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1. IlepeyeHb KOMNIETEHUMI ¢ YKa3aHUEM 3TANOB UX (POPMHUPOBAHUSA

[enpro mpoBeneHUA

JTUCIIATLIIAHBI

«IIpennpuHUMATENbCKOE

B npouecce oceoennsi OIl BO

SIBJIIETCSI IOCTUKEHHUE CIIEYIONINX PE3yIbTaTOB O0yUEHHUS:

paBo»

Kon
HaumMeHnoBanue KomMneTeHIMN
KOMIIETEHIINU
YK-2 Cnoco0eH ynpasiisiTh HPOEKTOM Ha BCEX ITaNax ero JKU3HEHHOTO LIUKJIA
VK-10 Cnoco0eH npuHUMAaTh 000CHOBAaHHBIE IKOHOMHYECKHE PELICHUS B PA3IMYHBIX 00IaCTIX
KU3HEACATECIBHOCTH
OIIK-5 Cnoco0eH npogeccuoHalbHO TOJIKOBATh HOPMBI IpaBa
Crioco0eH 1oJty4yaTh IOpUINYECKH 3HAYUMYI0 HHPOPMALIMIO M3 Pa3INYHbIX HCTOYHUKOB,
OIK-8 BKJIIOYast IPaBOBbIE 0a3bl JaHHBIX, PELIaTh 3a]a4k NPO(eCCHOHANBEHON ESITENEHOCTH C
IpUMEHeHneM HH(OPMaMOHHO-KOMMYHHKAIIHOHHBIX TEXHOJIOTHH C y4e€TOM TpeOOBaHUH
nH(opMaMOHHOI 6e3011acHOCTH

B dopmupoBaHuM NaHHBIX KOMIETCHIMA TaK)Ke yYaCTBYIOT CIIEAYIOIINE
JUCHUIUIMHBL (MOJIYJIH), TPAKTUKKA 00pa3oBaTeIbHOM MpOTrpaMMbl (IO ceMecTpaM
(Kypcam) ux U3y4eHus):

- 111 09HOM (hOpMBI OOyUECHHUSI:

HaumenoBanme qucuurimH

Oransl popMHUPOBaHHS KOMIECTEHIHH IO CEMECTpaM M3yUCHHS

(Momymeit), npaktuk, MA | 1cem. | 2cem. | 3cem. | 4cem. | Scem. | 6¢cem. | 7cem. | 8cem. | 9 cem. | Cem.A
Teopus rocyi[:pCTBa nnpa- | e < OMK.s
IIpo6nemsl Teopuu rocynap- OIK-5
CTBa U TIpaBa
KoHnctuTynmonHoe npaBo OTIK-5 | OTIK-5
Poccun
A TMUHHCTpPaTHBHOE NPaBO YK-2
T YK-10 | YK-10
PY/OBOE TpaBo OIIK-5 | OIIK-5
r YK-10 | YK-10 | YK-10 | YK-10
A OIIK-5 | OIIK-5 | OIK-5 | OIIK-5
3eMelbHOe MPaBo OIIK-5
DKOJIOTUYECKOE MTPABO OIIK-5
MexayHapoIHOE 4acTHOE VK-10
paBo
dunaHCOBOE MPaBO YK-10
P OITK-8
IIpaBoBoe perynupoBanue VK-10
pBIHKA IIEHHBIX OyMar
YK-10
Hanorosoe npaBo OIIK-5
OIIK-8
YroaoBHOE npaBo OIIK-8 | OIIK-8 | OIIK-8 | OIIK-8
Kpumunonorus OIIK-8
Breaenwne B cniermanbHOCcTh | OITK-8
[Ipokypopckuii Hag30p OIIK-8
DxoHoMUKa 1yist topuctoB | YK-10
YK-10
BbankoBckoe mpaso OIIK-5
OIIK-8
Meronnka v TaKTHKa MPo- YK-2




KYPOPCKHX IIPOBEPOK

IIpou3BoACTBCHHAS TIPAKTH-
Ka (TpaKTHKa IO MOJTyYCHHIO
npoheCCHOHATBHBIX YMEHUI
U OIbITa TIPO(ECCUOHATBEHOM
JIESATEITHHOCTH)

VK-2
VK-10

YK-2
YK-10

IIponsBoacTBeHHAs IPAKTHU-
Ka (peIIuIuIoMHas Tpak-
THKA)

YK-2
YK-10

Tloxroroska k nporeaype
3aIUTHI U 3aIIATA BBITYCK-
HOM KBaTM(PUKAITHOHHOK
paboTsl

YK-2

HOL[FOTOBKa K caayec u caada
HUTOroOBOI'0 arTCCTAllMOHHOT'O
JK3aMCHa

OIIK-5
OIIK-8

- 11 3a049HOU (POopMBI 00yUEHHUS:

HanmenoBanne auciiuminH (MOIyJIei),
npakTtuk, A

Oransl OpMHPOBAaHN KOMIETEHITHH 10 KypcaM H3y4eHHUs

1 xypc.

2 Kype.

3 Kypc.

4 xypc.

5 Kypc.

6 Kypc.

Teopus rocynapcTsa u rnpasa

OIIK-5

[TpoGemMbl TeOpHHK rOCyJapcTBa U IpaBa

OIIK-5

Koncrutynnonnoe npaso Poccun

OIIK-5

AJIMUHUCTPATUBHOE MPABO

YK-2

Tpynosoe nmpaBo

YK-10
OIIK-5

I'paxxnanckoe npaBo

YK-10
OIIK-5

YK-10
OIIK-5

3eMenbHOE IIPABO

OIIK-5

DKOJIOTHIECKOE MTPABO

OIIK-5

MexyHapoJHOe YaCTHOE PaBO

YK-10

®duHaHCOBOE MPaBO

YK-10
OIIK-8

ITpaBoBoe perynupoBaHHE phIHKA LICH-
HBIX Oymar

VK-10

Hanorosoe nmpaso

YK-10
OIIK-5
OIIK-8

YronoBHoe MpaBo

OIIK-8

OIIK-8

Kpumunonorus

OIIK-8

BBC,HGHI/IG B CIICIUAJIBHOCTD

OIIK-8

IIpokypopckuii Hag30p

OIIK-8

DKOHOMHUKA JJIs1 OPUCTOB

YK-10

BbankoBsckoe npaBo

YK-10
OIIK-5
OIIK-8

MeTtoauKka U TaKTHKa IPOKYPOPCKUX
IIPOBEPOK

YK-2

[IpousBoacTBeHHAS TIpaKTHKA (MIPAKTHKA
T10 TTOJTYYCHHIO PO ECCHOHATBHBIX
YMEHHH ¥ OTBITa PO ECCHOHATBHOM
JIESTEITHHOCTH )

YK-2
YK-10

YK-2
YK-10

[Ipon3BoacTBeHHAS TIPAaKTHKA (TIPEIAH-
IUIOMHasl ITPaKTHKa)

YK-2
YK-10

HO[[FOTOBKa K caayc u ¢Jada UTOroBoro
aTTCCTAIMOHHOI'O 3K3aMCHa

OIIK-5
OIIK-8




Dran

TACIUATUINHBI

(Momymst)

(bopMHpPOBAHNUN KOMIIETEHIIMA COOTBETCTBYET:

- 111 04HOM (hopMbI OOYyUEeHUS — 7 CEMECTPY;

- 171 3a04HOU popMbl 00yueHUs — 4 Kypcy.

«IIpennpuanMaTenscKoe

npaBo» B

2. IToka3are/ i 1 KPUTEPUHN OLIECHUBAHUS KOMIIETCHIIUI HA Pa3JIMYHbIX
Tanax ux ()OpMHUPOBAHUS, IKAJIbI OLCHUBAHMS

Ilokazarenamu

pe3yNIbTaThl 00YUECHHUS:

OLICHUBAaHU

KOMIETEHIIN U

ABJIIIOTCA cdileayroame

Kona u nammeHoBanue

Kon m nanmeHoBanue HHAWKATOpa

[Tmarnpyemslie pe3ynbTaThl 00yUeHHS 110

KOMITETEHIINU JIOCTHIKCHUSI KOMIIETCHI[HU JUCHUILTHHE (MOJYITIO)
MNYK-2.1. Pa3pabarbiBaeT BapuaHThl U | 3HATH: OCHOBHBIE MPOOJIEMBI U TIPOCKTHHIC
CHOCOOBI PEIICHUH 3a/1a4 Ha OCHOBE 3aauu B chepe mpeanpuHIMAaTEIECKUX
JICHCTBYIOIIUX MPABOBBIX HOPM B MPaBOOTHONICHUH, 3()()eKTUBHBIE CITOCOOBI
YCIIOBHSX UMCIOIIUXCS PECYPCOB U UX PEUICHHUS Yepe3 peaiu3aIiio
OTpaHUYCHUIA; MPOEKTHOTO YIPAaBICHUS
Ymerh: GopMyIUpOBaTH HA OCHOBE
VK-2 MOCTaBIIEHHOM MTPOOJIEMBI B cdepe

CnocoGeH ynpasisiTh
MPOEKTOM Ha BCEX 3Tarax ero
JKM3HEHHOTO [HKJIa

NYK-2.2. Onpenenser 3Tarbt
JKM3HEHHOTO [IUKJIA [TPOCKTA;

MIPEeaNPUHIMATEIECKAX TPABOOTHONICHHH
MPOEKTHYIO 331a9y ¥ HAXOANUTh
ONTUMAITLHBIN CIIOCO0 e pelIeHUs Yepe3
peanu3alyio NPOEKTHOrO yIpaBIeHUsI.

NYK-2.3. [IpuMeHseT METOIbI
YIpaBJICHUS MPOCKTAMHU

Bnaners: HaBbIKAMH OIIPECICHHSI HA
OCHOBE ITOCTABIIEHHOM MPOOIEMBI B cdhepe
MpeANPUHUMATEIbCKAX NPABOOTHOIICHHI

MPOSKTHOM 3a/1a4¥ U YMCHUSMU PEIIaTh
MTOCTABJICHHBIC 33/1a4K YePe3 PeaTn3aiuio
MIPOSKTHOT'O YIPaBICHUS

YK-10
Crioco0OeH IPpUHUMATh
000CHOBaHHBIE
9KOHOMHYECKHE PELICHHUS B
Pa3IHIHBIX 00JIACTSIX

NYK-10.1. Onpenensier 6a30BbIe
NPUHIUIBI QYHKIMOHUPOBAHHS
9KOHOMHKH U IKOHOMHYIECKOTO

pa3BuUTHsL, 1IeTU U (HOPMBI y4acTUs
TrOCyapCTBa B Pa3IMYHBIX 00JIACTIX
KU3HEICATCIHLHOCTH;

3HaTh: MOHUMAET 0a30BbIC MPUHITUITHI
9KOHOMHUYECKOTO Pa3BUTHS, LIETH U
(hopMBI yyacTusi TOCyapcTBa B
DKOHOMUKE

NVYK-10.2. IIpuMeHseT HHCTPYMEHTHI
9KOHOMHUYECKOT0 U (PMHAHCOBOTO
TUTAaHUPOBAHUS JUIS TOCTIKCHHS
TEKYIIUX U JONTOCPOYHBIX IIEIeH
XO3STICTBYIOIIETO CYOBEKTA;

YMeTh: NPUMEHSATh METOIbI
SKOHOMHMYECKOTO aHalu3a u
IUTAHUPOBAHHUS [IPU TPUHATHH
000CHOBaHHBIX SKOHOMUYECKHUX PEIICHUN
B IPEANPUHUMATEIECKON AEITENbHOCTH,
MIPUHUMATD PAlHOHATHHEIC

KU3HEICATSTHHOCTH SKOHOMHYECKHUE PEIICHUS
NYK-10.3. TIpuaumaetr 060CHOBaHHbBIE
SKOHOMHYECKHUE PEIICHHS,
o BrnazmeTts: coBpeMEeHHBIMH HHCTPYMEHTAMU
PYKOBOJICTBYSICH CHCTEMOH
. yIpaBJICHUS JTUYHBIMU (PUHAHCAMH,
mokasareJsei JJ0X0/10B, PacXoJI0B,
OIICHUBACT U KOHTPOJIUPYET
(hMHAHCOBO-3KOHOMHYECKHIX
9KOHOMHYCCKUE U (PHAHCOBHIC PUCKH
Pe3yIbTaToOB (PYHKIIMOHUPOBAHHUS
X03stiicTByIONIEr0 cyObheKTa
3HAaTh: MOJI0KEHUS 00IICH TeopuH Mpasa,
ACKPBIBAIOIINE METOIOJIOTHIO
HOIIK 5.1. [Tonnmaet CymHocTb U Packp i A
OIIK-5 TOJIKOBaHHSI HOPM

CriocobeH npogeccuoHaIbHO
TOJIKOBaTh HOPMBI TIpaBa

3Ha4YCHHE TOJIKOBAaHM HOPM IIpaBa B
npodeccHoHATLHOM FOPHINIECKOM
JeSITeTTbHOCTH.

MIPEIIPUHIMATEIECKOTO MIPaBa; CIOCOOBI
W3JI0KeHUS HOPM paBa B CTAThIX
HOPMATHBHOTO MIPABOBOTO aKTa C yIETOM
CBsI3eH, CYIIECTBYIONINX B CHCTEME




pOCCHﬁCKOFO 3aKOHOJAaTCJIbCTBA

YMeTh: HCTI0JIb30BATh Ha NIPAKTHUKE BCE
CYILECTBYIOLIHE CIIOCOOB! TOJIKOBAHUS
HODPM IIpeANPHHIMATEIIECKOTO TIPaBa;
TOJIKOBATh COAEPIKAHHE IIPABOBBIX
NpeaucaHuii, IPHHIMAas BO BHUMaHHE
BCE CIIOCOOBI U3JI0KEHHSI HOPM IIpaBa B
CTaThsX HOPMATHBHOTO IIPABOBOI'O aKTa
(IpsIMOIA, OTCBHIJIOYHBIHN, OJIAHKETHBIH)

HOIIK 5.2. Mcnonk3yeT pa3indHbIe
HPUEMBI U CHOCOOBI TOJIKOBAHHS HOPM
npaBa Jyisl YSICHEHHS ¥ Pa3bsICHEHHS UX

CMBICIIA U COJIePIKAHUSL.

BHa,HeTLZ HaBbIKaM# OCYILIECTBJICHUA BCCX
CII0COOOB TOJIKOBAHHUS HOpM
NpeANpHUHUMATCIILCKOIO IpaBa; HABbIKAMU
CHUCTEMHOI'O TOJIKOBaHUA C yHETOM MCCTa
HOPM MCXKIAYHAPOJIHOTO ITpaBa B
OTE€UECTBEHHOM HpaBOBOﬁ CHCTEMC

OIIK-8
CriocobeH monydaTth
IOpUINYECKN 3HAUHMYIO
HH(GOPMALUIO U3 Pa3IMIHBIX
HCTOYHUKOB, BKJIIOYAs
npaBoBbIe 0a3bl IAHHBIX,
pemars 3a1a4u
npoeCCHOHATBHOM
JIeATENILHOCTH C
NPUMEHEHHUEM
nHpopMannoHHO-
KOMMYHHKaIMOHHBIX
TEXHOJIOTHUI{ C y4eTOM
TpeOoBaHMit
HHPOPMAMOHHON
0e30macHOCTH

HOIIK 8.1. IIposiBisieT rOTOBHOCTb
YEeCTHO M T0OPOCOBECTHO MCIIONHATH
npodeccruoHabHBIE 00513aHHOCTH Ha

OCHOBE MPHUHIINIIOB 3aKOHHOCTH,
OeCTPUCTPACTHOCTH U
CIPaBEITNBOCTH, YBAKCHHUS YECTH H
JIOCTOMHCTBA, MPaB U cBOOO/I YeJIOBeKa
U TpaXJIaHUHA.

3HaTh: OCHOBHBIC ATHYECKHUE TOHATHS U
KaTerOpHH, aHTUKOPPYIIIHOHHBIE
CTaHIApTH OBEACHNUS

HOIIK 8.2. O6namaer BEICOKUM
YPOBHEM JINYHOU U NPaBOBOI
KYJIBTYPBI, IOIICPKUBACT
KBaJTU(UKAIHIO U MPO(ECCHOHATBHBIC
3HaHUs Ha BBICOKOM yPOBHE

YMeTh: BBISIBISTh HECOOTBETCTBUE
MOBEICHUS STUUECKUM HOPMaM MOBEACHHUS
IOpUCTA NP PEUICHUH 3a/1a4
poeCCHOHANBHON NEATEIBHOCTH, B TOM
YKCJIC B YaCTH aHTUKOPPYIIIMOHHBIX
CTaHJAPTOB MOBEJCHHS

HOIIK 8.3. BeisiBnseT
KOPPYMIHOHHBIE PUCKH, AT OLEHKY U
npeceKaeT KOpPyMnIUOHHOES
MOBEICHHE, pa3padaThIBaeT U
OCYIIECTBIISICT MEPOIIPUSITHS TI0
BBISIBJICHUIO U YCTPAHCHUIO KOH(IIUKTA
UHTEPECOB.

Brnaners: HaBbIKAME PEAYIPEKACHUS U
MPECEUYCHUS FOPUIMUYECKH HEITHIHOTO
MOBE/ICHHS B MIPEANPHUHUMATEIHCKOM
chepe, B TOM UHCIIC B 4ACTH
AHTUKOPPYIIIHOHHBIX CTAHAAPTOB
TIOBEICHHUS

[Topsimok  OIEHKHM OCBOEHHWS OOy4YalomUMHCS y4eOHOTO Marepuaia
ONPECIISIETCS. COAEPIKAHUEM CIEAYIOIIUX Pa3/IeI0B JUCUUILIAHBI (MOAYJIs):

Kox O11eHOYHEBIE
KOMIETEHITHH cpencTaa
No HaumenoBanue pasnena ’ pex Ixana
KOJ WHANKaTOpa Kpurepun oneHuBaHus TEKYILeTro
n/m JTUCTIUTUTAHBI (MOIYIIS) OLICHUBaHUSA
JTOCTIDKEHUS KOHTPOJIS
KOMIETEHITNH yCIIEBaeMOCTH
3HaeT OCHOBHBIE TPOOIEMBI U
MIPOEKTHEIC 3a/1auu B cepe
MPEIIPUHUMATEIIECKAX
NPaBOOTHOIIEHHUH, 3¢ (HEeKTHBHBIE
VK-2 CrocoObI UX PEUICHUS Yepe3
(MYK-2.1) peanu3amuio NPoeKTHOro .
VYcTHblif onpoc,
Tewma 1. [lonstue, npen- YK-10 YIpPaBJICHUS edhepar
MeT U UCTOYHHKH TIpe]I- (MYK-10.2) YMeeT mpuMeHATh METOIbI pehepar, 3a4TEHO
1 pelnieHue 3aaad,
TIPUHAMATEIBCKOTO TIpa- OIIK-5 SKOHOMHYECKOTO aHaJIn3a U HE 3a4TE€HO
TOKIA,
Ba (UOIIK-5.1) TJIAHUPOBAHUS TIPU TIPUHITHH
TECTHPOBaHUE
OIIK-8 000CHOBaHHBIX SKOHOMHUYECKHUX
(MOIIK-8.3) | pemieHuii B mpeaNpUHAMATEIbCKOM
JESITETbHOCTH, TIPUHIUMATh
PpaIMOHaTBHBIC SKOHOMUYCCKUE
peleHus
BrnaneeT HaBbIKaMH




7

TPEIYIPEKACHUSI U IPECCUCHUS
IOPUAMYECKH HEITUIHOTO
MOBE/ICHUS B
TpeANPUHUMATEIHLCKOH cdepe, B
TOM YHCIIE B 4AaCTH
AHTHKOPPYIIHOHHBIX CTAHIAPTOB
MOBE/ICHHS

Tewma 2. [IpaBoBoe
MIOJIOKEHHE CYOBEKTOB
TpeIPUHUMATEITLCKON

JeSITeTbHOCTH

VK-2
(MVK-2.2)
VK-10
(MIYK-10.3)
OIIK-5
(MOTIK-5.2)
OITK-8
(MOTIK-8.2)

3HaeT 6a30BBIC IPUHIIUAIIBI

(hopMBI yyacTus rocyiapcTsa B
SKOHOMHKE
Ymeer hopMyIHpPOBATH HA OCHOBE
MOCTAaBJICHHOHN MPOoOJIeMBI B cdhepe
MIpeANPUHUMATENbCKUX
[IPaBOOTHOLIEHUH IPOEKTHYIO
3a1a9y U HaXOJUTh OTNITUMANIbHBIN
croco0 ee permeHns aepes
peanu3aIuio MPOeKTHOTO
yIpaBJICHUS.

Bnaneer naBbikamu
OCYILIECTBIICHUSI BCEX CIIOCOOOB
TOJIKOBAHHSI HOPM
MpeANpPUHUMATEILCKOTO NPaBa;

C YYETOM MecTa HOpM
MEXITyHapOJHOTO IIPaBa B
OTEYECTBEHHOM NMPaBOBOI CHUCTEME

OKOHOMHYCCKOI'O pa3BUTHUA, LICIIN U

HaBbIKaMH CUCTCMHOI'O TOJIKOBaHUA

VYcrHsIi onipoc,
pedepar,
pereHne 3a/1a4,
JIOKJIag,
TEeCTHPOBaHUE,
KpPYTJIBIHA CTOJ

3a4TCHO
HEC 3a4YTCHO

Tema 3. IIpaBoBoii pe-
UM XO3SHCTBYIOIINX
cyonexToB. [IpaBoBoe
peryiIupoBaHUe Heco-
CTOSTeNbHOCTH (OaHK-
poTCcTBa) CyOBEKTOB
NpEANPUHUMATENBCKON
JesATEeIEHOCTH

VK-2
(MYK-2.3)
VK-10
(MYK-10.1)
OIIK-5
(MOTIK-5.1)
OIIK-8
(MOTIK-8.1)

3HaeT OCHOBHBIE 3THYECKHE
TIOHATHS U KaTETOPHH,
AQHTHKOPPYIIIUOHHBIE CTAaHAAPTHI
TTOBEICHUS
YMeeT UCrosrb30BaTh Ha IPAKTHKE
BCE CYIIECTBYIOINE CIIOCOOBI
TOJIKOBaHHS HOPM
MPEIIPUHIMATEIILCKOTO [IPABa;
TOJIKOBAaTh COJICPIKAHUE TIPABOBBIX
MPENUCAHUH, IPUHIMAS BO
BHUMAaHHE BCE CIIOCOOBI N3TI0KCHUS
HOPM TIpaBa B CTAaThAX
HOPMATHBHOTO MIPAaBOBOTO aKTa
(IpsIMOH, OTCBUTOYHBIH,
OJIAaHKETHBIH )

BrnameeT HaBBIKaMH OTIpeICIICHIS
HA OCHOBE TMOCTABJICHHOMN
npobaeMsl B chepe
MPEIIPUHUMATEIIECKAX
MPaBOOTHOIIEHUI TPOEKTHOMN
3a/la4d ¥ YMCHUSAMU PEIaTh
MOCTABJICHHBIC 3a/Ia4H Yepe3
peanu3aIuio MPOeKTHOTO

yHOpaBJIeHUS

VYcrTHblif onpoc,
pedepar,
pelIeHue 3a/1ad,
JOKJIa,
TECTUPOBAHUE

3a4TCHO
HC 3a4YTCHO

Tewma 4. [TpaBoBoit
PEXUM UMYIIECTBA
cyOBeKTa
peANPUHUMATETECKOU
JICSITETBHOCTH

VK-2
(MYK-2.1)
VK-10
(MYK-10.2)
OIIK-5
(MOTIK-5.2)
OITK-8
(MOTIK-8.3)

3HaeT OCHOBHBIE TPOOIEMBI U
MIPOEKTHEIE 33729 B cdepe
MpeANPUHUMATETbCKUAX
MpaBOOTHOMIEHUH, ) PEeKTUBHBIC
CITOCOOBI UX PEIICHHUS Yepe3
pearu3aIuio NPOSKTHOIO
yIpaBJICHUS
YMeeT BhISBIISITH HECOOTBETCTBUE
MOBEJICHUS dTHYCCKIUM HOpMaM
MOBEJICHUS FOPHCTA TPH PEIICHUH
3a71a4 IpoQeCcCHOHANTBHOM
JICATENIbHOCTH, B TOM YHCJIE B YaCTH

VYcerHelit onpoc,
pedepar,
peleHue 3aaad,
JOKJIas,
TECTUPOBAHUE

3a4TCHO
HC 3a4TCHO
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AHTHKOPPYMIUOHHBIX CTAHIAPTOB
MTOBEICHUS
Brnaneer coBpeMeHHBIME
WHCTPYMEHTaMH YIPaBICHUSA
JIUIHBIMU (PUHAHCAMH, OTICHUBACT
1 KOHTPOJIUPYET IKOHOMHYECKHE U
(hMHAHCOBBIE PUCKH

3HaeT MmoJIoKeHUs 00IIeH Teoprn
IpaBa, PaCKPHIBAIOIINC
METOJIOJIOTHIO TOJKOBAHUS HOPM
MPEIPUHIMATEIILCKOTO IIPaBa;
CcrocoObl U3JI0KECHUS HOPM TPaBa B
CTaThsIX HOPMATHBHOTO MTPABOBOTO
aKTa C y4eTOM CBSI3CiA,
CYIIECTBYIOIIMX B CHCTEME
POCCHICKOTO 3aKOHOAATEHCTBA

(I/Izﬁ:g.b VMeeT q)opM}:Jn/IpOBaTL Ha OCHOBE )
Tema 5. IIpaBoBoe pery- VK-10 MOCTaBIIEHHOM MPOo0IeMbl B chepe | YCTHBIN ompoc,
e mempmmanean | (K103 e nposkmyio | penkennsasas,| SN0
bl
KaK TOBapOIPOM3BOAH- Hggg_g 1 3a7a4y M HaXOAUTh ONTHMaIbHBII JIOKJIa], HE SAATEHO
Tens ( OHK:S. ) croco0 ee penieHus yepes TECTUPOBAaHUE
(MOTTK-8.2) peanu3aiuio NPoeKTHOro
yIIpaBJICHUS
Bnaneer HaBbIKamMu
HpeAYTPERACHHS ¥ IPECEUECHUS
IOPUANIECKN HEATUIHOTO
MOBE/ICHNS B
MpeIIPUHIMATEBCKOM cdepe, B
TOM YHCIIE B 9aCTH
QHTUKOPPYIIOHHBIX CTAHAAPTOB
NIOBE/ICHUS
3HaeT OCHOBHBIE 3TUYECKHE
HOHSTHUS U KaTErOpuH,
AQHTUKOPPYIIMOHHBIE CTAaHIAPTHI
HOBE/ICHUS
YMeeT NpUMEHSTh METO/IbI
HKOHOMHYECKOTO aHaIn3a U
VK2 TUTAHUPOBAHMUS TIPH NPUHATHH
(MYK-2.3) O6OCH(3B3HHI>IX SKOHOMHIECKHX 5
Tewma 6. [IpaBoBbie Gop- VK-10 peLIeHNU B IPEeANIPUHUMATENLCKON | Y CTHBIN ompoc,
ooy | i) | st ot | sebents | oo
bl
MIPUHUMATEIBCKYIO Jes- Hggg_g ) permeHus JIOKJIaJ, HE 3AATCHO
TENBHOCTh ( OHK:S. ) Bnaneer HaBbIKamMu ONpEJeIICHUs | TECTHPOBAHNE
(MOTTK-8.1) Ha OCHOBE MOCTABJICHHON
npobaeMsl B chepe
NPeANPUHIMATEIbCKUX
MIPABOOTHOILIEHUN TPOEKTHON
3aJa4 ¥ YMEHUSIMH PelIaTh
MIOCTABIICHHBIC 3aJaUH Yepe3
peaTn3aIiio IPOEKTHOTO
YIpaBICHUS
3HaeT OCHOBHBIE TPOOIEMBI U
VK-2 MIPOEKTHEIE 33729 B cepe
(MYK-2.1) [IpeANPUHUMATEIBCKUX N
N VYcTHblif onpoc,
Tema 7. AHTUMOHO- YK-10 MIPaBOOTHOLIEHUH, 3(h(heKTHBHBIE
IIOJIBHOE PEryJIUpOBaHUE (M1YK-10.2) CHOCOOBI UX PelICHHUS Yepe3 pegepar, 3a4TEHO
IpeaNIpUHUMATENbCKOM OIIK-5 peanu3anuo IpoeKTHOrO DEHICHHE 3A/A%, | e saureno
JIeSITENIBHOCTH (UOIIK-5.1) yIpaBJIEHUS JIOKTAL,
TECTUPOBAHUE
OIIK-8 YMeeT ucnonb30BaTh Ha MPAKTHKE
(MOIIK-8.3) BCE CYIIECTBYIOIHE CIIOCOOBI

TOJIKOBAHWUA HOPM
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MPEIIPUHIMATEIILCKOTO [IPaBa;
TOJIKOBAaTh COJEPIKAHKE TPABOBBIX
MIPEANMCAHUH, IPUHHUMAS BO
BHHMMAaHHE BCE CIIOCOOBI M3JI0KEHHS
HOPM TIpaBa B CTaThsIX
HOPMAaTHBHOI'O TIPABOBOTO aKTa
(IpsIMOH, OTCHUTOYHBIH,
ONaHKETHBIH)

Brnaneet: coBpeMeHHBIMHE
UHCTPYMCHTAMU YIPABICHUS
JINYHBIMU (PUHAHCAMH, OLICHHBAET
Y KOHTPOJIUPYET IKOHOMHYECCKHE U
(hMHAHCOBBIC PUCKHU

3HaeT 06a30BbIC IPUHIUIIBI
IKOHOMHYECKOTO Pa3BUTHSL, LIS U
(bOopMBI ydacTHsi TOCy1apCTBa B
H9KOHOMHUKE
YMmeeT popMyaupoBaTh Ha OCHOBE
MOCTaBIIEHHOM MTPOOJIEMBI B cepe

VK-2 MpeaNPUHUMATETBCKUX
(MYK-2.2) IIPABOOTHOLIEHUH MPOEKTHYIO N
., | YcrHblii ompoc,
Tema 8. IIpaBoBoe pery- YK-10 3a7]a4y ¥ HaXOJUTh ONTUMAaJIbHbIN
8 JINPOBAaHUE MHBECTULU- (MYK-10.3) croco0 ee peleHus Yepe3 pen?:i?:;(aq 3a4TEHO
OHHOW U MHHOBAIIUOH- OIIK-5 peanu3anuo IpoeKTHOrO ’| He 3a4TeHO
HOMU JeATeNbHOCTU (MUOIIK-5.2) yIpaBICHUSL. JIOKTAL,
OIIK-8 Brnaneer HaBbIKaMH TecThpoBatue
(MOIIK-8.2) TPEIYIPEXACHUS U IPECeUeHIUs
IOPHANYIECKN HEATUIHOTO
MIOBEICHUS B
TpeANPUHUMATEILCKOH cdepe, B
TOM YHCIIE B 9aCTH
QHTUKOPPYIIMOHHBIX CTaHAAPTOB
MOBEJCHUS
3HaeT OCHOBHBIE 3TUYECKHE
HOHSTHUS U KaTErOpuUH,
AQHTUKOPPYIIMOHHBIE CTAaHIaPThHI
MOBEJCHUS
YMeeT NpUMEHSTh METO/IbI
9KOHOMHYECKOTO aHAIN3a U
VK2 TUTAHUPOBAHMUS TIPU NPUHATHH
(MYK-2.3) 0600H(3133HHHX SKOHOMHIECKHX 5
Tema 9. IIpaBoBsIe oc- VK-10 peLIeHU B IPEeANIPUHUMATENLCKON | Y CTHBIN ompoc,
HOBBI TIPEIIPUHAMA- (MYK-10.1) JeATeIbHOCTH, IPUHAMATh pedepart, SAUTeHO
9 | TenbcTBa BO BHELIHEIKO- paiyoHaIbHbIC SKOHOMUYECKHE | pellleHHe 3ajad,
HOMMYECKOIH NesTeIbHO- I/IggE? 1 peleHus JIOKJIa], HE SAITEHO
CTH ( OHK:S. ) Bnaneer: HaBbikamu ONpEeNeHHs | TECTHPOBAHHE
(MOTTK-8.1) Ha OCHOBE MOCTABJICHHOMN
mpobieMsl B chepe
NpeANPUHIMATEIbCKUX
MPaBOOTHOLUEHUI IPOEKTHON
3aJa4 ¥ YMEHHUSIMH pPelaTh
MIOCTABIICHHBIC 3aJaul Yepe3
peaTn3aIuio IPOSKTHOTO
YIpaBICHUS
VK2 3HaeT OCHOBHBIE TIPOOIEMBI U
(MYK-2.1) MIPOEKTHEIE 33729 B cdepe §
NIpeANPUHIMATEIbCKUX VYcTHblif onpoc,
YK-10 N
Tema 10. loroBop kak (MYK-10.2) MIPaBOOTHOLIEHUH, 3(h(heKTHBHBIE pedepar, SaUTCHO
10 | ocHoBa IpenpHHIMa- OIK-5 CHOCOOBI UX PeIIeHHUS Yepe3 pemenue sazad, | S
TENbCKOH NesATeIbHOCTH (MOTTK-5.2) peanu3aiuio NPoeKTHOro JIOKJIaJ,
OIK-8 yIpaBJIeHUs TECTUPOBAHUE
(MOTIK-8.3) YMeeT UCToJIb30BaTh Ha NMPAKTUKE

BCE€ CYIIECTBYIOIINE CIIOCOOBI
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TOJIKOBaHUSI HOPM
IIPEINPUHIMATEILCKOTO IIPABA;
TOJIKOBATh COJIEPIKAHNE TTPABOBBIX
IIPEINUCAaHUMI, IPUHIMAs BO
BHUMaHHE BCE CIIOCOOBI U3JIOKEHNUS
HOpM IIpaBa B CTaThAX
HOPMAaTHBHOTO MIPABOBOTO aKTa
(IpSIMOIA, OTCHIJIOYHBIH,
ONaHKETHBIH)

Brnaneert: coBpeMeHHbIMU
UHCTPYMEHTaMU YIpPaBIECHUS
JMYHBIMU (MHAHCAMH, OLICHUBAET
U KOHTPOJIUPYET SKOHOMHUUECKUE U
(hMHAHCOBBIC PUCKH

11

Temall. IlpaBoBoe pe-
TYJIHPOBAHUE y4eTa ’
OTYETHOCTHU B TPEIIPH-
HUMATEJIBbCKOH NeATENb-
HOCTH

VK-2
(UVK-2.2)
VK-10
(MIYK-10.3)
OIIK-5
(MOTIK-5.1)
OIK-8
(MOTIK-8.2)

3HaeT MoJIoKeHUsT 00IIeH Teopun
IIpaBa, pacKpHIBAIOIINE
METOJOJIOTHIO TOJIKOBAHUS HOPM
MIPEeaIPUHIMATEIECKOTO IIPABa;
crocoOBI M3JI0KEHUS HOPM IpaBa B
CTaThIX HOPMATHBHOTO MTPABOBOTO
aKTa C y4eTOM CBSI3Ci,
CYIIECTBYIOIUX B CHCTEME
poccuiickoro 3aKOHOAATENbCTBA
Ymeer hopMyIHpPOBATH HA OCHOBE
MOCTAaBJICHHOH MPOOJIeMBbI B chepe
MIPEeIPUHIMATEIECKAX
[IPaBOOTHOLIEHUH IPOEKTHYIO
3a1a9y U HaXOJUTh ONITUMAIIbHBIN
croco0 ee permeHns aepes
peau3aIuio MPOeKTHOTO
YHOpaBJICHUS
Brnaneer HaBbIKaMu
TPEIYIPEXKJACHUSI U IPECCUCHUS
FOPUIUYECKA HEATHYHOTO
TTOBEICHMSI B
MpeIIpPUHUMATENBCKOI chepe, B
TOM YHCJIC B YaCTH
AHTHKOPPYIIIHOHHBIX CTAaHIAPTOB
MTOBEJICHAS

VYcTHblif onpoc,
pedepar,
peleHue 3aaad,
JOKJIaJ, AEN0Bast
urpa
TECTUPOBAHUE

3a4TCHO
HC 3a4TCHO

12

Temal2. 3amurta npas u
3aKOHHBIX HHTEPECOB
peanpuHUMaTeIeH

VK-2
(MYK-2.3)
VK-10
(MYK-10.1)
OIIK-5
(MOTIK-5.2)
OITK-8
(MIOTIK-8.1)

3HaeT OCHOBHBIE ATHYECKHUE
MOHSTHUS U KaTETOPHUH,
AHTUKOPPYIIIHOHHBIE CTAaHAAPTHI
MOBE/ICHUS
YMeeT npuUMeHsITh METOABI
9SKOHOMHUECKOTO aHaIu3a U
TUIAHUPOBAHMUS TIPH NPUHATHH
000CHOBaHHBIX IKOHOMHUYECKHX
pelleHui B IpeANpHHUMATENbCKOM
JIeSITeIbHOCTH, IPUHUMATh
panroHaIbHBIE 3KOHOMHYECKHE
pemeHus
Brnaneer HaBBIKAMU OIIPEAEICHUS
Ha OCHOBE TOCTABIEHHON
npo0OJieMbl B cepe
MIPEATIPUHIMATETbCKAX
MPaBOOTHOIIEHUH IPOEKTHON
3aJa4i ¥ YMEHUSIMH peliaTh
MOCTaBJICHHBIE 3a/1a41 Yepe3
peanu3aIuio NPoeKTHOro
yIpaBJICHUs

VYcTHblif onpoc,
pedepar,
pelIeHue 3a/1a4,
JOKJIa,
TECTUPOBAHHUE

3a4TCHO
HC 3a4YTCHO

HUTOro

®dopma KOHTPOIIS

O11eHOYHEIE
cpencTea

MIPOMEKYTOUHOU

IIkama
OLICHMBaHMS
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aTTcCTallun

«OTJIMIHOY,
«XOPOIIIOY,
Bomnpocel K [«yOBICTBOPHT
9K3aMEHY €IIEHOY,
(KHEYIOBIIECTBOP
HUTEIBHO»

DK3aMeH

Kputepun oneHuBaHus pe3yabTaTOB OOYYEHHS AJIi TEKYIIET0 KOHTPOJIS
YCIIEBAEMOCTH Y ITPOMEKYTOYHOM aTTECTALMU 10 TACLUIUIMHE

1. Kpurepuii olieHMBaHUs yCTHOTO OTBETA:

3auTeHO — XOpoLlee 3HAHUE OCHOBHBIX TEPMHHOB W TMOHATHH Kypca,
IOCJIEI0BATEIbHOE M3JIOKEHUE MaTepuana Kypca, yMeHue (OpMyJIMpoBaTh
HEKOTOpble O000OIIEHHSI MO TEME BONPOCOB, JOCTATOYHO MOJHBIE OTBETHl Ha
BOINIPOCHI, YMEHHE UCIOJIb30BaTh (yHAAMEHTAIbHbIE TOHATHS M3 0a30BBIX
JVCLHUIUIMH MPUA OTBETE.

He 3aureHo — He BBINOJHEHBI TPeOOBaHHUSA, COOTBETCTBYIOLIUE OLIEHKE
«3a4TECHO.

2. Kpurepuu onenuBanus pedepara, 10KIaja:

3a4TeHO — CcoJiep)KaHHEe OCHOBAHO Ha IiIyOOKOM M BCECTOPOHHEM 3HAHUU
TEeMbI, U3YUCHHON JIMTEPATYPhI, U3JI0KECHO JIOTUYHO, apTyMEHTHPOBAHO M B IOJI-
HOM 00BEME, OCHOBHBIC IOHSITHS, BBIBOJIBI M 0000ImIeHH chopMyIupoBaHbl yoe-
JUTEIIbHO M JI0KAa3aTelIbHO, BO3MOJKHBI HEJOCTAaTKM B CHCTEMaTH3allud WK B
000011IeHn MaTepuana, HETOYHOCTH B BBIBOJIaX, OCHOBHBIE KaTETOPUH IIPUMEHS-
I0TCS JIJIS1 MU3JI0KEHHSI MaTeprara.

He 3aureHO — HE BBIMOJHEHBI TPEOOBAaHUS, COOTBETCTBYIOIIHNE OIICHKE
«3aYTCHO.

3. Kpurepuu onieHMBaHUs TECTUPOBAHUS:

Onenka «oTimuHO» — 86 % — 100 % npaBHIIbHBIX OTBETOB.

Ouenka «xopomo» — 70 % — 85 % npaBUIBHBIX OTBETOB.

Ouenka «y1oBiIeTBOpUTENbHO» — 51 % — 69 % npaBUIBHBIX OTBETOB.
OueHka «HeyaoBIeTBOPUTENBHO» — 50 % 1 MeHee MpaBUIbHBIX OTBETOB.

4. Kputepuu olleHUBaHUS PEIICHUS 3a/1a4:

3auTeHO — OTBET Ha BOMPOC 3a/1aydl JJaH MPaBUIIbHBINA, OOBSICHEHHE X0/a €€
pemieHuss MOApPOOHOE, TOCeNoBaTeIbHOE, TPAMOTHOE, C TEOPETHUYECKUMHU
O00OCHOBaHMSAMHU WJIM pEUIEHHE MOAPOOHOE, HO HEIO0CTaTOYHO JIOTHYHOE, C
€AMHUYHBIMU  OIIMOKaMHM B  JIeTalsIX, HEKOTOPHIMH 3aTPyAHCHUSIMH B
TEOPETUUYECKOM OOOCHOBAaHUM, WJIM OTBET Ha BOIPOC 33/Ja4d JaH MPaBHIbHBIMH,
o0BsICHEHHE Xo0Ja €€ pelIeHUs HEJOCTaTOYHO I0JIHOE, HENOCIeI0BaTeNbHOE, C
OlIMOKaMU, CIa0bIM TEOPETHUECKUM 0OOCHOBAHHEM.

He 3auTeHo — He BBINOJHEHBI TPeOOBAaHUS, COOTBETCTBYIOIINE OLICHKE «3a-
YTEHOY.
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5. Kpurepun onieHuBaHusA OTBETA HA DK3AMEHE.

OuneHka  «OTJIIMYHO»  BBICTaBIsieTCS ~ oOydyarouiemycsi, €clid  OH
POJIEMOHCTPUPOBAJ 3HAHUE OCHOBHOT'O TEOPETUUYECKOIO COJAEPKAHUSI TUCIIUILIUH
y4eOHOro IJjlaHa oOpa3oBaTeIbHON MPOTpaMMbl BBHICIIEr0 OOpa3oBaHUE, YMEHHE
MOKa3aThb YpPOBEHb CHOPMUPOBAHHOCTH MPAKTUUYECKUX MpOodecCHOHATbHBIX
YMEHUH U HABBIKOB, CIIOCOOHOCTh YE€TKO M AapryMEHTHPOBAHO OTBEYaTh Ha
JIOTIOJTHUTETHHBIC BOITPOCHI.

OmeHka  «XOpoOIIO»  BBICTABIAETCS  oOydaromemycsi,  €ciu  OH
MIPOJIEMOHCTPUPOBATT HEAOCTATOYHO IMOJTHOE 3HAHWE OCHOBHOTO TEOPETUYECKOTO
coJiepaHus TUCIUIUINH y4eOHOTO T1aHa 00pa30BaTeIbHOM IPOrPaMMbI BBICIIIETO
oOpa3oBaHue, TIPOSIBUI HESIBHOE yMEHHE MPOJEMOHCTPUPOBATH ypPOBEHD
c(hOpMUPOBAHHOCTH TMPAKTHUECKUX NPO(ECCHOHATBHBIX YMEHUW ¥ HABBIKOB,
JlaBajl HE BCET/Ia YETKUE U JIOTUYHBIC OTBETHI HA IOTIOJHUTEIHHBIE BOIIPOCHI.

OrneHka «yIOBIETBOPUTEIHHO» BBICTABISETCS OOy4arolmeMycs, €CIH OH
MIPOJICMOHCTPUPOBAJ  HETJIYOOKHWE  3HAHUSA  OCHOBHOTO  TEOPETHYECKOTO
coJiepKaHus TUCIUTIINH y4eOHOTO TjIaHa 00pa30BaTeIbHOM IPOrPaMMBbI BBICIIIETO
o0pa3zoBaHHe, a TaK)Ke WCIBITHIBAT CYIIECTBCHHBIC 3aTPYJAHCHHS NPH OTBETE Ha
JOTIOJTHUTETHHBIC BOITPOCHI.

OreHka «HEYAOBIETBOPUTEILHO» BBICTABIACTCA OOydYaromeMycs, eciu OH
MIPOJIEMOHCTPHUPOBAJ OTCYTCTBUE 3HAHUI OCHOBHOTO TEOPETUYECKOTO COACPIKAHUS
JUCIUIUIMH ~ ydyeOHOTO T1IaHa  oOpa3oBaTeNbHOM  MPOrpPaMMbl  BBICILIETO
00pa3oBaHUE MMPU OTBETE HA BOIPOCHI OMJIETA.

3. TunoBbie KOHTPOJIbHBbIE 32JaHUS UM HHbIE MATEPHAJIbI, HE00XOAUMBbIE
JJIS1 OLICHKM 3HAHMIA, YMEHN, HABBIKOB M (WJIH) ONBITA 1eATeJIbHOCTH, Xa-
PAKTEPU3YOIIMX ITANbl (OPMUPOBAHUSA KOMIIETEHIMH

1 3TAII — Tekymmii KOHTPOJb OCBOCHUS AUCHUTIIMHBI

3.1. «Bonpochl 1j1s1 YCTHOI'O OIIPOCa»:

1. IloHATHE M IPU3HAKY TPEATPUHUMATEIIBCKON AEATEIBHOCTH.

2. KOpunnueckas nmpupojia NpeAnpUHUMATEIBCKOTO MpaBa.

3. Metoapl MpaBOBOrO pETyJIMPOBAHUSA NPEANPUHUMATEIBCKON Jes-
TEJIBbHOCTH.

4. CooTHOILIEHNE TPa)XIAAHCKOTO, INPEAIPUHUMATEIBCKOTO, KOMMeEpUe-
CKOr0, TOProBOIO Mpasa.

5. Cucrema npeanpuHUMAaTENIBCKOTO IpaBa.

6. Cucrema 3aKOHOATENBCTBA O IPEAIIPUHUMATEIBCKON AEATENBHOCTH.

7. [IpyHIMIIBI IPUMEHEHHUs NPABOBBIX HOPM, PETyJHPYIOLIMX OTHOIIE-

HUS, CBSI3aHHBIE C TMPEANPUHUMATENBCKON JESATENbHOCTBIO (MPeANpUHUMATENb-
CKH€ OTHOIICHHUS), U UX TOJIKOBaHHE

8. OcHoBHbIE MPOOJIEMBbl U TPOEKTHBIE 33Ja4l B cepe MpeanpruHuMa-
TEJNbCKUX MPaBOOTHOIICHUMN, 3(PEeKTUBHBIE CLIOCOOBI UX PEIICHUs Yepe3 peannsa-
IIUIO IPOEKTHOTO YIIPABJICHUS

9.  IIpaBo Ha ocyliecTBICHUE MPEANPUHUMATENHCKON AEITETbHOCTH.
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10. CyObeKTsl IpeanpUHUMATEIbCKON NEATEIbHOCTH, UX KiIaccuuKaius

11. IlomsatTme u mnpaBOBOE 3HAYEHHE TOCYJAPCTBEHHOW PpPETUCTpALUU
IIPEANPUHAMATEILCKON

12. neITenbHOCTH.

13.  HMupuBuayanpHas NpeANPUHUMATENBCKASA ACSITENBHOCTb.

14. KonnekTuBHas NpeAnprUHUMATEIbCKAS 1€ITEIbHOCTh

15. TloHsiTHe ¥ BUIbI IPABOBOTO PEXUMA OCYUIECTBICHUS MpeaTpUHIMA-
TEJIbCKOU IESITENBHOCTH.

16. JInueH3upoBaHuE NPEANPUHUMATENBCKON JEATEIBHOCTH.

17. HecocrostenbHOCTh (OAHKPOTCTBO) MpEeANpPUHUMATENCH: TIOHSITHE,
PU3HAKU U CYOBEKTBHI.

18. TlpemynpexaeHne OaHKPOTCTBA; TOCYACOHbIE CaHAIUH.

19. Tlopsimok BO30YyKIEHHUS JI€] O HECOCTOATENLHOCTH (OaHKPOTCTBE).

20. IIpaBoBoii cTatyc apOUTPaKHOTO YIPaBJISIOLIETO.

21. Ilpouenypsl, IpUMEHsIEMblE K JOJDKHHMKY, B OTHOILIEHHUU KOTOPOTO
BO30Y>KJI€HO TPOU3BOJICTBO 10 JIENTy O HECOCTOSITEIbBHOCTH

22. YnpouieHHbIe Tpolieaypbl 0aHKPOTCTBA.

23. Oco0OeHHOCTH OAHKPOTCTBA MHIUBUAYAIbHBIX IPEANPUHUMATENIEH.

24. lloHAaTHE W TIPAaBOBOM PEXHUM HMMYILIECTBA, MCIOJIB3YEMOTO B MPEA-
IIPUHAMATENBCKON IEATEIBHOCTH.

25. llonsTHe ¥ BUABI IIPaB IPEANPUHUMATENS HA UMYILECTBO.

26. lloHsaTHe U NPU3HAKY BELIHBIX [IPaB IPEANPUHAMATEIECH.

27.  OcoOeHHOCTH peaju3alud MpaBa COOCTBEHHOCTH B XO3SIMCTBEHHOM
obopore.

28. IIpaBoBOi pexuM JEHET B MpeArnpuHUMATENbCKoM obopote. CoBpe-
MEHHbIE MHCTPYMEHTBI YIPABJICHUS JMYHBIMU (PMHAHCAMH, OLIEHKAa M KOHTPOJIb
HYKOHOMUYECKUX U (DUHAHCOBBIX PUCKOB

29. IIpaBoBOM peXUM NPEANPUATUS KAaK UMYILIECTBEHHOIO KOMIIEKCA.

30. IloHAtHe cpencTB MHAMBUIYAIU3ALUU CYOBEKTOB MPEITPUHUMATEb-
CKOH NEeATeTLHOCTH, TOBAPOB, pabOT, YCIyT. UX KiIacCU(UKAIUSI U TIPABOBOU pe-
HKUM

31. IlpaBoBoi#i pexxum (UPMEHHOTO HaWMEHOBaHUS CyOBEKTa MpeArpu-
HUMATEeJIbCKOU AESTENbHOCTH, Er0 TOBAPHOTO 3HAKA (3HAKa 00CTyKUBaHU)

32. IIpaBoBble OCOOEHHOCTH KOMMEPYECKOTO0 0003HAUYEHUsI U HAUMEHOBA-
HUE MECTa IIPOUCXO0KICHUS TOBapa KaK CPEJACTB MHAUBUyAIIN3a U1

33. IlpaBoBO€ pErylIMpOBaHHUE MPEAOCTABICHUS W HCIOJIb30BAaHUSA [0-
MEHHOI'O UMEHHU

34. OcHoBHbIE NpoOJIEMBI U IPOEKTHBIE 33Ja4M B cepe NpeanpruHuMa-
TENbCKUX NPABOOTHOLIECHUH, 3PPEKTUBHBIE CLIOCOOBI UX PELICHUS Yepe3 peanusa-
LU0 MPOEKTHOIO YIPABJICHHS C HMCHOJb30BAHUEM CPEJCTB HHJIWBHUAYyaTU3aLUN
CyOBEKTOB NMPEANPUHUMATEIBCKON ACSITEIbHOCTH, TOBAPOB, pabOT, YCIIYT.

35. IIpaBoBbIE OCHOBBI TEXHHUYECKOIO PETYIHPOBaHUs. TeXHHUECKHE pe-

I''TaMCHTBI
36. HpaBOBLIe OCHOBBI CTaHAApTU3allUN U ITOATBCPIKACHUA COOTBCTCTBUA
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37. Tloustne u BuUIbl pekiaMbl. OCOOEHHOCTH HOPMATHBHO-IIPABOBOTO
pEeryaupoBaHus peKIaMHON JeATeTbHOCTH

38. CyOBeKThl peKIaMHOMN AeSTEeTbHOCTU

39. TpeboBaHusi K COACPNKAHUIO PEKJIAMbl M 3alpeThl Ha peKiIaMmy OT-
JEbHBIX TOBAPOB

40.  OTBETCTBEHHOCTH 332 HEHAUJIEXKAILYIO PEKIaMy

41. IlonsaThe, HeNMM M NPUHLHIBI T'OCYAAPCTBEHHOTO BO3ICHCTBUSA Ha
MPEANPUHUMATENBCKYIO JESITEIBHOCTD.

42. TloHsTHE U CTPYKTYypa MPABOBOI OCHOBBI MPEANPUHUMATEIHCTBA.

43. HopMaTWBHO-IIPaBOBasi OCHOBA MPEANPUHUMATEIHCTBRA.

44.  CyObeKTsl roCy1apCTBEHHOTO peryJIMpoOBaHuUs. IIpaBoBoe
obecrnieyeHne rocy/1apCTBEHHOTO PETyJIUPOBAHUS.

45. Meroapl OpsMOTO TOCYAAPCTBEHHOTO pEryJIHpOBaHUsA. MeToasl
KOCBEHHOTO F'OCYyAapCTBEHHOT'O PETYJIUPOBAHUA.

46. ®opMbl, cnocoObl M CpPEACTBA TOCYJApPCTBEHHOTO PETYIUPOBAHUS
SKOHOMUKHU.

47. Tlonste u Buabl MoHomnoymid. [IpaBoBbie GOpMBI OrpaHUUYEHUS MO-
HOITOJIMCTUYECKOU JESATEIBHOCTH.

48. TloHsTHE KOHKYpPEHIIMH U €€ mpu3Haku. 4. Mepsbl 3allUThl KOHKYpPEH-
100518

49.  AHTUMOHOIIOJBHBIE OpraHbl B PO 1 UX KOMIIETEHIIUS.

50. TocymapCTBEHHBI KOHTPOJIb 32 3KOHOMHYECKOW KOHILIEHTpAUUeu M
COOJII0/IEHNEM aHTUMOHOTMOJIBHOTO 3aKOHOJATENbCTBA.

51.  OcCHOBHBIE ATUYECKHE TOHATUA W KATErOPWUH, AHTUKOPPYNLHOHHBIE
CTaHJapThl MOBEACHUS B chepe MpeAnpUHIMATEIbCTBA

52. llousiTie U BUABI MHBECTUIIMOHHOU AEATECIHHOCTH.

53. CyOBeKTbl MHBECTUIIMOHHON JESATEILHOCTH U MX IMPABOBOE MOJIOMKE-
HHUE.

54.  OOBEKTbl UHBECTUIIMOHHOM JESITEIIbHOCTH.

55. IIpaBoBas npupoia MHBECTULIMOHHBIX TOTOBOPOB.

56. IIpaBoBoe€ peryinpoBaHHE€ HHOCTPAHHBIX UHBECTULIMI B Poccun.

57. IlpaBoBoe€ MOJOKEHUE HHBECTUIITMOHHBIX (POHIOB.

58. T'ocymgapCTBEHHBIN KOHTPOJIb 32 MHBECTULIMOHHOMN JEATEIHLHOCTHIO.

59. Ilonatue U 0COOEHHOCTH BHEUTHEAKOHOMHUYECKOU JIEATETbHOCTH.

60. CrpykTypa BHEIIHEOKOHOMUYECKOU JIESITEILHOCTH.

61. HcroyHuku TmpaBa, PETYIUPYIONIUE BHEUIHEIKOHOMHYECKYIO Jesi-
TEJIbHOCTh

62. IIpaBoBO€ MOJOKEHHE CYOBEKTOB BHEIIHEIKOHOMUYECKOU JEATEIb-
HOCTH

63. MeToasl roCy1apCTBEHHOTO PEryJIUPOBAHUS BHEIIHEIKOHOMUYECKOM
JESATENbHOCTH

64. OKCIOPTHO-UMMOPTHBIN KOHTPOJb. CrieliMaibHbIC 3aAIUTHBIE MEPHI.

65. BuemHeskoHOMHMYECKas CEJIKa: MOHITHE U OCOOCHHOCTH.

66. IloHaTue U NPUHIMI CBOOOBI MPEANTPUHUMATEIBCKOTO 1I0rOBOPA.
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67. Pa3HOBHIHOCTH NPEIITPUHUMATEIBCKUX JOTOBOPOB.

68.  JloroBOpHbIE KOHCTPYKLIMH, IPUMEHSIEMBIE B MPEANPUHUMATEIBCKON
NESATEIBHOCTH.

69. XapakTepucTHKa HEKOTOPBIX BHJIOB JIOTOBOPOB, INPUMEHSIEMBIX B
IpeIIPUHUMATEIBCKON JEATEIBHOCTH.

70.  OOwuii NOpsAAOK 3aKIHYEHUS IPEANPUHUMATEIBCKOTO J0I0BOPA.

71.  3axiroueHuE NpEeANPUHUMATEIBCKOTO JOTOBOPA HAa TOPTaX.

72. llpvHLUIIBI U YCJIOBUS HAAJIEKAIEro MCIOIHEHUS 00S13aTENbCTB IO
IPEANPUHUMATEILCKOMY JI0TOBOPY.

73. H3MeHeHue U pacTOp>KEHHUE NPEAITPUHUMATEIBCKOTO JOT0BOPA.

74.  OcoOeHHOCTH OTACIBHBIX BUIOB MPEANTPUHUMATEIHCKUAX JTOTOBOPOB.

75. Urto Takoe Oyxranrepckuil yuer? KakoBbl OCHOBHBIC IICJH BEICHUS
OyXrajaTrepckoro ydeTra B OpraHuzanuu’?

76. B ubu 0053aHHOCTH BXOAUT BeJEHUE OyXralaTepCcKoro ydera B opra-
HU3a1n?

77. Urto Takoe yyeTHas MOJUTHUKA?

78.  Kakue obure TpeOoBaHUs NPEABABIAIOTCS K OyXraarepckoi (punan-
COBOM) 0TYeTHOCTH? UTO BXOJUT B €€ COCTaB?

79.  UYto noka3piBaeT OyXrajaTepcKuil OanaHc opraHu3aiuu?

80.  Jlnst yero HyXeH OTYET O (PUHAHCOBBIX pe3yJbTaTax?

81. Uro moHMMAaeTCs TOJI WHBEHTApU3aIlMeil aKTUBOB U 00s3aTEIHCTB?
Kakue BuIbl MHBEHTApU3ALMK BBIICISIIOTCS JCUCTBYIOIIMM 3aKOHOJATEIHECTBOM
P®?

82. KakoBbl OCHOBHBIE Pa3JIMYUs MEXKIY OYXIraaTepCKUM, HaJIOrOBBIM H
YIPABJICHYECKUM YyUETOM?

83.  UYto Takoe HaJOTOBBIA YUYET U KaK OH COOTHOCHUTCS C OyXTalNTepCKUM
yuerom? Uto npencrasmisieT co00it HAIOTOBasi OTYETHOCTH?

84. Ilo xakuMm (opmam cocTaBisieTcsi Oyxranrepckas (puHaHCOBas) OT-
YETHOCTb U NMEPBUYHBIE YUETHBIE JOKYMEHThI OPraHU3aluu?

85. B 4bM MOJHOMOYMS BXOAHUT PETyIMPOBAHHUE OYXTaJdTepCKOTrO y4yeTa B
Poccuiickoit @enepanun?

86. OTBETCTBEHHOCTh 3a HapyIICHHWE MPABHJ BEJACHHUS OyXraiaTepcKoro
y4eTa U MPeAOCTaBIICHUS] OTYETHOCTH.

87. Crmoco0Obl 3alIMTHI IIpaBa Ha OCYIIECTBIEHUE MPEINPUHUMATEIbCKOM
NESATEIBHOCTH.

88. CmocoOwl U GopMBI pa3pelieHus] SKOHOMHUYECKUX (XO3SICTBEHHBIX)
CIIOPOB.

89. CynebHas 3amuTa mpaB MpeanpuHuIMaTeIeH.

90. IlonBer1OMCTBEHHOCThH CIIOPOB ApOUTPAKHOMY CYAY.

91. 3ammura rpakJaHCKuX IpaB MNpeINpPUHUMATENECH B aJMUHUCTPATHB-
HOM TOpsJIKE.

92. BaecyneOHble (POpMBI 3alIUThI IPaB MpEANPUHUMATENCH. BhIABICHNE
HECOOTBETCTBUE MOBEJCHUS ITUUECKUM HOpPMaM ITOBEACHMSI FOPUCTA IIPU PELLIEHUN
3a]1a4 Ipo(eCCUOHAIBHON JEATEIbHOCTH, B TOM YHCJIE B YACTH aHTUKOPPYILIMOH-
HBIX CTaHJIapPTOB MIOBE/ICHUS
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3.2. «IIpuMepHbBI NepevYeHb TeM JOKJIAT0B»:

1. CouunanbHO-3KOHOMUYECKAs XapaKTePUCTUKA MTPEANPUHUMATENHCTBA.

2.  llpennpuHuUMaTeIbCKOE MPaBO B CUCTEME POCCUMUCKOIO MpaBa.

3. [IpaBoBbIe (POPMBI UMYIIIECTBEHHOTO 000COOJIEHUS CYOBEKTOB X035M-
CTBEHHOTO ITpaBa.

4.  llonsatue u cnocoObl co3fgaHusi CyOBEKTOB MPEANPUHUMATEIHCKOTO
npasa.

5. [IpennpuHuMarensckas JEATENBHOCTh OOOCOOJICHHBIX MOJApa3/elie-
HUW IOPUINYECKUX JINLL.

6.  IlpenmpuHuMaTenbCckas AEATEIHPHOCTh HEKOMMEPYECKUX OpTaHM3a-
1007178

7. CyOBeKTbl MAJIOTO U CPEIHETO MPEANPUHIUMATEIBCTBA.

8. [TpaBoBOIi cTaTyC TOMKHUKA.

9 [IpaBoBOM cTaTyCc KpeauTopa.

10.  IIpaBOBOW peKUM KOHKYPCHOM MacCBhl.

11.  OcobOeHHOCTH OAHKPOTCTBA CENBCKOXO03MCTBEHHBIX OPraHU3alUK.

12.  OcoOeHHOCTH OAHKPOTCTBA CTPAXOBBIX OPraHU3ALIUN.

13.  OcoOeHHOCTH OaHKpPOTCTBA MPO(PECCHOHATBHBIX YYAaCTHHUKOB pPbIHKA
LEHHBIX Oymar.

14.  OcoGeHHOCTH OAHKPOTCTBA CTPATETMYECKUX OPTraHU3aIIUM.

15.  OcoOeHHocTH OAHKPOTCTBA CYOBEKTOB €CTECTBEHHBIX MOHOTIOJHUH.

16. Tlpouenypa hbrHAHCOBOTO 03/I0POBICHUS.

17. TIpouemypa MUPOBOTO COTJIAIICHUS.

18.  OcoOeHHOCTH OAHKPOTCTBA KPECThIHCKUX ((PePMEPCKUX) XO3SUCTB.

19. IloHATHe U IPU3HAKKA OTPAHUYCHHBIX BEUIHBIX MpPaB MpeANpUHUMATE-
nei. Buibl orpaHMYEeHHBIX BEIIHBIX ITPaB.

20. IIpaBoBoil pexxuM KanuTaaoB, POHIOB U PE3EPBOB KOMMEPUECKUX OP-
TaHU3AIUH.

21. IIpaBo Ha HAMMEHOBAHMUE MECTA NMMPOUCXOKICHUSA TOBapa

22. MexnayHapoaHas M peTHOHAJIbHASA CTaHIApTU3ALUs

23. OO6s3arenbHas cepTUPUKALUS

24. lIpobnema «30HTUYHBIX OPEHIOB» U IMYTHU €€ PEIICHUS

25. 3amura mpaB CyOBEKTOB PEKJIAMHOM JCSITEIILHOCTH U TIOTPEOUTENCH
peKJIaMbl

26. OcCOOEHHOCTH TOCYAapCTBEHHOTO PETYIUPOBAHUS OXPAaHbI OKPYKAIO-
i€l cpe/ibl; JIMIEH3UPOBAHUS OTACIbHBIX BUIOB JI€ITEIHOCTH

27. IloHaTHE YKOHOMUYECKOM (XO3SIMCTBEHHOM) IEATEIIBHOCTH.

28. MoHononucTHyeckass JeATeIbHOCTh. J[OMUHUpYIOLIEE IOJIOKEHHUE
cyOBeKTa MpeIPUHUMATEIbCKON JESTEIbHOCTH Ha PHIHKE.

29. 3ammuTa KOHKYPEHIIMU Ha PhIHKE (PMHAHCOBBIX YCIIYT.

30. IlpaBoBoe perynMpoBaHHE WHBECTUIIMOHHOM JESITENILHOCTU 3a pyoe-
KOM (MOKHO BBIOpATH JIIOOYIO CTpaHy).

31. DxoHOMHYECKas U FOPUAUYECKAS CYyTh ITOHATHUS «MHBeCcTHLIMMW». Kitac-
cuduKaus UHBECTULIUH.
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32. IIpoTekunoHU3M U JIMOepann3anus B peryJIupoBaHuN
BHEIIHE3KOHOMUYECKOMN JESITEIbHOCTH.

33. IIpaBoBble 3ampeTbl BBO3a M BbIBO3a TOBAPOB B POCCHUMCKOM U
3apy0eKHOM IpaBe

34. OOmme mosoxeHus 00 o0s3aTenbeTBax. McnoiHenne 00s3aTeIbCTB.

35. Ilocpegnuyeckue 10TOBOPHI B TOPrOBOM 000pOTE.

36. IloHsTHE M OTIMYUTENbHBIE YEPTHI IOTOBOPA BO3ME3THOTO OKA3aAHMS
YCIIYT.

37. OcHOBHbBIE LEJIM M TMPUHLHUIIBI BEACHUS OyXraJTepcKOro ydyera B Op-
TraHU3ALMH.

38. BnusHue mMHOrooOpa3usi 0OBEKTOB OyXTraJTEpCKOro ydera Ha OcCy-
LIECTBJIICHUE MPEAITPUHUMATEIBCKOMN €SI TEIbHOCTH.

39. Hcnonp3oBaHuE y4ETHON NOJUTHKY AJIsl pa3BUTHs On3Heca.

40. OOmue TpedboBaHus K Oyxranrepckon ((PMHAHCOBOW) OTUETHOCTH U €€
COCTaB.

41. PacnpeneneHre MOTHOMOYUM MO PETYIUPOBAHUIO OYXTalaTEpPCKOIo
yyera B PO.

42.  OCHOBBI yIpaBJI€HUYECKOT0 YUETa B XO35IIICTBEHHBIX 0011I€CTBAX.

43. IIpvHIMIOBI HAJOTOBOTO y4Y€Ta U €r0 COOTHOIICHHE C OyXralaTepCKUM
YY4ETOM: YTO Ba)KHEE JJIsl POCCUUCKOTrO MPEANPUHUMATEIS.

44. Tlpumenenue B Poccum MexmyHapoaHBIX CTaHAAPTOB (PUHAHCOBOM
otueTHOCTH (MC®DO).

45. CnocoObl 3alUThl NpaBa Ha OCYIIECTBICHUE MPEAIPUHUMATEIbCKON
NESATEIbHOCTH.

46. IloaBenOMCTBEHHOCTh CIIOPOB APOUTPAKHOMY CYAY.

47. 3amura rpakIaHCKUX IpaB MNpPEIIIPUHUMATENEH B aJMUHUCTPATUB-
HOM MOPSIKE.

48. BaecyzneOHble (popMBI 3aIIUTHI IIpaB MpEANPUHUMATENCH. BbIsIBICHNE
HECOOTBETCTBUE MOBEJCHUS ITUUECKUM HOPMaM ITOBEACHMSI FOPUCTA IIPU PELLIEHUN
3a/1a4 nIpo(eCCUOHATIBHON JEATEIbHOCTH, B TOM YHCJIE B YACTH AaHTUKOPPYILIMOH-
HBIX CTaHJIapPTOB MIOBEICHUS

3.3. «IIpuMepHBbIil IEpeYeHb TeM pedepaToB MO AUCHUTIIHHE:
1. Hctopusi mpaBOBOro peryaupoBaHus NPEANPUHUMATENLCTBA. |EH-
JICHIIMU MPAaBOBOr0 PETYJIMPOBAHUS MPEANPUHUMATEIBCKON JIEITENRHOCTH B Poc-
CHUU.

2. [IpennpuHuMaTenbCKOE MPABO U €r0 MECTO B POCCUHCKOM ITPAaBOBOU
CUCTEME.

3. [IpuMeHeHre METOJ0B 3KOHOMHUYECKOIO aHAIM3a W IUIAHUPOBAHUS
npu OPUHATUI 000CHOBaHHBIX HKOHOMUYECKUX perieHui B
NPEeANPUHUMATENECKON JeATETbHOCTH.

4. [TonsiTue M cnocoObl co3aHUsl CYOBEKTOB MPEAITPUHUMATEIHCKOTO
IpaBa.

3. [TpousBoaHbIE XO3SIMCTBYIOMIUE CYOBEKTHI (00BEAUHEHMS): XOJIUH-

ru. Konuepusl. Koncopunymel. Cuaankatel. CTpaxoBbIE IYJIBL.
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Camoperynupyembie OpraHUu3aIuu.
OUKTUBHOE U MIPEAHAMEPEHHOE OAHKPOTCTBO.
OcobeHHOCTH OaHKPOTCTBA KPEAUTHBIX OPraHU3aLUM.

0. OcobeHHoCcTH OaHKPOTCTBA MHAMBUAYAIBHBIX MPEANPUHUMATEICH.

10. TlpaBoBoii peXUM HEABMKUMOTO MMYIIECTBA B MPEANIPUHUMATEb-
CKOM JeSITENbHOCTH.

11. TIpaBoBOii peX1UM OCHOBHBIX CPEICTB KOMMEPUYECKON OpraHU3alluu.

12.  IIpaBoBoii pexuM OOOPOTHBIX CPEACTB KOMMEPUECKON OpraHU3aI|H.

13.  OcobeHHOCTH MPABOBOTO PEKMMa YCTABHOTO (CKJIQJOYHOTO) KalHTa-
Ja KOMMEPUYECKOM OpraHu3anuu.

14.  ToBapHbIil 3HaK, IPaBO HA HETO

15. TocymapcTBeHHas cucTeMa 0O0CCTIICUeHHs €IMHCTBA N3MEPEHU N

16. JlelicTByromiee 3aKOHOAATEIBCTBO O PEKJIaME, OCHOBHBIE 3TAIbl €70
pa3BUTHS

17. ba3zoBble NPUHIMIIBI IKOHOMHUYECKOTO Pa3BUTHS, 1IeJIM U POpPMBI yda-
CTHS TOCYyapCTBa B SKOHOMUKE

18. T'ocynmapCTBEHHBIM KOHTPOJIb M HAA30p B MPEANPUHUMATEIBCKON
chepe.

19. T'ocynapcTBeHHas moAaepKKa NpeaIPUHUMATEIIbCTBRA.

20. HenoOpocoBecTHas KOHKYPEHIIUS, IPABOBbIE (POPMBI €€ OTPaHUYECHHUS

21. T'ocynapCTBEHHOE PEryJIMpOBAaHUE €CTECTBEHHBIX MOHOIOJINN.

22. HBecTUIIMOHHBIC IICHHBIC OyMaru.

23. IIpaBoBOIii pe:kUM MaeBbIX NHBECTUIIMOHHBIX (POHJIOB.

24. IlpaBoBas OCHOBAa  pEryJIMpOBaHUS  BHEIIHE3KOHOMHUYECKOU
NEeATEIbHOCTH

25. BamroTHBINA KOHTPOJIb IPH 3aKJIFOUYEHNUN U UCITOJIHEHUH
BHEIIIHEAKOHOMUYECKUX CJIEIIOK.

26. TamoxxeHHOE peryJupOBaHUE BHEITHEIKOHOMUYECKOUN JI€SITeIbHOCTH.
OCHOBHBIE TUYECKHE TOHATUS U KATErOpUH, AHTUKOPPYHIIMOHHBIE CTaHIAPThI
MOBEAECHUS IPU OCYILIECTBICHUH JAHHOTO PETYJIUPOBAHUS.

27. IlpennpuHUMAaTEILCKUI JOTOBOP: MOHATHE, 0COOCHHOCTH, BUIBI.

28.  CmocoObl o0ecrieueHus: 00s13aTeNbCTB U UX MPABOBOE PETYIUPOBAHUE.

29. IIpob6nembl NpaBOBOTO PETYIUPOBAHUS OyXTaiTepcKoro yuera B PO.

30. IIpaBoBoe perynupoBaHHe OpraHU3alUU OyXTaJTEepCKOro y4yeTra U OT-
YETHOCTH B XO35HCTBEHHOM OOILIECTBE.

31. CnocoOwsl u GopMBI pa3penieHus] SKOHOMUYECKUX (XO3SHCTBEHHBIX )
CIIOpOB.

32. CyneOHas 3amura rpaB npearnpruHUMaTesen.

33. Iloudarue, neau u crmocoObl 3aIUTHI TIPaB U UHTEPECOB MPEANPUHUMA-
Temen.

© N
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Howmep Bompoca u npoBepka chopMupoBaHHONW KOMITETEHIIH

Ne Kon Kon Ne Kon Kon
BOMPOCA | KOMIICTCHIIMU | WHIUKATOpa BOIpOCA KOMIIETEHIIUU WHIUKAaTOpa
1 VK-2 NYK-2.1 31 OIIK-5 HOIIK-5.1
2 OIIK-5 HOIIK-5.1 32 VK-10 NYK-10.2
3 YK-10 NVYK-10.2 33 OIIK-8 HOIIK-8.3
4 OIIK-8 HNOIIK-8.3 34 YK-2 NYK-2.1
5 VK-2 NVYK-2.1 35 VYK-10 HNVYK-10.2
6 OIIK-5 HOIIK-5.2 36 OIIK-8 HOIIK-8.2
7 YK-10 NVYK-10.3 37 VK-10 NYK-10.3
8 OIIK-8 HOIIK-8.2 38 VK-2 NYK-2.2
9 VK-2 NYK-2.2 39 OIIK-5 HOIIK-5.2
10 YK-10 NVYK-10.3 40 OIIK-8 HOIIK-8.2
11 YK-10 NYK-10.1 41 OIIK-8 HOIIK-8.1
12 OIIK-8 HOIIK-8.1 42 OIIK-5 HOIIK-5.1
13 YK-10 NYK-10.1 43 VK-10 NYK-10.1
14 VK-2 NYK-2.3 44 YK-2 NYK-2.3
15 OIIK-5 HOIIK-5.1 45 OIIK-8 HOIIK-5.1
16 OIIK-8 HOIIK-8.3 46 VYK-10 HNVYK-10.2
17 OIIK-5 HOIIK-5.23 47 OIIK-8 HOIIK-8.3
18 YK-10 HNVYK-10.2 48 VYK-10 HNVYK-10.2
19 VK-2 NyK-2.1 49 VK-2 NYyK-2.1
20 OIIK-8 HNOIIK-8.3 50 OIIK-5 HOIIK-5.2
21 OIIK-5 HOIIK-5.1 51 VK-10 NYK-10.3
22 VK-2 NUYK-2.2 52 OIIK-5 HOIIK-5.1
23 OIIK-8 HOIIK-8.2 53 OIIK-8 HOIIK-8.2
24 YK-10 NVYK-10.3 54 YK-2 NYK-2.2
25 OIIK-5 HOIIK-5.1 55 VYK-10 MNVYK-10.3
26 YK-10 NYK-10.1 56 OIIK-5 HOIIK-5.2
27 OIIK-5 HNOIIK-5.2 57 YK-2 NYK-2.3
28 OIIK-8 HOIIK-8.1 58 OIIK-8 HOIIK-8.1
29 VK-2 NVYK-2.3 59 VYK-10 MNVYK-10.1
30 YK-10 NYK-10.1 60 OIIK-5 HOIIK-5.2
Kirou oTBeTOB
Ten‘]:‘ga 1. Bepnsrii Te;:l 2. Bepubrii Tex: 3. Bepubrii Te;:l 4. Bepubrii
BOIIpoca 0TBET BOIIpoOCa 0TBET BOIIpoca 0TBET BOIIpocCa oTBET
1 3 6 2,4 11 3-1-42 16 OCHOBHBIE
cpescTBa
Al,S5,6:
2 2,4 7 4 12 2 17 523 4
Al,3,6:
3 1 8 52,45 13 3 18 1
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4 2,3,5 9 1 14 3 19 1
5 3 10 2 15 4 20 3
Tewma 5. Bepubrii Tema6. Bepubrii Tema 7. Bepubrii Tema 8 Bepubrii
Ne Ne Ne Ne
OTBET OTBET OTBET OTBET
BONpoCca Bompoca BONpoOCa Bonpoca
A2 3;
21 B4:B 1 26 3 31 1 36 WHBECTULINU
g0 | CTAAAPTHC - 5g 4 32 4 37 3
3amusa
23 2,3,5 28 4 33 2 38 4
24 2 29 2 34 4 39 4
25 1 30 2 35 3 40 1,2,4
Tema .9 . Tema 10. . Tema 11. . Tema 12 .
Ne Bepubiii Ne Bepubiii Ne Bepubiii Ne Bepubiii
- OTBET - OTBET - OTBET - OTBET
BONpoOCca Bonpoca BONpoOCca Bonpoca
Al3;
41 2,5 46 b25,7,BS; 51 2 56 2
4,6
42 1 47 2 52 1 57 1
43 3 48 1 53 2 58 4
44 2 49 2 54 4 59 2
45 2 50 3 55 3 60 3

IIpumepHbIe TecTOBBIE 3aJaHNS /I IPOBeJAeHUS TEKYIIero KOHTPOJIs 1o
TeMaM JMCUMILINHBI:

Tema 1. IlonsaTHe, NpeAMeT M HCTOYHHUKH NPEANPUHUMATEILCKOIO NIpaBa

3amanue Ne |
Pocculickoe npeanpruHuMaTenbCKOE IPaBO PETYIUPYET:

1. oOlecTBeHHbIE OTHOUIEHUS, CKIAAbIBAIOIINECS B CBS3U C OCYIIECTBICHHEM
NPEeANPUHUMATENCKON JEATEIbHOCTH;

2. TpPaKIaHCKO-NIPaBOBbIE, HAJOTOBbIE, TPYIOBbIE M aJIMHHHCTPATUBHO-
IIPaBOBbIE€ OTHOILEHHUS, CBSI3aHHBIE C OCYILIECTBIECHUEM MPEANPUHUMATEIbCKON
NesATEIbHOCTH;

3. 0oOIIEeCTBEHHbIE OTHOIICHMS, CKIaJbpIBaolMecs B cdepe OpraHu3alui,
OCYLIECTBIICHUS, a TaK¥Ke roCcyJapCTBEHHOTO peryaupoBaHus
IPEANPUHAMATEIBCKON JEATEIbHOCTH.

3amanue Ne 2
ITpu3Hakamu npeanpUHUMATEILCKOTO MpaBa SABJISIOTCS:

3aKOHHOCTb;
PUCKOBBIN XapaKTep;

HE3aBHCUMOCTB;

MMYLIECTBEHHAsA CAMOCTOSITENBHOCTB;
KOJIJIEKTUBHOCTD.

Nk W=
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3amanue Ne 3

Kaxoit kputepuii n3BiedeHus NpUObLIN SBIISETCS PEUIaOUUM IPH OINpEAeIICHUN

JEATEeIIbHOCTH KaK MpeANPUHUMATEIbCKOMN?
1. cucremaTusm;
2. pa3mep;

3. WCTOYHHK.

3amanue Ne 4

B OCHOBY IPCAIIPUHUMATCIIBCKOTO IIpaBa IMMOJIOKCHBI CJICAYIOIINUC NIPUHIIUIIBI,

Nk W=

b NS

3aKpCINICHHUC B HOPMax I[eﬁCTBYIOIHCFO 3aKOHOAATCIbCTBA.

MPUOPUTET YACTHON COOCTBEHHOCTH;

cB000/1a MPEeANPUHUMATETBCKOM IeATETHHOCTH;
CB000/1a KOHKYPEHIUY;

aJIMUHHACTPAaTHBHAS 3aBUCUMOCTb OT OPTaHOB B BIIACTH;
3aKOHHOCTb.

3aganue Ne 5
Onpenenenue NpeanpuHUMATEIbCKON JEATEIbHOCTH COJIEPKUTCS:

B Yr0o10BHOM KojAekce PD;

B Hanorosom xojaekce P®D;

B [ paxxnanckom kojaekce PO;
B TpynoBom konekce PO.

D=

Tema 2. IIpaBoBoe mosioxkeHHe CyObeKTOB MpPeINPUHUMATEIHCKOMN
NesITeJIbHOCTHU

3amanue Ne 6
K cyObekTaM mpeanpruHUMATEIbCKON AeATETHHOCTH OTHOCSITCS:

CaMOpPEryJIupyeMble OpraHu3aluu;
KOMMEpYECKHE OpTraHu3allNH;
accollMaluy;

WHIMBUTyalIbHbIE TIPENPUHUMATET.

3amanue Ne 7

Yucro yupeauteneit (y4aCTHUKOB) XO35MCTBEHHBIX OOIIECTB JIOJKHO OBITh HE

MCHCEC:

ABYX;
TPEX;
[ISATH;
Jr00o0e.

el S
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3amanne Ne 8
VYkaxuTe, KaKue IPUINIECKUE JIUIE OTHOCATCS K KOMMEPUYECKUM OpraHUu3aIusM,
a KaKkrue K HEKOMMEPUECKHM:

1 MIOJTHOE TOBAPUILIECTBO
Kommepueckue =
A 2 NOTPEOUTETHCKUN KOOTIEPATHB
OpraHHu3alnu
3 aKIIMOHEPHOE 0OIIECTBO
4 COI03
B Hexommepueckue 5 00111eCTBO
OpraHHu3alnu 6 roCyJ1IapCTBEHHOE YHUTAPHOE
OpEANPUSTUE

3amanue Ne 9
Ywciio yuacTHUKOB OOIIECTBA C OTPAHUYECHHON OTBETCTBEHHOCTHIO HE TIPEBBIIIACT:

1. 50 genoBek;

2. 100 gemoBek;

3. 150 genoBek;

4. HeT OrpaHUYCHUI.

3amanne Ne 10
AKIMOHEpHOE 00IIECTBO, YYACTHUKH KOTOPOTO MOT'YT OTUY>K/1aTh
MIPUHAJJICKAIME UM aKIIuK 0e3 coriacus Ipyrux akiMOHEPOB, — 3TO:

HEMmyOJIMYHOE aKITMOHEPHOE OOIIECTRO;
myOJIUYHOE aKIMOHEPHOE OOIIECTBO;
aKIMOHEPHOE 00111eCTBO PaOOTHUKOB;
dbumman akImoOHepHOTO 00IIECTRA.

s

Tema 3. IIpaBoBoii pe:kum xo3siiicTByomux cyorekroB. IIpaBosoe
peryJnupoBaHie HECOCTOSATEIbHOCTH (0AaHKPOTCTBA) CYOBEKTOB
NpeINPUHUAMATEILCKON 1eSITeJIbHOCTH

Samanne Ne 11
VYkaxuTe B Kakoi MOCiIeA0BaTEILHOCTH BBOSITCS TPOLIEAYPHI B OTHOIICHUHN
JOJDKHUKA B paMKaX CyAOMPOU3BOCTBA IO JIeTTy 0 OAHKPOTCTBE:

(MHAHCOBOE 03I0POBIICHHE;
KOHKYPCHOE IPOU3BOICTBO;
HaOII0CHUE;

BHCIITHEE YIPaBIICHHUE.

=
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3amanue Ne 12

PCOpI‘aHI/ISaHI/IH IOPUANYCCKOIro JIMla NpeaAyCMaTpUBaCTCA 3aKOHOAATCIILCTBOM PO

eSS

N —

B (hopme:

yIpa3IHEHUS;
peodpa3oBaHus;
CIIOXKEHUS;
MIPUOCTAHOBIICHUS.

3amadue Ne 13
JIukBUAAIMS FOPUIUYECKOTO JIUIA BJICYET:

€ro MpeKpalicHue;

mepexo] MpaB M OOS3aHHOCTEH B TOPSAIKE IMPABOIPEEMCTBA K JAPYTHM
JUTIaM;

ero ImpekpaileHue O0e3 mepexoja MpaB U OOSI3aHHOCTEH B TOPSAKE
MPaBOTIIPEEMCTBA K JPYTHM JIUIIAM.

3anmanne Ne 14

CornacHo 3akony "O HecocTOATENbHOCTH (0AaHKPOTCTBE) NpeANpUsATUIA"

MPU3HAKOM OaHKPOTCTBA CUUTAETCS:

HECITOCOOHOCTH KOMMCp‘-IGCKOﬁ opraHu3aliii HUCIIOJIHUTDH 0053aTeNLCTBO B
TCUCHUC ABYX MCCALICB C HACTYIUICHUA AAThI CI'0 UCIIOJIHCHU A,
HECITOCOOHOCTH IOPpUANYCCKUX JIML, WHANBHUAYAJIbHBIX Hpe,Z[HpI/IHI/IMaTGJIGﬁ
VCIIOJIHUTL 0013aTEJIbCTBO IO AJOTOBOPY B TCUYCHHC [JIBYX MCCAICB C
HAaCTYIUICHHUA OAaThl €TO MCIIOJIHCHHA,

HECIIOCOOHOCTh rpaxaad Wik HOPUAXYCCKUX JIMI HCIOJIHUTbL ACHCKHOC
0053aTEJILCTBO B TCUCHHUE TPEX MECALCB C HACTYIUICHHA OaThl HCITOJTHCHUS.

3amanue Ne 15

OTka3 B rocy1apCTBEHHON PErUCTPaIlMU IOPUINYECKOTO JUIA JOMYyCKaeTCs

NS

TOJIBKO B ClIydasaX, YCTaHOBJICHHBIX !

3aKOHOM M ITOI3aKOHHBIMH HOPMATHBHBIMH ITPABOBBIMU aKTaMH;
00BIYasMH JIEJIOBOTO 000POTa;

3aKOHOM M 00BIYasiMHU JIEJIOBOTO 000pOTa;

3aKOHOM.

Tema 4. IIpaBoBoii pe:KUM HMYILIECTBA CY0OBEKTA NPeINPUHUMATEbCKOH

ACATECJIBHOCTHU

3amanue Ne 16

Nmy1iiecTBo, HCIOJIB3yEMOE B KAYECTBE CPEACTB TPYAA MPU IPOU3BOACTBE
NPOAYKIIMH, BHITOTHEHUH paOOT WIIM OKa3aHUU YCIYT, JTUOO0 AJIsl yIIpaBiICHUS
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OpraHu3alnu, U KOTOPOe JJIUTEIbHOE BPEMS YUaCTBYET B MPOU3BOACTBEHHOM
poliecce U MOCTENEHHO, MO0 Mepe (PU3NYECKOTO U MOPATLHOTO U3HOCA, IEPEHOCUT
CBOIO CTOMMOCTb Ha CTOMMOCTh TOTOBOM MPOAYKIIMH (paboT U yCIIyT),

onpenensieTcs: Kak

3amanue Ne 17
VYkaxuTe Kakoe UMYIIECTBO OTHOCUTCS K OCHOBHBIM CPECTBaM, a Kakoe K

000pPOTHBIM
1 TOKAapHBIA CTAHOK
A OcHOBHBIE CpelICTBa 2 LIEMEHT
3 AJIOMaTEPHUAT
4 KPAacKH U JIAaKU
b OGopoTHBIE CpeICTBA 5 TPAKTOP
6 KOPOBBI

3amanune Ne 18
Ecnu cornamenneM He yCTaHOBIIGHO MHOE, UMYIIIECTBO (PEPMEPCKOTO XO3MCTBA
MPUHAIJICKUT €T0 YWICHAM Ha MpaBe:

1. coBMeCTHO# COOCTBEHHOCTH,
2. XO3SIMCTBEHHOT'O BEJICHMUS,

3. TNYHOM COOCTBEHHOCTH;

4. 10JIEBOM COOCTBEHHOCTH.

3amanue Ne 19
Hcxonst u3 IOpUIUYEeCKUX KPUTEPHUEB, UMYILIECTBO, MCIIOJIb3YEMOE B
MpeANpPUHUMATEILCKON AeATEIbHOCTH, HE ICIIAT:

1. Ha OCHOBHBIE U OOOPOTHBIE CPEJCTBA — B 3aBUCHMOCTH OT CTEIIEHU Y4acTHus
UMYIIECTBA B TMpoOLIECCe NPOU3BOACTBA MPOAYKIUH, CTOMMOCTH U
JUTUTEIBHOCTU UCTOIb30BAHUS;

2. JIBWKUMOE U HEIBIKUMOE;

000pOTOCIIOCOOHOE U U3BITOE U3 000POTA.

W

3amanne Ne 20
Nmy1iecTBO YHUTAPHOTO MPEANPUSITUS TPUHAIJICKUT EMY Ha:

npaBe COOCTBEHHOCTH;

Yy YHUTAPHOTO NIPEANPHUATHS HET UMYIIIECTBA;

paBe XO34MCTBEHHOI'O0 BEJCHUS WIIA ONEPATUBHOIO YIIPABJICHUS;
npaBe J0JeBOIl COOCTBEHHOCTH.

b
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Tema S. IIpaBoBoe peryjiMpoBaHue AesiTeIbHOCTH MPEANPHHUMATEIS KaK
TOBAPONPOU3BOINTEJIS

3amanne Ne 21
VYKaxxuTte, YTO MHIUBUYATU3UPYIOT, YKa3aHHbIE HUXKE CPEICTBA
WHUBUTyJIA3aIUU:
1 KOMMEpUYECKOe HAMMEHOBaHUE
A WHJUBUTyalIn3ausi 0ObEKTOB
2 TOBAPHBIN 3HAK
HAaMMEHOBAaHUE MECTa
b WHANBUAyaIU3aIHs CyObEeKTOB 3
MIPOUCXO0XKJIEHUS TOBapa
B WHWBUTyanIn3alus on3Heca 4 dbupMeHHOE HAMMEHOBAHUE
3ananue Ne 22

JlesiTenbHOCTh 10 YCTAaHOBJICHUIO MPABUWII ¥ XapAKTEPUCTHUK B MEIAX UX
T00OpPOBOJILHOTO MHOTOKPATHOTO MCITOJI30BAHUS, HAITPABJICHHAS Ha TOCTUKEHUE
YIOPSIOYCHHOCTH B c(hepax Mpou3BOJICTBA U OOpaIeHUsI TPOIYKIIUU U
MOBBINICHUE KOHKYPEHTOCTIOCOOHOCTH MPOAYKIINH, pa0OT WU YCITyT HA3bIBACTCS

3amanne Ne 23
K cyObekTaM pekiaaMHOM 1eITebHOCTH, COrNIacHo 3akoHy «O pexnamey,
OTHOCSITCSI:
1. peknam JiepkaTeinb;
2. pEeKJIaMOJIaTelNb;
3. pekJiaMm pacrnpoCTpPaHUTENb;
4. pekJiaM HOCHUTEJIb;
5. peKiaM MpOU3BOIUTEIND;
6. pexiiaMm OXpaHUTENb.
3aganue Ne 24

[IpaBo Ha KcnOAB30BaHKE PUPMEHHOTO HAUMEHOBAHUS MEPeaeTCs I0:

| .TMIeH3UOHHOMY 1IOTOBOPY;
2.I0TOBOPY KOMMEPUYECKOU KOHIIECCHH,
3.He mepeaaeTcs BOOOIIE;
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3amanue Ne 25
He nomyckaercst mpepbiBaTh peKJIaMOW U COBMEIIATh C PEKJIaMOi CITIOCOOOM
«Oerymei CTPOKN»:

l.penurruo3Heie TeNenepeayun;
2.TeaTpajibHble TOCTAaHOBKH;
3.Xy10’KECTBEHHBIC (PUITBMBI;
4.cCrIOpTUBHBIE COPEBHOBAHUSI.

Tema 6. IIpaBoBbie (hOpPMBI rOCYAAPCTBEHHOT0 BO3ACHCTBUS HA
NPeANPUHUMATEIbCKYI0 1eATeJIbHOCTh

3aganue Ne 26
B oTHOIIEHUH OJTHOTO IOPUANYECKOTO JUIA WU UHIWBUIYaJTBHOTO
MpEAIPUHUMATEIISI OPTaHOM TOCYJAPCTBEHHOTO KOHTPOJIS (HaA30]) IJIAHOBOE
MIPOBEPKU MPOBOJISATCS:

€KETOIHO;
OJIMH pa3 B JIBa TOia;

HE YaIle OHOro pa3a B TPH I'oja;

110 Mepe He0OXOIMMOCTH, HO He 0oJiee IBYX B T'OJI;

S

3amanue Ne 27
OCHOBHBIMHM METOJIaMH TOCYJIApCTBEHHOTO PETyJIMPOBAHUS COBPEMEHHOM
YKOHOMUKHU SIBIISIOTCH:

KOMIUIEKCHBIE;
PBIHOYHBIE;
IIPSMBIE;
KOCBEHHBIE.

e

3ananue Ne 28
JlesitenbHOCTD (PenepanbHBIX OPraHOB UCTIOJHUTEILHOM BIIACTH,
YIOJHOMOYEHHBIX Ha OCYIIIECTBIEHUE FOCYAapCTBEHHOTO KOHTPOJIS (Ha130pa) Ha
BCcer teppuropun Poccuiickont Penepanuu — 3T0:

l.rocyaapcTBeHHBIN KOHTPOJIb (HaA30p);
2.peruoHaibHbIN TOCYJapCTBEHHBIN KOHTPOJIb (HA130D);
3.MyHUIMIAJIbHBIN KOHTPOJIb;

4.}penepanbHblil rOCyJapCTBEHHBIN KOHTPOJIb (HAI30D).

3amanue Ne 29
[IpoBenenHme MPOBEPKU BHITIOJTHEHUS FOPUIMYECKUM JIUIIOM WJIM WHIUBUIYaTbHBIM
MpEeANPUHAMATENIEM TIPU OCYIIECTBICHUH UX JCATEIBPHOCTH 00s13aTEIBHBIX
TpeboBaHMii K TOBapaM (paboTaM, yciayraMm), yCTaHOBIICHHBIX (penepaibHbIMU
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3dKOHAMH1 WU MPUHHUMACMBIMHA B COOTBECTCTBHMU C HUMHW HOPMATHBHLIMHU
IMPABOBBIMH dKTAMH —OTO:

l.rocygapcTBEHHBIH 3aKas3;
2.roCyIapCTBEHHBIN KOHTPOJIb;
3.rocyaapcTBEHHOE IJIAHUPOBAHUE,
4.rocynapCTBEHHOE MPOTHO3UPOBAHUE.

3aganue Ne 30
Bo3moxHOCTE BMEMIATEIHCTBA TOCYAAPCTBEHHBIX OPTAHOB BO
BHYTPHUXO3SMCTBEHHYIO JICSITEIIBHOCTh KOMMEPUYECKUX OpraHU3aIlui
JEHCTBYIOIUM 3aKOHOIaTEeILCTBOM:

l.mpenycmoTpeHa;
2.He NpeayCMOTPEHA;
3.1peayCMOTpPEHA B 3aBUCHUMOCTH OT OTPACiH, B KOTOPOM OCYIIECTBISET CBOKO

JESITEIbHOCTh OPTraHU3aIus;
4.1ipeyCMOTpEHa B 3aBUCUMOCTH OT KOHKPETHBIX CUTYaIUM.

Tema 7. AHTUMOHOIIOJIbLHOE PeryJIMPOBaHUe NMPeANPUHIMATEIbCKOMI
AeATeIbHOCTH

3amanue Ne 31
Pemenue o 3m0ynoTpebiieHUN JOMUHUPYIOITUM TTOJI0KEHUEM Ha PHIHKE
PUHUMAIOT:

1 .aHTUMOHOIIOJIbHBIE OPTaHblI;
2.Bepxosubiii Cyn PO;
3.apOuTpaKHBIE CY/IbI.

3amanue Ne 32
Hasarate Mepbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH AHTUMOHOIIOJIBHBIN OPTaH:

l.BnpaBe TOJIBKO COBMCCTHO C OpraHaMM MCCTHOT'O CaAMOVYIIPABJICHHA,
2.He BIIPpAaBC, TAK KaK AHTUMOHOMOJIbHBIN OopraH MOJKCT IMIPUBJICYb CY6’BCKTa K

OTBETCTBEHHOCTH TOJBKO Yepe3 CY/I;
3.HE BIPaBe;
4.Bnpase.

3ananue Ne 33
CocTs3aTeNbHOCTh X03IUCTBYIOMINX CYOBEKTOB, KOT/Ia UX CAMOCTOSATEIbHbBIE
neicTBUs 3PPEKTUBHO OrPaHUUYUBAIOT BO3MOKHOCTD KaKJIOTO U3 HUX
OJIHOCTOPOHHE BO3/I€MCTBOBAThH Ha OOIIKE YCIOBHs OOpaleHHs TOBApOB Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE:
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1 .MHBECTHpPOBAHUE;
2. KOHKYpEHIIUS,
3.10TaIus;

4. MOHOMOJIHUS.

3anmanne Ne 34
JlesATenbHOCTh, HAMPABJICHHAS HA HEIOMYIIEHHUE, OTPAHUYECHUE WIN YCTPAHEHUE
KOHKYPEHIIUH, HAa3bIBAETCA. . .

l.aAMUHUCTPATUBHBIM IPOCTYIIKOM;
2.cBOOOHBIM IPEANPUHUMATEIIECTBOM;
3.roCcyJapCTBEHHBIM PETYJIMPOBAHUEM;
4 MOHOIIOJIUCTUYECKON JIEITEIBHOCTBIO.

3amanne Ne 35
KakoBbl ocnecTBUsI COBEPIICHUS CSTKHA ¢ HAPYIIIEHHEM aHTUMOHOTIOJILHOTO
3aKOHOIaTEILCTBA?

CHEJKA OCIIOPUMA;

CIeJIKa HUYTOXKHA,

3. clenka JIeWCTBUTENIbHA, HO COBEPIIMBIINE €€ JIMIa MOTYT OBITh
IIPUBJICYEHBI K AJIMUHUCTPATUBHON OTBETCTBEHHOCTH;

4. chpenka HUYTOXHA BCE TOJYYEHHOE MO HEW MOJJIEKHUT B3BICKAHUIO B

JIOXOJT TOCY1apCTBa.

N =

Tema 8. IIpaBoBoe pery/MpoBaHue HMHBECTULIMOHHON U HHHOBALIMOHHOM
NesITeJIbHOCTHU

3ananue Ne 36
JlenexHbIe CpeICTBa, ICHHBIC OyMaru, MHOE UMYITIECTBO, B TOM YHUCIIC
UMYIIECTBEHHBIC MPaBa, MHBIC TIPaBa, UMEIOIIHE ICHSKHYIO OIICHKY,
BKJIAJIBIBAEMBIE B OOBEKTHI IPEANPUHUMATEITHLCKON U (VJIH) HHOW IEATeTLHOCTH B
HEJISX TOTy4YeHUs TPUOBLIN U (MIJIH) TOCTHXKEHHS MHOTO T0JIe3HOTr0 3 deKTa,
HA3bIBAIOTCS

3amanune Ne 37
NHocTpaHHbIe MHBECTUIIMH PETYIHPYIOTCS:

I'paxnanckum Konexcom PO

3aKOHOM O 3aIUTe MpaB NOoTpedUTeneit
3aKOHOM 00 MHOCTPAHHBIX WHBECTHUIUSIX
3aKOHOM O LIEHHBIX Oymarax

L=
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3amanue Ne 38

KoneuHnbrit pe3ybTart HHHOB&HHOHHOﬁ JCATCIBbHOCTH, HOHy‘II/IBHII/Iﬁ pcaIn3anuro
B BHUAC HOBOI'O MJIM YCOBECPIICHCTBOBAHHOI'O ITPOAYKTA, p€aIM3yEMOI'0 Ha PBIHKC,

SNk W=

HOBOT'O WJIX YCOBCPHICHCTBOBAHHOT'O TCXHOJOIMYCCKOTI'O IIponecca,
HCIIOJIB3YEMOI'O B Hp&KTH‘ICCKOﬁ ACATCIIBHOCTH, — 3TO

CEKBECTp
npoduuuT
TpaHchepT
WHHOBaIMs1 (HOBOBBEJEHUE)

=

3ananue Ne 39
BroskeHne HHOCTpaHHOTO KaruTajaa B O0BEKT MPEAPUHIMATEIbCKOM
NEeATEIbHOCTHA Ha Tepputopun PO:

KaIMTAJIOBJIOKECHUE
WHBECTUIIHS

cyocuaus

WHOCTpPaHHAS] HHBECTHUITUS

b NS

3amanue Ne 40
HNuBecTunnm KiaccuGpuIUpyroT Ha:

KOMMEPUYECKHE U HEKOMMEPUYECKHUE
psiMbIe U TTIOPTETTbHBIC
10OpOBOJILHBIE U 00513aTEIIbHBIC
rOCyJapCTBCHHBIC U YACTHBIC
OOBEKTHBHBIE U CYOBEKTUBHBIE

Tema 9. HpaBOBbIe OCHOBBI NPEANPUHUMATETBCTBA BO
BHEIIHEIKOHOMMHYECKOM JACATECJIBbHOCTH

3aganue No 41
B rocynapctBennom perynupoBanuu B3I, kak mpaBuiio, BBIACISIOT CIEIYIOUUE
HaIPaBIICHUS:
JIEMOKPATHU3M;
Tubepanusm;
KOHCEpPBATHU3M,;
peanusm;

SNk =

MMPOTCKINOHNU3M.
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3amanue Ne 42
BremHeToprosas 1esTeIbHOCTh — 3TO:

1. JleATenpbHOCT, TO TPOBEACHUIO CACIOK B cdepe BHEIIHEH TOPTOBIH
TOBapaMu, ycilyramu, HWHpopManmueii W OOBEKTaMU  HWHTEIUICKTYadbHOU
CcOOCTBEHHOCTH,

2. JleaTenbHOCTD, CBsI3aHHAS C TPUBIICYCHUEM TOBAPOB M3-3a PyOeka C LEJbI0
UX MPUOOpPETEHUS;

3. JlesTenbHOCTh, CBS3aHHAsT C CO3JaHUEM TOPTOBBIX TNPEANPUSTANH B
3apyOeKHBIX CTpaHAX.

3aganue Ne 43
Uro Takoe odropHas 30Ha?

1. DOxoHOMHMUYECKOe 00pa3oBaHUE, COCTOSALIEE U3 HECKOJbKUX TOCYJapCTB,
KOTOpbI€ JIOTOBOPWJIMCh MEXKIYy €000l 00 0coO0OM JIbFOTHOM pEXUME
HAJIOTO00JI0KEHHUSI TIPU OCYIIECTBICHUH SKCIIOPTHO-UMIIOPTHBIX OMEpaIuit;

2. OO0ocobOneHHass TEppUTOpPUST B Tpejaeliax OJHOTO TOCylapcTBa, IS
NpEANPUSTUNA KOTOPOI AEHCTBYET CHI)KEHHAsI CTaBKa HAJIOTa Ha MPUOBLIb;

3. Tepputopusi rocymapcTBa WM €ro 4acTh, B Mpeaenax KOTOPOW Jid
KOMITaHUI-HEPE3UJICHTOB JIEHCTBYET OCOOBIM HAJIOTOBOWM pEXUM, a TaKKe
o0JieryeHHbIe TIPaBUIIa PETUCTPALIMU U JTUIICH3UPOBAHUS.

3amanue Ne 44
Kakoe 006CcTosITeIbCTBO SBIISIETCS FOPUINUYECKA 000CHOBAaHHBIM OCHOBAHHUEM JIJISI
KBOTUPOBAaHUS UMIIOpTa?

. IIpogaxa UMIOpTUPYEMOIO TOBapa MO CO3HATEIBHO 3aHUKEHHOM LICHE;
. 3amnmTa OTeYeCTBEHHBIX TPOU3BOUTENICH OT HHOCTPAHHON KOHKYPEHIINY;
3. BeposTtHOCTh HaHECEHHUS yillepOa HAIlMOHATLHOW SKOHOMHUKE.

N —

3amanue Ne 45
Yr0 Takoe KBOTHI?

HaJIOTH,
JTMUTEI;
3arpeThl;
Tapudml.

=

Tema 10. ToroBop kak 0CHOBa NPeANPUHUMATEIbCKOM 1eATEJIbHOCTH

3amanue Ne 46
CooTHecuTe yKka3zaHHBIE CTIpaBa IOTOBOPHI C BUIAMU TPYII JOTOBOPOB,
PaCIoJIOKEHHBIX CJIEBA
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[IpennpuHuMaTenbCKUit 1 | JoroBop ¢pmHaHCOBOM apeH bl (JIM3UHT)
JIOTOBOP O Tiepeaayue
HMMYILECTBA B MTOJIb30BAHUE 2 JIOTOBOp KOHTpaKTauu
IpenpunumaTebCkui 3 JIOTOBOp apeH Ibl PEATIPUSITHS
JIOTOBOD TI0 TIPOJAXKE
(peaﬂngaunn) TOBapOB 4 JloroBop nepeBo3KU rpy30B
[IpeanpunumaTenbcKkui 5 JIoroBOp MOCTaBKH TOBAPOB
JIOTOBOP 10 BBITIOJHEHUIO

JloroBop cTpaxoBaHHUs

(mpou3BOACTBY) paboT 6
IIPEANPUHAMATEIIBCKUX PUCKOB
[IpennpuHrMaTenbCKuit KoHTpakT Ha mOCTaBKy TOBapOB JJIA
JIOTOBOP IO OKA3aHUIO YCHYT, | 7 | TOCYIapCTBEHHBIX WM SMYHHUIIMIAIBHBIX
COAECUCTBYIOIINX TOPTOBOU U HYX]T
IIPOU3BOJICTBEHHOM
8 JIOrOBOp CTPOUTENBHOTO NOAPSIA
NEeATEIbHOCTH
3amanue Ne 47

HOCpC,Z[HI/I‘{CCKI/IMI/I A0roBopamMu SABJIAIOTCA:

1.10TOBOP KYIUTH-TIPOIaXKH, JOTOBOP JAPCHHUS, TOTOBOP apEH/IBI,
2.JI0TOBOP TIOPYYCHHMS, TOTOBOP KOMUCCHUH, IOTOBOP areHTUPOBAHUS;
3.I0TOBOP HaiiMa >KHJIOTO TTOMEIICHHS, JIOTOBOP CCY/IbI;

4.10TOBOP apeH/IbI.

3anganue Ne 48
[To cBoel paBOBOM MPUPOJE MPEANPUHUMATEIBCKUN TI0TOBODP:

1. mpexacraBnsieT cOOOW Pa3HOBUAHOCTH IPAXKIAHCKO-IIPABOBOTO JOTOBOPA;
2. MMeeT CXOJACTBO (aHAJOTHIO) C FPAKIAHCKO-IIPABOBBIM JIOTOBOPOM;
3. uMeeT CyUIeCTBEHHOE OTIMYHUE OT IPAXKAaHCKO-IIPABOBOTO JIOTOBOPA.

3aganue Ne 49
JIoTOBOp MOCTaBKU CYUTAETCS 3aKJIFOYEHHBIM, €CJIU B HEM OIPE/IEIICHBI:

HanMCHOBAHHC TOBAPOB,

HAaMMCHOBAHHUC U KOJIMYCCTBO TOBAPOB, CPOKH CT'0 IIOCTABKH,
KOJIMYCCTBO,

HAaMMCHOBAHHUC TOBAPad U €T'0 KOJIMYCCTBO.

=

3amanue Ne 50
[TyOnm4HBIM TOTOBOPOM MPU3HAETCS TOTOBOP, 3aKJIFOUCHHBIM

1. B MHTEpecax rocynapcTsa v OOIECTBA;
2. B IPUCYTCTBUHU HOTApUyca;
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3. KOMMEPYECKOH OpraHM3aIeil W YCTAHABIMBAIOIINN €€ OO0S3aHHOCTH TIO
poJake TOBApOB, BBHIMOJHEHHUIO Pa0OT WM OKa3aHHUIO YCIYT, KOTOpBIE TakKas
OpraHM3aIys IO XapakKTepy CBOCH [EATENhHOCTH JOJDKHA OCYIIECTBISATH B
OTHOIICHUU KaXO0T0, KTO K He 00paTHTCS;

4. BO BpeMs ITyOJUYHBIX TOPTOB.

Temall. IIpaBoBoe peryJinpoBaHue yueTra U OTYETHOCTH B
NpeANPUHUMATEIbCKOM eATeJIbHOCTH

3amanue Ne 51

OTBETCTBEHHOCTD 32 OPTaHU3AIMIO0 OyXTAITEPCKOTO JIejia Ha MPEaPUITHN

b S

BO3JaracTcs Ha.

[JIaBHOTO OyXrajurepa;

PYKOBOIUTEIS IPEITPHUSITHS,
PYKOBOJMTEIIA U TJIABHOTO OyXraiaTepa;
Ha COBET JUPEKTOPOB.

3amanne Ne 52

CBOIIHaH BCAOMOCTDB, OTpakaroiiasa B JCHCKHOM BbIPaKCHUMU COCTOSIHUC CPCACTB

=

=

OpraHu3alui — 3TO:

OyxranTepckuil 6anaHc;
CMeTa;

Oyxranrepckas OTYETHOCTD;
TJIaH CUETOB.

3ananue Ne 53
byxranrepcknii y4eT BeIeTCs OpraHu3aluen:

CKETOIHO;
HETPEPHIBHO;
CKEMECSIYHO;
eKEKBapTAIBHHO.

3amanune Ne 54

Kanurans! u PE3CPBLI OPraHu3aliu YUYUTBIBAOTCA B 6YXFaJITepCKOM OajaHce B

el

COCTaBC:

aKTUBOB;
YHUCTBIX aKTHBOB;
npuObLIH;
[IaCCHBOB.

3amanue Ne 55
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WMHBeHTapu3anuen saBisieTcs:

1. Croco0 MPOBEPKH HE3aBUCUMBIMU ayJUTOpPaMH U JKCIIEpTaMU
(MHaHCOBOTO MOJIOKEHUSI OpraHU3AIINH;

2. croco0 MPOBEPKHU UCIPABHOCTUA UMYIIIECTBA;

3. Croco0 MPOBEPKU COOTBETCTBUSL (PAKTUYECKOTO HATMYMUS MMYIIECTBA
B HATyp€ JAHHBIM OYXTaJITEPCKOTO yUeTa;

4. Croco0 MPOBEPKU M3HOCA UMYIIIECTBA MTPEANPUHUMATEIIS.

Temal2. 3amuTa npaB ¥ 3aKOHHBIX HHTEPECOB NMpPeANPUHAMATEJIel

3amanue Ne 56
OcHoBaHuEM JIJIs1 TIepeadu CIIopa Ha paCCMOTPEHHE TPETEHCKOTO Cya SBIISICTCS:

3aKOHOJAATEIBHOE COTJIAILICHUE;
TPETENCKOE COTJIAlIEHNUE;
apOUTpaXHOE COTJIallICHUE;
TPETENCKOE PEILLICHHUE.

=

3aganue Ne 57
Kaxoit cyneOHbIif opras crieniuaibHO YIIOTHOMOYEH paccMaTpyBaTh Jieja 00
PKOHOMMYECKHUX Criopax?

apOUTpaxHBIN CyI;

CyIl 0011IeH FOPUCTUKIINH;
Konctutymmonnsiii cyn PO;

MHUPOBOH CYZ;

1100011, B 3aBUCUMOCTH OT XapakTepa cropa.

SNk W=

3amanue Ne 58
Cyn, xotopsriit umeet cBoe [lonoxenne uinm Y craB, CBOM MpaBujia MPOU3BOICTBA
JIeJ1, U CTIMCOK apOWTPOB, HA3BIBACTCS:

W30JIMPOBAHHO JICMCTBYIOIIMN TPETEUCKUN CYI;
apOUTpaXHBIN CYI;

CO3/IaHHE TAKOTO CyZa HEMPABOMEPHO;
ITOCTOSTHHO JEHMCTBYIOLIUMN TPETEHCKUM CY.

b NS

3amanue Ne 59
SABnsiercs nu GakT MPU3HAHUS HENEWCTBUTEIBHBIM aKTa TOCYIapCTBEHHOTO
OpraHa Wiy OpraHa MECTHOTO CaMOYIPABJICHHS CTOCOOOM 3alIUThI TPAXKIaHCKUX
mpaB CyOBbeKTa MpeTPUHIMATEIHCKOMN NS TEIIbHOCTH?

1. ToNbBKO nJiA ciydaeB, IPEAYCMOTPEHHBIX B CAMOM aKTE;
2. SIBIISICTCS;
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3. He ABIACTCH,
4. TOJBKO B CAyYasx, MPeIyCMOTPEHHBIX B MEKIYHAPOIHBIX aKTaX.

3amanue Ne 60
Opransl HOTapuaTa 3alUIIaoT MpaBa U 3aKOHHBIE HTHTEPECHI MPeINPUHUMATEICH:

1. 1o cropaM X03sHCTBEHHOI'O XapakTepa B cepe npeanprHHIMAaTeIbCTBA,

2. WO crmopaM, BBITCKAIONIMM W3 IMPESANPUHUMATEIHLCTBA 10 BOIPOCAM
BO3MEIICHHS Bpea,

3. 1o 6eCCOpHBIM JIeTiaM;

4. 1m00BIM CITOpaM.

3aaHusA OTKPBITOr0 THIA (TUMOBBIE 33/IaHUSI, CUTYallMOHHBIE 3a]1a4H )

Homep Bompoca u mpoBepka cpopMUpOBaHHON KOMITETEHITUN

No Kon Kon Ne Kon Kon
BOIPOCA | KOMIETEHUUHU WHJUKaTOpa BOINPOCA | KOMIIETEHIIMHU WHJIUKaTOpa

VK-2 NYK-2.1 VK-2 NYK-2.2

1 VYK-10 NYK-10.2 41 VK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 NYK-2.1 VK-2 NYK-2.2

) VYK-10 NYK-10.2 42 VK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HNOIIK-8.2

YK-2 NVYK-2.1 YK-2 nyK-2.2

3 VK-10 NYK-10.2 43 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 NVYK-2.1 YK-2 nyK-2.2

4 VK-10 NYK-10.2 44 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.1 OIIK-5 HNOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 NYK-2.1 YK-2 nyK-2.2

5 VK-10 NYK-10.2 45 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 NVYK-2.1 YK-2 nyK-2.2

6 VK-10 NYK-10.2 46 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 NYK-2.1 YK-2 nyK-2.2

7 VK-10 NYK-10.2 47 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

YK-2 nyK-2.2 YK-2 NYyK-2.3

8 VK-10 NYK-10.3 48 VK-10 NYK-10.1
OIIK-5 HNOIIK-5.2 OIIK-5 HOIIK-5.2
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OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1
YK-2 NVyK-2.2 YK-2 NVYK-2.3
9 YK-10 NVYK-10.3 49 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1
YK-2 NVyK-2.2 YK-2 NVYK-2.3
10 YK-10 NVYK-10.3 50 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1
YK-2 NVyK-2.2 YK-2 NVyK-2.1
1 YK-10 NVYK-10.3 51 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
12 YK-10 NVYK-10.3 57 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
13 YK-10 NVYK-10.3 53 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
14 YK-10 NVYK-10.3 54 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVYK-2.2 YK-2 NVYK-2.1
15 VK-10 NYK-10.3 55 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3
YK-2 NVYK-2.2 YK-2 NVYK-2.1
16 VK-10 NYK-10.3 56 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3
YK-2 NVYK-2.2 YK-2 NVYK-2.2
17 YK-10 NYK-10.3 57 VK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2
YK-2 NVYK-2.2 YK-2 NVYK-2.2
18 YK-10 NYK-10.3 58 VK-10 NYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2
YK-2 NVYK-2.2 YK-2 NVYK-2.2
19 YK-10 NYK-10.3 59 VK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2
YK-2 NVYK-2.2 YK-2 NVYK-2.2
20 YK-10 NYK-10.3 60 VK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2
YK-2 NVYK-2.2 YK-2 NVYK-2.3
21 YK-10 NYK-10.3 61 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
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OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1
YK-2 NVyK-2.2 YK-2 NVyK-2.1
2 YK-10 NVYK-10.3 62 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
73 YK-10 NVYK-10.3 63 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
24 YK-10 NVYK-10.3 64 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.2 YK-2 NVyK-2.1
75 YK-10 NVYK-10.3 65 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3
YK-2 NVYK-2.3 YK-2 NVyK-2.1
2% YK-10 NVYK-10.1 66 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3
YK-2 NVYK-2.3 YK-2 NVyK-2.1
27 YK-10 NVYK-10.1 67 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
3 YK-10 NYK-10.1 68 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
29 YK-10 NYK-10.1 69 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
30 YK-10 NYK-10.1 70 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
31 YK-10 NYK-10.1 71 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
32 YK-10 NYK-10.1 7 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NVYK-2.3 YK-2 NVYK-2.1
33 YK-10 NYK-10.1 73 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 HOIIK-8.3
YK-2 NYK-2.3 YK-2 NVYK-2.1
34 YK-10 NYK-10.1 74 YK-10 NVYK-10.2
OIIK-5 MOIIK-5.1 OIIK-5 NOIIK-5.2
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OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3
YK-2 NVyK-2.1 YK-2 NVyK-2.1
35 YK-10 NVYK-10.2 75 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.3 OIIK-8 NOIIK-8.3
YK-2 NyK-2.1 YK-2 NVyK-2.1
36 YK-10 NVYK-10.2 76 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.3 OIIK-8 NOIIK-8.3
YK-2 NyK-2.1 YK-2 NyK-2.2
37 YK-10 NVYK-10.2 77 YK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.3 OIIK-8 NOIIK-8.2
YK-2 NVyK-2.1 YK-2 NyK-2.2
38 YK-10 NVYK-10.2 73 YK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.3 OIIK-8 NOIIK-8.2
YK-2 NVyK-2.1 YK-2 NVYK-2.3
39 YK-10 NVYK-10.2 79 YK-10 NVYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.3 OIIK-8 NOITIK-8.1
YK-2 NVyK-2.1 YK-2 NVYK-2.3
40 YK-10 NVYK-10.2 20 YK-10 NVYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.3 OIIK-8 NOITIK-8.1
Kirou oTBeTOB K 3aJlaHHsAM OTKPBITOI'O THIIA
Ne .
Bepnbiii oTBeT
BOIpoCa
1 B npanHOl craThe HET NPOTHUBOPEYMS, TaK KaK Mpenesibl BMENIaTeabCTBa
rocygapcrBa B PETYJIUPOBAHUE NPEANPUHUMATEIBCKOU JESITEIBHOCTBIO JOJIKHBI
COOTBETCTBOBATh MPHUHIIMITY MPOMOPIMOHATIBHOCTH M COANaHCHPOBAHHOCTH U 3TO
BBITCKACT U3 aHaIW3a OTACIbHBIX KOHCTHUTYIIMOHHBIX MOJoxeHui. Takum obOpa3om,
MpEANPUHUMATENBCKAs ACSITENBHOCTh JOJDKHA OCYIIECTBISATHCA IOJ KOHTPOJIEM
rocygapcTBa, B JIHMIE €ro YINOJHOMOYEHHBIX OpPraHOB, Pa3juYHbIMH METOJAMU U
croco0aMy C MENTBI0 3allUTHl OOIIECTBEHHBIX HHTEPECOB OT 3JIOYMOTPEOJICHHIMA
YaCTHBIX JHI. J[aHHBI KOHTPOJIb MPEACTaBIsIET COOON OrpaHHUYEHHs], C MOMOIIBIO
KOTOpPBIX TOCYIapCTBO  YCTAHABIMBAaET  OMNpEeNIeHHbIE IMpeaeibl  CBOOOIbI
OCYILIECTBIEHUS IPEAIPUHUMATENBCKON NEATEIBHOCTH.
2 [Ipu3Haku npeanpuHUMAaTETBCKON NeSITEIbHOCTH:

1. CaMOCTOATENBHOCTD.

2. PUCKOBBIN XapakTep.

3. HanpaBneHHOCTh Ha CUCTEMAaTUYECKOE U3BJICUECHUE TPUOBLITH.

4. I'ocygapCTBEHHAsi pErucTpanus.

AHanu3upys yYCIOBHS 3aJa4yd, MBI MOXEM TPUWTH K BBIBOAY, YTO
npaBoHapymieHus Jlykuaa MoxxHo 6o kBanuunuposats o cT. 171 YK P®, mubo
no cT. 14.1 KoAIl P® (OcymecTBiienue npeAnpruHUMATENILCKON esSTeNbHOCTH 0e3
roCyJIapCTBEHHOW PETHCTPAlMK WU 0€3 CIIeUAIbHOTO pa3peiieHus (JTUICH3UN ), HE
CBSI3aHHBIC C U3BJICUEHUEM JIOXO0/a B KPYITHOM pa3Mepe).

Uto0b1 BMeHuth Jlykuny cr. 171 YK P®, HyxHO nOKa3aTh, 4TO y JaHHOTO
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rpaXxJaHWHAa HET TOCYIapCTBEHHOW PpETUCTpallud M CUCTEeMAaTU3UPOBAHHOTO
W3BJICYCHUS MPUOBLIN B ONIPEICTICHHOM (KPYITHOM) pa3mepe.

A B yCJIOBUU 3aJ]a4 yKa3aHo, 4yTo JIyKMH He npoaasl KyIJIEHHbIA MEeTalll, TO €CTh
y HEro Het HpuObBUIM (B KPYIIHOM pa3Mmepe), a Takke, uyTo JIykuH paHee 3TUM He
3aHHMMAJICS, TO €CTh HET cucTeMbl. TakuM 00pa3oM, yroJoBHasi OTBETCTBEHHOCTh HE
HacTynuT. Yro ke kacaercs co cT. 14.1 KoAll, To ona ananoruuna co ct. 171 YK
PO.

Taxkum 00pa3oM, apryMeHThl, IpUBEIeHHbIE JIYKHMHBIM, CBUAETEIBCTBYIOT O TOM,
YTO B €r0 JIEUCTBUAX OTCYTCTBYIOT IPU3HAKU NPEIPUHUMATEIHCKOMN NESTEIbHOCTH.

CornacHo 4.l cr. 2 I'K P® mnpennpuHumarenbckas I€ATENbHOCTh — 3TO
CaMOCTOATEIIbHASL, OCYILECTBIISIEMasl HA CBOM PUCK JIEATENIbHOCTh, HAIllpaBJI€HHAs Ha
CHCTEMaTH4YeCcKoe MOJyYeHHE MPHOBUTM OT MOJb30BAHMUS HMYIIECTBOM, MPOJAXKHU
TOBapOB, BHIMOJIHEHUS pabOT WIIM OKa3aHUs yCIyT.

YHUBEPCUTET SABISAETCSI HEKOMMEPUYECKON OpraHu3aluel, a CorIacHO 4. 2 CTaTbu
S0 T'K P® 4.2 ct1. 24 ®3 Ne7 «O HEKOMMEPUECKUX OpPraHU3AIUAX», HEKOMMEPUYECKHE
OpraHMU3alMi MOTYT OCYIIECTBJIATH IPHUHOCSIIYIO AO0XOJ JEATENbHOCTb, €CIH 3TO
MPEAYCMOTPEHO MX YCTaBaMH, JHIIb IOCTOJBKY, IIOCKOJBKY 3TO CIYKHT
JOCTUKEHUIO LIEJIEH, paJy KOTOPHIX OHU CO3/IaHbl, U €CJIM 3TO COOTBETCTBYET TaKUM
uensiM. Takoil AesTeNbHOCTBIO MPHU3HAIOTCS MPUHOCSIIEE MPUOBLIL MPOU3BOJICTBO
TOBapoOB U YCJIYI, OTBEUYAIOUIUX LIEISAM CO3JaHUsI HEKOMMEPUYECKON OpraHu3aluu, a
Takke MpuoOpeTeHre U pealu3alnus LEHHBbIX OyMar, HUMYIIECTBEHHBIX H
HEMMYIIECTBCHHBIX IpaB, Y4YacTHE B XO3SMCTBEHHBIX OOIIECTBAX W y4yacTHE B
TOBAapUIIECTBAX HAa BEPE B KAYECTBE BKIIAIUUKA.

To, eCTh HEKOMMEpUECKast OpraHu3aIus MOKET OCYILIECTBIISATh
MPEANPUHUMATENIBCKYIO JI€SITENIBHOCTh, TOJBKO NPH HAJIM4YMM JBYX YCIOBHH, a
HUMEHHO:

® Takas JESITEIbHOCTD CIYKUT JTOCTUKEHUIO LIeJIe HEKOMMEPUYECKON OpraHu3alui,
T.. YKpEIUISIeT €€ MaTepuaJbHO-TeXHHUYECKYyl0 0a3y, SBISETCS HCTOYHUKOM
(bopMHpOBaHUS UMYIIECTBA, UCIIOIB3YEMOTO JUIS LeJIel OpraHu3aliy;

e [IpEANPUHUMATENBCKAs JEATEIbHOCTh HE BBIXOAUT 33 PaMKH €€ CHEeUaIbHOU
MPaBOCIIOCOOHOCTH, T.€. HE MPOTHUBOPEUUT MpPEeIMETy U LEIsIM JeATeIbHOCTH,
YKa3aHHBIM B €€ YUPEAUTEIbHBIX JOKYMEHTAX.

OcHOBBIBasiCb Ha  BBIIIECKAa3aHHOM, Mbl MOXEM CeNaTb BBIBOJ, 4YTO
IIPOBEPSIOIME HE TMpaBbl, W JaHHBIH YHHUBEPCUTET MOXKET 3aHUMATbCS
MPEANPUHUMATEIBCKON JIEATEIbHOCTRIO U OHA SBIISETCA 3aKOHHOW. A YHHBEPCUTET
HE TpaB, BBICKA3bIBASICh, YTO €r0 JESTEIILHOCTh HE SIBISETCS NPEANPUHUMATEIBCKOM.

«MHas SKOHOMHYECKAsT AEATENbHOCTBY», KOTOpas HE BKIIOYAETCA B IOHSATHE
«IIpeanpUHUMATENbCKass  JEATEIbHOCThY,  IMPEACTaBIAET  COOOH  pazyMHYIO
NesTeIbHOCTh 4YeJIOBEeKa, MPSAMO HE HANpPAaBIECHHYIO Ha IOJydyeHUue NpHObLIH, HO
NPEIIOIaraollyl0  UCIONb30BaHUE €ro  CIIOCOOHOCTeW M HMMYyIIECTBa  JUIS
YIOBJIETBOPEHHUS MaTepUaIbHBIX MOTpeOHOCTEN M MHTEpecoB. OCOOCHHOCTh JaHHOM
JESITEIBHOCTH B TOM, YTO €€ MPHUPOAA MMEET 3KOHOMHUYECKYIO OCHOBY, XOTS OHa
MOKET OBITh CBfI3aHA KakK C JYXOBHBIM MHUPOM YEJIOBEKa, TaK M C €ro (PU3NYECKOM
npupojoil. IlpencraBisercs, 4TO K SKOHOMHYECKOH HE MOXET OBITh OTHECEeHa
NEeSATEIbHOCTD, CBSI3aAHHAS C BEPOMCIIOBEJAHNEM, NICOJIOTUEN U T.II., HO K HEH BITOJIHE
MO>KHO OTHECTH TBOPYECTBO apXUTEKTOpPa, U300peTaTesi, 3aHUMAIOIIErocsi YaCTHOM
MIPAKTUKON Bpaya WM MeAarora.

K mHON >KOHOMHYECKOH NeATENbHOCTH MOTYT OBITh OTHECEHBI TaKKe: Urpa Ha
Oupxe U ydyacTue B JOTepee, MHBECTUPOBAHUE COEpPEKEHUI; peHTa U MOKU3HEHHOE
cojiepKaHue; BeJeHHe MOJCOOHOr0 XO3SHCTBA, HE HOCAIIEe TOBAPHOTO XapakKTepa;
0J1IarOTBOPUTEIHHOCTh M MEIEHATCTBO; OpraHM3allds accolualuil U COl30B 0e3
1eJIed U3BJICYeHUs TPUOBUIH U JIp.
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3akoHO1aTeNIbcTBO P He COIEpKUT €AMHOTO MEPEYHS BUIOB JEATEIBHOCTH,
3aHUMATHCA KOTOPBIMM MHIAMBUAYAIbHBIN IPEAIPUHUMATEND HE BIIPABE.

HexkoTopelie BUIBI ACATEIBHOCTH MOTYT OCYHIECTBIIATHCA TOJBKO IOPUIANYECKUMU
JUIIAMU B CBSI3U C MPSIMBIM YKa3aHHEM Ha 3TO B CIIELUAILHOM 3aKOHE (Hampumep,
OaHKOBCKasi JEATENbHOCTb, OO0S3aTENbHBIM ayJquT, JAEATENbHOCTh B KayeCcTBE
CTPaxOBILIUKA U T.1.).

Tak, Hanpumep, cornacHo 1. 1 cr. 11 denepanbHoro 3akoHa ot 22.11.1995 Ne
171-@3 «O rocyaapCTBEHHOM PETyIMPOBAHUU MPOU3BOJCTBA U 00OPOTA STHUIOBOTO
CIMPTa, AJKOTOJBHOW M CHUPTOCOAEpKalled MNPOAYKUMH M 00 OrpaHMYCHHUH
notpeOieHuss (pacluTHs) ajJKOTOJbHOW TMPOIYKIHMHU» MTPOU3BOJICTBO U 000pOT
AJIKOTOJIBHOM (32 MCKIJIFOYEHHEM PO3HUYHON NpOJaXH NMHBA M MHUBHBIX HAIUTKOB,
cuzapa, Iyape, MEAOBYXH) M  CIOHPTOCOAEpXKAIlEeHd MHINEBOM  NPOAYKLUU
OCYILIECTBIISIOTCS TOJBKO OPTaHU3ALMSIMH.

IIpaBo Ha 3aHATHE NPEANPUHUMATENBCKON 1EATENBHOCTHIO UMEET OIPEIEICHHbIE
orpaHuueHus. Tak, CyIleCTBYET 3alpeT Ha OCYLIECTBICHUE NPEANPUHUMATEIIBCKON
JeSTEeIbHOCTH, IPHOOPETEHNE B CIIydasiX, YCTAHOBJICHHBIX (hefepalbHbIM 3aKOHOM,
LEHHbIX OyMmar, MO KOTOPbIM MOXET OBIThb MOJY4YeH JOXO[, T'PaXIaHCKUMHU
ciyxkamumu (ct. 17 @3 ot 27 utona 2004 r. «O rocynapcTBEHHOM TpakIaHCKON
ciyk6e Poccuiickoit denepauuny.

CBoOosHOE 3aHATHE MNpPENITPUHUMATEIbCKOW AEATENBHOCTBIO IpeArosaraeT u
uHbIe paMKku ee ocymecTtBieHus. Tak, KoAlIl comepxuT crnenuanbHblid pazzuen oo
aJIMUHUCTPAaTUBHBIX  IPABOHAPYLICHUSIX B  00JacTH  NpeANpUHUMATEIbCKON
nestenpHocTM. K MX  4Mcly  OTHOCATCS,  HalpuUMeEp,  OCYILECTBICHHE
IPEIIPUHUMATENBCKON JEeSITEIbHOCTH 0€3 TOCYAapCTBEHHOM perucTpanuu uin 6e3
CMELUANIBHOTO pa3pelieHus (JIMIEH3UH), MpojaXka TOBapoB 0e3 NpUMEHEHHUs
KOHTPOJIbHO-KAaCCOBBIX MAIlIMH U JIP.

[TocnencTBus rpakgaHCKO-NIPaBOBOTO xapakrepa. CoBEpIICHHE TIpa)KTaHUHOM
JNEUCTBUM, KOTOpPbIE II0 CBOEM CYTHM  SBISIIOTCS  IPEANPUHUMATEIBCKOU
NEesATEeILHOCTHIO, 0€3 00pa3oBaHMs IOPHIAWYECKOTO JHIa W 0e3 TocyaapCTBEHHOU
pErucTpalvi B KayeCTBE HHAMBUIYAILHOIO MPEANPUHUMATENIS HE O3HAYaeT, 4YTo
JTAHHbIC JICMCTBUS HE3aKOHHBI. B 3TOM cHUTyaluu 3aKOH HE MPEIOCTABISIET TAaKOMY
TpaXJIaHUHY 3alluTy, KOTOPYI0 B TMOJOOHBIX CIIy4asX JaeT WHIWBUIYaTbHBIM
npeanpuaumarensiMm. bosee Toro, cormacHo n. 4 cr. 23 I'K P®, npu orcyrcTBuun
rocyJapCTBEHHOM  perucTpalud B  KayecTBE  IOPUAMYECKOr0o JIMIAa  WIH
WHJMBHUIYAJIBHOTO MPEAIPUHUMATENS] T[PaXJaHWH HE BIPABE CChUIATHCS B
OTHOILIEHUU 3aKJIOUEHHBIX MM IIPU 3TOM CHAEJIOK Ha TO, YTO OH HE SBISAETCA
npeanpuaumareneM. To ecte 'K P® ycranaBnuBaer, 4To e€ciu JIMLO IYyTEM
OTCYTCTBHUSI y HEr0 PETHCTPAlUU YKIOHSETCA OT HaJUIeKAIEro MCIOJHEHUS
MOBBIIEHHBIX ~ TPaXAAHCKO-NIPABOBBIX  TpeOOBaHWA K  HWHAWBUIYaTbHBIM
MpeaNpUHUMATENsIM U OPUIMYECKUM JIMIlaM IO CpPaBHEHHIO C OOBIYHBIMH
rpaxJaHaMy, TO CyA MOXET NMPUMEHUTh K TakuM caenkam mpaBwia 'K P® 06
00s13aTeNbCTBAX,  CBSI3aHHBIX C  OCYIIECTBICHHEM  MPEANPUHUMATENHCKON
JesTeNbHOCTH. boyee TOro, B TaKUX clydasx TPaKIaHUH MOXKET ObITh MPUBIEYCH K
aAMUHUCTPATUBHOMN WM YTOJIOBHOW OTBETCTBEHHOCTH.

AJIMUHHUCTpAaTUBHAs OTBETCTBEHHOCTb. AJMUHUCTpPATHUBHAs OTBETCTBEHHOCTh
ycraHoBieHan. 1 cr. 14.1 KoAIl P®, cormacHoO KOTOpOH OCYILIECTBIEHUE
MPEeANPUHIUMATEIECKON  JIeATeThHOCTH 0€3 TOCYHapCTBEHHOW pEerucTpaiui B
KauecTBE HWHIUBUAYaJbHOTO TNpPEIIpPUHUMATENS] WM 0e3 TrocyAapCTBEHHOM
perucTpal B KadyecTBE  IOPUAMYECKOr0  JIMLA  BIEYET  HAJIO)KEHUE
agMuHUCTpaTUBHOTO mTpada B pazmepe ot 500 10 2 000 pyo.

VYTroi0BHas OTBETCTBEHHOCTb. YTOJIOBHAs OTBETCTBEHHOCTb IPENYCMOTPEHA CT.
171 «Hezakonnoe npeanpuHumMarenbcTtBo» YK P®. Tak, cormacHom. 1 ct. 171 YK
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P®, ocymecTBienre npeanpuHUMATEIBCKON ACATEIHPHOCTH 0€3 PEeTUCTPAIK WIIH C
HapyIICHHMEM TpaBWJI  PETUCTPAllMH, a pPaBHO TMPEICTaBICHHE B  OpPraH,
OCYILECTBISIONIMN  TOCYIapCTBEHHYIO PETUCTPALMIO  IOPUAMYECKUX JIUI U
WHIVUBUAYAIBHBIX —TpPEANpPUHUMATENEH, JOKYMEHTOB, COJCpXAIIUX 3aBEIOMO
JIO’)KHBIE CBEACHMUSI, JTMOO0 OCYIIECTBIIEHUE MPEANPUHUMATENBCKON AeaTeIbHOCTH 03
TUIEH3WU B CIy4dasX, KOTJa Takas IMIEH3Uus oO0s3aTrenbHa, €CIH OTO JCsHHE
MPUYMHUIIO KPYIMHBIN yiepO rpaxkiaHam, OpraHu3alysM WM TOCyIapCTBY JHMOO
COIPSDKEHO C M3BJICYEHUEM JI0XO0JIa B KPYITHOM pa3Mepe, Haka3blBaeTcs mrpadoM B
pasmepe mo 300 000 py6. wim B pazMepe 3apaOOTHOM TUTAThl WM WHOTO J0XO7a
OCYXXIIEHHOTO 3a MEPHOJ] 0 ABYX JIET, OO0 00s3aTeIbHBIMUA paboTaMu Ha CPOK OT
180 mo 240 4, 16O apecTOM Ha CPOK JI0 IIECTH MECSAIICB.

B coorBerctBum ¢ m. 2 cr. 171 YK P® TO Xe JaesHHE, COBEpIIEHHOE
OpPraHM30BAHHOM TPYNION WM CONPSHDKEHHOE C M3BJIEYEHHEM J0X0/Ja B 0C000
KpPYITHOM pa3Mepe, Haka3zbiBaeTcs mrpadom B pazmepe ot 100 000 mo 500 000 py6.
WIK B pa3Mepe 3apabOTHOM MIaThl UM MHOTO JI0XO0/a, OCYXJEHHOTO 3a MEepPHoJ OT
OJHOTO TOAA JI0 TpeX JIeT MO0 JIMIIEHHEM CBOOOABI Ha CPOK 1O MATH JIET CO
mTpadom B pazmepe a0 80 000 pyd. unu B pasmepe 3apaOOTHOM TUIATHI WJIM WHOTO
J0X071a, OCY>KICHHOTO 3a MEPUOJI A0 IIECTH MECsIeB J100 6€3 TaKOBOTO.

IIpu 3TOM cornacHo, cT. 169 YK P® kpynHbIM pa3MepoM NpU3HAETCS CTOMMOCTD,
yuiep0, 10X01 JU00 3aJ0/DKEHHOCTh B CyMMe, TpeBbImaronieit 1,5 mua py0., 0ocobo
KpynHeIM — 6 MiH py06. Hamo ormeruts, uyto mox noxomom B cT. 171 YK
P® nonumaercs BbIpydka OT peanu3allid TOBapoB (paboT, YCIyr) 3a Mepuoj
OCYILECTBIICHHUSI HE3aKOHHOW MpEeANPUHUMATEIbCKOW AEATeNbHOCTH 0e3 BhIUETa
MPOM3BEACHHBIX JIUIIOM pPAacXoOB, CBSI3aHHBIX C OCYIIECTBICHHEM HE3aKOHHOM
MPENPUHIMATEILCKOMN 1eITEeTHHOCTH.

B nanHOM ciydae He0OXOAMMO PYKOBOACTBOBaThCst HOpMamu 4.1 ct. 2 'K PO, B
paMKax KOTOpOU peANPUHUMATEIBCKON JEATEIBbHOCTBIO MIPU3HAETCS
CaMOCTOATENIbHO OCYILECTBIIAEMas ACSITEIbHOCTh Ha CBOM PHCK, HallpaBJEHHAas Ha
CUCTEeMAaTHYEeCKOE MOJyueHUEe MPUOBUIM, JIMLAMHU, KOTOpPbIE 3aperucTPUpPOBaHBI B
3TOM Ka4E€CTBE B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE.

OtHomienusi, Bo3HUKIME Mexay B. IlerpoBeiM u «Jluan DJEKTpOHUKCY» HE
MOIAAI0T MO 3HAYCHHUE MPEANPUHUMATEIILCKON AEATENIBHOCTH, Tak Kak B. Iletpos
HE 3apETHCTPUPOBAH B KayecTBe npeanpuHuMarens. [loatomy, B JaHHOM ciiydae ero
HENb3sl MpU3HATh NPEANpPUHUMATENIEM, TaK KaK OTIEJIbHbIC CIydal MPOAaXKU
TOBapOB, BBIMOJIHEHUs] pabOT, OKa3aHUS yCIYyT JIUIIOM, HE 3aperUCTPUPOBAHHBIM B
KauecTBE HMHAMBHAYAJIbHOTO NpPEINpPUHUMATENS, HE 00pa3yloT COCTaB JaHHOTO
aAMUHUCTPATUBHOIO MTPaBOHAPYIICHUSI IPU YCIOBUH, €CJIM KOJIMYECTBO TOBApa, €ro
aCCOPTHUMEHT, OOBEMBl BBIMOJIHEHHBIX pPAa0OT, OKa3aHHBIX YCIYr W JApYyrue
O00OCTOSITENTLCTBA HE CBHJIETENBCTBYIOT O TOM, 4YTO JaHHAs AESITeIbHOCTH ObLIa
HaIpaBlieHa Ha CUCTEMaTHU4eCKOe MOTy4yeHUE MPUOBLIH.

B nanHOM ciydae nEeWCTBUS MOKHO HAas3BaTh IIPABOMEPHBIMHU, €CIIM MExXay B.
[TerpoBeiM 1 «/Inam DaeKTPOHUKC) OBLIT 3aKIIIOYEH JOTOBOP BO3ME3THOTO OKa3aHUS
yCIIyr, Ha OCHOBaHUM monoxeHui raasel 39 ['K PO, koTopas peryaupyer nopsiiok
3aKJIIOYEHUs] JOTOBOPA BO3ME3IHOIO OKa3aHUs yCIyT, IO MPAaBWIIAM, 3aKPEIJIEHHBIM
B ATOM TIJIaBe HET 3alpeTa Ha 3aKII0YEHHE TaKOro J0roBOpa MEXAY IOIOPUIAYECKUM
u ¢usmdeckuM Juiom, He spisroniumcs UIT. Takum oOpazom, ecnu Mexay HUMH
ObUT 3aKJIFOYEH TAaKOW JOroBOp, W B mocienywmeMm «/Juam DIeKTpoHHUKCH
BBITIOJTHMJIA CBOM 00S3aTeNbCTBA KaK HAJIOTOBOTO areHTa, [0 MCYUCICHHUIO,
YAEPKAHHUIO U MEPSUMCIICHUIO B OIOJKET HAJIOTa Ha TOXOAbI (DU3MUECKUX JIHII, TO UX
OTHOILIEHUS MOXHO Ha3BaTh IPAaBOMEPHBIMH.

HesrenpHocts UII B P® perynupyercs Hopmamu ['paxnanckoro Kopekca,
Hanorosoro Kopekca, ®enepanpabiv 3axkoH oT 08.08.2001 N 129-®3 (pen. ot
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13.07.2015) «O roCymapCTBEHHOW  pErucCTpalli¥l  IOPUAMYECKUX  JIUIl H
WHJIUBUIYAIbHBIX IPEANPUHUMATEIICH» W IPYTMMU HOPMAaTUBHO-IIPABOBBIMU
aKTaMH.

26.07.2017 roma 6bu1 npunaT PenepanbHbiil 3akoH Ne 199-D3, xoTopblii BHeC
nonpaBku B ['K P®. CorimacHo »TOMy 3aKOHY TIpa)KJaH€ MOTYT 3aHUMAThCS
NpeINpUHIMATENbCKON JAeaTenbHocThi0 0e3 peructpauuu MII. Tak, yka3aHHBIHA
IIEPEYEHb COCTOMT W3 18-TM BHIOB JCATEIBHOCTH, B YaCTHOCTH, K TaKOBBIM
OTHOCUTCSL TepeBox uiauM Habop TekcroB. Takum oOpa3zom, TpeOoBaHUSA
IPEJCTaBUTENIEH HAJIOrOBOM CIyXObl SBISIOTCS HENPABOMEPHBIMHU, IOCKOJBKY
Bopuc AnnpeeBnd MMeeT MpaBoO Ha OCYIIECTBICHHUE NEPEBOJIOB 0€3 perucTpaliu B
kauectse UII.

B nanHoM ciydae, He MMEET 3HAYEHMS MOCTOSHHOE MECTO paldOThbl, OCKOIBKY
HAJIOTU B IaHHOM Clly4yae OIulauMBaroTcs paboronareneMm bopuca Anapeesuya.

Taxke, B 1aHHOM cCilydae TOCJEJCTBUN HEBBIOJHEHUS IMpEINHCaHUN ObITH HE
JOJDKHO, TaK KaK 3aKOH pa3pellaeT OCYIIECTBICHUE NMEPEBONYECKON NEATEIBHOCTH
6e3 peructpanuu B kayectse UII, n nelicTBUs mpencTaBuTeIel HAIOTOBON CITY>KOBI
HEIIPABOMEPHBI.

I'paxxnanun AcTaxoB NPaBWIBHO MOCTYNHII, YTO PELINAJ 3apEerucTPUpPOBATHCS,
MpeKJe YeM HauaTh NMPEANPUHUMATENBCKYIO 1eATEeIbHOCTh, TaK KaK COIrJIacHO CT. 23
I'K PO, rpaskaaHuH BIIpaBe 3aHUMATHCS MPEAIPUHUMATEIBCKON JesITeIbHOCThIO 03
o0Opa3oBaHMs IOPUAMYECKOTO JHIIA C MOMEHTa TOCYAapCTBEHHOW perucTpanuu B
KaueCcTBe UHAUBUAYAIbHOTO MPEANPUHUMATEIA.

AcCTaxoBy CIEIOBAJIO BBIICHUTH MpoleAypy peructpauuu B kadectBe UII, a
MMEHHO TEpEYeHb HEOOXOJMMBIX JIOKYMEHTOB [UIsi perucrpanuu. Paccmorpum
Mpe/ICTaBJICHHbIE 0 YCIOBUIO 3a[]a4l SITU30/1bI TIOCIEI0BATENBLHO.

Cormacuo m. 1 cr. 22.1. ®enepanvrHoro 3akoHa ot 08.08.2001 Nel29-®3 «O
rOCy/lapCTBEHHOW  pErucTpalii  OPUIMYECKUX JUI W WHIUBUAYAIbHbBIX
MpearpuHUMATeNei» MPU TOCYNapCTBEHHOW perucTpanmuu (GU3NYecKoro Iuia B
KauecTBE HWHAUBUAYAIBHOTO TMpEANpPUHUMATENSS B PETHCTPUPYIOLIUN  OpraH
MPEACTABISIETCSl MOJAMUCAHHOE 3asBUTEJIEM 3adBJICHHE O TOCYAapCTBEHHOM
peructpauuu 1o ¢opMme, YTBEPKIECHHOW YHNOJHOMOYEHHbIM IIpaBuTEnsCcTBOM
Poccuiickoit @enepanun  (enepasbHBIM  OPTaHOM — HCIIOJIHUTEIBHOW — BJIACTH.
CrenoBatenbHO, HAJOTOBBIM OpPraH MPaBOMEPHO OTKa3aldl ACTaxOBYy HE MPHUHSB
3asiBiieHHE, O(hOpMIIEHHOE HEHAIIKAIIUM 00pa3oM.

Yacte 1 cr. 22.1 ®enepansHoro 3akoHa ot 08.08.2001 Nel29-®3 «O
roCyJapCTBEHHOM  perucTpalud  IOPUAUYECKUX  JUI U UHAUBUIYaATbHBIX
npeAnpuHUMaTeNnei»  TpeObyeT mpu  rocymapcTtBeHHoW — peructpanum I
MPEIOCTaBUTh KOMHUIO OCHOBHOTO JOKYMEHTa (PM3NYECKOTO JUIA, PETUCTPHPYEMOTO
B KaueCTBE MHAUBHUIYaJIbHOTO MPEIPUHAMATEIS.

Cornacho ct. 9 ®enepanbHoro 3akoHa ot 08.08.2001 Nel29-®3, mpencraBieHue
JOKYMEHTOB B PErHCTPUPYIOUINII OpraH HEMOCPEICTBEHHO WU MOXET ObITh
OCYIIECTBIICHO 3asBHUTENEM JUOO €ro MpeACTaBUTENEeM, JCUCTBYIONIMM Ha
OCHOBaHUHU HOTapUalIbHO YAOCTOBEPEHHOM JOBEPEHHOCTU. ACTaXOB JINYHO SIBUJICS B
HaJIOTOBBIN OpraH, OJJHAKO MOUIMHHUKA JJOKYMEHTA, MOATBEPKAAOIIETO JUYHOCTD, Y
HEro ¢ co0oil He OBLIO, a KOMHUS HOTAapHAIbHO TOATBEpKIeHAa He Oburta. B
cooTBeTcTBUU ¢ 4.2 cT. 22.1 ®enepanbHoro 3akoHa oT 08.08.2001 Nel29-d3 e
TpeOyeTcsi HOTApUAIBbHO 3aBEPEHHOM KOIMUU, €CNIM 3asBUTENb MPEJCTaBIsIeT e
HETMOCPEACTBEHHO W TMPEJCTaBIsECT OJHOBPEMEHHO IJisi MOATBEPKIACHUS BEPHOCTU
TaKOW KOMHUHU COOTBETCTBYIOIIMM AOKYMEHT B MOUIMHHUKE. [lo ycnoBuam 3amauu,
AcTaxoB MpeAcTaBUil MPOCTYIO KOIMHIO, KOTOpast He OblIa 3aBEpeHa HOTApUAIbHO, a
HAJOTOBBII OpraH HE MOTr TOJATBEPAUTh B CHJIY OTCYTCTBHUS TOJUIMHHHUKA.
Peructpupyromuii opran Mor oTka3aTb ACTaxoBYy, B CBSI3M C OTCYTCTBHEM U
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MOAJTMHHUKA W/WIIHA 3aBEpPEHHON KOIUU.

OOs3arenbHbI NepedyeHb JTOKYMEHTOB, KOTOPBIE HEOOXOAMMO NPEIOCTaBUTH B
PETUCTPUPYIOMIMI OpraH BKIIOYaeT MU JOKYMEHT o0 yIjaTe TrocyAapCTBEHHOM
nonutiHel. OTCYTCTBHE JOKYMEHTa 00 yIjiaTe TOCIONLIMHBI SBJISETCS OCHOBAaHHEM
JU1sl 0TKa3a B peructpaunu UII.

Taxum oOpa3om, Ha ocHOBaHMH CT. 23 DenepanbHblil 3akoH ot 08.08.2001 N 129-
®3 (pen. ot 30.10.2017) «O rocygapCcTBEHHOW PErHCTPAlMK FOPUIUYECKUX JIHI] U
UHIUBUAYAIBHBIX IpPEANPUHUMATENEH», OTKa3 B TOCYAAPCTBEHHOM perucrpanuu
JOMYCKAETCsl B Clly4ae: HENPEACTABICHUS 3asBUTEIEM OINPENEICHHBIX HACTOAIINM
@enepanbHbBIM  3aKOHOM  HEOOXOAMMBIX Ui TOCYJApCTBEHHOM pEruCTpaluu
JOKYMEHTOB.

Pemenne 00 oTKa3ze B TrocylapCTBEHHOW pETHCTpalMU JOJDKHO COJepXKaTh
OCHOBaHMS OTKa3a ¢ 00513aTeIbHOM CChIIKON HA HAPYIICHUSI.

Takum obOpa3om, mpaBa ActaxoBa He HapylleHbL. [Ipu ycloBHHM HaJIexalero
odopmileHHs 3asBIIEHUS U TNPEIOCTaBICHHUS HEOOXOAWMOTO MepeyHsl TOKYMEHTOB
PErUCTPUPYIOLIUN OpraH JOJDKEH 3aperucrpupoBars ero B kadectse UIL
Hapymenuii B IeCTBUSIX HAJIOTOBOTO OpraHa HET, TaK KaK OpraH JEHCTBOBAJ B
cooTrBeTcTBUM ¢ HopMaMu HK P®.

B cootBerctBuu ¢ m. 1 cr. deaepanpHoro 3akona ®3-161 ot 14.11.2002 «O
TOCY/IapCTBEHHBIX M MYHUIUIANBHBIX YHUTAPHBIX TMPEANPUATUIXY» YHHUTAPHOE
MpeanpusITHE MOXXET UMETh I'PaKIAHCKUE IpaBa, COOTBETCTBYIOLIUE MPEAMETY U
[eIsIM  €ro JeATEeIbHOCTH, MPEIyCMOTPEHHBIM B YCTaBe 3TOT0 YHHTAPHOTO
npennpusaTus. JlelicTByrolee 3aKOHOAATEIBCTBO HE YCTAHABIMBAET 3alpera Ha
3aKJIFOYEHUE  KPENUTHBIX  JIOTOBOPOB  TOCYJApCTBEHHBIMH  YHUTAPHBIMH
MPEeaNPUATHSIMHI MPU 3aKPEIUICHUH 32 HUMHU HMMYIIECTBA Ha MpaBe XO35SHCTBEHHOTO
BEJICHUS, IOATOMY NTUIleadprKa BrpaBe OblIa 3aKIIOUYUTh KPEIUTHBIN T0OTOBOD IS
MpHOOpeTeHUs: KOMOMKOPMOB, HEOOXOUMBIX JJIsl TPOU3BOJICTBEHHON JIEATENbHOCTH,
MPEIyCMOTPEHHON YCTAaBOM YHUTAPHOTO TIPEIITPHUSITHSL.

[IpaBa coOCTBEHHHMKa YHUTApHOTO MPEANPHUSATHS U Clydad, KOrja OH JaeT
coryiacve Ha COBEPIICHUE YHUTAPHBIM MPEANPUATHEM CIEIIOK, TepeUYrCcleHbI B CT. 20
Ha3zBaHHOTO DenepanbHOro 3akoHa. Cpenay HUX HET JauM COTJacHs Ha 3aKIIOYCHHE
KPEAUTHBIX IOTOBOPOB.

TpeboBanue ucTHa O NMPU3HAHUN HEAECUCTBUTEIBHBIM KPEIUTHOTO JIOTOBOpA Ha
TOM OCHOBAaHWH, 4YTO HEICWCTBUTEIHHBIM SIBIISETCS IOTOBOP 3ajiora, TaKXkKe He
000CcHOBaHHO. MeEXIy OCHOBHBIM 0053aT€IbCTBOM W 3aJIOTOM KaK CIIOCOOOM
o0ecriedyeHns CYHIECTBYET  CIEAyIomias 3aBUCUMOCTb:  HEAEHCTBUTEIHLHOCTh
OCHOBHOTO 00s13aTeNbcTBa (KPEIUTHOTO JIOTOBOpA) BIIEYET HEACHCTBUTEIHLHOCTH
JIOTOBOpAa  3aJlora  Kak  JOTMOJHHUTENBHOTO  (AKIIECCOPHOTO)  00s3aTeNbCTBa,
cienyroiero cyapbe ocHoBHOTro. O0paTHOM 3aBUCHMOCTH HET. HenelicTBUTeTbHOCTh
JIOTOBOpa 3ajiora He BIIMAET Ha CHIIy OCHOBHOTO oOs3atenbcTBa. ClieoBaTeIbHO,
KPEAUTHBI JIOTOBOP OCTAHETCS JACWCTBUTEIBHBIM JaXe B ClIy4ae MpU3HAHUS
JIOTOBOpA 3aJI0ra HE COOTBETCTBYIOIINM 3aKOHOAATEIbCTBY.

bosiee TOro, HeTr OCHOBaHWU JJIsI NMPU3HAHUS HEAEHCTBUTEIBHBIM M JOTOBOpA
3ajmora. YHUTapHOEe MpEeANpuUsTHE HE BIpaBe OTHaBaTh B 3ajor 0e3 corjacus
COOCTBEHHUKA JIUIIb HEIBIKUMOE MUMYyIIecTBO (1. 2 cT. 18 Ha3zBaHHOTO 3akoHA). B
YCIIOBUU 33/1a4¥l Peyb UJET O MOr0JIOBhE Kyp-HECYIIEK, T. €. TBUKUMOM HUMYIIECTBE,
KOTOPHIM TOCYIApCTBEHHOE YHUTApHOE NPEINPHUITHE BIPaBE PACHOPSKATHCS
CaMOCTOSITENIbHO, €CIIM  Takoe HWMYIIECTBO MNPHUHAJIEKUT €My Ha TIpaBe
XO3SMICTBEHHOT'O  BENIEHUS U, €CIIM 3aKOHOJATENbCTBOM HE  YCTAHOBIICHBI
orpaHWYeHUs U3 ATOro npaswmia (1. 1 ¢r. 18 Ha3BaHHOTO 3aKOHA).

Takum  oOpazoM, UCK HE TOMJCKHUT  YAOBIETBOPEHHUIO, TMOCKOIBKY
roCy/IapCTBEHHOE YHHUTAapHOE NpeInpHsITHe BlpaBe 0e3 corjacusi coOCTBEHHUKA
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3aKJII0YaTh W KPEIUTHBIM JOTOBOP, HEOOXOAMMBIA i OOecleueHus YyCTaBHOU
ACATCIBbHOCTH, H I[OFOBOp 3ajiora IOIBHXHUMOI'O I/IMYH_IGCTBa B O6GCH€‘IGHI/IG
KPEJIUTHOTO JOTOBOPA.

10

lonocyromue akiuu, NpUHAANIEKAIUE aKIIHOHEPY, KOTOPOMY apOUTPaXHBINA CYJT
3aMpeTil TOJI0COBATh ATUMU aKIUSMHU Ha Oo0IIeM COOpaHUH aKLIMOHEPOB MO OJHOMY
M3 BOIIPOCOB TOBECTKH IHS, JOJDKHBI YYHTBIBATHCS TIPH OMPEICICHUNA KBOpYMa IS
MPUHSTHSI PEIICHUS [0 COOTBETCTBYIOIIIEMY BOIIPOCY.

B coorBerctBuu ¢ m. 1 cr. 58 @enepanbHoro 3akoHa «O0 aKIMOHEPHBIX
oOmecTBax» 001Iee COOpaHHe aKIMOHEPOB MPABOMOYHO (MMEET KBOPYM), €CIIM Ha
MOMEHT OKOHYAHHSI PErHCTpaIli IS y4acTUsi B OOIeM COOpaHHH aKIMOHEPOB
3apETUCTPUPOBATIUCH  aKIUOHEPHI  (MX  MpEeACTaBUTENH), oOJajaronme B
COBOKYITHOCTH 00Jiee 4eM TOJOBHHON TOJIOCOB Pa3MEIIEHHBIX TOJIOCYIOIINX aKIIUN
oOuiecTBa. XOTs aKIIMOHEPY OMpeleIeHHEeM apOUTPaKHOTO Cy/la O MPUHATUU MEp 1O
00ecCredeHnI0 UCcKa OBLIO 3apeieHO ToJI0COBATh M0 OJTHOMY U3 BOIPOCOB IMOBECTKU
THSL 0011ero coOpaHus aKIMOHEPOB, OJJHAKO Ha MOMEHT MPOBEICHUS COOpaHUs €ro
aKIMyd OBLTM TOJIOCYIOIMMU B cMmbiciie 1. 1 cr. 49 3akoHa 00 aKIMOHEPHBIX
obmectBax. CrenoBaTenbHO, KBOPYM JOJKEH ObUI ONMPEAETSAThCS C y4ETOM ATHX
akuuii. IlockonbKy akiMoHepbl, Bianewmme S51% pa3MemeHHbIX T0JIOCYIOIINX
aKUWi, HE 3aperucTPUpPOBAIMCH Ul ydacTusi B oO0mIeM coOpaHHHM aKIIMOHEPOB,
obmee coOpaHHMe aKIMOHEPOB OBUIO HEMPABOMOYHO MPHUHUMATh OCHApHUBAEMOE
pelieHue.
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Cornacno cr.77 I'K PO (Bbixon yyacTHUKA U3 IOJTHOTO TOBAPUIIIECTBA) YUACTHUK
MOJIHOTO TOBAapHUIIECTBa BIPaBe BBIMTH M3 HEro, 3asiBUB 00 OTKa3e OT y4yacTHs B
toBapuiecTBe. OTKa3 OT ydacTHsi B TOJHOM TOBApHILECTBE, YYPEKICHHOM Oe3
yKa3aHHsI CpOKa, JOJDKEH OBITh 3asBJIEH YYaCTHMKOM HE MEHEe 4YeM 3a UIeCTb
MecsIIeB 10 (GaKTHUECKOTo BBIXOAA U3 TOBapuiiecTBa. JJoCpOUHBIN OTKa3 OT y4acTHs
B [TOJIHOM TOBApHILECTBE, YUPEKICHHOM Ha ONpeIeICHHBIN CPOK, JOMYCKACTCS JTUIIIb
0 YBRXXHUTEIHHOU MPUIHHE.

Cormacao c1.78 T'K P® (IlocmencTBusi BBIOBITHS YYaCTHHUKA W3 IOJIHOTO
TOBApUINECTBA)  yYaCTHUKY,  BBIOBIBIIEMY H3  IOJHOTO  TOBApHIIECTBA,
BBITUIAYMBAETCSI CTOMMOCTh YacTH HMYILIECTBAa TOBAPHILECTBA, COOTBETCTBYIOIICH
JI0JI€ 3TOr0 y4YacTHHKA B CKJIQJOYHOM KaluTale, €CIM WHOE HE IPEayCMOTPEHO
yUpeAUTENbHBIM J0ToBOpoM. Ilo cornameHuio BBIOBIBAIOLIETO YYaCTHUKA C
OCTAaIOIUMUCSI YYaCTHUKAMU BBIIJIATA CTOMMOCTH HMYIIECTBA MOXKET OBITh
3aMEHeHa Bbljaueil wumymniectBa B Harype. [lpuuwnraromasicss BbIObIBaOIIEMY
YYaCTHMKY YacTh MMYIIECTBA TOBApHUIIECTBA WM €€ CTOMMOCTb ONpEAENsIeTCs IO
OaJlaHCy, COCTaBIIIEMOMY Ha MOMEHT €T0 BBIOBITHS.

CrnenoBarenpHo, K. momkHa OBITH BBIJIAY€HA YaCTh MMYIIECTBA TOBAPHUIIECTBA
WJIU €€ CTOUMOCTB 110 OajiaHcy Ha OKTs0pb 2022 T.

12

Cornacno n.2 cr.111 T'K P® (Ilpekpamienue wieHCTBa B IPOU3BOJICTBEHHOM
KOOIIEpaTUBE M TEpexo] Mas) WIeH KOOIepaTHBa MOXET ObITh HCKIIOYEH H3
KOOIIepaTuBa II0 PELICHHI0 OO0IIero coOpaHus B CiIyd4ae HEUCIOJIHEHUS WIIH
HEHAJUIeXkKAIero HCIOJHEHUs OO0S3aHHOCTEH, BO3JIOKEHHBIX HAa HEr0 YyCTaBOM
KOOIIEpaTHBa, a TaKXKe B APYrHX CIydasX, MPeAyCMOTPEHHBIX 3aKOHOM H yCTaBOM
KoomneparuBa. YjeH KoolepaTHBa, HUCKIIOUEHHBI W3 HEro, MMeeT MpaBO Ha
MOJTyYeHHUEe Masi W JPYruxX BBIIUIAT, NPEIYCMOTPEHHBIX YCTAaBOM KOOIEpaTHBa, B
COOTBETCTBHUHM C I. 1 JaHHOM CTaThbU €My JOJIKHA OBbITh BbIIJIaY€HA CTOMMOCTb Mas
WIA BBIJAHO MMYILIECTBO, COOTBETCTBYIOIEE €ro a0, a TaKXKe OCYIIECTBIICHBI
ApYyTHUE BBIIUIATHI, IPELYyCMOTPEHHBIE YCTABOM KOOIIEpaTHBaA.

CrenoBarenbHO, pelieHre 0011Iero coopanust 000CHOBAHO.

13

Cormacno ct.15 @3 PO «O6 oOlmiecTBax ¢ OrpaHUYCHHOW OTBETCTBEHHOCTBHIOY
(Bxnazgel B ycTaBHBIN KanuTan obmiecTBa) Brkiragqom B ycTaBHBIN KanmuTall 00IIecTBa




44

MOTYT OBITh J€HBI'HM, IIEHHbIE OyMaru, Apyrue BEIU WM HWMYIIECTBEHHbIE MpaBa
JII/I60 HWHBIC IIpaBa, UMCIOINHUEC ACHCKHYIO OILCHKY. HCHC)KHaH OL€HKa HE€ ACHCXKHBIX
BKJIaJIOB B YCTaBHBIM KamuTasl OOIIECTBAa, BHOCHUMBIX YYaCTHHKAMU OOILECTBA U
MNpUHUMAaCMbIMH B OGH.[GCTBO TPCTbUMHU JIMIIaMH, YTBCPKAACTCA PCHICHUCM O6H.I€FO
coOpaHus YJaCTHUKOB OOIIECTBA, NMPUHUMAEMBbIM BCEMH YYaCTHHUKAMH OOIIECTBa
€JIMHOTIJIaCHO.

Cornacto ct. 16 @3 PD «O06 obmiecTBax ¢ OrpaHMUYECHHON OTBETCTBEHHOCTHIO)»
(ITopsimok BHeceHUs BKJIAIOB B YCTABHBIN KanuTall OOIIECTBA IIPU €r0 YUPEKIACHUN ),
Kaxxnprit yapeauTenb o0iecTBa J0DKEH MOTHOCThIO BHECTH CBOM BKJIAJl B YCTaBHBIN
Kanmutaa oOIlmecTBa B TEUYEHHE CpPOKa, KOTOPBIM OmpeieNeH Y4peAuTeIbHBIM
JOTOBOPOM M KOTOpBIi HE MOMET TMpeBbIIaTh OJHOIO0 ToJa C MOMEHTa
roCy/IapCTBeHHOU peructpanuu odmiectBa. [Ipu 3TOM CTOMMOCTH BKJaJa KaKIOTO
yupeauTens o0liecTBa A0HKHA ObITh HE MEHEee HOMUHAJIbHOW CTOMMOCTH €ro JOJH.
He nmomyckaercst ocBOOOXKIEHNE yUpeauTeNss OOMEeCTBA OT OOS3aHHOCTH BHECCHHS
BKJIaJla B YCTaBHBIN KamuTall 00IIeCTBa, B TOM YHCIIE IyTeM 3aueTa ero TpeGoBaHUi
K OOIIIECTBY.

CnenoBatenbHO, JEUCTBUS yUpEAUTENs HE MpaBOMEPHBI. ECiM y4acTHUK BHEC B
yCTaBHBIﬁ KalnmuTaJl HCABUXUMOC HUMYIICCTBO, COGCTBGHHI/IKOM KOTOpPOro OH
spisercs, To OOIECTBO BOpaBe pa3MemiaThCs TaM 0e3 3aKIIOYeHHUs J0roBopa
apeH/Ibl.
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Cormacno 1. 1 c1. 47 @3 PO «O06 aknnoHEpHBIX OOIIECTBAX» BBICIIMM OPraHOM
yIpaBiIeHus 00ILECTBa sBIsETCA o0IIee COOpaHe aKIIMOHEPOB.

Cormacio m. 1 mm.1 ,10.1 cT.48 yka3zaHHOTO 3aKOHa K KOMIIETEHIIMU OOIIEro
cOOpaHHsI aKIIMOHEPOB OTHOCSTCS: BHECEHHE HM3MEHEHHMH W JOMOJHEHUH B YCTaB
olmiecTBa WM YTBEpPXKJCHHE ycTaBa OOIIEecTBa B HOBOM peJaklM{; BbIILIATa
(0OBsIBIICHNE) TUBUACHIIOB MO pe3yiabTaTaM MEPBOTO KBapTaja, MOMYroaus, EBATH
MecsIeB (UHAHCOBOTO TO/1a.

CornacHo ct. 12 3akoHa BHeCeHHE U3MEHEHHI U TOTIOJHEHUI B yCTaB O0IIecTBa
WIM YTBEp)KIEHHE YycTaBa oOOILIECTBA B HOBOW pEAAKIMH OCYILECTBISETCS IO
pemieHHI0  0o0mIero  coOpaHWs  aKLIMOHEPOB, 3a  HCKJIIOUYEHHEM  CIIy4yaes,
MPEyCMOTPEHHBIX TYHKTaMU 2-6 HACTOSIIIECH CTAaThH.

Cornacho ct.14 @3 3akoHa, U3MEHEHHs U JIOTIOJHEHHS B yCTaB OOIIECTBA WM
ycTaB 00IIecTBa B HOBOM peAaKIMHU IMOAJIEKAT TOCYIapCTBEHHON pErucTpaiuu B
nopsiIke, mpeaycMoTpeHHOM cT. 13 denmepanbHOrO 3aKOHA ISl PETHCTPAINH
obmiectBa. [Ipu 3TOM, M3MeHEHUs U JOMOJHEHUS B yCTaB OOIEeCTBa WM YCTaB
o0miecTBa B HOBOHM peAaKIMU MPUOOPETAIOT CUITY AJS TPEThbUX JIMI C MOMEHTa HX
rOCYy/IapCTBEHHOW pETUCTpAllMd, a B CIy4asX, YCTAHOBICHHBIX YyKa3aHHBIM
@enepalibHBIM 3aKOHOM, - C MOMEHTAa YBEIOMIICHHSI OpTaHa, OCYIIECTBIISIOIIErO
rocyJAapCTBEHHYIO PETUCTPALHUIO.

Cormacno 1.7 cT.48 akimoHep BIpaBe 00KajJoBaTh B CYyJ PEIICHHE, TMPHHAITOE
o0IIKM coOpaHHEeM aKIMOHEPOB C HapylleHHeM TpeOOBaHWI OOIECTBa, B ciyyae,
€CclIi OH HE NMPUHHMAJ y4yacTHe B O0IIeM COOpaHHU aKIMOHEPOB WIJIM TOJIOCOBAJ
MPOTUB TIPUHATHS TAKOTO PEUICHUS U TaKUM PEIICHHEM HApyIIEHBI €ro mpaBa H
(wmm) 3akoHHBIE WHTEpechl. Cya ¢ ydeToM Bcex OOCTOSTENhCTB Jelia BIIpaBe
OCTaBUTh B CUJIE 00KaTyeMoe pelIeHUe, eCIM rOJIOCOBAHME JAaHHOTO aKIOHEepa He
MOTJIO TOBJIMSTH Ha pe3yJbTaTbl TOJIOCOBAHMS, [OIYIICHHbIE HApYyLICHUS He
SIBIITFOTCSI CYIIIECTBEHHBIMU U PEIICHUE HE MOBJIEKJIO 32 COOOW MPUYUHEHUE YOBITKOB
JAHHOMY aKIIMOHEpPY. 3asiBIEHHE O IPU3HAHUU HEeIeHCTBUTENbHBIM PELICHHS 00I1Iero
cOoOpaHHsI aKIIMOHEPOB MOKET OBITh MOAAHO B CYJ B TEUCHHE TPEX MECSIIEB CO JIHS,
KOI/la akUHMOHep y3Hal WIM JOJDKeH ObUT y3HaTh O NPUHATOM pEIIeHHH U 00
00CTOSITENThCTBAX, SIBIISTFOTIIAX CST OCHOBaHUEM TUTSE MIPU3HAHUS ero
HEJIEHCTBUTENbHBIM. [IpeaycMOTpEHHBIM HACTOSIIIIMM ITYHKTOM CPOK 00>KaJIOBaHUS
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peluieHns o01iero codpaHus aKkIMOHEPOB B CIy4yae €ro MpoIrycka BOCCTAHOBJICHUIO
HE TIOJUICKHUT, 3a HCKIIOYEHHUEM CIIydasi, eCIM aKIMOHEp HE MOoJaBall yKa3aHHOE
3asiBJICHUE TI0]1 BIMSHUEM HACUJIMSI UJTU YTPO3BbI.

Cornacuno cr. 43 OOmecTBOo HE BOpaBe MPHUHUMATh pelieHue (OOBABIATH) O
BBITUIaTE AUBUJICH/IOB 110 aKIUSAM B CIEIYIOIIUX CIydasx:

e JI0 TIOJTHOMW OTIIIAThI BCETO YCTABHOTO KamuTana OOIIEeCcTBa;

® JI0 BBIKYIIA BCEX aKIMi, KOTOPBIC JOJDKHBI OBITh BBIKYIUICHBI B COOTBETCTBUHU CO
cTaTbeil 76 PenepanbHOIO 3aKOHA;

® cClli HAa JEHb NPHUHATHS TaKOTO peElIeHHs OOIIeCTBO OTBEYAaeT MpHU3HAKaM
HECOCTOATENbHOCTH (0aHKPOTCTBA) B COOTBETCTBHHM C 3aKOHOJATEIHCTBOM
Poccuiickoit @enmepanii 0 HECOCTOATENBHOCTH (OAHKPOTCTBE) WM  €CIH
yKa3aHHbIE PU3HAKY MOSBATCS y OOIIECTBA B pe3y/IbTaTe BHIIIATHl JUBUICH/IOB;

® CCIIM HA JICHb MPUHATHS TaKOTO PEIICHHs] CTOMMOCTh YHCTHIX aKTUBOB OOIECTBA
MEHBIIIE €r0 YCTaBHOTO KamuTaia, W pe3epBHOro (GoHNA, W TPEBHINICHUS HAaJ
HOMUHAJIBHON CTOMMOCTBIO OINPEIETCHHOW YCTaBOM JIMKBUIALMOHHON CTOMMOCTH
pa3MEIICHHBIX TPUBHICTHPOBAHHBIX aKIUW JTUOO CTaHET MEHbBIEe UX pa3Mepa B
pe3ynbTare NPUHATHS TaKOTO PEUICHHUS;

® B MHBIX CITy4yasX, IPEIyCMOTPEHHBIX (eepalbHBIMU 3aKOHAMH.

OOmiecTBO TaKke HE BIpPaBEe MPUHUMATh pelieHue (OOBABIATH) O BBIILIATE
JTUBUICHIOB MO OOBIKHOBEHHBIM aKLUSM M NPUBUIIETHPOBAHHBIM aKLHUAM, pazMep
JTUBUICHIIOB 10 KOTOPHIM HE OIpPENENCH, €ClIi He MPHUHAITO PEIICHHE O BBIILIATE B
MOJIHOM pa3Mepe AUBUACHIOB MO BCEM THUIIaM MPHUBUIIETUPOBAHHBIX aKIMM, pazMep
JTMBHJICH/IOB 110 KOTOPHIM OIIPEJIENIEH YCTaBOM OOIIECTBa.

OO6miecTBO HE BIpaBe NMPUHUMATH pelieHre (OOBSABIATH) O BHIILJIATE AUBUICHIOB
M0 TPHUBWICTHPOBAHHBIM AaKIUSAM ONPEIEICHHOTO THIIA, IO KOTOPHIM pa3Mep
JIUBUCH/IA ONPEIEIICH YCTaBOM OOIECTBA, €CJIM HE NMPUHATO PEIICHHE O MOJHOM
BHIIUIATE  JUBHUJEHAOB 1O BCEM  THUNAM  NPUBWICTUPOBAHHBIX  aKIIHUH,
MPEIOCTABIIAIONIMM MPEUMYILECTBO B OUEPEIHOCTH TMOIYUYCHUS JUBUACHIIOB IMepea
MPUBWICTUPOBAHHBIMU aKIIUSIMHA STOTO THUTIA.

BaxupiM Takke sBiseTca TO, 4YTO OOIIECTBO HE BIIpaBe BbIILIAYMBATh
OOBSIBICHHBIC TUBHUICH/IBI TTO AKIUSAM B CITydasx:

— eclM Ha JIeHb BBIIUIAThl OOIIECTBO OTBEYaeT MpPU3HAKAM HECOCTOSATEIbHOCTH
(6aHKpOTCTBa) B COOTBETCTBUU C 3aKOHOAATENhCTBOM Poccuiickoit deneparum o
HECOCTOSTENILHOCTH (OAaHKPOTCTBE) WM €CIU YKa3aHHBIC MPU3HAKU TOSBATCA Y
oO1iecTBa B pe3yJibTaTe BIILIATHI JUBUACH]IOB;

— €CJIM Ha JICHb BBITUIATHI CTOUMOCTH YHCTHIX aKTUBOB OOIIECTBA MEHBIIE CyMMBbI
€ro yCTaBHOI'O KamuTaja, pe3epBHOTO (hOHAA M MPEBBIIICHUS HAJl HOMUHAJIBHOM
CTOMMOCTBIO OINPEAETICHHON YCTaBOM O0OIIeCTBa JIMKBUIAIIMOHHONH CTOMMOCTH
pa3MENIeHHbIX MPUBUIETUPOBAHHBIX aKIUK JIMOO CTaHET MEHbBIIEe YKa3aHHOMN
CYMMBEI B pe3y/IbTaTe BHITUIATHI TUBUJICH/IOB;

— B MHBIX CIIy4YasiX, IPeIyCMOTPEHHBIX (hefepaabHbIMU 3aKOHAMHU.

[To mpekpamieHrM yKa3aHHBIX OOCTOSTEILCTB OOIIECTBO 00s13aHO BBHITIATHTH
aKIroHepaM OObSBICHHBIC TUBHICH/IBL.
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[Topsimok koHBepTanuu akiuidi 3akoHOM «OO0 aKIMOHEPHBIX OOIIECTBAaX» HE
periiaMeHTHPYETCS, OH ONpeAeNsieTcs TOroBOpoM O ciussHuU. COBET AUPEKTOPOB
BBIHOCUT Ha pelieHue oOIero coOpaHus aKIMOHEPOB KaXKIOTO OOIIeCTBa,
YYaCTBYIOUIETO B CIHMSHUHU, MPOEKT JOTOBOpa O CIMSHUU, B KOTOPOM Hapsiay C
JPYTUMH TTOJIOKEHUSIMU OTIPENETSAETCS MOPSIAOK KOHBEPTAIIMU AKITHMA.

Bo3MoxHBI pazHbIe CIIOCOOBI KOHBEPTALUU: TI0 HOMUHAJIBFHOW CTOMMOCTH aKIUH,
M0 PHIHOYHOW CTOUMOCTH, IO CTOMMOCTH YMCTHIX AKTUBOB.

KonBeprammsi 1o HOMHHAJIBHOW CTOMMOCTH HelelecooOpa3Ha, Tak Kak
HOMMHaJIbHAs CTOMMOCTh HE OTPa)KaeT PEeaIbHOM CTOMMOCTH aKIUM M HE CBsI3aHa C
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HSKOHOMUYECKHUM COCTOSIHHEM peopraHmn3yeMblx obOmectB. KoHBepramus akuuii 1o
PBIHOYHON CTOMMOCTH 3KOHOMHMYECKHM OOOCHOBaHa M HamOojee paloHabHA, HO
TOJIBKO B TE€X CIIy4asxX, KOTAa aKI[MH YJacCTBYIOIIUX B CIUSHUU OOIIECTB KOTUPYIOTCS
Ha OpPraHM30BaHHOM pBIHKE IEHHBIX OyMmar M CIOXMBIIUICS KypCc OOBEKTHBHO
OTpaXkaeT WX pEAIbHYI0 CTOMMOCTb. Eciam ke pBIHOYHAs CTOMMOCTh aKIUH
OTIpEJIeNIACTCSl PACUETHBIM IyTeM (XOTs Obl M C NpPUBJICUYCHHEM HE3aBUCHUMOIO
OLICHII[MKA), TO OHAa COAEP)KUT DJIEMEHTH YCIOBHOCTH M HE BCETAa MOXET OBITH
6a3oif 1y koHBepraumu akuui. IlosTomMy ©Oosiee OOBEKTHMBHOM OCHOBOM
KOHBEPTAIMH aKIUIl SBISETCS CTOMMOCTD YUCTHIX aKTUBOB, IPUXOIAIINXCS HA OJHY
akiuto. Takol crocod KOHBEpTalMM HEJb3Sl MPHU3HATh ONTHMAJbHBIM, TaK KakK B
pacdeT NPUHUMAETCS] UMYIIECTBEHHAsI OLIEHKA aKIUi, HO HE yIUTHIBACTCS CTOMMOCTh
6uzHeca. OIHAKO MO CPAaBHEHMIO C JPYTUMH CIIOCOOAMM OIIEHKAa 0 CTOMMOCTHU
YHUCTHIX aKTHBOB JOCTOBEPHA, TaK KaK OCHOBAaHA HAa JJAHHBIX OyXTraJTEepPCKOTO ydera,
HE COJICP)KUT JIEMEHTOB YCJIOBHOCTU U CYOBEKTUBU3MA.
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B coomBerctBum ¢ n. 1 cr. 2 TK P® CokonoB ocymecTBisieT
MPEeANPUHUMATEIBLCKYIO JIeATEeIhHOCTh, TaK KaK B YCIOBHHM CKa3aHO, YTO OH
CUCTEMAaTHYECKH 3aKJII0Yall JOTOBOPHI HA OCYIIECTBIEHHE PEMOHTHBIX paboT, TO €CcTh
€ro JesTeNIbHOCTh HOCUT CHCTEMATHYECKH XapakTep W HalpaBlieHa Ha IMOJy4YeHUE
MpUOBLIH, a TAKXKE SBIISETCS CAMOCTOSITENILHOM U UMEET PUCKOBBIM XapakTep.

Cormacho 4. 4 cr. 23 TIK P® rpaxnaHuH, OCYLIECTBISIOLINM
MpeANPUHUMATEIbCKYIO JEATENIbHOCTh 0e3 00pa3oBaHUS IOPUAMYECKOTO JHIA C
HapylieHHueM TpeOoBaHWI MyHKTa | HACTOsIIEW CTaThH, HE BIPABE CCHUIATHCS B
OTHOIICHWU 3aKIIOUYEHHBIX WM IMpPH 3TOM CJAEJIOK Ha TO, YTO OH HE SBIAETCS
npennpuauMareneM. Cyn MOKeT MPUMEHHUTh K TAKUM CAEITKaM MpaBUiIa HACTOSIIIETO
Koznekca 00 06s13aTenbeTBax, CBA3aHHBIX C OCYIIECTBICHUEM IPEITPUHUMATEIHCKOM
nesitenbHOCTH. OTcroaa cieayeT, uTo COKOJIOB HE MOT CChUIAThCS B OTHOIICHHUU
3aKJIFOYEHHOTO JIOTOBOpa Ha TO, UTO OH HE SIBJIIETCS MPEITPUHUMATEIEM.

Cornacuo 4. 1 ct. 401 'K P®: JIuio, He UCIOIHHUBIICE 00sA3aTEILCTBA OO
MCIIOJIHUBIIEE €r0 HeHaAJIekKalluM 00pa3oM, HECeT OTBETCTBEHHOCTh MPHU HAIWYHU
BUHBI (yMBICIIa WJIM HEOCTOPOXKHOCTH), KpPOME CIlydaeB, KOTJa 3aKOHOM WJIH
JIOTOBOPOM ~ MPEAYCMOTPEHBbl HHBIE OCHOBAHHSA OTBETCTBEHHOCTH. TO ecTb
OTBETCTBEHHOCTh IPAKIAHIHA 3aBUCUT OT €TO BHHBI.

Takum o6pazom, cormacHo 4. 1 cr. 393 'K P®: JlomkHUK 00s13aH BO3MECTUTH
KpeAUTOpY YyOBITKM, TPUYMHEHHBIC HEUCIOJHEHHEM WM  HEHAJUICKAIIUM
ucnojiHeHueM obs3aTenbeTBa. [loaToMy cya gomkeH B3bickaTh ¢ CoKooBa yOBITKH,
MPUYMHEHHbIE AHTOHOBY B CJIEJICTBUM HEUCIIOIHEHUS UM 0053aTeIbCTB IO JOTOBOPY
B cpok. OJHAKO HA0 YYUTHIBATh, 4TO cornacHo 4. 1 cr. 15 'K P®: cnanusIii Omter k
MECTY MPOBEJICHUS OTITyCKa HE SBJIIETCS yObITKaMHU.

17

[IpennpuHuMaTensckas JesiTeIbHOCTh — 3TO CAMOCTOSITENIbHAS, OCYILECTBIsIeMast
Ha CBoH PUCK ACATCIIBHOCTL, HAIIPABJICHHAA HaAa CHUCTCMATUYCCKOC IIOJIYYCHUC
MpUOBUIH OT MOJIb30BAHUS UMYIIECTBOM, ITPOJAKU TOBAPOB, BBHIIIOJIHEHUS pabOT WK
OKa3zaHHud yCIyT JIMaMHu, 3apCTUCTPUPOBAHHBIMUA B 3TOM Ka4Y€CTBC B YCTAHOBJICHHOM
3akoHOM Topsizike (1. 1 ¢1. 2 'K P®). Takum oGpa3om, TpeOoBaHMs TTPEICTaBUTENCH
HAJIOrOBOI HWHCICKOWNU TpPaBOMCPHBI H  JCATCIBbHOCTDH CeMeHoBa SIBIISIETCS
NPEINPUHUMATETbCKOM.

®akT Toro, uro CeMEHOB HMMeNl IMOCTOSHHOE MeCTO pPaboThl (OBLI ydHTEIeM
AHTJIMICKOTO SI3bIKa B IIKOJIE) 3HAYCHUS HE NMEeT.

18

JleaTenbHOCTh KPECThIHCKOTO((hepMepCKoro) XO03sSHUCTBA PETYIUPYETCS TaKHUMHU
IIPABOBBIMHU aKTaMHU KakK:

e Koncrurymus PO (ct.8, 9, 34, 36)

e TKPO(cr.86.1, cT.285-286)

e D3 «O kpecThsiHCKOM ((hepMepcKoM) X03sHCTBE»
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Cormacio 4. 1 cr.l ®D3 «O xpecTbssHCKOM ((hepMepCcKOM) XO3SICTBE»
KpecTbIHCKOe ((pepMepckoe) XO3SUCTBO MPEACTaBIsSeT CcoO0OH 0oObeAMHEHUE
TPaXJaH, CBS3aHHBIX POJCTBOM | (WJIM) CBONCTBOM, HMEIOIIMX B OOIIEH
COOCTBEHHOCTH HMMYIIECTBO U COBMECTHO OCYLIECTBISIONIMX MPOU3BOICTBEHHYIO U
UHYIO XO3SHCTBEHHYIO JESATENbHOCTh (IIPOM3BOJICTBO, MepepadOTKy, XpaHEHHeE,
TPAHCIIOPTHPOBKY U PEATH3AIMIO CEIbCKOXO03IHCTBEHHOM MPOAYKIINHN), OCHOBAHHYIO
Ha UX JUYHOM YYaCTHUH.

Cornacno 4.2 cr.1 @3 «O xpectbsiHcKOM ((hepmepckom) Xo3sHCTBEY (hepmepckoe
X035IIICTBO MOKET OBITh CO3/1aHO OJHUM IPAKIAHHUHOM.

Cornacno 4.3 cr.1 @3 «O xpectbsiHcKOM ((hepmepckom) X03sHCTBEY (hepmepckoe
XO3SIIICTBO OCYIIECTBIISIET MPEAIPUHUMATENBCKYIO AEITEIbHOCTh 0e3 00pa3oBaHUs
IOpUANYECKOro ymia. Takum o0pa3oM, HHCIIEKIIHS TOJKHA ObLila 3apEeTUCTPUPOBATH
KpecThbstHCKOE ((hepMepcKoe) X031UCTBO O€3 00pa3oBaHUs IOP. JIUIIA.

19

Boeixon unena ¢epmepckoro xo3siiictBa M3 (epMEpCKOro  Xo3siicTBa
OCYILLECTBIISICTCS MO €ro 3asBJICHUIO B TUCbMEHHOU (opMe.

TpeboBanust BaBuiaoBa He MOTYT OBITH YAOBJIETBOPEHBI, IOCKOJBKY, COTJIACHO Y.
I cr.9 ®3 «O kpecThbsiHCKOM ((pepMEpCKOM) XO3SHUCTBE», IPHU BBIXOAEC U3
(bepMepcKoro Xo3siiicTBa OJHOTO M3 €ro WICHOB 3€MENbHBI Y4acTOK M CpPEACTBa
IIPOM3BOJICTBA (hepMEPCKOro X03siicTBa paszaeny He noanexar. OnHaKo, COrJIacHO 4.
2 cr. 9 @3 «O kpecThbsIHCKOM ((hepMepCKOM) XO3sCTBE», Tpa)KIaHUH, B Cilydae
BBIX0J1a €r0 U3 (pepMepcKOro Xo3aicTBa UMEET MPABO Ha JCHEKHYIO KOMIIEHCAIHIO,
COpa3MEpHYIO €ro J10Jie B paBe o01Ielt COOCTBEHHOCTH Ha UMYILECTBO (PepPMEPCKOTO
x03s1iicTBa. CpOK BBIIIJIATHI JCHEKHONW KOMIIEHCALIMKM OIMPENEIeTCs M0 B3aMMHOMY
COTJIACHIO MEXAY WieHaMH (pepMepcKoro Xo3siiicTBa WM B Ciydae, €CIIM B3aUMHOE
corjlace He JIOCTUTHYTO, B CYyA€OHOM IOpSJKE U HE MOKET IpPEBBINIATH T'OA C
MOMEHTa NOJaud WICHOM (EPMEPCKOro XO35iCTBa 3asBICHUS O BBIXOJIE W3
(hepMepcKoro Xo3s1CcTBa.

To ecrb, rpaxnanuH BaBwiIOB HMEET @paBO Ha IOJY4YCHHE JACHEKHOU
KOMIIEHCAI[MH COPa3MEPHOH ero J1oje B IpaBe o0IIell COOCTBEHHOCTH Ha MMYILECTBO
B KPeCThIHCKOM((hepMepCKOM) XO35HCTBE.

20

CornacHo 4. 1 ct. 72 'K P®, kaxaplii y4aCTHUK IMOJHOTO TOBAPUILIECTBA BIIPABE
HeﬁCTBOBaTB OT HWMCHH TOBApUIICCTBA, CCIHW YYPCAHUTCIBbHBIM JTOrOBOPOM HC
YCTaHOBJIEHO, YTO BCE €r0 YYaCTHUKH BEIYT JieJa COBMECTHO, JMOO BeICHHE Je
MOPpYYCHO OTHACIBbHBIM YYAaCTHUKAaM. HpI/I COBMCCTHOM BCACHHU JCJI TOBAPUILICCTBA
€ro y4yaCTHHUKaMHU [UIsl COBEPIICHMSI KaXJOH CHeNKH TpedyeTcsl corjiacue Bcex
Y4aCTHUKOB TOBapHILIECTBA.

Ecnu Bepenue nen ToBapHILECTBa MOPYYAETCS €r0 YYaCTHUKAMU OJHOMY HWIIU
HCKOTOPLIM H3 HHUX, OCTAJIbHBLIC YYACTHUKHU IJId COBCPUICHUA CACIIOK OT HMMCHU
TOBApUILECTBA JIOJKHBI UMETh JIOBEPEHHOCTh OT Yy4YacTHUKA (YYaCTHHMKOB), Ha
KOTOPOT'O BO3JIOKEHO BEJECHUE eIl TOBAPHUIIIECTBA.

B oTHOmIEHMSIX C TpPeTbUMHM JIMIIAMU TOBAPHUIIECTBO HE BIIPaBE CChUIATHCA Ha
MOJIOKCHHUA YUPCAUTCIIBHOTIO JOTOBOpPA, OrpaHUYIMUBAIONIUEC ITOJTHOMOYHNA YUACTHHUKOB
TOBapUILECTBA, 3a HCKIIOUEHHUEM CIIydyaeB, KOTJa TOBApUIIECTBO JIOKAXET, YTO
TPETHC JIMIIO B MOMCHT COBCPHICHUA CHACIKHU 3HAJIO WM 3aBCIAOMO JOJIZKHO 6]:1)10
3HaThb 00 OTCYTCTBUM y y4YacTHHKa TOBapHINECTBa MpaBa JACWCTBOBATH OT MMEHH
TOBapUIIECTBA.

Takum obpazom, nokymeHTsl dDenopoBa HE MOATBEPXKIAIOT €0 MOJIHOMOYUS Ha
noAmnucaHue Joroopa. B 3amaue ykazaHo, 4TO COTJIACHO YUPEIUTEIHHOMY JI0TOBOPY
BeJleHUEe Jen ToBapuilecTBa nopydeHo KopoOkuHy, oTcioma cieayer, uTo
JIOBEPEHHOCTh HA IMPABO COBEPIICHUSI COOTBETCTBYIOLIEH CHIEIKH, BBIJIAHHYIO
denopoBy pupmoii «Banmepiecy SBIIETCS HUUTOXKHOM.

Jlns coBepiieHusl CIENKM OT WMeHW ToBapumectBa DemopoBy Tpebyercs
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JIOBEPEHHOCTh, BblaHHas KOpPOOKHMHBIM, Tak KaK OH SBJISIETCS JIUIIOM, KOTOPOMY
[IOPYYEHO BEICHME [eJ TOBApUINECTBA. BH3uTHasg KapTodka, IMPEICTaBICHHAs
DeopOBBIM, TAK K€ HE SBJISCTCA JOKYMEHTOM, TOATBEPKAAIOIIUM €r0 ITOJTHOMOYHS
Ha COBEpIICHUs CHeNKH. BmecTo Bu3uTHOM KapTouku @DenopoB AomKeH ObLI
IIPEIOCTABUTH TOKYMEHT, yIOCTOBEPSIONINMI €r0 JUYHOCTD.

21

Ha ocnoBanum cr. 21 @enepanbHoro 3akoHa ot 14.11.2002 Ne 161-®3 «O
rOCy/IapCTBEHHBIX M MYHULIUMIATbHBIX YHUTAPHBIX MPEANPUATUIX» PYKOBOAUTEIH
Ka3€HHOTO MPEANPUATHS Ha3HAYaeTCsl Ha JOJDKHOCTb U CHUMAETCS € JOJKHOCTH
TOJIBKO COOCTBEHHHKOM JAHHOTO MPEANPUATHS. A KaK CJIeIyeT U3 MOJIOKEHHH CT.
2 yka3aHHOTO 3aKOH, COOCTBEHHMKOM MMYIIECTBA 3TOr0 Ka3eHHOTO MPEANPHUITUS
spisiercs: Poccuiickass ®deneparus. B cBsi3u ¢ 3TuM, TpeGoBaHUE TPYIOBOTO
KOJIJICKTHBA SBJISICTCS HEOOOCHOBAHHBIM U HEITPABOMEPHBIM.

22

B nannom ciyyae, B cooTBEeTCTBUU €O CT.2 DenepanbHOro 3akona ot 26.12.1995
Ne 208-®3 (pen. ot 27.12.2018) «O0 akunoHEpHBIX 0O0IIECTBAX», AKIHNOHEPHBIM
00IIIeCTBOM TMPHU3HAETCS KOMMEpUECKasi OpraHu3aIus, YCTaBHBIA KamuTal KOTOPOM
pa3zesieH Ha OMpPENEICHHOE YWCIIO aKIUH, YIOCTOBEPSIOMUX 00s3aTeIbCTBEHHBIC
MpaBa y4aCTHUKOB 00IIecTBa (aKIIMOHEPOB) MO OTHOIICHHUIO K 00mecTBy. To ecTp,
(haKTUYECKH, KaXJI0€ aKIMOHEPHOE OOIIECTBO O0S3aHO OCYIIECTBIATH IMUCCHIO
akuii. Takum 00pa3oM, MOCKOJBKY aKIIMOHEPHOE OOIIECTBO 0053aHO UMETh aKIIHH,
TO SMHUCCHS aKUUK SBISETCS OO0S3aTeNbHOW MpPOLEeNypor Ui CYyHIeCTBOBAHHS
TaKOBOW OPTaHU3aIMOHHO-TIPABOBON (DOPMBI.

B namHOM crmydae, MHEHHE IOpHCTa OOOCHOBAaHO, TaK Kak II0 CYIIECTBY
00s13aHHOCTBIO AKIITMOHEPHOTO OOIIECTBA SBIISICTCS SMHCCHS IIEHHBIX Oymar (T.e
aKIMi) ¥ CYIIECTBOBAHKUE aKIMOHEPHOTO O0IIecTBa O3 BBIMTyCKa aKIUW (IMHUCCHH)
HEBO3MOXKHO.

23

B coorBerctBum ¢ 1. 1 c1. 2 'K P® yyacTHHKamMH peryiupyeMbIX I'paxIaHCKUM
3aKOHOJATEIbCTBOM OTHOLICHUH SBISAIOTCS TpakJaHe M IOPUAMYECKHE JIUIA.
Cornacho 1. 1 ct. 23 I'K PO rpa)xnanuH BIpase 3aHUMAaThCsl IPEAIPUHUMATENIBCKON
NeSTeNbHOCTBIO 0€3 00pa30BaHUs IOPUAUUYECKOIO JIMLA ¢ MOMEHTA TOCYAaPCTBEHHOM
perucTpanvy B KaueCTBE MHAMBUAYAIBHOIO MpeanpuHUMarens. JlaHHoe mpaBo He
IIOCTaBJIEHO 3aKOHOM B 3aBUCUMOCTb OT KaKUX-JIMOO 00CTOSATENbCTB, B TOM YUCIIE OT
€ro ydacTHsl B XO3SIMICTBEHHBIX OOIIECTBAX WJIM OCYIIECTBICHHUS ITOJTHOMOYMN
€IMHOJUYHOT0 UCIOJHUTEIBHOIO OpraHa (FeHepajlbHOro TUPEKTOpa) KOMMEPUYECKOH
opranuzaiuu. [Ipu strom ¢pusnueckoe nuo u OO0, y4aCTHUKOM U PYKOBOAMUTEIEM
KOTOPOTO SIBJISETCS 3TO (PU3MUECKOE JINIO, BBICTYNAIOT B KAYECTBE CAMOCTOSTENbHBIX
YYaCTHUKOB I'PaXIaHCKUX OTHOLIEHUH.

W3 npuBeeHHOM HOpPMBI TakkKe CIEIyeT, YTO B Cllydyae OCYIIECTBICHUS
NPEINPUHIMATEIBCKON JEeSITeIbHOCTH TPaKJaHUH HE TOJIBKO BIIpaBe, HO U 00s3aH
3aperucTpUpPOBAThCS B KAUECTBE MHIUBUAYAIBHOTO IPEAIPUHIMATEIS.

Cornacuo 1. 2 ct. 1 'K PO rpaxnane (pusudeckue jauna) U OpUANYECKHE JINIA
IpUOOPETAIOT U OCYLIECTBISIOT CBOM TPaKIAHCKHE IpaBa CBOEH BOJIEH M B CBOEM
uHTepece. OHM CBOOO/HBI B YCTAaHOBJIEHMHM CBOMX IPaB U 005S3aHHOCTE Ha OCHOBE
JI0rOBOpA U B ONPENIEIEHUN JIIOOBIX HE IPOTUBOPEYALMX 3aKOHOJATEIbCTBY YCIOBHIM
noroBopa. I'pakgaHckue TmpaBa MOTYT OBITh OrpPaHHYEHBl HAa OCHOBAaHUH
(benepanbHOro 3aKOHa W TOJBKO B TOW Mepe, B KaKOM 3TO HEOOXOOUMO B LEJSIX
3alUThl OCHOB KOHCTUTYLIHOHHOTO CTpOSl, HPaBCTBEHHOCTH, 3/I0pPOBbs, IpaB H
3aKOHHBIX MHTEPECOB APYTHX JIUI, 0OecriedeHus 0OOPOHBI CTpaHbl U OE€30MaCHOCTH
rocyiapcrBa. 3ampera Ha COBEpPLICHHE CAEJIOK MEXAY WHIUMBUIYaJbHBIM
INpeJIpUHUMATENEM M OOLIECTBOM, B KOTOPOM OH SIBJISI€TCSI YYaCTHMKOM, B TOM
quyclie Ha 3aKIIOYEHHE MEXJy YyKa3aHHbIMM JIMLIAMU JIOTOBOPOB  apeHJIbl,
3aKOHOJIaTEJILCTBOM HE YCTAHOBJICHO.

COOTBETCTBEHHO, I'paX1aHUH, 3apEruCTPUPOBAHHBIN B KauecTBE
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HHAUBUAYAJIBHOI0 IMPCANPHUHUMATEIIA, MOXKCT 3aKJIIOYUTb JOTOBOp apC€HAbl C
OGH.IGCTBOM, YUYaCTHHUKOM KOTOPOT'O OH SABJIACTCA.

24

[Tonatus «punuam» U «IPEICTaBUTEIBLCTBO» IPUBEAEHBI B CcTaTbe S5
I'paxnanckoro konekca Poccuiickoit @enepanuu. CornacHO MOJIOKEHUAM JTaHHOU
HOpPMBI,  IPEJICTaBUTEIBCTBOM  fBISETCA  00OCOONEHHOE  MOJpa3eiieHUe
IOPUANYECKOrO JIMILA, PACIOJIOKEHHOE BHE MeECTa €ro HaxOXACHMs, KOTOpOe
IIPEICTABIISCT HHTEPECH! IOPUANYECKOTO JINLA M OCYIIECTBIISIET UX 3aIIUTY.

QunmnanoMm sBiIseTcss 000COOJIGHHOE TMOApA3JeNeHHe IOPUINYECKOro JIMIIA,
pacIoyioKEHHOE BHE MECTa €ro HaX0XKJIEHHs, 1 OCYILECTBIISAIOLIEE BCE €ro (PyHKIUH
WIH UX 9aCTh, B TOM 4YHCie (DYHKIIMH IPEICTaBUTEIILCTBA.

Hcxons U3 onpeneneHuii, MoKHO clieflaTh BbIBOJ, YTO INIaBHOE OTIMUYME puinana
U TPEJCTAaBUTENILCTBA JAPYT OT Jpyra COCTOUT B UX (YHKIMOHAJIHLHOM Ha3HAUYCHUH:
IIPEICTAaBUTENBCTBO JIMIIB TPEICTABIIACT HMHTEPECH IOPUAMYECKOTO JHIAa B €ro
B3aMMOOTHOIICHHUSAX C YYACTHUKAMHU I'PaXXTaHCKOT0 000pOTa, HallpUMep, BBHIITIOIHSET
(GyHKIMN BeJEHHs] MEPEroBOPOB M IOCIEAYIOIIErO 3aKIIOUEHHUs CHENOK, a TaKxke
3alIUThl UHTEPECOB OPTaHU3ALUH B CY/ICOHBIX OpTraHax.

dwiman Takke IPEeICTaBIsIeT UHTEPECH IOPUIUYECKOrO JIMLA, T.€. B TOM YHUCIIE
BBIMOJIHSAET (YHKIMU MpeACTaBUTENbCTBA. [loMuMo 3TOrO, (hMmman ocymiecTBiseT
BCE MM 4acTh (PYHKUMH IOPUIUYECKOro juua. VMHade roBops, guiuan He TOJBKO
BEJET NEPEroBOpbl M COBEPLIAET OT MMEHU IOPUIMYECKOrO JIMLA CHENKH, HO H
BBINOJIHAET (PAaKTHUECKHE ACHCTBUS, HAIPABICHHbIE HA HMCIOJHEHHE 3aKIFOUEHHBIX
JIOTOBOPOB, T.€. BEJET IPOU3BOJICTBEHHYIO, TOPIOBYI0 WU HHYIO IESITEIBHOCTD,
OCYILIECTBICHUEM KOTOPOH 3aHMMAETCA caMO Iopuandeckoe Jymno. I[Ipm sTom,
(buman MOXeT BBIIOJIHATH BCE BHJIBI ACATEIBHOCTH OpraHU3alnu, J100 HEKOTOphIe
U3 HUX.

PaccmoTpeB 00a MOHATHS, MBI MOKEM BBLACIHTH MPU3HAKH, CXOXKHE KaK JUIs
dbunuana, Tak W JUIST TPEACTaBUTENHbCTBA. [lepBBI W ompenensomuid npu3HaK
CBOOUTCA K TOMY, YTO HHM QWIHAN, HU TPEACTABUTEIBCTBO HE SBIAIOTCA
IOpUAVYECKUMH JIMLAMHM, T. €. CaMOCTOATEIbHBIMH YYaCTHUKAMH T'PAXKIAHCKOTO
obopora, a BCTYNAOT B TPAXKAAHCKUE, TPYIOBbIe, HAJIOTOBBIE M HHBIC
[IPaBOOTHOIIEHUSI OT MMEHH IOPUAMYECKOTO Juua, Mx cosgasuiero. Ha mpaktmke
3TOT IPU3HAK HAXOAUT CBOE OTPAKEHUE B CIAEAYIOLIEM:

e —CIENKM OT HUMEHM O¢wInana WIM [PEeICTaBUTENbCTBA 3aKIIOYAET CaMo

IOpUANYECKOE JIULLO;

® -OHO € HECeT OTBETCTBEHHOCTb IO 005A3aTENIbCTBAM, BO3HUKIINM B CBSI3U C UX

JESTENbHOCTBIO;

e -(bunmanel U NPENCTaBUTENIBCTBA HE MOTYT BBICTYNATh B KauyecTBE MCTLOB U

OTBETYUKOB B CyJI€, T.€. HE MOTYT CAMOCTOSITEIBHO OT CBOETO UMEHH Yy4acTBOBATH

B CyZIeOHBIX MPOLIECCaXx.

TeppurtopunansHas 000C00JEHHOCTb, WIIN PACIIONI0KEHUE BHE MECTA HAXOXKICHUS
OpraHU3alMK, TAKXKE SBJSIETCS BAXKHBIM ONPEACISIONNMM MPU3HAKOM Kak (uinana,
TaKk W mOpeacrtaBuresbcTBa. B coorBerctBUuM ¢ m. 2 u 3 cr. 54 'K P® mecro
HaXOXJACHHUS IOPUIUYECKOrO JIMIA OINPEAEIAETCS MECTOM €ro TroCyAapCTBEHHOU
PETUCTpaLMK U YKa3bIBACTCS B €0 YYPEAUTEIbHBIX JOKYMEHTAX.

Taxkum oOpa3oM, TeppuTOpHUaIbHas 000COOICHHOCTD, KaK MPU3HAK (HiInaia HIu
IIPEICTAaBUTENBCTBA, 03HAYAET, YTO CO3JaTh MX IOPUIUYECKOE JIUII0 MOKET JIUILIb BHE
MECTa CBOETO HAaxOXKIECHMs, T.€. BHE HACEJIEHHOIO IyHKTa (MYHHMIIMIIAJIbLHOTO
o0Opa3oBaHms), € 3apETUCTPUPOBAHA TOJIOBHAS KOMITAHHUS.

HNmymectBeHHass 000COOJIEHHOCTh  (PUIMAIOB M MPEACTABUTENBCTB, Kak
CJIENYIOIINN BaKHBIM MX NIPU3HAK, 03HAYACT, YTO, BO-IIEPBBIX, OHU BIIPAaBE BIAJETh U
I10JIb30BAThCS HMYILECTBOM, BBIACIECHHBIM IOPUAMYECKUM JIMIIOM Ha OTAEIBHBIN
OanaHc, a BO-BTOPBIX, BIPaBE UMETh OTAEIbHBIN paCUETHBIH CUET.
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Kpome Toro, ¢ummanbl u mpeacTaBUTENBCTBA TOJIBKO (DAKTHYECKH BIAACIOT U
MOJIB3YIOTCS MMYIIECTBOM (M JCHEXKHBIMH CPEICTBAMH), BBIICICHHBIMU WM
opranuzanueii. OHu He 00Jagal0T MPABOM PACIIOPSHKCHUS, ONEPATUBHOTO BEICHUS
WM XO3SHUCTBEHHOTO YIPABICHUS — BEUTHBIMU U 0053aTeILCTBEHHBIMU MTPaBaMH Ha
HUX.

dunransl U MPEACTABUTENHCTBA OPTaHU3AIMOHHO 000COOJIEHBI OT CO3/aBIIErO
WX IOPUIUYECKOTO JHIa. IJTO O3HAYaeT, YTO HMX PYKOBOAUTEIHM HA3HAYAIOTCS
IOPUANYECKUM JIUIIOM U ICUCTBYIOT HA OCHOBAHHWH BBIJIAHHON MM JIOBEPEHHOCTH

Ounuanbel W TPEACTaBUTEIBCTBA JCHCTBYIOT Ha OCHOBAaHWU OTACIBHOTO
nokymenta ([lomoskeHus), KOTOpPBI  SBISETCS BHYTPEHHHM  JOKYMEHTOM
opraHu3anuu (T.e. HE MOMJEKHUT TOCYIAPCTBEHHOW PETHCTPALUM) U YTBEPKIACTCS
OpraHoM, B KOMIIETEHIIMIO KOTOPOTO BXOJUT MPUHITHE pEUICHUsST O CO3JIaHUU
(dbunuana wim npeacTaBUTEIbCTBA.

Ounuansl W TPEICTABUTENBCTBA  OONAAOT IIENIBIM  PSAIOM  MPU3HAKOB,
OTJIMYAIONIUX WX HE TOJIBKO OT IOPUIMYECKUX JIUIl, HO M OT MHBIX 000COOJICHHBIX
MOJpa3IeJICHHU, @ UMEHHO:

® PAcCToOJIOKCHHE BHE MECTA HAXOXKIECHUS OpraHu3aIliy;
® HAJICJICHME UMYIIECTBOM CO3/IaBIICH MX OpraHU3allueH;
® HaJU4KMe O HUX CBEICHHWHA B YUPEIUTEIBHBIX JOKYMEHTAX FOPUINYECKOTO JIUIA U

B EI'PIOJI;

e Hannuue OTAeNbHOro nokymeHTa (IlomoxeHws), yTBEpKICHHOTO HAJJICKAIIIM
o0pa3oM, Ha OCHOBAaHUHU KOTOPOT'O OHH JICHCTBYIOT;

® Ha3HAYCHHE WX PYKOBOJIUTEICH KOMIETEHTHBIM OPraHOM OpraHU3AlUu H
OCYIIECTBJICHUE WX IIOJJHOMOYHI Ha OCHOBAaHHHM JIOBEPEHHOCTH, BBIJAaHHOU
OpraHHu3alKen;

® OCYIIECTBIIEHHE BceX (DYHKIMI OpraHU3aluy WK UX yactu (s primana);

® IIPE/CTABJICHUE WHTEPECOB OPraHU3allMM W OCYIIECTBICHHUE HMX 3allUTHI (11
MIPEACTABUTENBLCTB).

25

Cormacio m.1 cr. 32 ®enepanpHoro 3akoHa oT 08.02.1998 Ne 14-®3 «O06
o0miecTBax ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO» (manmee D3 «OO6 obmecTBax ¢
OTPaHWYCHHOW OTBETCTBEHHOCTHIO») BhICIIUM opraHoM oOIIecTBa SBISIETCS 00IIee
coOpaHne y4yacTHHKOB oOmecTBa. OOmiee coOpaHHe Y4acTHHKOB OOIIECTBa MOXKET
OBITh OYEpeTHBIM WM BHEOYEpEAHHIM. Bce ydacTHHKHM 0OmiecTBa HMMEIOT MHPaBO
MPUCYTCTBOBATH HA O0IEM COOpaHUM yYaCTHUKOB OOIIECTBA, IPUHUMATh y4acTUe B
OOCYXKICHUN BOMIPOCOB MMOBECTKH THS W TOJOCOBAaTh INPH MNPUHSATHU PEIICHUH.
[Tonoxenus YcraBa o0IIECTBa WIM PELICHUs OPraHOB OOIIECTBA, OTPAHUYUBAIOIIIE
yKa3aHHBIC TIPaBa yYaCTHUKOB OOIIECTBA, HUYTOXKHBI. KaXk1plii y9acTHUK oOIecTBa
uMeeT Ha o0meM COOpaHMM  YYacTHHUKOB  OOIIECTBA 4YHCJIO  TOJOCOB,
IPOTMOPIMOHATIFHOE €r0 JI0JIeé B YCTaBHOM KamuTane OOIIEeCTBa, 33 HCKIIOUYCHHEM
cllyyaeB, MmpeaycMoTpeHHbIX deepabHBIM 3aKOHOM. YCTaBOM 0OIIecTBa MpPHU €ro
YUPEXKICHUN WM ITyTEM BHECEHUS B YCTaB OOIIecTBA M3MEHEHHH 110 PELICHUI0
obmiero coOpaHusi Y4YaCTHHKOB OOIIeCTBa, NPUHATOMY BCEMH YYaCTHHKaMHU
o0IecTBa €AMHOTIIACHO, MOXKET OBITh YCTAHOBJICH HHOM TOPSJOK ONpEACICHUS
Yuciaa TrOJOCOB YYaCTHHKOB oOmiecTBa. V3MEHEHHME M HCKIIIOUYEHHUE TOJIOKEHUM
ycTraBa OOIIECTBA, YCTAHABIMBAIONIMX TAaKOM MOPSIOK, OCYIIECTBISIOTCA TIO
pemieHHI0O  O0mero cobpaHMs YYaCTHHKOB  OOINECTBA, MPHHIATOMY BCEMH
y4aCTHHUKaMH OOIIECTBA €JHHOTIIACHO.

ITo ycnoBusim 3amaum panee 51 % m0iaM B YCTaBHOM KamuTajie oOIecTBa C
OTPAaHMYEHHON OTBETCTBEHHOCTHIO «KayieB» mnpuHaminexana ydacTHUKY JlomaeBy
WN.I1. Ho mo3xe, obumm coOpanuem yuactHHKOB OOO «KaneB» ObUIO MPHHATO
penieHne O BHECEHHMHM W3MEHCHHMH B YCTaB, KOTOPHIM OBLT H3MEHEH IOPSI0K
OIpeJICJICHUs] TOJOCOB YYACTHUKOB, @ MMEHHO YCTAHOBJICHO IPABHJIO, COTJIACHO
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KOTOPOMY Ka)/blii YYaCTHHUK HMMEET OJWH TOJIOC MpU TOJOCOBAaHHM Ha OOIIEM
coOpaHuM, a Takxke OOS3aHHOCTh BCEX YYAaCTHUKOB IPHUCYTCTBOBATH Ha OOIIEM
coOpaHMM U ToJI0OCOBaTh TONbKO Ju4uHO. [locne artoro JlomaeB mpoaan CBOIO JOJIO
Xutposy C.H.

s Toro, 4ytoOBl W3MEHUTH CUCTEMBI OIpPEAENCHUS TOJIOCOB Ha OUYEPEIHOM
obmeM coOpaHuu, XUTPOB MPEAJIOKII BEPHYThCS K MPOMOPLUUOHAIBHOM CHUCTEME
ompeJIelICHUsI TOJI0COB, Ha 4TO ABOe Npyrux ydacTHUkoB (CamoxwmH u EBrpadnen)
MIPOTOJIOCOBANINA IPOTHUB JJAHHBIX U3MEHEHUH.

XUTpOB MOJAN B CYA UCKOBOE TpeOOBaHUE O MPU3HAHUU YKA3aHHOTO MOJOKEHUS
ycTaBa HeJIeHCTBUTEIbHBIM.

MotuBupyst m. 1 c¢r.32, mm.2 m.2 ct.33, m. 8 cr.37 ®3 «O6 obmecTBax ¢
OTpaHUYEHHOW OTBETCTBEHHOCTBIO», CYJ JOJDKEH NPUHATH pelIeHHe 00 OTKa3e B
YIOBJIETBOPEHUU HCKOBBIX TPEOOBaHUM, OOBSCHSAS 3TO TEM, YTO M3MEHEHHUs 4YHcia
rOJIOCOB YYaCTHHUKOB OOIIECTBa ObUIM MPHUHATHI Ha OOIIEeM COOpaHWU U BHECEHBI B
VYcraB obmiectBa. CornacHo 1.8 ¢T.37 pemnieHus mo Bonpocam, yKa3aHHBIM B . 2 11
2 cr. 33, a TakkKe IO HHBIM BOIPOCaM, OIPENEICHHBIM YCTaBOM OOILECTBA,
MPUHUMAIOTCS. OOJBIIMHCTBOM HE MEHee ABYX TPETEeW roJIOCOB OT OOIIEro yucia
TOJIOCOB YYaCTHUKOB OOIIECTBA, €CIIM HEOOXOAUMOCTh OOJBIIErO YUCIIa TOJIOCOB IS
MPUHATHUS TAaKOTO PEILEHHs HE MpeaycMOTpeHa HacTosAmMM DenepanbHbIM 3aKOHOM
WJIU yCTaBOM OOIIIECTRBA.

26

B n. 1 cr. 65 I'paxxnanckoro koaekca PO u n. 2 ct. 1 denepanbHOro 3aKkoHa oT
26.10.2002 Ne 127-®3 «O HecoCTOATETBHOCTH (OAHKPOTCTBE)» MPSMO yKa3aHO Ha
TO, YTO Ka3eHHOE MPEINpPUATHE MO PEIICHUIO Cyla MOKET OBITh MPH3HAHO
HECOCTOSITENILHBIM (0aHKPOTOM).

CrenmoBarenbHO, CyJl IOJDKEH OTKa3aTh B MPUHSATHH JAHHOTO 3asIBICHHUSL.

27

Bo-nepBbix, cormacHo 4.l cr. 21.1 ®3 «O rocynapcCTBEHHOW perucTpanuu
IOPUANYECKUX JIMI M MHIUBUIYaJIbHBIX MpEANpUHUMATENEH», I0OpUINUECKOoe JIULIO,
KOTOpPOE€ B TEYCHHHU IOCIEAHUX IABEHAIATH MECSIEB, MPEAMIECCTBYIOMIUX MOMEHTY
NPUHATHS ~ PETUCTPUPYIOIIMM  OPraHOM  COOTBETCTBYIOUIETO  PEIICHUs, He
MPEJCTABISUIO TOKYMEHTBl OTYETHOCTH, MPEAYCMOTPEHHBIE 3aKOHOAATEeIHCTBOM PD
0 Hajmorax u cOopax, W HE OCYIIECTBIISJIO Olepanuii XOoTs Obl MO0 OJHOMY
0aHKOBCKOMY CYETY, MpH3HAETCS (PaKTHUECKH MPEKPATHUBIIUM CBOIO JEATEIBHOCTD
(manee HeAEWMCTBYIOLIETO FOPHUINYECKOTO JHIO). Takoe IOpUINYECKOEe JIULO MOXKET
OBITh HCKJIIOUEHO M3 E€AMHOTO0 TOCYAAPCTBEHHOTO pPEecTpa IOPUAMYECKHX JHUI] B
MOpsJKE, MPeAYCMOTPEHHOM HacTosiuuM D3.

Taxum obpa3zom, TpeboBaHUE HaJIOTOBOU UHCIIEKIUU MOJJIEKUAT
YIOBJIETBOPEHHUIO.

Bo-Bropsix, cornacuo cr.61 I'K P® muksunamms OOO «HaBuratop» MoxeT ObITh
BO3JIOKEHA Ha €ro yuypeamrteneld (y9acTHHKOB) JMOO OpraH, YHOJHOMOYECHHBIA Ha
JMKBUAALMIO IOPUIMUECKOTO JIMIIA €r0 YUPEeIUTeIbHBIMU TOKYMEHTAMHU.

28

Bo-nepBrix, cormacho 4. 4 cr. 58 I'K P®: mpu BblmeneHMHM U3 cOCTaBa
IOPUANYECKOT0 JIUIAa OJHOTO WJIM HECKOJIBKUX IOPUINYECKUX JIUL] K KaXI0My U3 HUX
NepexoisaT MpaBa MU OOA3aHHOCTUM PEOPraHU30BAHHOIO IOPUIUYECKOro JUIa B
COOTBETCTBHUH C I1€PENATOUHBIM AKTOM.

Bo-BTophIX, Opemsi 10Ka3blBaHMs CIPABEIIMBOIO PpACHpeAeieHUs HMYIIECTBa
JEKUT Ha JODKHUKE M €ro IpaBONPEEMHHUKAX, ITOCKOJIBKY OUYEBHJIHO, YTO Yy
KpeuTopa OTCYTCTBYET CBOOOJHBIN TOCTYN K (PMHAHCOBOM OTYETHOCTH U HHBIM
JOKYMEHTaM  JIOJDKHHMKA,  HEOOXOOUMBIM  JUII  OLEHKH  CIIPaBEIJIMBOCTH
pacrpeieneHus

B-tpetbux, cornacHo 4. 1 ct. ct. 48 AIIK: B ciryyasix BBIOBITHSI OJJHOM U3 CTOPOH
B CIOPHOM MM YCTaHOBIEHHOM CYyJEOHbIM aKTOM apOUTpaXHOro cyzAa
IIPABOOTHOLICHUN (pEeopraHu3anus IOPUAMYECKOr0 JIMIA, YCTyNKa TpeOOoBaHMUS,
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MepeBoJ] J0Jira, CMEpPTh TpaKIaHWHA W JpYyrue clydyad I[epeMeHbl JHI[ B
00s3aTeNnbCTBaX) apOUTPaXKHBIM Cyd TNPOU3BOAMT 3aMEHY JSTOH CTOPOHBI €€
MPaBONPEEMHUKOM M yKa3blBaeT Ha 3TO B cyaeOHOM akrte. [IpaBompeemcTBO
BO3MOXKHO Ha JIOOOH cTaguu apOuTpaxHOro mpouecca. To ecTb, CyI JOJDKEH
BBIHECTH CYJI€OHBIN aKT O 3aMEHE CTOPOHBI €€ MPABOMPEEMHUKOM.

29

B coorBerctBum ¢ cr. 150 AIIK P® ApOurpaxkHslii cyn mOpekpamiaer
MIPOM3BOJICTBO T10 JIETY, €CIIM YCTaHOBUT, YTO OpraHU3alus, sIBISIOIIAsICSl CTOPOHOU B
7ienie, JINKBUANPOBaHa.

Takum 06pazom ApOUTpakHBINA Cy/ MPEKPATUT MMPOU3BOJCTBO 1O JIETY.

30

Cormacuo cr. 150 ®enepanbHoro 3akoH ot 26.10.2002 Ne 127-®3 «O
HecocTosiTelbHOCTH  (OaHkpoTcTBe)» Ha  mroboit  cTtagum  pacCMOTpEHUS
apOUTPaXHBIM CYJIOM Jielia 0 OAaHKPOTCTBE IOJDKHUK, €T0 KOHKYPCHBIE KPEAUTOPHI U
YIIOJTHOMOYCHHBIC OPTaHbI BITPABE 3aKIIOYUTH MUPOBOE COTJIAIICHUE.

Pemenne o 3aKiIr04eHHMH MHPOBOTO  COIJIAIIEHUS CO CTOPOHBI KOHKYPCHBIX
KPEIUTOPOB U YIIOJTHOMOYCHHBIX OPraHOB NPUHUMACTCS COOpPaHWEM KpPEIAMTOPOB.
Pemenne coOpaHus KpeIUTOPOB O 3aKIIOUYEHHH MHUPOBOTO  COTJIAIICHHUS
MPUHUMAETCS OOJIBITMHCTBOM TOJOCOB OT OOIIEr0 4YHCiIa TOJIOCOB KOHKYPCHBIX
KPEIUTOPOB U YIOJHOMOYEHHBIX OPraHOB B COOTBETCTBUHU C PEECTPOM TpeOOBaHMIA
KPEIUTOPOB M CUYUTACTCS NMPUHATHIM MIPU YCIOBHH, €CJIM 32 HETO MPOTOJI0COBAIH BCE
KpCAUTOPHI 11O O6H33.T€J'IBCTBaM, O6€CH€‘I€HHBIM 3aJIOTOM UMYIICCTBA JOJKHUKA.

Pemienne o 3aKiIrOYEHHMM MHPOBOTO COTJIANICHHS CO CTOPOHBI JOJDKHUKA
NPpUHUMACTCA JOJLKHUKOM - TpaXXJaHWHOM UM PYKOBOAUTCICM [JOJDKHHKA -
IOPUINYECKOTO JIMIA, HCIIONHSIOMUM O0sS3aHHOCTH PYKOBOIMTENS JIOJDKHHKA,
BHEIIHUM YIIPaBIIAIOLIUM WIK KOHKYPCHBIM YIIPaBIISAIOLIHAM.

MupoBoe corianieHue yTBepKIaeTcs apOUTpaKHBIM cynoM. [Ipu yTBepkaeHHH
MHUPOBOTO COTJIAIICHUSI apOUTPAXKHBIM CyJl BBIHOCUT OIpENeIeHUuEe 00 YTBEpKICHUH
MHUPOBOTO COTJIAIICHHSI, B KOTOPOM YKa3bIBAETCSl HA MPEKpaIIeHNE MTPOU3BOJICTBA IO
neny o OaHKpoTcTBe. B ciywae, ecnmu MUPOBOE COTJIANICHHE 3aKIIOYACTCS B XOE
KOHKYPCHOTO TPOM3BOJCTBA, B ONpEACICHHH OO0 YTBEPXKICHUHU MHPOBOTO
COTJIAIIEHUS YKa3bIBAETCs, UTO PEIICHUE O NMPHU3HAHUU JOJDKHUKA OAaHKPOTOM U 00
OTKPBITUH KOHKYPCHOT'O TIPOM3BOJICTBA HE TIOJICKUT HCIIOHEHHIO.

MupoBoe corjameHue BCTynaeT B CUIy I JODKHMKA, KOHKYPCHBIX
KPEIUTOPOB M YIIOJTHOMOUYCHHBIX OPTaHOB, a TAK)KE JUIS TPETHUX JIUI, YIaCTBYIOIINX
B MHPOBOM COTJIALIICHUH, C IaThl €r0 YTBEPKACHUS apOUTPAKHBIM CYJIOM U SBIISETCS
00s3aTeNbHBIM  JIJISI  JIOJDKHUKA, KOHKYPCHBIX KPEIUTOPOB, YIHOJHOMOYEHHBIX
OpraHoB U TPCTbUX JIUIL, YHaCTBYIOIIUX B MUPOBOM COT'JIALICHUH.

OMHOCTOPOHHUH OTKa3 OT WCIOJHEHUS BCTYNHBIIETO B CHIY MHPOBOTO
COTJIAICHUSA HC OJOITYCKACTCA.

CrnemoBarenbHO, 3asBICHHE OJHOTO W3 KPEAUTOPOB O MPH3HAHUKM MHPOBOTO
A0TroBOpa HGHGﬁCTBHTeHBHBIM HE MOXKECT 6I>ITB YAOBJICTBOPCHO.

31

[Topsimok koHBepTanuu aknuidi 3akoHOM «OO0 aKIMOHEPHBIX OOIIECTBAaX» HE
periiaMeHTUPYETCSl, OH ONpeneNsieTcs TOoroBOopoM o ciussHUU. COBET JAUPEKTOPOB
BBIHOCUT Ha pelieHue oOIero coOpaHus aKIMOHEPOB KaXKIOTO OOIIeCTBa,
YYaCTBYIOUIETO B CIHMSHUHU, MPOEKT JOTOBOpa O CIHUSHUU, B KOTOPOM Hapsay C
JPYTUMH TTOJIOKEHUSIMU ONIPENETSAETCS MOPSIAOK KOHBEPTAIIMU AKITHMA.

Bo3MoxHBI pazHbIe CITIOCOOBI KOHBEPTALUU: TI0 HOMUHATBHOW CTOMMOCTH aKIUH,
M0 PHIHOYHOW CTOUMOCTH, IO CTOMMOCTH YMCTHIX AKTUBOB.

KonBepranmmsi 1o HOMHHAJIBHOW CTOMMOCTH HelelecooOpa3Ha, Tak Kak
HOMHHaJIbHAsA CTOMMOCTh HE OTpa)kaeT peaIbHOM CTOMMOCTH aKIIUM M HE CBsI3aHa C
SKOHOMHYECKUM COCTOSIHHEM peopraHu3yembix oOmiecTB. KoHBepranus akiuil mo
PBIHOYHON CTOMMOCTH SKOHOMHYECKH OOOCHOBaHAa W HamOoJiee parioHalIbHA, HO
TOJIBKO B TE€X CJIyYasix, KOTJla aKIIUH YYaCTBYIOIINX B CIUSHUU OOIIECTB KOTUPYIOTCS
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Ha OPraHW30BAHHOM pBIHKE IICHHBIX OyMar WM CJIOXKHUBIIUMHCS KypC OOBEKTHBHO
OTpa)KaeT nux peaJ'II:Hy}O CTOUMOCTSB. ECHI/I XKe pI:IHO‘-IHa}I CTOUMOCTHB aKI_[I/II\/'I
OTpE/ICIIACTCS PAcCUeTHBIM TyTeM (XOTs Obl WM C TNPHUBJICUYCHUEM HE3aBHCHMOIO
OI.[GHH_II/IKa), TO OHa COI[ep)KI/IT 3JICMCHTBI YCJ'IOBHOCTI/I U HE BCECraa MOXKET 6I>ITB
0a3zoif s koHBeprauuu akmui. IlosTomy Oonee OOBEKTHBHOW OCHOBOM
KOHBepTaHI/II/I aKI_[I/II\/'I ABJIIICTCA CTOUMOCTD YHMCThIX aKTHUBOB, HpI/IXOI[HH_II/IXCH Ha O,Z[Hy
aknuto. Takoi crnoco® KOHBEPTAMM HENb3S MPHU3HATh ONTHMAJIbHBIM, TaK Kak B
pacqu HpI/IHI/IMaeTCH I/IMyH_IeCTBeHHaH OIICHKa aKHHﬁ, HO HC y‘-II/ITBIBaeTCH CTOUMOCTH
om3Heca. OJIHAKO MO CPAaBHEHHUIO C JPYTHMMH CIOCOOaMH OICHKA MO CTOMMOCTH
YHCTHIX aKTUBOB JOCTOBEpPHA, TAK KaK OCHOBaHA Ha JAHHBIX OYXTaJITepCKOTO ydera,
HE COJICPIKUT JIEMEHTOB YCIIOBHOCTH U CYOBEKTUBU3MA.

32

Otka3 HenpaBomepeH. CormacHo cr. 54 I'paxpmanckoro kojexkca P® mecto
HaXO0X/JCHHUS IOPUANYECKOIrO JIMLA OIpPENeNseTCs] MECTOM €ro TOCYAAapCTBEHHOM
peructpauuu. I'ocynapcTBeHHas perucTpanys PUANYECKOrO JIMLA OCYIECTBISIETCS
10 MECTY HaXO0KIECHHUS €ro MOCTOSHHO JEHCTBYIOIIEr0 UCIIOJHUTEIBHOIO OpraHa, a B
Cllyd4ae OTCYTCTBUS IOCTOSHHO AEMCTBYIOLIETO MCIIOJHUTEIBHOTO OpraHa — HHOI'O
OpraHa Wi JMIa, UMEIOIIUX MPaBo JeHCTBOBAaTh OT UMEHH FOPUAMYECKOro Jula 0e3
JOBEPEHHOCTH.

33

OTka3 B TOCYHapCTBEHHON pErucTpalydd HEMNpPaBOMEpPEH, TaK Kak CcT. 23
@enepanbHoro 3akoHa or 8 asrycra 2001 r. Ne 129-®3 «O rocynapcTBeHHOMN
perucTpaluy IOPUAWYECKUX JIML M HWHAWBUIYaJbHBIX MpeANpUHUMATENEH» He
COJIEPKUT TAKOTO OCHOBAHMSI OTKAa3a B FOCY1apCTBEHHONW PETUCTPALIUH.

B cootBerctBHM co c¢T1.25.1 3akoHa 3aMHTEPECOBAHHOE JIUIIO HMEET IIPaBO
00>kaJI0BaTh PEILICHNE PETUCTPUPYIOLIETO OpraHa O rocyIapCTBEHHOW perucTparuu
Wi o0 OTKaze B TOCYIapCTBEHHOW PErucTpaluu, €civ, M0 MHEHHUIO 3TOro JIuIia,
TaKO€ pEelICHUE HapyLIaeT ero npasa.

34

CornacHo nyHkTy 3 crathu 63 I'paxknanckoro koaekca Poccuiickoit denepannu
€CITM UMEIOIIUECs y JTUKBUIUPYEMOTO IOPUIMYECKOro JIMIa (KpoMe YUpexIeHHi)
JICHEe)KHbIE CPEeACTBAa HEJIOCTATOYHBI JJIs YIOBJIETBOPEHUS TpeOOBaHUM KPEeIUTOPOB,
JUKBUJALMOHHAS KOMHUCCHS OCYIIECTBIISAET MPOJAXYy HMYIIECTBA IOPHIUYECKOTO
JUIa ¢ MyOJUYHBIX TOProB B MOPSIIKE, YCTAHOBICHHOM IS UCIOJIHEHUS CYJEOHBIX
peLIcHui.

B ciywae ecnu cTOMMOCTh MMYIIECTBa JOJKHHKA — IOPUIMYECKOTO JIMIA, B
OTHOILICHUH KOTOPOTO TMPHHATO pelIeHHEe O JHMKBUAALUN, HEI0CTaTOYHA JUIs
YIOBJIETBOPEHUSI  TpeOOBaHUN  KPEAUTOPOB, TAaKOE€  IOPUAMYECKOE  JIUIO
JUKBUAMPYETCS B TOpsAAKe, MpeaycMoTpeHHOM @DenepanbHbIM 3akoHOM  «O
HecocTosTeNlbHOCTH (OaHKpoTcTBe) (1. 1 cT. 224).

Cormacio m. 2 cr. 224 ®3 «O HecOCTOATENBbHOCTH (OAHKPOTCTBE)» «IIPH
oOHapyXeHHH OOCTOSITENbCTB, MPEAYCMOTPEHHBIX IYHKTOM | HacTosiied cTaTbu,
JMKBUIALMOHHAS KOMHUCCUSl (JIMKBUIATOP) 00s3aHa 00paTUThCS B apOUTPaXKHBIH Cya
C 3asBIEHWEM O TpPHU3HAHUM JOJDKHUKA OaHkporom». Ilpm srom @3 «O
HECOCTOATENILHOCTH (OaHKPOTCTBE)» TMPEAYCMOTPEHA TOJBKO OJHA MPOLEAYypa
0aHKPOTCTBAa — KOHKYpPCHOE IMPOM3BOJCTBO. Takue Mpoueaypbl Kak HaOIIOICHHE,
(¢uHAHCOBOE  O3/I0pOBJIGHME M  BHEIIHEE YIpaBlIeHHE TMpH  OaHKPOTCTBE
JUKBUIUPYEMOTO JOJKHUKA HE MpUMEHSIoTCs (a03. 2 4. 1 cT. 225 3akoHa).

CrnenoBarenbHO, apOMTPaXHBIM CyIl JOJDKEH BBIHECTH pPEUICHHE O MpPU3HAHUHU
JUKBUJIUPYEMOTO TOJDKHUKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO IIPOM3BO/ICTBA
U YTBEPJUTHh KOHKYPCHOTO ynpasJisitomero (a63. 1 4. 1 ct. 225 ©3).

35

CornacHo ct. 296 'K P® kazeHHOoe mNpeanpuarve, 3a KOTOPbIMH HMYILECTBO
3aKpEIIEHO Ha IIpaBe ONEPAaTHBHOIO YIIPABICHHSA, BIANCIOT, IIOJIL3YIOTCA JTHM
MMYILECTBOM B TpejesiaX, YCTAaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBHM C IEJISIMU
cBoOciH ACATCIIbBHOCTH, HA3HAYCHUCM 3TOI0 UMYHICCTBA U, CCJIM NHOC HC YCTAHOBJICHO
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3aKOHOM, pAacCHOpPsDKAIOTCS 3TUM HMYIIECTBOM C COIVIACUSl COOCTBEHHHKA 3TOTO
umyniectBa. CoOCTBEHHMK MMYIIECTBA BIIPABE U3BATH W3JHILNHEE, HEUCIIOIb3yeMOe
WM HCIIOJIB3YEMOE HE 10 Ha3HAYECHHIO MMYILECTBO, 3aKPEINIEHHOE UM 3a Ka3€HHBIM
NOPENpUsATHEM JIMOO NMPHOOPETEeHHOE Ka3eHHBIM MPEANPHUITHEM 3a CUeT CPE/CTB,
BBIJICJIEHHBIX €My COOCTBEHHMKOM Ha HIPUOOPETEHHE OSTOro0  HMMYILECTBA.
HmymiecTBOM, U3BATHIM y Ka3€HHOTO MPEANPHITHS, COOCTBEHHUK 3TOTO UMYIIECTBA
BIIPaBE PACHOPAIUTHCS 10 CBOEMY YCMOTPEHUIO.

Cornacho ct. 297 'K P® Ka3zennoe npeanpusatue BOpaBe OTUYX AaTh WIM UHBIM
CIIOCOOOM PACHOPSKATHCS 3aKPEMJICHHBIM 3a HUM HMMYILECTBOM JIMIIbL C COIVIAcus
COOCTBEHHMKa 3TOro uMymiecTBa. Ka3eHHOe NpeAnpusiTHE CaMOCTOSTENBHO
pean3yeT NPpOU3BOAMMYIO UM IIPOAYKIIMIO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WM
UHBIMM IpaBOBbIMU akTamMu. llopspok pacnpeneneHuss A0XOJOB Ka3e€HHOTO
NPEIPUATHS ONPEAEIsAeTCs COOCTBEHHUKOM €r0 MMYILECTBa.

Cornacno 1.2 ct. 299 I'K P® nnonpl, npoayKuus U JOXOAbI OT MCIIOJIb30BAHUS
UMYILECTBA, HAXOIAIIErocs B XO3SMCTBEHHOM BEICHUU WM ONEPaTUBHOM
YIPABICHUU YHUTAPHOTO TMPENNpPUATHS, a TaKKe HMYIIECTBO, NPHOOpPETEHHOE
YHUTAPHBIM TPEANPUATHEM IO IOTOBOPY WM WHBIM OCHOBAHMSAM, NOCTYNAKOT B
XO35IIICTBEHHOE BEJICHUE WJIM OINEPAaTUBHOE YIPAaBICHHUE MNPEANPUATHS B IHOPSJIKE,
ycraHoBiaeHHOM ['K P®, npyrumum 3akoHaMu W WHBIMHU IIPaBOBBIMU AKTaMHU JUIS
puoOpeTeHus MpaBa COOCTBEHHOCTH.

CrnenoBatenbHO, Ka3€HHOE MPEANIPUATUE MOKET PACIOPSKATHCS CAMOCTOSITEIILHO
MPOU3BOUMOIN MM (TOTOBOM) MPOAYKIIMEH, €CIM WHOE HE YCTAaHOBJICHO 3aKOHOM
7100 UHBIMU TIPABOBBIMHU AKTAMHU.

36

Cornmacho mn. 2 cr. 295 I'K P® npennpustue He BIpaBe NpOAaBaTh
IpUHAIJIEKAIEee eMy Ha IpaBe XO35HCTBEHHOIO BEIEHUS HEJIBI)KHMOE UMYILECTBO,
CllaBaTh €ro B apeHy, OT/aBaTh B 3aJl0T, BHOCUTh B KayeCTBE BKJIAJa B YCTAaBHBIN
(CKJIaOYHBIM) KamuTal XO3SICTBEHHBIX OOIIECTB W TOBAPHUILECTB WJIM HHBIM
CIOCOOOM  pacropsiKaTbCs OSTHM HMYIIECTBOM 0e€3 corjacus COOCTBEHHHKA.
OcTanbHBIM HMMYILIECTBOM, MPHHAUICKALIUM MPEANPUATHIO, OHO pacropsKaeTcs
CaMOCTOSITENIbHO, 32 MCKIIIOUYCHHEM CIIY4aeB, YCTAHOBIICHHBIX 3aKOHOM WJIM MHBIMU
IIPABOBBIMU aKTaMH.

Takum  oOpa3oMm, COOCTBEHHHMK HMYIIECTBAa MpaB, JIOTOBOP  apeHMbI
HEICUCTBUTEIbHBIN.

37

Cornmacuo cr. 17 ®enepanpHoro 3akoHa oT 26.12.1995 Ne 208-®3 «O6
aKIIMOHEPHBIX 00IIecTBax», [IpucoequHeHneM 00IIecTBa MPU3HACTCS TPEKPAICHHE
OJTHOTO WJIM HECKOJBKUX OOIIEeCTB C mepefaueii Bcex UX TMpaB M 00sS3aHHOCTEH
JIPYroMy OOIIECTBY.

[Ipucoeaunsiemoe 00mIECTBO H OOMIECTBO, K KOTOPOMY OCYIIECTBISETCS
MPUCOCTUHEHNE, 3aKIIOYaloT JIOTOBOp O mnpucoeanHeHUH. COBET TUPEKTOPOB
(HaOnroaTeNbHBI COBET) KaXKIOTo OOIIECTBA, YYACTBYIONIETO B MPHCOSAMHEHHU,
BBIHOCHUT JJISI pEIIEHUs OOIMM coOpaHHWeM aKIMOHEPOB Ka)JIO0r0 TaKOTO 00IIecTBa
BOIIpOC O peopranm3aiuu B (opme mpucoennnenus. CoOBET TUPEKTOPOB
(HabmroaTeNnbHBIN COBET) OOIIECTBA, K KOTOPOMY OCYIIECTBIISICTCS MPUCOCTUHECHHE,
BBIHOCUT TaKKe JJIsl perieHus oOmmM coOpaHHeM aKIHOHEPOB TAaKOro OO0IIecTBa
WHBIE BOIIPOCHI, €CITH ATO MPEIYCMOTPEHO TOTOBOPOM O MPUCOSTHMHEHHH.

OOmiee coOpaHue aKIMOHEPOB OOMIECTBA, K KOTOPOMY OCYILECTBIISETCS
NPUCOCTUHEHNE, MPUHUMACT DPEIICHHE IO BOMPOCY O peopraHu3anuu B (Gopme
MPUCOSAMHEHHUS, BKIIIOUAIOIIee B ce0sl YTBEPKICHUE JIOTOBOpPA O MPUCOSAUHECHUH, a
TaKXKe TPUHUMAET PEIICHHSI TI0 MHBIM BOIIPOCaM (B TOM YHCIIE PEIICHUE O BHECEHUH
W3MEHECHUW W JIOTIOJHEHWH B YCTaB TaKOro OOIIECTBa), €CIU ITO MPEAYCMOTPEHO
JIOTOBOpOM O TpucoenuHeHnu. OOmiee coOpaHue aKIMOHEPOB MPUCOCIHHIEMOTO
o0miecTBa NPHHUMAET pEHICHHEe M0 BONPOCY O peopraHum3anuu B Gdopme
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MPUCOCTUHEHNUS, BKJIIOYAloee B ceOs yTBEPKICHHE AOrOBOpa O MPUCOCIMHECHUH,
MepeIlaTOYHOrO aKTa.

JIoroBOp O TIPUCOCAMHEHWUHW JIOJDKEH COJIepKaTh, B TOM YHCIE, MOPSI0K
KOHBEPTAIIMH aKIUH MPUCOSIUHSIEMOr0 OOIIeCTBAa B aKIMK OOIIECTBA, K KOTOPOMY
OCYIIECTBIISIETCS TPHUCOCIUHEHHE, W COOTHOIICHHE (KOA((HUIIMEHT) KOHBEPTAIMH
aKIUH TaKUX OOIIECTB.

Takum o00pa3oMm, yCTaBHBIA KamuTall OCHOBHOTO OOIIECTBA, K KOTOPOMY
OCYIIIECTBISIETCS TMPUCOSAMHEHNE IPYroro O0IIecTBa, MPUHUMAETCS PAaBHBIM CyMMe
YCTaBHBIX KallMTAJIOB OOMIECTB, YYaCTBYIOIIUX B PEOPraHU3AIINH.

38

JloBoAbl TNpEeANpUHUMATENS O CO3JaHUU MPENSATCTBUN U1 OCYILECTBICHUS
MpeANPUHUMATEIBCKON JEeSTeIbHOCTH SIBISIOTCS HEOOOCHOBAaHHBIMU, TaK KaK W3
YCIIOBUH 3a/lad BBITEKAET, YTO peub MJIET O MpaBE€ OIPAHWYEHHOIO I0JIb30BAHMS
Yy»UM 3€MENbHBIM y4YacTKOM, MHaue, o cepBuTyTe. Mcxons u3 ycrnoBuil 3anauw,
MOXKHO CJIelaTh BBIBOJ, YTO HAa MOMEHT NPHOOpPETeHHsS 3EMENIbHOTO Yy4acTKa,
MpearpuHUMAaTeIb 3Hall O TOM, YTO JaHHBIM y4acTOK OOpeMeHEH NyOIMYHBIM
orpaHudeHueM. Tak xe, MpeKparieHus AeiCTBUS CEpBUTYTA B CyZeOHOM MOPSIKE OH
TpeOoBaTh HE MOXKET, TaK KaK JaHHBIM CEpBUTYT YCTAHOBJIEH JUIsi HEOOXOAUMO-
BaXHBIX LI€JIEH, KOTOphIe, yKa3zaHbl B cT. 39.37 3emenvHoro Kogekca P®. Tak xe,
MO>KHO CKa3aTb, YTO B JEHCTBUSX MPEIIPUHUMATENS MPOCIEKUBAIOTCA MPU3HAKH
3noynoTpedaeHust npaBoM. [loaTomy, cyl MOMHKEH OTKa3aTh B MPUHSITUU HCKOBOTO
3asIBJICHUSA K IPOU3BOJICTBY.

B cootBerctBum ¢ 4. 2 cr. 23 3K P® cepBuryr Moxer OBbITh YCTaHOBJIECH
pElIeHHeM HCIOJIHUTENBHOIO OpraHa TOCYJapCTBEHHOM BIAcTH WJIM OpraHa
MECTHOTO CaMOYINpABJICHUS B LEIIX O0ECIeYeHUsT TOCYAapCTBEHHBIX WM
MYHHUIMIAIBHBIX HYX, a TAaK)Ke HYXKJ MECTHOTO HaceleHUs 0€3 U3BbATHS 3eMENbHbBIX
Y4acTKOB (IIyOJIMYHBIA CEPBUTYT).

B cootBerctBuu ¢ 4. 3 cr. 37 3K mokynartenab B Ciydae MPEAOCTABICHUS €EMY
MIPOJIABIIOM 3aBEIOMO JIOKHOHM MH(pOpMauu 00 00pEeMEHEHHUIX 3eMEILHOTO y4acTKa
U OrpaHWYEHMSIX €ro HCIOJb30BaHUS B COOTBETCTBUHM C  Pa3pelIeHHBIM
UCIOJIb30BAaHUEM; O PA3pEIIEHUH Ha 3aCTPOMKY JAaHHOTO 3€MEIbHOI0 y4yacTka; 00
MCIOJIb30BAHUN COCETHUX 3E€MENIbHBIX YYacTKOB, OKAa3bIBAIOIIEM CYILECTBEHHOE
BO3/JICHICTBUE HA UCIOJb30BAaHUE U CTOMMOCTD ITPOJAaBAEMOT0 3€MEIBHOIO Y4acTKa; O
KaueCTBEHHBIX CBOMCTBAX 3€MJIM, KOTOpPbIE MOTYT TMOBJIHUATh Ha IUIAHUPYEMOE
MIOKYIATEJIEM HCIOJb30BAaHUE M CTOMMOCTBH IPOJABAEMOr0 3E€MEJIBHOIO Y4YacTKa;
MHOM MHQOpMaIMK, KOTOpas MOXKET OKa3aTh BJIMSHUE Ha pElICHHE MOKYIMaTesis O
MOKYTIKE JAHHOTO 3€MEJbHOT0 ydacTKa M TpeOOBaHUS O MPEOCTaBICHUH KOTOPOM
yCTaHOBIIEHBI (peiepanbHBIMHU 3aKOHAMH, BIIpaBe TPeOOBAaTh YMEHBIICHUS MOKYITHOM
LEHbl WM PpACTOPXKEHUS JOroBopa KYIUIM-NPOJAXH 3E€MENIbHOTO YydacTka H
BO3MEILEHHS IPUUYNHEHHBIX €My YOBITKOB.

B cootBercTBum ¢ 1. 2 4. 6 cT. 48 mpaBoobIagaTe b 3eMETHHOTO YYacTKa BIIPABE
TpeOOBaTh MpEKpaIIeHus] MyOJIMYHOTO CEpBUTYTA B CYIEOHOM TMOpSJIKE, €ClIU HEeT
BO3MOXXHOCTH HCIIOJIb30BaHMS 3€MENbHOTO y4acTka M (WJIM) pacroioKEHHOTO Ha
HEeM OOBEeKTa HEIBWKMMOTO HMYIIECTBA MM BO3HHUKHOBEHHE CYIIECTBEHHOTO
3aTpyJHEHUS B MX MCIHOJIB30BAaHUU B COOTBETCTBUM C UX pa3pelieHHbIM
UCTOJb30BAHUEM B CBSI3M C OCYIIECTBICHHEM IYOJIMYHOTO CEepBUTYTa, 3a
UCKIIIOYEHUEM CIIy4yaeB, €ClId MyOJWYHBIA CEpBUTYT YCTAHOBJIEH B IEJIsX,
npeaycMoTpeHHbix cratheit 39.37 3K PO.

B cootBercTBuu ¢ 4. 1 c1. 39.37 3K nyOaudHBIi CEPBUTYT YCTAaHABIUBACTCS IS
HCIOJIb30BaHUS 3€MENbHBIX YYaCTKOB U (WMJIM) 3€Melb B IENIAX pa3MELICHHE
00BEKTOB DJIEKTPOCETEBOT'O XO3SIMCTBA, TEIJIOBBIX CETEH, BOJOMPOBOJHBIX CETEH,
ceTell BOJIOOTBEICHUS, TUHUIA U COOPYKEHHUH CBS3H, TUHEHHBIX OOBEKTOB CHCTEMBI
ra3ocHa0keHus1, He(pTenmpoBOAOB M HE(PTEIPOIYKTOMPOBOJOB, UX HEOTHEMIIEMBIX
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TEXHOJIOTUYECKAX YaCTeH, €CIM YKa3aHHbIe OOBEKTHl SBISAIOTCS OOBEKTAMH
denepanbHOro, PerHOHAIBLHOTO WM MECTHOTO 3HAuYeHUs, MO0 HEOOXOIUMBI s
OpTaHU3aIMH JIEKTPO-, Ta30-, TEIUIO-,BOJJOCHAOKEHHS HACEICHUSI U BOAOOTBEICHHUS,
MOAKIIOUEHUsT  (TEXHOJIOTMYECKOTO TPHUCOSAMHEHUS) K CETAM HHXKEHEPHO-
TEXHHUYECKOTr0 00eCeUeHH .

39

B nanHOM cnope mpaB aIBOKat, MpeACTaBisomui naTepecs ToBapumecrtsa. 13
YCIIOBUHM 3a/layl SICHO BBITEKAET, YTO MEXAY CTOpPOHaMH ObUT 3aKIIOYEH JOrOBOP
3aitma. Tak kak, cormacHo 4. 1 ct. 807 I'K mo moroBopy 3aiimMa omHa cTOpoHa
(3aliMopaBelr) mepenaeT WM o0s3yeTcs nepeaarh B COOCTBEHHOCTh JPYrol CTOPOHE
(3aeMINKKY) NIEHbI'H, BEIIW, OMPEICIICHHbIC POJOBBIMU IMPU3HAKAMH, WIH IEHHBIC
Oymaru, a 3aeMIIUK OOs3yeTcsl BO3BPATUThH 3aliMOJABIly TakKylO K€ CYMMY JEHeEr
(cymmy 3aiima) WM paBHOE KOJMYECTBO TMOJTYyYEHHBIX MM BeEIIed TOro e pojaa u
KayecTBa JIM0O TaKUX )K€ EHHBIX Oymar.

CornacHo 4. 1 cr. 811 I'K P® ecnu mHOE HE NPEIyCMOTPEHO 3aKOHOM WIIM
JIOTOBOPOM 3aiiMa, B ClIy4asx, KOT/Ia 3aeMIIMK HE BO3BPAILAET B CPOK CyMMY 3aiiMa,
Ha 3Ty CYMMYy TOJUIeKaT YIUIaTe TMPOIEHTHl B pa3Mepe, MPeayCMOTPEHHOM
nyHkToM 1 ctateu 395 macrtosimero Koaekca, co aHs1, Koraa oHa JOJKHA Obli1a OBITH
BO3BpaIlleHa, 10 AHS €€ BO3BpaTa 3aiiMOAABIly HE3aBUCHUMO OT YIUIATHI MPOIEHTOB,
NnpeaycMOTpeHHbIX NYHKTOM 1 ctatbu 809 Hactosimero Koaekca.

Cornacuo 4. 1 ct. 819 I'K P® 1. no kpeautHomy IOroBopy OaHK WM HMHAs
KpeIUTHAasE opranu3aius (KpeauTop) oOs3yTCs MPEAOCTaBUTh JICHEKHBIC CPEICTBA
(KpemuT) 3aeMIMUKy B pa3Mepe M Ha YCIOBHSX, MPEAYCMOTPEHHBIX JOTOBOPOM, a
3aeMIUK O00s3yeTcss BO3BPATUTh MONYYEHHYIO JIEHEXKHYI0O CYMMY M YIJIaTHTh
MIPOLICHTHI 32 MOJTH30BAHKE €10, & TAKXKE MPETyCMOTPEHHBIE KPEIUTHBIM JJOTOBOPOM
MHBIE MJIATEXKH, B TOM YHCJIE CBSI3aHHBIE C TIPEJOCTABICHUEM KPEJIUTa.

40

[IpaBo cybOapeHaBpl MPH TPEKpPANICHHH apeHIbl 3aKII0YACTCS B CIEAYIOIIEM.
JloroBop apeHibl U TOTOBOP CyOapeHIbI COOTHOCSTCS MEXKy COO0M Kak OCHOBHOU H
MIPOU3BOJIHBINA, B CHIIy Yero cyabda J0roBopa CyOapeHIbl OIpenenseTcs: CyabOoit
noroBopa apeHasl. [loaToMy U cylecTBOBaHHE JOrOBOpa CyOapeHIbl BO3MOXKHO
TOJILKO B TMpeaeNiaX CpoKa CYIIECTBOBAaHUS JIOTOBOpA apeHAbl W HHYTOXKHOCTH
JI0OTOBOpA apeH/Ibl BBI3BIBAET HUUTOKHOCTh JOIOBOpa CyOapeH Ibl.

[To obmemy mpaBmiy (ct. 618 'K P®) nocpouHoe mpekparieHue I0roBopa
apeH/pl BJEUYeT MpeKpalleHue 3aKIIOYEHHBIX B COOTBETCTBHUHM C HHM U JIOTOBOpa
cybapenasl. CyOapeHIaTop B 3TOM clydyae MMEET IMPaBO Ha 3aKIIOUYEHUE C HUM
JIOTOBOpa apeH/bl Ha MUMYILECTBO, HAXOAMBILEECS B €r0 MOJIb30BAaHUH 1O JOTOBOPY
cy0apeHIpl, B TMpeaeliax OCTaBIIErocs CpOKa cyOapeHAbl Ha  YCIOBHSX,
COOTBETCTBYIOIIUX YCJIOBUSAM MPEKPAILIEHHOTO TOTOBOpa apeHIbl.

besneiictBue cybapenmaTropa BiedeT AJisI HETO HEOJIAronpusaTHOE MOCIEACTBHUE B
BHJIC TIPEKpalIeHus JoroBopa cyOapennabl. [loaTomy cybapenmaTop im0 IOKEH
MpenbsIBUTh TPeOOBaHWE O 3aKIIOUEHUHW JOTOBOpa apeHIbl, JUOO0 apeHI0aaTelb,
ucTpedys y cybapeHaTopa MMYIIECTBO, JOJDKEH J0Ka3aTh, YTO CyOapeHIaTop He
BOCTIONIL30BAJICSI MPABOM Ha 3aKIIOUYEHUE C UCTIIOM JOTOBOpa apeHJbl, WHaye
JIOTOBOP CyOapeH bl HEJIb3sl CUUTATh PEKpaTUBIINM cBoe aeictBue. [Tockonpky ['K
P® mpsmMo 3akpersier mpaBo cyOapeHmaTopa TpeOOBaTh 3aKITIOYECHHUS JIOTOBOpA
apeH/pl, TO CIIOCOOOM 3allUTHl MpaBa cybOapeHmaTopa OyIeT TNpeabsBICHHUE
TpeOOBaHUS O MOHYXJICHUH 3aKITIOYUThH JJOTOBOP apEH/bI.

41

B cootBerctBuM ¢ [locranosnenuem IIpaButensctBa PO ot 01.12.2009 Ne 982
«O0 yTBEpKICHUU EIUHOTO TMEepeyHs MPOAYKIMH, MOANeKaIelH o0s3arenpHON
cepTudUKalMKi, U €IUHOTO TMEepedHs] MPOIYKIUHU, MOATBEPKIACHHE COOTBETCTBUS
KOTOPO# OCyIIeCTBIsIeTCS B (POpMe MIPUHSATHSI IEKIapallid O COOTBETCTBUM

2523 IlemeHT

ITopTiianALeMEHT
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LleMeHT rMMHO3EMUCTHIN

LlemMeHT 111aKOBBIN

Ilement cynepcynbhaTHBIi UM aHAJIOTUYHBIE TUAPABIMYECKHE IIEMEHTHI,
HEOKpAIlIEHHBIC WIH OKPAIllEeHHbIC, TOTOBBIC I B (DOpME KIIMHKEPOB

Takum 00pa3om, IIEMEHT TIWHO3EMHCTHIA M IIEMEHT IIJIAKOBBINA, peaau3yeMble
UIT erpoeim J[.C. moanexxaT o0s3aTenbHON cepTU(UKAIMH, B COOTBETCTBHU C
BblllIeHa3BaHHBIM [locTanoBnennem IlpaButensctBa P®. Mcxons w3 ckazaHHOTO,
nestensHocth MII IlerpoBa J[.C. He sBasercs mnpaBoMmepHOM. OH MOANEKUT
MPUBJICYCHUIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B COOTBETCTBUHM C CT. 14.45
KoAIl P® Hapymenue mnopsaka peanu3alud MOPOAYKLHH, IOJJIeKalIeH
00513aTeTbHOMY MOATBEPKICHUIO COOTBETCTBHUSI.
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CornacHo 4.3 cr. 5 @3 «O pekname» HEAOCTOBEPHOI NpHU3HAETCA peKiama,
KOTOpasi COJIEPKUT HE COOTBETCTBYIOIIME JCHCTBUTENBHOCTH CBEIEHUS O
MPEUMYIIECTBaX PEKIAMUPYEMOr0 TOBapa Iepea HaxXoAALIMMHCI B 000poTe
TOBapaMy, KOTOpBIE IMPOU3BEACHBI JAPYTUMHU HU3TOTOBUTEISIMU WU PEATH3YIOTCS
JIPYTUMU TPOJIaBLIAMH;

[Tostomy pexnama OOO «IIpodu/lenT» sBIsIETCS HEHAMJIEKAIIECH, TaK Kak
yrBepkaeHue o ToMm, uyto OOO «lIpodu/leHT» oOKa3piBaeT camble JTydIlIne
CTOMAaTOJIOTUYECKUE YCIYT'H, HHYEM He TMOATBEPKIACHO. TakuMm oOpa3om,
npeumytiectBo OO0 «IIpodu/lenT» mepen ocTaabHBIMUA OPTaHU3AIUSAMHI Ha PHIHKE
CTOMATOJIOTUYECKUX YCIYT SIBJISIETCS TOJIOCIOBHBIM. Takas pekiamMa CYHTaeTcs
HEJIOCTOBEPHOM.

Uto6sl peksiaMy ciefiaTh MEHee PUCKOBAHHON HYXHO 3aMEHUTh «CaMble JIydIlne
CTOMATOJIOTUYECKUE YCIyTU», HaIpumep, Ha BBICOKOKAU€CTBEHHbBIE
CTOMaToJioTHYeckue yciayru. Takke MOXKHO yKazaTh, UYTO TMpPH OKa3aHUU
CTOMATOJIOTUYECKUX YCIYI MCIOJB3YIOTCS HOBEHIIME MaTepHalbl, KOTOPBIX HET Y
KOHKYPEHTOB Ha Tepputopuu PO.

43

Cormacuo cr. 3 @3 «O pekname» OOO «OOyBHas ¢abpuka» sBIIETCS
pexknamonarenem, OOO «Crymus «KpeatuB» m OOO «Tumorpadusi» - 3TO
peknamonpousBoauteny, a OO0 «Mennay - pekiIaMopacpoCTpaHUTENb.

44

Cormacao cr. 3 @3 «O pekname», pekigamMa — O3TO HHPOpMAIHS,
pacmpocTpaHeHHas JTF0OBIM CIIOCOO0M, B JIF000 popMe U C UCTIOIB30BAHUEM JTFOOBIX
CPEACTB, aJpecOBaHHAs HEOIPEICIEHHOMY Kpyry JIMII W HampaBJeHHas Ha
MpUBJICYCHUE BHUMAaHUS K OOBEKTY peKIaMUpPOBaHUs, (OPMUPOBAHUE WIH
noJiiep >KaHue MHTEpeca K HEMY U €ro MPOABIDKEHUE HA PhIHKE

B nanHom cimyyae 3To hopManbHO OOBSIBICHHE O HaiiMe, a He pekiiama (UPMBL.
Ho 1o xax ona mopaHa: «Benymmui Npou3BOAUTENL KYXOHb CAaMOr0 BBICOKOTO
kauecTBa (15 mer Ha pBIHKE)» MOXHO pACICHHTh Kak pekinamy. Benb oHa
aZipecoBaHHass HEOMpPEICICHHOMY KpYTy JIHMII W HampaBjCeHHAa Ha TPUBJICYCHHE
BHHUMaHUS K 00BEKTY pEKJIAMUPOBAHUS U Ha MOJyIep)KaHue HHTEpeca K HEMY.

45

Tak kak B yCJIOBHM YKa3aHO, YTO JAaHHBII TOBap MOJpa3yMeBaeT MOCIEAYIOLIYIO
peanuzauuto. To, cormacHo 4. 1 cr. 1484 I'K PO, numy, Ha UMs KOTOPOTO
3apeTUCTPUPOBAH TOBapHBIN 3HaK (mpaBooOITaaTeNto), MIPUHAICKUAT
HCKJIIOYUTENIbHOE MpaBO MCIOJIb30BAaHUSI TOBAPHOTO 3HAKa B COOTBETCTBUHU CO
cratbeit 1229 nactosimero Komekca mo0bIM HE TPOTHBOPEUAIIIMM 3aKOHY CIIOCOOOM
(MCKJTFOUUTETHHOE MPaBO Ha TOBAPHBIN 3HAK), B TOM YHCIIE CIOCOOaMH, YKa3aHHBIMU
B TIyHKTe 2 YyKa3aHHOW crarbu. [IpaBooOmamaTenb MOXKET pacHopspKaThCs
UCKITIOYUTENILHBIM IPAaBOM Ha TOBApPHBIN 3HAK.

Taxxe, cormacHo 4. 3 cr. 1484 T'K P®, HUKTO HE BIpaBe HCIOJIB30BaTh 0e€3
paspeleHust mpaBooOIagaTeNiss CXOMHBIE C €r0 TOBAapHBIM 3HAKOM O0O3HAuUCHUS B
OTHOIICHUH TOBApOB, JJs HWHAMBUAyAJIM3allMM KOTOPHIX TOBApHBI  3HAK
3apETUCTPUPOBAH, WM OJHOPOAHBIX TOBAPOB, €CJIM B pE3ylbTaTe€ TaKOro
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MCIOJIb30BaHUS BOZHUKHET BEPOATHOCTh CMEUICHHUSI.

Cornacho ct. 1487 I'K P® He sBisercs HapylIEHUEM HCKIIOYUTEIBHOTO IIpaBa
Ha TOBApHBII 3HAaK HMCMOJb30BAaHUE ATOIO TOBAPHOIO 3HAKa IPYTMMH JIMLIAMU B
OTHOILICHUM TOBApOB, KOTOpbIe€ OBUIM BBEIACHBI B TpaXJaHCKUH 000poT Ha
tepputopun Poccuiickoit denepanuu HEMOCPEACTBEHHO MPAaBOOOJIaaTEIeM HIIH C
€ro CcorJiacusl.

Takum o00pazoM, AaHHBI HMCK OyIeT yIOBIETBOPEH, TaK KaK H3TOTOBUTEIH
3aMEHHUTENSl caxapa CBOE COIVIACME Ha pPEATU3alldI0 3aMEHUTENs caxapa C €ro
TOBapHBIM 3HAaKOM HE J1aBajl, TOBapUILIECTBO C OIPAaHUYEHHONW OTBETCTBEHHOCTHIO
CaMOBOJIBHO PELIWJI IPOJIaTh JAHHBII TOBAp.

46

Cornacuno .2 u 5, . 2 c1.2 @3 PO «O pekname» ot 13 mapta 2006 r. Ne 38-D3
naHHbli DenepanbHBI 3aKOH HE PaclpoCTpaHsAeTcs Ha MHPOPMALUIO, PACKPBITHE
WIA paclpocTpaHEeHHe MO0 JOBEICHHE 1O NOTPEeOUTENss KOTOPOH sIBIIseTCS
00s13aTeNbHBIM B COOTBETCTBHH C (pe/iepalIbHbBIM 3aKOHOM. BhIBeckH U ykaszaresiu, He
CoJIepaKalle CBEACHNHN PEeKJIaMHOTO XapaKTepa, OTHOCATCS YKa3aHHOW MH(pOpMaLUK.

CrnenoBaTenbHO, 3TOT YKa3aTellb PEKJIaMOil He SBJISETCS.
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B coorBerctBum co cr. 469 I'K P® mnpopamern; (3aBom) o0si3aH Tiepenarth
MOKYyTNaTeno (pallOHHOE SHEPreTHYECKOoe YIPaBJIEHHWE) TOBAp, KayecTBO KOTOPOTO
COOTBETCTBYET JAOTOBOPY KYIUIU-TIpoJaxku. Eciii B JoroBope OTCYTCTBYIOT YCIOBHS O
KayecTBE TOBapa, TO INpojaBel] o0sf3aH TNepeAaTb TOBap, NPUTOAHBIA IS
ucnoJib3oBanus. A B cuiy cT. 476 'K PO nmpoaaselr oTBevaeT 3a HEJOCTATKU TOBApa,
€CJIM TOKYIaTenb JOKAXET, YTO HENOCTaTKU TOBapa BO3HUKIM 1O €ro Iepenadu
MOKYTATENI0 WM MO NpUYMHAM, BO3HUKIIMM JO0 3TOro MoMmeHTa. Kak BBISBIEHO,
CKpBITBIE Je(eKThl B O0O0OpPYJOBaHMM BO3ZHUKIM 1O BHHE mpousBogurens. Kak
yCMaTpuBaeTcsi M3 MaTepualioB Jeja, MpH YCTaHOBKE OOOPYIOBAHUS CKPBITHIE
ne(eKTb MOTIIH OBITH OOHAPYKEHBI IPH YCTAHOBKE.

K ckpeiTbiM nedekTaM OTHOCSTCS HENOCTaTKH, KOTOpbIE HE MOIJIM ObITh
OoOHapyXeHbl B XOJ€ NpPUEMKH NpoayKuuu. IlosToMy, 3a 3TH HEIOCTaTKU HECET
OTBETCTBEHHOCTh MPOU3BOANUTEND. JIOHKHUK (3aBO/) 00s13aH BOBMECTHTH KPEIUTOPY
yOBITKH, onpeaersieMble o npaBwiaM cT. 15 'K PO, npuunHeHHbIe HEUCTIOTHEHUEM
WU HEHAIeXKAIMM HucrnojgHeHneM o0s3atensbcTB (cT. 393 'K P®). 3aBon ykasadn,
yro POV OoTCTYnmio ot ycioBuil MpoeKTa, yCTAaHOBUB BBOJ 0€3 MPOTHBOIOKAPHOM
CHUCTEMBI, YTO TOBIUAIO0 Ha pasMep yoObITkoB. B cumy ct. 404 T'K PO ecnm
HEHCIIOJIHEHNE WM HeHaJIe)Kallee NCIIOTHEHNE 0053aTeIbCTBA IPOU30LLIO 110 BUHE
o0eux CTOpPOH, CyI COOTBETCTBEHHO YyMEHBIIAET pa3Mep OTBETCTBEHHOCTU
noipkHuka. Cya Takke BIPaBE YMEHBIIUTh pa3Mep OTBETCTBEHHOCTU JIOJDKHHKA,
€CJIi KPEAUTOP YMBIIUIEHHO MU 10 HEOCTOPOKHOCTH COAEWCTBOBAN YBEIMUEHUIO
pa3Mepa  YOBITKOB, TPHUYMHEHHBIX HEHWCIIOJMHCHHEM WM  HEHAJUICKAIIUM
UCIIOJIHEHUEM, JIN0O HE MPUHSAT Pa3yMHBIX MEp K UX YMEHbIIeHHI0. Takum oOpa3om,
Cyad uMeeT mpaBo (HO He 00s3aH) YMEHBIIUTH B3BICKHUBAEMYIO CYMMY, pa3Mmep
OTBETCTBEHHOCTH 3aBUCHUT OT KOHKPETHBIX MPEJICTABICHHBIX JOKA3aTEIbCTB.
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Cornacno 1. 1 cr. 13 ®enepanbHoro 3akona ot 26.12.2008 Ne 294-03 «O 3amuTe
npaB  IOpUAMYECKUX JIMI] W  HUHOUBUAYaJbHBIX  MpeAlpUHUMATENeH  mpH
OCYUIIECTBJIEHUU TOCYAApPCTBEHHOTO KOHTpOJs (HaA30pa) M MYHUIMNAIBHOTO
KOHTPOJI», CPOK MPOBEACHUSA MPOBEPOK, MPEITyCMOTPEHHBIX cTaThamu 11 u 12
HacTosmero ®eneparbHOTO 3aKOHA, HE MOXKET MPEBBIIIATH BAANATH PAOOUHNX JHEH.

Takum o00pa3om, HEHCTBUS MPOBEPSIOIIUX OPraHOB MPOTHUBONOKA3aHbI, T.K.
MPOJIOJKUTENIBHOCTh TPOBEPKH MPEBBIIIAIa YCTAHOBIECHHBIN 3aKOHOM CPOK.
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B cr. 12 @3 «O nuIeH3upOBaHUM OTHAEIbHBIX BHAOB ACATEIBHOCTH» YKa3aH
HepequL BUOOB JOCATCIIBHOCTH, Ha KOTOpBIe TpGGyGTCH JINTICH3USI. HOBTOMY
NesATeIbHOCTh [lomoBa He TMOMJICKUT PETUCTPAIUHU, TOCKOJIBKY €€ HET B JaHHOM
nepeyHe BUAOB JesSTENbHOCTH. M TakuM 00pa3oM, pelieHne Cyia HelpaBOMEpHO, TaK
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kak [TonoB Ob11 ourmanbpHO 3apeructpupoBan kak UIT.
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PykoBomuTens ¢pupmbl BipaBe 005kanoBaTh pelieHHe KOHTPOIUPYIOIIETO OpraHa,
T.K. ['ocymapcTBeHHass TPOTHBOIOXApHas CIIyx0a ObUla HE BIpaBe MPOBEPITH
BBITIOTHEHUE TPEeOOBaHUI CaHUTAPHO-IMUIEMHUOJIOTHIECKUX CIY:K0, 3TO HE B €€
kommereHIuu. (m. 4 cr. 3 dexepanpHoro 3akoHa or 26.12.2008 Ne 294-®d3 «O
3allUTe TpaB OPUAUMYECKUX JHUIl ¥ HHAUBUAYAIbHBIX MpEeANpPUHUMATENEH NpU
OCYIIECTBJICHUN TOCYAapCTBEHHOTO KOHTpOJsl (Haa30pa) W MYHUIMIAIBHOTO
KOHTPOJIS).
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Cornacho ct. 421 'K PO nonyxaeHue K 3aKII0UYCHHUIO IOrOBOPA HE TOMMYCKaeTCs,
3a UCKITIOYEHHUEM CITy4aeB, KOraa 00si3aHHOCTh 3aKIIIOYUTH JIOTOBOP MPETyCMOTPEHA
Koznekcom, 3akoHOM MK JOOPOBOJILHO MPUHSATHIM 00513aTEIbCTBOM.

B cootBerctBum co cr. 5 denepanpHoro 3akoHa oT 26.07.2006 Ne 135-d3) «O
3alUTe KOHKYpPEHIHUH» JOMUHUPYIOUIUM TOJO0XKEHHEM MPHU3HACTCS IOJO0XKEHHE
XO3SIUCTBYIOIIETO CYOBEKTa, JOJNs KOTOPOTO HA PBIHKE OMPEICIIEHHOTO TOBapa
MPEBBIIIAET NATHACCAT NPoLeHTOB. B cT. 10 qanHOrO 3aKOHAa COAEPIKUTCS 3alpeT Ha
370YMOTPEOICHHE XO3SHCTBYIOIIUM CYOBEKTOM JOMHHHUPYIOUIMM TIOJIOKEHUEM, B
TOM YHCJIE, HaBSI3bIBAHUE KOHTPATreHTY YCIOBUH J1OTOBOpA, HEBBITOJHBIX NJISI HETO
WIM HE OTHOCSIIMXCS K NpenMeTy jaoroBopa. Hampumep, TpeboBaHUS O mepepade
(UHAHCOBBIX CPEJCTB, MHOTO MMYIIECTBA, B TOM YHUCJI€ MMYIIECTBEHHBIX IpaB, a
TAKIKC COTJIaCHUC 3aKJIIOYUTH AJOTOBOPp IMPU YCIOBUHU BHCCCHUS B HETO MOJIOKEHUN
OTHOCUTENIbHO TOBapa, B KOTOPOM KOHTpPareHT HE 3auHTEepecoBaH, U Jpyrue
TpeOOBaHUS.

[To muenuto D®AC Poccuu, HaBsI3bIBAHHE KOHTPAreHTY YCIOBHI JOr0OBOpA,
HCBLII'OJIHBIX JIA HETO, 3aKI04YacTCd B TaKOM MOBCACHUHU OOMUHUPYIOLICTO
XO03SICTBYIOIIETr0 CyOBheKTa, IPU KOTOPOM YIIEMJIIOTCS paBa KOHTpareHTa Jubo OH
BBIHY)KJICH BCTYIATh B MPABOOTHOILICHUS HA HEBBITOAHBIX s cebs ycinoBusax. [Ipu
9TOM HHUKAKOrO TMPUHYXKICHHS, Kak (U3MUECKOro BO3JCHCTBUS, HaBsSI3bIBaHHE
HEBBII'OAHBIX YCHOBI/Iﬁ HC Ipcamnojaracrt. Tak HaBA3LIBAaHHEM HCBBIT'OAHBIX
KOHTpPAareHTy  YCJIOBUW  JIOTOBOp  SBJIAETCS  HAalpaBlICHUE  3aHUMAIOUIEH
AOMUHHPYIOIICC TTOJIOKCHUC opraHmauHeﬁ AOroBOpa C€ HCBBI'OAHBIMU  JIA
KOHTpareHTa YCJIOBHUSIMHM, KOTOpbIE IPABOMEPHO KOHTPAreHTOM OCHapUBaIOTCA,
OOHAKO JaHHas OpraHu3alusad OTKA3bIBACTCA WJIM YKIIOHACTCA OT COIJIaCOBAaHUA U
NPUHATHS TPEUIOKEHU KOHTpareHTa. lIMeHHO HacramBaHue OpraHu3aiui,
BaHI/IMaIOH_Ieﬁ AOMUHHUPYIOUICC TIIOJIOKCHUC, Ha HNPCHJIOKCHHBIX CHO YCIOBHUAX
JIOTOBOpa SBJISETCS 3J0yNOTpeOJeHUEM JOMHUHUPYIOIIMM TOJOKEeHUEM B (opme
HaBA3bIBAHUA HCBLII'OJHBIX WX JUCKPUMHUHAIIMOHHBIX yCJIOBI/Iﬁ AOTroBOpa IJid
aOOHEHTA.

Takum 00pazom, Cya AOIDKEH OTKJIOHUTH YCJIOBHS JIOTOBOPA, HAaBA3BIBACMbIE
KomOunarom  3aBoxy, BBuUmy  3moymnoTpebiienuss ~ KomOumHatomMm — cBouMM
AOMUHHUPYIOIIUM IIOJIOKCHUCM, a TaKXKC IOCTAHOBHUTHL 3aKIOYWUTL JOr0OBOP Ha
YCIIOBUSX, KOTOpbIE HE OyayT YIIEMJIATh WM OTPAaHUYMBATH 3aKOHHBIE MHTEPECHI
3aBona.
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Cratpeir 14.6. @enepanbHoro 3akoHa oT 26.07.2006 Ne 135-®3 «O 3ammurte
KOHKYPEHIIUM» HE JOIyCKaeTcsi HeIoOpOoCOBECTHAas KOHKYPEHIUS IyTeM
COBEPIICHUS] XO3SUCTBYIOIUM CYOBEKTOM ACHCTBUN (Oe31eUCTBUS), CIOCOOHBIX
BBI3BaTh CMEIICHHE C JAEATEIbHOCTBIO XO3HUCTBYIOLIETO0 CYObEKTa-KOHKYPEHTa 100
C TOBapaMM WJIM YCIyTaMu, BBOAUMBIMU XO3HCTBYIOIIMM CYOBbEKTOM-KOHKYPEHTOM
B rpaxaaHckuii o0opor Ha Tepputopun Poccuiickoit denepanuu, B TOM 4YHCIe
HE3aKOHHOE HCIIOJIb30BaHUE O0003HAa4YeHHs, TOXKJIECTBEHHOI'O TOBAPHOMY 3HAKY
XO3SIUCTBYIOIIETO CyOBEKTa-KOHKYpPEHTa JHOO CXOIHOTO C HHMHU JIO CTENEHH
CMEILIEHUs, IMyTeM €ero pa3MelIeHHs Ha ToBapaX, OSTUKETKaX, YIaKOBKaxX WIH
MCTOJIb30BAHUSI UHBIM O00pa3oM B OTHOLIEHWH TOBApOB, KOTOPbIE MPOAAIOTCS JIHOO
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WHBIM 00pa3oM BBOJATCS B TPaXIaHCKUH 000poT Ha TepputTopuu Poccuiickoit
denepanuu.

Takum o00pa3om, kommaHus «JluBO» HapymaeT 3aKoHOAATeNbCTBO PD u
COBEpIIAET aKT HEAOOPOCOBECTHON KOHKypeHIUU 1o oTHommeHuto Kk OO0 «lom»,
HAHOCSI Ha MPOU3BOJUMbBIE CYBEHHPHBIE LIKATYJIKH PUCYHOK, CXOXKHH C TOBAPHBIM
sHakoMm «Kioulk», mpu ToM, uto OOO «/lom» sBiseTcs mpaBooOIaaTeeM
HCKJIIOUYUTENILHOTO TIpaBa Ha ToBapHbI 3HaK «Kimrouldk» ¢ 2012 roga u ucnonb3yer
€ro MpH NPOU3BOJICTBE CBOCH MPOAYKIIUH.

B ycnoBusx 3amaum  ykaszeiBaercs, uto OOO «/lom» HamepeHO B
aAMUHUCTPATUBHOM TMOPSAKE 3alldIlaTh MPUHAJICKALIEE €My HapylIeHHOe
HCKJIIOUNUTENIbHOE TIpaBO Ha ToBapHbid 3Hak «Kmouldky». Kommanus «JluBo»
JNEHUCTBUTENFHO MOXET OBITh MPHUBJICUEHA K aJMHHHCTPATHBHOW OTBETCTBEHHOCTH,
TaKk Kak cT. 14.10 KoAIl P® npexnycmaTpuBaeTcsi OTBETCTBEHHOCTh 3a COBEPIICHUE
MOT0OHOTO POJIa HE3aKOHHBIX JICHCTBUIA.
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AHTUMOHOIIOJIFHOE  PEryJIMPOBAaHME  OCYHIECTBISETCA IO  CIEAYIOUINM
HaIpaBJICHUSM.

1. IlpeceyeHre MOHOMOJUCTHUYECKOW NESITEIBHOCTH HAa TOBAPHOM PBIHKE, MO
KOTOPOH MOHUMAETCSI 37I0YNOTPeOIEHUE XO3SIMCTBYIOIUM CYOBEKTOM, TPYIIION JIHIT
CBOMM JOMUHUPYIOUIUM MOJIO)KEHUEM, COTJIAIllEHUs WJIU COTJacOBaHHBIE NEWUCTBUSA,
3anpelleHHbIe aHTUMOHOMOJIBHBIM 3aKOHOAATEILCTBOM, a TaK)Ke HHBbIE JEHCTBUS
(6e3neiicTBUE), TpHU3HAHHBIE B COOTBETCTBHU C (eaepalbHBIMA 3aKOHAMH
MOHOTMOJIMCTUYECKON JAESATENHHOCTHIO.

2. [Ilpeceuenne HeAOOPOCOBECTHOW KOHKYPEHIIMH — JIIOOBIE JIEHCTBHS
XO3STUCTBYIOIUX CYOBEKTOB (TPYIIIBI JHI[), KOTOPbIE HANpaBleHbl HA TOTyYCHHE
NPEUMYIIECTB TPU  OCYLIECTBICHUU MPEANPUHUMATENIILCKOH  JEATEIbHOCTH,
NPOTHBOpEYAT 3aKoHOIATeNbCTBY Poccuiickoii ®Denepanuu, oO0bIYasiM JI€JIO0BOTO
oboporta, TpeOOBaHUSIM TOOPOMOPSIOYHOCTH, PA3YMHOCTH U CIPABEIJIUBOCTH H
MPUYUHWIA WIA MOTYT IPUYUHUTH YOBITKU JIPYTUM XO3SHUCTBYIOIIUM CyOBEKTaM —
KOHKYpEHTaM JIn00 HaHEC/IM WM MOTYT HaHECTH BpeJl X JAeN0oBOW pernyrauuu (1. 9
CT. 4 3aKOHa O 3alUTE KOHKYPEHIINH).

3. AHTHMOHOMOJIBHBIM KOHTPOJb 3a TOpramu. Tak, Mpu MNPOBEACHUU TOPIOB,
3ampoca KOTHPOBOK IIEH Ha TOBAaphl (Jajiee — 3ampoc KOTHPOBOK), 3ampoca
MpeIOKEHUH 3arpeniaTcs AeUCTBUS, KOTOpble MPUBOAST WA MOTYT NMPUBECTH K
HEJIOMYIIEHUIO, OTPaHUYCHHUIO WM YCTPAHEHUIO KOHKYPEHIIMH, B YaCTHOCTH,
KOOpJUHAIINS OpraHu3aToOpaMu TOPIOB, 3allpoca KOTUPOBOK, 3allpoca MpeIoxKeHHHA
WM 3aKa34MKaMH JESTENIbHOCTH UX YYaCTHUKOB; HapyIICHHE MOPAIKa ONpeIeIeHUs
noOeauTeNs WK ModeIuTeNel TOPTroB, 3ampoca KOTHPOBOK, 3apoca MPeAIOKEeHUN.

4. I'ocynapCTBEHHBIM KOHTPOJb SKOHOMUYECKOW KOHIIEHTPALUH, TO €CTh CHEJOK,
WHBIX JIEWCTBHM, OCYILECTBICHHE KOTOPBIX OKa3bIBA€T BIIMSHUE HA COCTOSIHUE
KoHKypeHuuu. [loanexar rocyjapcTBEHHOMY KOHTPOJIIO CHIEJIKU, WHBIE JIEHCTBUS B
OTHOIICHUU AKTUBOB POCCUUCKHX (PMHAHCOBBIX OpPTaHM3AIMi W HAXOMSIIUXCS Ha
tepputopun Poccuiickoit ®denepaiiui OCHOBHBIX MPOM3BOACTBEHHBIX CPEICTB U
(un) HeMaTepualbHBIX aKTUBOB JIMOO B OTHOIICHHWH TOJIOCYIOIIUX aKUIUK (IOJeit),
MpaB B OTHOIICHUU POCCHUMCKUX KOMMEpPYECKUX U HEKOMMEPUECKUX OpraHu3alui, a
Tak’kK€ WHOCTPAHHBIX IUI[ M (WMJIM) OpraHW3aIluii, OCYIIECTBISIONIUX TOCTAaBKH
TOBapoB Ha Tepputopuio Poccuiickoit ®enepamuu B cymMme Oojiee 4eM OAWH
MUUIMApA pyOnei B TedeHHWEe Troja, NPEIIISCTBYIONIET0 JaTe OCYIIECTBICHHUS
CHCIIKH, WHOTO ACHCTBHUS, MOJJICKAIUX TOCYIapCTBEHHOMY KOHTpomio (cT. 26.1
3aKoHa O 3aIIUTE KOHKYPEHIIUN).

54

AHTHUMOHOIIOJIFHOE 3aKOHOJATENbCTBO P® MOXHO ONpelenuTh Kak CHCTEMY
HOPMAaTHBHO-IIPAaBOBBIX AaKTOB, HAIpPABICHHBIX Ha OOECIICUYCHHE YCIOBUH IS
co3manust W 3(deKTuBHOr0 (YHKIMOHHPOBAHUS PBIHKOB TOBAapoOB, YCIYr U




61

(UHAHCOBBIX CPENCTB, a TaKXe Ha PEryJupoBaHUE OTHOILIEHUH, CBA3aHHBIX C
MOHOTOJIMCTUYECKON  JEATETbHOCTBIO, M  IpPEceueHUeM  HeZ0OpOCOBECTHOM
KOHKYpPEHLIUH.

CTpyKTYypHO aHTHMOHOIIOJIBHOE 3aKOHOJATEIbCTBO BBITJISAUT  CHEAYIOIIUM
obpazoMm. Crarbeit 2 Oenepanbhbiii 3akoH oT 26 utoiist 2006 1. Ne 135-D3 «O 3amure
KOHKYpPEHLIUW» YCTAHOBJIEHO, YTO AHTHMMOHOIIOJIbHOE 3aKOHOJATEIhCTBO Jajiee -
AHTUMOHOTIOJFHOE 3aKOHOIATENbCTBO) OCHOBBIBaeTcs Ha Konctutynuu Poccuiickoit
Oenepaunn, [paxnmanckom koxaekce Poccuiickoit denepanuu M COCTOUT U3
®enepanbHoro 3akoHa oT 26 urosst 2006 r. No 135-@3 «O 3amure KOHKYpPEHIUN» U
UHBIX (hefepadbHBIX 3aKOHOB, PETYIHUPYIOIIUX OTHOIIEHUS B cdepe 3alluThl
KOHKYPEHIIUH, YKa3aHHBIE B CT. 3 TaHHOTO 3aKOHa.

Kpome Toro, otHomenwuss B cdepe 3alMThl KOHKYPEHIIMH PETYIHPYIOTCS
nocranoBieHusmMu IlpaButensctBa Poccuiickori ®enepanui, HOPMaTUBHBIMHU
MPABOBBIMU  aKTaMU (eepaIbHOTO aHTHMOHOMOJBHOTO OpraHa B CilydYasx,
MIPEAYCMOTPEHHBIX AHTUMOHOIIOJIBbHBIM 3aKOHOJIaTEIbCTBOM, a TaKxXe
MEXIyHApOAHBIMU oroBopamu Pocculickon @enepanuu.

W3  ¢enepanbHBIX 3aKOHOB, MMEIONIMX CYIIECTBEHHOE 3HAUY€HUE  JUIsS
AHTUMOHOMOJBHOTO perynupoBanusi, kpome @3 «O 3amuTe KOHKYPEHLIUHY», MOXHO
Ha3Barh caenytomue: denepanpHelii 3akoH oT 17 aBrycta 1995 r. Ne 147-®3 «O
€CTECTBEHHBIX MOHOMOIUAX»; DenepanbHbiii 3akoH oT 26 nexadps 1995 r. Ne 208-
@3 «O0 akIMOHEPHBIX O0IIECTBAX» U JPyTHE.

MoOXHO  BBIACIHUTH  CIEAYIOIIHE  OCHOBHBIE LEIM  AHTUMOHOIIOJIBHOTO
3aKOHO/IaTEIbCTBRA:

1. Omnpenenenne OpraHU3allMOHHBIX W IPaBOBBIX OCHOB NPENYNPEXICHHUS,
OrpaHUYECHUs u MIpeCeuCHUs MOHOTMOJUCTUYECKON  JEATENbHOCTH U
HEZ00POCOBECTHON KOHKYPEHIUH.

2. ObecrieueHue yciuoBUM ans co3gaHus U 3(PGEKTUBHOIO (HYHKIMOHHUPOBAHUS
PBIHKOB TOBapoOB, YCIAYT U (PUHAHCOBBIX CPEJCTB.

B HOpMax aHTUMOHOMOJBHOTO 3aKOHOAATENIBCTBA HAXOAST OTPAKEHUE TPOLIECCHI
roCyJapCTBEHHOTO BMEIIATEIbCTBA B HKOHOMHYECKHME OTHOILICHHUS, IPOLECCHI
B3aMMOIIPOHUKHOBEHHUSI YACTHBIX U MYOJMYHBIX Hadall MPABOBOTO PETYIUPOBAHMUS.
JInsi  aHTUMOHOIIOJIBHOTO  3aKOHOJATENbCTBA  XapAaKTEPHO COYETAHHE HOPM
pa3IMYHBIX  OTpaciied  MpaBa: TPaKIaHCKO-TIPABOBBIX,  aJMUHHUCTPATUBHBIX,
yrojaoBHbeIX. (OJHAaKO, TNPABOOTHOILEHMS, PETYJIUPYEMbIE AHTUMOHOIIOJIbHBIM
3aKOHOAATETLCTBOM, HWMEIOT B OOJBIIMHCTBE CBOEM TIPAKIAHCKO-TIPABOBBIC
CBOMCTBA.

[IpaBooTHOLIIEHUSA, pETYIUPYEMbI€ AHTUMOHOMOJBHBIM 3aKOHOJATEIbCTBOM,
UMEIOT B OOJBIIMHCTBE CBOEM TI'paXkIaHCKO-IpaBOBble CBoOMcTBA. CyOBEKTHI
SKOHOMHYECKUX OTHOILICHHWH, MJCWCTBYS B YCJIOBHUSX CBOOOJBI TOPTOBIU H
MIPOU3BOJICTBA, CAMOCTOSITEIIBHO OIPEACIIAIOT CBOK PBIHOYHYIO cTpareruro. OHH
UCTOJB3YIOT BCE BO3MOXKHOCTH CBOOOJBI JOTOBOpA, ONpEAessis COAep)KaHHe
COTJIALICHUI U BHIOMpAsi KOHTPAreHTOB.
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OTBGTCTBGHHOCTI/I 3a HapyH_IeHI/ISI B O6HaCTI/I AHTUMOHOIIOJIBHOT'O
3aKOHOJIaTeNbCcTBA MocBslleHa TiaBa 8 Ne @3-135 «O 3amure KoOHKypeHuun». Jlena,
CBs3aHHBIC C HapymeHHeM AHTUMOHOIIOJIBHOT'O 3aKOHOAAaTCJIbCTBA, B036y)KI[aIOTC$I
Ha OCHOBAHHWU OIPEIEICHHOTO COJCPKaHUS M XapaKTEPHBIX MPU3HAKOB HAPYIICHHUHA
CO CTOPOHBI YYACTHHKOB KOHKYPEHTHOT'O PhIHKA — CYOBEKTOB XO0351ICTBOBAHUSI.

CyObeKTaMu WM TEMH YYaCTHUKAMH PBIHKA, KTO MOKET HECTH OTBETCTBEHHOCTD
3a HapymeHmI AHTUMOHOIIOJIBHOT'O 3aKOHOOATCJIbCTBA I1O SaKOHy, MOI‘yT cTaTb TpI/I
OCHOBHBIC TPYIITIHI JINII:

® JTOJIDKHOCTHBIC JIMIIa BCEX BGTBCI’I HCHOHHHTGHBHOﬁ BJIaCTH,
® KOMMEpPUYECKHE U HEKOMMEpPYECKHUE OpraHu3anuu (M MX JOHKHOCTHBIE
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TU1A);
[ ] q)HSH‘-IeCKI/Ie Jiaia 1 I/IH,Z[I/IBI/II[ya.HBHBIC HpeI[HpI/IHI/IMaTCJII/I.
IlonsiTHe  OTBETCTBEHHOCTH,  KOTOPO€  BO3HHUKAeT IpU  HAPYLICHUU

AHTHUMOHOIOJBHOTO 3aKOHOJATENbCTBA, BKIIOYAaeT B ceOsl YCJIOBHO TpH BHJA
OTBETCTBEHHOCTHU M COOTBETCTBYIOIUX CAHKIIUIL:

® aJIMHMHHCTpATHBHAS;

® TpaxKIaHCKO-TPaBOBas;

e YroJiOBHasl.

AJMUHUCTpAaTUBHAS OTBETCTBEHHOCTH - 3TO Hauboliee pacnpocTpaHéHHas popma
Haka3aHus. AJMHHHUCTPATUBHBIA XapaKTep OTBETCTBEHHOCTH HMEET HECKOJBKO
napameTpoB Jis kinaccupukanuu. C TOUKU 3pEHUs COAepKaHUs, KapaTeIbHbIe MEPBI
pa3fensAoTCs Ha: HMMYIIECTBEHHble (mTpad) M CAHKIMKA OPraHU3alMOHHOTO
xapakTepa (BBITOTHEHUE KaKUX-TH00 JIEHCTBUN ).

IOpunnyeckas ke cOCTaBIAIONIIAs OTBETCTBEHHOCTH 0a3upyeTcs Ha CIETYIOLINX
byHKIHAX:

® Haka3aHME, IPECEUCHUE;
® BOCCTaHOBJICHUE;
e o0ecrieyeHUe.

Hanoxenune amMuuuctpatuBHOro mrpada Ha HET0OPOCOBECTHOIO YYacTHHKA
pbIHKa sBisgeTcss Gopmoi HakazaHug. CoriacHO AEWCTBYIOLIETO 3aKOHOAATENIbCTBA
(Kogekc 06 agmuHucTpaTuBHBIX npaBoHapymeHusx KoAll, cr. 14) Buika mrpados
coctaBisier OoT 12 Teic. pyd. m0 oaHoro mwuiMoHa. Kpome BhIlIeyKazaHHOU
KapaTellbHOM Mepbl TNpUMEHsieTcsl W  Ipoleaypa KoH(UCKalMU OOBEKTOB,
coZiep KalIiX He3aKOHHOE UCIIOIb30BAHUE TOBAPHBIX 3HAKOB.

[Ipeceuenue HapylieHUs 3aKJIIOYAeTCs B BbIJadye MPEANHCAHUS OJHOMY U3
YYaCTHMKOB PBIHKA, COTJIACHO KOTOPOMY TOT JIOJDKEH IPEJOCTaBUTh CBOOOIHBIH
JOCTYI K peain3allid TOBApPOB U YCIYyr 0€3 Kakoi Obl TO HU OBLIO JUCKPUMUHAIIMH
JIPYroMYy Y4aCTHHKY.

CaHklMell BOCCTAHOBJIEHHS OyAeT CUUTaThCsl BO3BpAaT K IIOJIOKEHUIO Jied,
MPEIIECTBYIONUIEMY HAPYIIEHUIO aHTUMOHOITOJIFHOT'O 3aKOHOAATENbCTBA.

K ¢ynxnun obecnieuenus: otHocsatcs [lpeanucanus, kacarouiecs: HopMailu3auu
3710pOBOM KOHKYPEHLIUH.

AJMUHUCTPATUBHOMY HaKa3aHUIO MOXKET OBITh MOJBEPKEHO JTOJKHOCTHOE JIMIIO,
OTBETCTBEHHOE 32 HEBBINIOJHEHHUE MPEANUCAHUN aHTHUMOHOMNOJBHOTrO opraxa. Tak,
OCHOBaHUEM I aJMUHUCTPATUBHOTO HaKa3aHUsS MOTYT CIYXUTb (DaKkThl
ONMOKMpOBaHMSA HYXKHOH HMH(OpPMAILMKM, Kacalollelcs pealn3yeMoro TOBapa,
CBSI3aHHBIE, HAIPUMEp, C MPOU3BOAUTEIEM UM KaU€CTBEHHBIMH XapaKTepUCTUKAMU
U3

I'paxknancko-npaBoil  acleKT OTBETCTBEHHOCTH MOXET ObITh IpeACTaBIeH
CUCTEeMAaTUYECKUMU HAPYIICHUSMUA MOHOIOJIBHOW AESITENTbHOCTA TPEAIPUSTHUS,
MPUBOJALUIMMHI K HE3aKOHHOMY OOOTallleHUI0 WM YIIEMJIEHUIO MpaB JAPYTUX JIMII.
TyT peub uaer yxe 0 BO3MELICHUH YOBITKOB, CBSI3aHHBIX C BEPOATHOW YIYIIEHHOU
BBITOI0M, MOPAJIbHBIM BPEIOM U APYTUMU KPUTEPUSIMH.

[Ipumensiembie rpa)xJaaHCKO-ITPaBOBbIE CaHKLUU 3a HapylleHHue
AHTHMOHOIIOJIBHOTO 3aKOHO/IaTENIbCTBA MOAPA3ACIAIOTCS Ha CIIEAYIOIINE KaTerOpUH:

Mepsl 110 3amuTe rpaxkJaHckux mnpas. Croga OTHOCUTCS:

MpU3HAHUE JOKYMEHTOB, MPOTHBOPEYAIINX AaHTUMOHOIIOJIBLHEIM  HOpMawm,
HEeJEeMCTBUTEIbHBIMU;

MPU3HAIOTCS JOTOBOpA, HAPYILIAIOIIET0 AaHTHMOHOIOJIBHOIO 3aKOHOJATeIbCTBA,
HEJICUCTBYIOIINM;

MPU3HAHUE COCTOSBIINXCSI TOPTOB HEJIEHCTBUTEIBHBIMU.

Bosmemenne ymep6a, kak ¢opma oTBeTcTBEHHOCTH. (OTBETCTBEHHOCTh
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IpakJaHCKO-IIPaBOBOTO XapakTepa OOBIYHO BO3HHMKAaeT Ha 0a3e HapylleHHH ¢
IIPUYMHEHUEM Bpela MPEeANpUATHSAMU WO opraHamu BiaacTH. OHa MOXeT
BBIPA)KaThCsl KaK B AKTUBHBIX MPOTHUBONPABHBIX JEHCTBUAX, TaK U B O€31eHCTBUU
nuL, OO0S3aHHBIX IO JIONTY CIYXKOBI 3TH JEHUCTBHUS OCYHIECTBIATH. DopMa JaHHOM
OTBETCTBEHHOCTH 3aKJIIOYAETCs B TPEOOBAHUAX:

® 0 BO3MEIICHHH yIIepOa;

® O IIOKPBHITUHU YOBITKOB;

® 0 KOMIIEHCAIlM!U YIYIIEHHBIX BBITOI.

Bce mnepeuncneHHble JEHCTBUS HCXOIAT €O CTOPOHBI IOCTPAAABILIEroO JIMIA.
OcHOBaHMAMM  UI1 TNPUMEHEHUS TIPAKIAHCKO-IIPABOBBIX  CAHKIMK  CIIy)Kar
IIPEANMCAaHUS aHTUMOHOIIOIBHBIX OPTaHOB U PEIIECHUS Cy/a.

VYTros0BHasi OTBETCTBEHHOCTh MOYKET HACTYNHTh 3a IpyOble U CUCTEMATUYECKHE
HapyLIEHUs] aHTUMOHOIIOJIBHBIX HOpM. CyTh yMBIC/Ia BUHOBHOTO, B JAHHOM CIIy4ae,
3aKJIFOYAETCsl B OIPAaHMYECHHH JOCTyNAa K PBIHKY KOHKYPEHTOB, HEIOIYIIEHUE WM
YCTpAaHEHUE KOHKYpPEHIMH, a TakXe — B YCTAHOBJIEHHHM HEIPAaBOMEPHBIX
NOTPEOUTENbCKUX IE€H. [JIaBHBIM yCIOBHEM IIpU 3TOM SIBJIE€TCS HaHECEHHE
KpYIHOTo (PMHAHCOBOTO yliepOa MocTpaaaBIIuM JIULAM.

BaxnpiM siBsieTcst TO, 4TO cornmacHo 4.2 cT. 37 ®3-135 ecnm nmaxke cyOBeKT
MOJIBEPrCsl HAKa3aHUIO, 3TO HE OCBOOOXKIACT €ro OT OOS3aHHOCTH BBITOIHSATH
npeanyrcadue 00 yCTpaHEHUU HapyHIeHUsI.
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3aKOHBI, PEryIUPYIONINE ACSTENbHOCTh ECTECTBEHHBIX MOHOIOIHM, MOXKHO
YCIIOBHO KJIacCU(UIIUPOBATH IO CAEAYIOLIUM TPYIIIaM:

1. 3akoHbI, MPEIMETOM PETYIUPOBAHUSI KOTOPBIX SIBJISIOTCS HEMOCPEICTBEHHO
€CTECTBEHHbIC MOHOIIOJIUU U YCJOBHS MX JEATENbHOCTH Ha pbIHKE: (eaepaabHbIN
3akoH oT 17 aBrycta 1995 r. Ne147-®3 «O ecTecTBEHHBIX MOHOIIOIUSIX

2. OtpacneBbie 3ak0oHBI. DenepabHbIi 3akoH 0T 31 Mapra 1999 1. Ne69-d3 «O
razocHaOxenun B Poccuiickoit @eneparumn», (enepanbhbiii 3akoH ot 10 sHBaps
2003 1. Nel7-@3 «O xene3HoqopoKHOM TpaHcnopte B Poccuiickoit denepanuny,
denepanpHblii  3ak0H  OT 26.03.2003 Ne 35-®3 «OO0 »1eKTpOIHEPreTUKEN,
dbenepanbablii 3akoH OT 23.11.2009 N 261-®3 «O06 »HEprocOEpekeHUH U O
MOBBIIICHUN JHEpPreTudeckoid A((EKTHBHOCTH W O BHECECHUH W3MEHEHHH B
OTIIeTbHBIE 3aKOHOJATeNbHbIe akThl Poccuiickoit deneparuny, GpeaepanbHbIil 3aKOH
ot 26.10.2002 N 127-®3 «O HecocTosATeNHHOCTH (0AHKPOTCTBE).

3. 3aKoHBI, PETyJUPYIONINE Pa3IMYHBIE AaCMEKThI XO3SHUCTBEHHOW oOmacTu. K
3TUM 3aKOHAM MOXKHO OTHECTH ['pakmaHckuii Koaekc (Hampumep, maparpad 6
perynupyer OTHOUICHHS, BO3HHMKAIOLIME B IIpolecce 000poTa 3IEeKTPUUYECKOM
sHeprun), Komekc  Poccuiickoii ~ ®eneparmun 00 — agMHUHHUCTPATUBHBIX
npaBoHapymieHusx (cratbst 19.8 ompenensieTr CaHKIMKM 3a HEMPEACTABICHUE
CBEJICHUN, YCTAHOBJICHHBIX 3aKOHOM, B AaHTHUMOHOIIOJBHBIM OpraH, B OpraH
PEryJIUpOBaHUSI €CTECTBEHHBIX MOHOMOJUI).

®enepanbHblil 3aKOH «O €CTECTBEHHBIX MOHOIIOJIMAX» OMNPEACISAECT MPABOBBIC
OCHOBBI (pesiepalbHOM MONMUTUKH B cpepe eCTECTBEHHBIX MOHOIIOJIMN U HAalpaBjeH Ha
0ajaHc MHTEpecOB TNOTpeOUTENel U CyOBEKTOB €CTECTBEHHBIX MOHOIOJIHIA,
obecrieunBaronuii  3pdekTuBHOE (PYHKIIMOHUPOBAHUE CYOBEKTOB €CTECTBEHHBIX
MOHOIIOJIUH U TOCTYITHOCTh PEAIM3YEMBIX TOBAPOB JIJISl MOTPEOUTENICH.
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B cootBercTBUU co cT. 4 DenepanpHOro 3akona ot 25.02.1999 r. Ne 39-®3 «O06
WHBECTUIIMOHHON naesrenbHOCTH B P®D, ocymecTBiseMoil B ¢opMe KamuTaibHBIX
BIIO)KCHHUI» CyOBEKTaMU WHBECTUIIMOHHOW JEATEIHHOCTH, OCYIIECTBISIEMON B
dbopMe KanuTanbHBIX BIIOKEHUMU, SBISIIOTCS HHBECTOPHI, 3aKa3UWKH, MOJPSIYUKH,
MOJIH30BaTEIM OOBEKTOB KANMHUTAIBHBIX BIIOKEHUN u apyrue juna. [lpu sTowm,
COTJIaCHO TI. 3 BBIIIEHA3BAHHOW CTAThH 3aKa3UYMKAMM SIBJIIIOTCS YIIOJHOMOYEHHbBIE HA
TO WHBECTOpaMH (U3HUECKHE M IOPUANYECKUE JIUIA, KOTOPHIC OCYIIECTBISIOT
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peain3aluio MHBECTULMOHHBIX TPOEKTOB W HAJESIOTCS HHBECTOPOM IIpaBaMu
BJIAZICHU A, ITOJIb30BAHUA U PACTIOPANKCHUS KAIIUTAJIbHBIMHA BJIOKCHUSAMU HA MICPUO U
B IIpejieax MOJIHOMOYHI, KOTOPbIE YCTAHOBJIEHBI JOTOBOPOM.

Takum 00pazoM, eciau pedb HAET O 3aKIIOYSHHH JO0TOBOPa COTJIACHO KOTOPOMY
00BEKTOM WHBECTHUIIMMA SIBJISICTCS BHOBb CTPOSIIUNACA WIH PEKOHCTPYHUPYEMbIN
O0BEKT, TO 3aKa3YUK IO TAaKOMY JOTOBOPY MOXKET HAJEIAThCS MPaBaMHU COBEPIIATH
OT CBOEr0 HMMEHM IOpUAWYECKHE U (aKTUUEeCKHe ACeWCTBUS, HalpaBJCHHbIE Ha
pcain3aliluit0 MHBCCTUIITMOHHOTO ITPOCKTA (B AaHHOM CJIydac€ CTPOUTCIILCTBA I/I/I/I.HI/I
PEKOHCTPYKIIMU TOTO MM MHOTO OOBEKTa KAMUTaIbHOTO BJIOXKEHHS), B TOM YHCIIE,
MOATOTOBKY  CTPOMTENLCTBA, pa3pabOTKy, COTJIacoBaHWE U YTBEPKIACHHE
HEOOXOIUMOM  Pa3pelINTEeNbHON JOKYMEHTAIMKM, OpPraHU3allio CTPOUTENbCTBA
OG’bGKTa 1 BBOJ €I'0 B SKCILTyaTalUuIo.
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Hocpounoe mnpekpamenne 033 H-ckoit o06mactu BO3MOXKHO, TaK Kak B
cootBeTcTBUM ¢ DenmepanbHbiM 3aK0HOM OT 22.07.2005 Ne 116-®3 «O6 ocolbix
SKOHOMHYECKMX 30Hax B Poccuiickoii ®enepanuu» AOCPOYHOE IMPEKpaAIICHUE
CYIIECTBOBaHMSI 0CO00I SKOHOMUYECKON 30HBI JJOMTYCKAETCS TOIBKO B CITydae, €Cliu B
TE€YEHHE TPeX JIET C AAThl CO3AaHUS 0COOO0N SKOHOMUYECKOM 30HBI HE 3aKIIOUYEHO HU
OJHOTO  COIJalmIeHuss 00  OCYIIECTBIECHUM  (BEICHHUH)  IPOMBIIUICHHO-
MPOU3BOJCTBEHHO, TEXHHKO-BHEIPEHUYECKOH, TYPUCTCKO-PEKPEAIMOHHON
JeSTebHOCTH MO0 BCE paHee 3aKII0YCHHBIC COTJIANICHHS PACTOPTHYTHL;

Opnako, riaBa aAMMHHCTpAIMK 00JaCTH HE UMEET IpaBa NPUHUMATH PELICHHS O
JOCPOYHOM TIPEKPAIICHUH CYIIECTBOBAHUS 0CO00M IKOHOMUYECKOW 30HBI, TaK KaK B
COOTBETCTBUH C BbILIEHa3BaHHbIM DenepanbHbBIM 3aKOHOM, PEHIEHHE O JOCPOYHOM
MPEKPAIIEHUU CYIIECTBOBAHUS OCO0OM JKOHOMHUYECKOW 30HBI TMPUHUMACTCS
[IpaBuTenscTBoM Poccuiickoit denepanum.
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[TpaBUTENTHCTBO aBTOHOMHOTO OKpPYTa MOCTYIIJIO TPaBOMEPHO. ApOHUTpakHBIN
CyI OTKaXEeT MPOKYypOpy B YAOBIETBOPEHHWU HCKOBOTO TpeOOBaHUS, TaK Kak B
COOTBETCTBUM CO cTaTheil 9 DenepanbHoro 3akoHa oT 09.07.1999 Ne 160-D3 «O6
WHOCTPAHHBIX MHBECTUIMAX B Poccuiickoit denepaium» B ciaydae, €Ciid BCTYIAIOT B
CIIly HOBBIe (enepalibHble 3aKOHBI W WHBIE HOPMATHBHBIC IPABOBBIC AKTHI
Poccuiickoit ®denepanuu, HU3MEHSIOMME pa3Mepbl (enepanbHBIX HAJIOTOB JHOO
BHOCSITCSL B JIHCTBYyIONIME (eiepalibHbIe 3aKOHBI M WHBIE HOPMATHUBHBIC PABOBHIC
akTel Poccuiickoii denepanyiu U3MEHEHUS M JOMOJHEHUSA, KOTOPbIE MPUBOIAT K
YBEJIMYEHUIO COBOKYITHOM HAJlOTOBOM Harpy3ku Ha JAEsTEIbHOCTbh HHOCTPAHHOTO
MHBECTOpAa M KOMMEPUYECKOW OpraHu3alii ¢ WHOCTPAHHBIMU HHBECTULHUSIMU IO
peanu3alui TMPUOPUTETHBIX HWHBECTULIMOHHBIX TPOEKTOB , TO TaKUE HOBBIE
(dbenepasibHbIC 3aKOHBI W WHBIE HOPMATHUBHBIC TIPaBOBBIE aKThl Poccuiickoit
Qenepannn, a TaKKe HM3MEHEHUS M JIONOJIHEHUS,, BHOCHMbBIE B JIEUCTBYIOIINE
(denepasibHbIC 3aKOHBI W WHBIE HOPMATHUBHBIC TIPaBOBBIE aKThl Poccuiickoit
®denepanuy, HE MPUMEHSAIOTCS B TEUEHUE CPOKA OKYIAeMOCTH WHBECTHI[MOHHOTO
MpOeKTa, HO He Oojee ceMH JeT CO JAHS Hadajga (PUHAHCHPOBAHUSA YKa3aHHOTO
MPOEKTA 32 CUET MHOCTPAHHBIX MHBECTULIUM, B OTHOIIEHMH HHOCTPAHHOTO HHBECTOPA
1 KOMMEPYECKON OpraHu3aluy ¢ MHOCTPAHHBIMU MHBECTUIUSIMU, OCYIIECTBIISIONINX
MIPUOPUTETHHIE UHBECTULIMOHHBIE MTPOEKTHI 32 CUET UMHOCTPAHHBIX MHBECTHUIUH, IIPU
YCJIOBHM, YTO TOBapbl, BBO3UMMbIE B Poccuiickyro @eaepanuio HWHOCTPaAHHBIM
WHBECTOPOM M KOMMEPUYECKOW OpraHu3alueil ¢ HWHOCTPAHHBIMM WHBECTULIMSIMU,
UCIOJIb3YIOTCS ~ LIEJIEBBIM  Ha3HAYeHMEM  JJIs  peallu3allud  MPUOPUTETHBIX
WHBECTUIIMOHHBIX  TMPOEKTOB. J[aHHOE€ TOJIOXKEHUE  pacCIpOCTPAHAIOTCA  Ha
KOMMEPUECKYI0 OpPraHU3allii0 C MHOCTPAHHBIMU WHBECTHUIMSMH, €CIU O, JOJIH
(BKJIaJ)) MHOCTPAHHBIX HHBECTOPOB B YCTABHOM (CKJIaJI0YHOM) KalUTajle TaKoOu
OpraHMu3alMi COCTABIIAIOT CBBIIIE 25 MPOLIEHTOB.
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[Tpu ocymiecTBIEHUN HHOCTPAHHBIM HHBECTOPOM (J1asiee - HEPEe3UAEHTOM) CIIEJIOK
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Ha pBIHKE IEHHBIX Oymar Ha Tepputopun B Poccuiickoit denepamuu, emy
HE0OXOIMMO PYKOBOACTBOBaThcsi DenepanbHbiM  3aKkOHOM «OO0 HMHOCTpPaHHBIX
unBectunusax B Poccuiickoii @enepannun» ot 09.07.1999 Nol60-D3. HepesuneHTsl
MMEIOT TIPaBO MPUOOPETATh aKIUK U UHBIC [[EHHBIE OyMaru pOCCHICKUX SMUTEHTOB B
COOTBETCTBHUH C 3aKOHOJATENLCTBOM Poccutickoii deneparuu. [IprnodpeTeHue akimii
SIBIISICTCS. HHBECTULIMOHHOMN JIeATETHHOCTBIO, YTO B COOTBETCTBUU ¢ mil. «O» 1. 10 cT.
1 ®enepanvHoro 3akoHa Poccuiickoit @enepannn «O BAIIOTHOM PETYJIMPOBAHUM U
BaJIOTHOM KoHTposae» oT 9.10.1992 Ne3615-1 paccmarpuBaeTcsi Kak BalllOTHBIE
orepaly, CBS3aHHbIE C JBUKCHHEM KaluTajla, U OTHECEHbl K MOpT(heIbHbIM
WHBECTULIUSAM, T.€. IPUOOPETEHUE IEHHBIX OyMar.
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Beimendior aBe rpynmbl  MCTOYHUKOB MPaBOBOrO  peryiaupoBanHus BOJI:
JEMCTBYIOIME HA HALlMOHAJIBHOM YPOBHE U Ha MEKIYHAapOJHOM YPOBHE.

Koncrutynus PO conepkUT HOPMBI 0 BXOXKACHUN OOIIETPU3HAHHBIX MPUHLIUIIOB
U HOPM MEXIYHApOJHOTO IpaBa M MEXKIYHAapOJHBIX JOrOBOPOB B COCTaB
POCCHIICKOM MPABOBOM CUCTEMBI U O TOM, YTO €CJIM MEXAYHAPOIHBIM I0rOBOpoM PD
YCTAaHOBJIEHBl MHBIE INpaBUJA, Y€M NPEAYCMOTPEHHBIE 3aKOHOM, TO IPHUMEHSIOTCS
MpaBujia MEXIYHAPOIHOTO JoroBopa (4. 4 cT. 15); 0 mpupaBHUBAaHWK WHOCTPAHHBIX
UL U JuI 0e3 TpakJaHCTBa B OTHOIICHUM INpaB M OO0S3aHHOCTEH K POCCHUICKUM
rpaxaaHaM, KpOMe CiIy4yaeB, YCTAHOBJICHHBIX (elepalibHbIM 3aKOHOM WJIH
MEXIYHApOAHBIM JOoroBOpoM P® (4. 3 cT. 62); 00 OTHECEHHH YCTAaHOBJICHHUS
MIPAaBOBbIX OCHOB €IMHOIO pBbIHKA, BAIIOTHOIO, TaMO>KEHHOTO pPEryJIupOBaHMS,
BHEIIIHEAKOHOMHUYECKUX OTHOLICHUH K BeneHHto Poccuiickoit @enepanuu (. «K»,
«1» cT. 71), a KOOpIWHAIIMK BHEUTHEAKOHOMUYECKUX CBs3el CyObekToB PO —
COBMECTHOMY BezieHuto Poccuiickoit @enepanuu u ee cyobekToB (1. «o» 4. 1 ct. 72).

OCHOBHBIM 3aKOHOJATEbHBIM UCTOYHUKOM IMPABOBOIO PEryIHpOBaHUsS B cdepe
yacTHOro npasa siBisercs pasg. VI «Mexnynapoanoe yactHoe npaso» ['K PO. B
nyonuuHo-ipaBoBoii  chepe BDJI perymupyror Hekotopele HOpMbl HK PO,
Hanpumep, moan. 1 m. 2 cr. 151, ocBoOOXIaroNIHii SKCIOPTEPOB OT YILIaThl HAJIOTa
Ha nobOaBieHHYIO cToMMOCTh; B KOAIl P® u YK P® chopmynupoBaHbl cOCTaBbI
aJIMUHUCTPATUBHBIX IPABOHAPYIIEHUH W MpEeCcTyIJICHWH B MaHHOH oOiactu (CT.
14.20, rn. 16 KoAIl PO, ct. 189, 194 YK PO).

KoHconmuanpoBaHHOTO 3aKOHOAATENBHOTO aKTa, KOTOPBIA peryaupoBall Obl Bce
Bunbl BOJI, B poccHiiCKOM 3aKOHOJATENhCTBE HET, OJHAKO €CTh JBa 3aKOHA 00
OCHOBHBIX €€ BHJAaX: 3aKOH 00 MHOCTPAaHHBIX MHBECTUIMIX © 3aKOH O
pEeryJaupoOBaHUU BHEHNIHETOPTOBOM JIEATEIBbHOCTH. PsiJl 3aKOHOB MMEET CIEHUATIbHBII
[0 OTHOIICHHIO K HHUM XapakTep. JTo ¢enepanbHble 3aKoHbl «O clienuanbHbIX
3aIUTHBIX, AaHTUAEMIIMHTOBBIX U KOMIIEHCALMOHHBIX MEPAX MPU UMIIOPTE TOBAPOBY,
«O06 »SKCHOPTHOM KOHTpoJsie», «O cHelHalbHbIX JKOHOMHYECKHMX Mepax u
NPUHYIUTENBHBIX Mepaxy», «O0 skcropre raza» u 1p. [IpaBoBoMy peryaupoBaHHIO
B3/ nocesiiieHsl U OTAEIBHBIE HOPMBI IPYTHUX 3aKOHOJATENBHBIX aKTOB, HAIIPUMED
1. 9 ®enepanbHoro 3akoHa ot 12 ampens 2010 r. Ne 61-®3 «O6 obpameHun
JIEKapCTBEHHBIX CPEACTBY», CT. 16 denepanbHoro 3akoHa ot 30 mapra 1999 r. Ne 52-
@3 «O CcaHUTApPHO-MUAEMUOIOTHIYECKOM OJIaronogyyud HacesleHus», cr. 17
®enepansHoro 3akona ot 31 mekabps 2014 1. Ne 488-03 «O mpoMBIIUICHHOU
nonutuke B Poccuiickoit denepanumy.

Ha mnonzakonHoM ypoBHE mnpaBoBoe perynupoBanue BOJ[ ocymectBisiercs
ykazamu IIpesunenra PO, nocranosinenusamu [Ipasurenscra PO 1 HOpMaTUBHBIMU
akTamu ¢eaepalbHBIX opraHoB wucnosHutenbHOM Biractu — @OTC  Poccun,
MunskonomMpassutus Poccun, Munnpomropra Poccun.

Hapsiny ¢ HopMaTuBHBIMHM aKTaMU UCTOYHUKAMH MIPaBOBOTO peryinupoBanus BOJ]
Ha BHYTPUTOCYJapCTBEHHOM YPOBHE SBIISIOTCS 00bIYau JI€JI0BOr0 000poTa.

YacTtHonpaBoBoe peryiaupoBanre BOJ[ MOXeET OCyIIECTBISATHCS U MHOCTPAHHBIM
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MIPaBOM, €CJIM K HEMY OTChUIAET KOJUIM3HMOHHAsI HOpMa JIMO0 CTOPOHBI CaMU BBIOpaH
IIpaBO COOTBETCTBYIOLIETO rocygapcrsa. B Tom ciydae, Kkorma OTHOLIEHMS
cyorekToB BDJ[ moaunHEHBI MpaBy rocynapcTBa aHTJIO-aMEPUKAHCKON MPaBOBOM
CEMbHM, IIOMHUMO HCTOYHUKOB, XapaKTEPHBIX [UIsI POCCUHCKOIO IIpaBa, MOMKET
MIPUMEHSTHCS U TAKOH UCTOYHHK, KaK CyJeOHBIN MpEeLe/IeHT.

M cTOUHNKHM MEXIYHApOIHOTO YPOBHS — 3TO MEXIYHAPOJIHBIE JOIOBOPHI, aKThI
MEXIYHApOAHBIX OpPTaHU3alUi, cyneOHas MpaKTHKa U MEXIYHapOJHbIE TOPTOBBIE
obbryan. Poccuiickas denepanust ydacTByeT B A€ MHOTOCTOPOHHHMX MEXIyHa-
poanbix noroBopoB, perynupytomux B3J[. Cpenu Hux —Kousenmus OOH o
JIOTOBOpax MEXKJIYHAPOJHON KyIUIM-ipojaxu ToBapoB, KouBenuuss OOH o
MPU3HAHUH U IPUBEACHUN B UCIIOJHEHNE MHOCTPAHHBIX apOUTPAKHBIX PELICHHH.

Ha wMexnynapognoM ypoBHe BOJl mnpeanpunumarteneil, Kpome TOro,
peryJMpyercss akTaMi MEKIYHapOAHBbIX opranuzanui. Poccuiickas denepanus ¢ 1
aHBapss 2015 r. sBidercs 4YICHOM OpraHU3allMM PETMOHAIBHOM AKOHOMUYECKOU
uaterpanun — EADC, B paMkax KOTOpPOW MpPOBO3TJAIIeHa CBOOOMA JIBHMIKECHUS
TOBAapOB, YCIYI, KamuTajga W pabodel CHIIbI, OCYIIECTBIISETCS KOOpJIMHALMS,
COIJIacOBaHUE U YHU(PUKALKA SKOHOMUYECKOM MOIUTUKH.

Nctounukamu mnpaBa EADC, momumo J[loroBopa o EADC, MexayHapoaHBIX
norosopoB B pamkax EADC, a taxke EADC ¢ TpeTbeil CTOPOHOM, SIBISIFOTCSI AKThI
opranoB EADC — Beiciiero EBpa3uiickoro 5KOHOMMYECKOro coBera, EBpasuiickoro
MEXKIIPAaBUTEILCTBEHHOIO COBETa M EBpasuiiCKOM JKOHOMHMYECKOW KOMMCCHH.
EBpaszuiickuii 3KOHOMHYECKHM COIO3 TIpumen Ha cMmeHy EBpasuiickomy
skoHOMHYecKoMy coobmiecTBy (EBpA3DC). Ve B pamkax EBpA3DC Obul co3man
TamoxeHHBIN COI03, KOTOPBIM Hauvan ¢yHKIMmoHupoBath B 2010 r. Psg cormamennii
TamoxenHoro coro3a u pemennit Komuccun TaM0XKeHHOTO COr03a OBLITH MTOCBSIICHBI
BOITPOCAM PEryJMPOBaHUS BHEIIHETOPTOBOM AESITEIBHOCTH.

Pemenuem CoBera EBpazuiickoil 3KOHOMHUYECKON KOMUCCUM yTBepKaeH Enuubrit
TamoxeHHbIN Tapud EADC — cBOA CTaBOK TaMOKEHHBIX TMOIUINH, TIPUMEHIEMBIX B
OTHOIIIEHUH TOBApOB, KOTOpbIE BBO3TCS Ha Tepputroputo EADC u3 TpeTbux cTpaH.
[Ipeanonaraercs npunstrue TamoxkeHHOTO Kojaekca EADC (10 BCTyIUieHHST B CHITY
KoToporo aerictByer TamokeHHBIN Koaekc TamoxkeHHOro coro3a). Takum oOpazom,
psan nmomHomounii Poccuiickoit ®denepanuu no perynupoBanuo BOJ Ob11 mepenan
Ha HaJHAIMOHAIbHBIA YPOBEHbD.

C 22 aprycra 2012 r. Poccuiickas @enepanus ssigercs wieHoMm BTO. YcnoBus
npucoenunenuss Kk BTO cdopmymupoBansl B Jlokmane Pabouedr rpynmsr ot 17
HosiOpst 2011 r. m B IIpoTtokonme ot 16 nexabps 2011 r. «O mpucoenuHeHUH
Poccuiickoit ®enepanun kK MappakemckoMy COIJIAICHUIO 00  y4YpexIeHUH
BcemupHoii ToproBoit opranuzanuu oT 15 ampens 1994 r.», umeromem craryc
MEXIyHapoAHOro norosopa Poccuiickon @enepanuu.

Hctounnkamu mnpaBoBoro peryiupoBanus BDOJl Ha MexayHapOJIHOM YpOBHE
TaKXKe SBISIOTCS MEXKTYHAPOIHbIE TOPTOBHIE OObIUAML.
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B cootBerctBum co cr. 161 'K PO choenku ropuandecKux JHI MEXAY CO00#
JOJDKHBI COBEPIIATHCS B MPOCTOM MHUCBMEHHOHW (opMe, 3a UCKIIOYCHHEM CJIEJOK,
TpeOyIOIINX HOTAPUAIBHOTO YIOCTOBEPEHHUS.

Opnako, B coorBercTBUU co cT. 432 I'K P®, cropona, mpuHsBmIas OT ApPYyrou
CTOPOHBI TOJTHOE WJIM YaCTUYHOE HCIOJHEHHE MO JOTOBOPY JUOO MHBIM 00pazoM
MOATBEPAMBINAS JIEHCTBUE JOrOBOpa, HE BIpaBe TpeOOBaTh MPU3HAHUS HSTOTO
JIOTOBOpa HE3aKJIIOYEHHBIM, €CIIM 3asdBJIEHHE TaKOoro TpeOOBaHUA C Y4YETOM
KOHKPETHBIX OOCTOSITENBCTB OyAET MPOTHBOPEUYUTH NMPHUHIHUITY TOOPOCOBECTHOCTH.
CornacHo nyHkTy 3 cratbu | 'K P® npu ycTaHOBIEHNH, OCYIIECTBICHUHU U 3alllUTE
TPaXTaHCKUX TPaB W TMPU HCIOJHEHUU TPAKIAHCKUX OOS3aHHOCTEH YYaCTHUKH
TPOKJAHCKUX TPABOOTHONIICHWH JOJDKHBI JEHCTBOBATH J0OpocoBecTHO. B cuimy
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nyHkta 4 crater 1 'K P® HuKTO He BmpaBe M3BJIEKaTh MPEUMYIIECTBO M3 CBOETO
HE3aKOHHOTO MJIM HEZ0OPOCOBECTHOTO MOBEICHHS.

OnenuBasi JIeWCTBUA CTOPOH KakK JIOOPOCOBECTHBIE WM HEJOOPOCOBECTHEIE,
CIIEAYET UCXOJUTD U3 MOBEJCHHS, 0KUAEMOT0 OT JIF0OOT0 yYaCTHHUKA IPakJaHCKOTO
000poTa, YYUTHIBAIOIIETO TIpaBa M 3aKOHHBIE WHTEPECHl JPYrod CTOPOHBI.
[ToBeneHne oAHOM U3 CTOPOH MOXKET OBITH MIPU3HAHO HETOOPOCOBECTHBIM HE TOJIBKO
Py HAJIWYUM OOOCHOBAHHOTO 3asBIIEHUS JIPYrOd CTOPOHBI, HO U IO WHUIMATHBE
Cyla, €ClIH YyCMaTpUBAaeTCi OYEBMJHOE OTKJIOHEHME JIEHCTBUM y4yacCTHHKA
TPaKJIaHCKOTO 000pOTa OT JOOPOCOBECTHOTO MOBEICHHMS.

Cornacho ycnoBusaM 3anaun: OO0 «KoMMyHaJIbHUK)» 0Ka3aj0 OTBETYHUKY YCIYTH
10 PEMOHTY M OOCIY)XKHBAaHUIO AJICKTPOTEXHUUYECKOTO O0OpYIAOBaHUS OOBEKTOB, a
takke nocraBwio B agpec OOO «KuncepBuc» ToBap, UYTO MOATBEPKIAECTCS
TEeXHUYECKOW TOKYMEHTAIIUEH.

Taxkum oOpa3oM, okazanue yciyr u nocraBka Topapa OO0 «KoMMyHaTbHUKOMY
000 «KuncepBucy» moapazyMeBaeTcsi Kak YK€ CBEPIIUBIIUNCSA (PaKT, YTO MOXKET
cBugerenscTBoBaTh 0 mpuHAtun OO0 «KwmiicepBucom» NaHHBIX yCIyr M TOBapa.
00O «KucepBuc» HE OTKA3aJOCh OT OKa3aHUs €MY YCIIYT, a TakKe OT MOCTaBKHU
emy toBapa OOO «KommyHanpHuKOM». OTMeruM, uyto OOO «KOMMyHaJIbHUK
UCTIOJHUJIO CBOM 00s3aTEJbCTBA 1O OKA3aHUIO YKa3aHHBIX B 3agaue YCIyr H
MIOCTaBKE TOBapa.

Hcxons u3 BBIIECKAa3aHHOTO, HECMOTPSL Ha TO, UYTO (DOPMANBbHO JTOTOBOP MEXIY
000 «Kommynameauk» u OO0 «KwicepBucy mnomanucan He Obu1, OO0O
«Kuncepsuc», npunssmmii or OO0 «KoMMyHaIbHUK» INOJHOE WIM YaCTUYHOE
WCIIOJIHEHUE M0 JOToBOpY (YCIYrH, yKa3aHHBIE B YCIOBUSX 3a/adydl U TOBap), HE
BIIpaBe TpeOOBaTh MPU3HAHUS STOTO JIOTOBOpA HE3aKIIOUEHHBIM, €CIIU 3asiBICHUE
Takoro TpeOoBaHUs, OyAeT MPOTHBOPEYUTH MPUHIMIY HoOpocoBecTHOCTH. OO0
«KuncepBuc» neicTBoBal HEJOOPOCOBECTHO, O YEeM CBHJICTEIBCTBYIOT YCIOBUS
3amaun, cormacHo koTopbiM OOO «KuncepBuc», mo dakry mpunss or OOO
«KoMMyHanbHUK» HEOOXOIUMBIE €My YCIYT'H M TOBap, IBITAIOCH COCIAThCS HA TO,
YTO JIOTOBOP MOJMHMCAH HE ObLI, BEPOSITHO, JUIsl TOTO, YTOOBI HE OIJIAUYMBAThH JaHHBIE
ycnyrd W ToBap. TakuMm oOpasom, B cmope sBisercs mnpaBeiM OO0
«KommyHanbHuK». OpHako g npusHanus noseaeHus OO0 <« OKuicepBucy
HET00POCOBECTHBIM TpeOyeTCs pacCCMOTPEHHE YKa3aHHOTO BOIIPOCA CYJIOM.
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[lonsatue  goroBopa B  chepe  IpeANPUHUMATENBCKOH  AEATEIBHOCTU
(mpennpUHUMATENIBCKOTO  TOTOBOPA) OCHOBAHO Ha  OIpPENCNIEHUH  JI0TOBOPA,
coaepxkaiemcs B 'K P®. B coorBerctBuu co ct. 420 I'K PO noroBopom npusHaercs
COTJIAIIEHUE JBYX WM HECKOJNBKUX JIMI 00 YCTaHOBIIEHHHM, H3MEHEHUH WIN
IPEKPAIEHUH IPaXKTaHCKUX IIPAB U 00S3aHHOCTEH.

OcobeHHOCTH  JTIOTOBOPOB B cdepe MpeArnpHHUMATENLCTBA  00YCIOBICHBI
pasnuyHBIMM  (DaKTOpaMM: LEIAMH MX 3aKJIIOYEHHs, ONPEIEICHHBIM COCTaBOM
CTOPOH, BO3ME3/IHBIM XapaKTepOM U T.A.

CropoHBI (MM OJ1HA U3 CTOPOH) TAKUX JJOTOBOPOB JOJIXKHBI SIBIATHCS CyObEKTaMHU
IIpEeAIIPUHUMATEIBCKOM 1E€ATENbHOCTH.

[IpennpuHUMAaTENBCKAE TOTOBOPEI HOCAT BO3ME3IHBIN XapaKTep: CTOPOHA TaKOTO
JIOTOBOpa JIOJKHA MOJIYYMTh IIJIaTy WJIA HHOE BCTPEUHOE IPEAOCTaBICHHE 3a
UCIIOJIHEHUE CBOUX 0053aHHOCTEH.

JIoroBop 3aKiO4yaeTcsi C ILENIbI0 OCYIIECTBJICHHUS €ro CTOpOHamu (CTOPOHOM)
IIPEANPUHUMATEIBCKOHN 1EATENbHOCTH.

B cootBerctBum co cratheil 2 'K rpaknaHckoe 3aKOHOAATENBCTBO PErYIUPYET
OTHOIICHHA  MEXIy JMIAMH, OCYIIECTBISIOIMMH  NPEANPUHUMATEIbCKYIO
NESATENBHOCTh, WIM C UX YYaCTHEM, MCXOAS W3 TOrO, YTO IPEIIPHUHUMATEIbCKOU
ABJIICTCS  CAMOCTOATEIBHAs, OCYHICCTBIIIEMas Ha CBOM PHUCK JIEATENbHOCTD,
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HampaBlIeHHasT Ha CHCTEMaTHYecKoe IOJIydeHHe MpHObUIM OT IOJIb30BAHMS
UMYIIECTBOM, MTPOJIAYKH TOBAPOB, BHIMOTHEHHS pAOOT WIJIM OKa3aHUs yCIYT.

JloroBop Ha MNpHOOpETEHHE CTPOUTEIHHO-OT/IEIOYHBIX MaTEpUajIoB SBISETCS
npeanpuHuMarenbckuM, Tak kak OOO «Heon» u ¢upma «TII VYuuBepcam»
ABIIAIOTCS CyOBEKTaMU MPEANPUHUMATENBCKOW JAEATeIbHOCTH, JIaHHBI JOrOBOP
HOCUT BO3ME3JHBI XapakTep, a TaKkKe HMEET CBOEHW LEIbI0 OCYILECTBICHHE
npeanpuHumarensekoit  pestenbHoct OO0 «Heon», a mnpeanpuHUMaTenbCKas
NEeSITEIbHOCTh, B COOTBETCTBUM C 3aKOHOJIATEIHCTBOM, HaIlpaBjeHa Ha MOJy4YEHUE
npuosn. Ilo ycnmoBusim 3amaun OOO «Heon» mnpuoOperno CTPOUTETHHO-
OTJICIIOYHBIE MaTePUANIBI JUIS IIPOU3BOACTBA PEMOHTA B CBOEM O(HCE, HCIIOIH3YEeMOM
IOJ ~ CAJIOH  KpacoTbl,  KOTOPBIA  HMCIOJIB3yeTCS s OCYIIECTBIICHUS
MPEANPUHUMATENILCKON  JI€ATENIbHOCTH, CBSI3aHHOM C OKa3aHUEM Pa3IMYHbIX
KOCMETHYECKHX YCIYT, KOTOpbIE M HampaBlieHbl Ha mojydenue mnpudsum OO0
«Heon».

64

B cootBercTBHM ¢ DenepanbHbiM 3akoHOM OT 07.07.2003 Ne 126-P3 «O cBsA3n»
Ha teppuropun Poccuiickoit denepanny yCiyru CBA3M OKa3bIBAKOTCS OIlEpaTOPaMHU
CBSI3M IOJIB30BATENSIM YCIYraMH CBSI3M Ha OCHOBAHMM JIOTOBOpa 00 OKa3aHUU YCIyT
CBS3M, 3aKJIIOYEHHOTO B COOTBETCTBUM C TPAXJAAHCKUM 3aKOHOAATEIbCTBOM,
denepanbHbIM 3aKOHOM U [TPAaBUJIAMU OKa3aHUS yCIyT CBS3U.

Ha ocHoBanuu To#i mHbOpMaIuu, KOTOpas MPEICTaBICHA B YCIOBHSIX 3a/1a4yH, a
TaKXe€ B COOTBETCTBUU C BBIIICHA3BAaHHBIM 3aKOHOM MOYXHO IPHUMTH K BBIBOZY, YTO
CTOPOHBI 3aKIIOYWJIA JIOTOBOP OO0 OKa3aHWUU YCIYr CBSI3H, KOTOPBIA SIBIISETCS
Pa3HOBHJIHOCTBIO JIOTOBOpa C MCIOJHEHHEM 1O TpeboBaHuio (aOOHEHTCKOTO
norosopa) (1. 1 ct. 429.4 TK P®).

65

B coorBercTBUM 3akoHOmaTenbcTBOM P® 06e3 1OBEpEeHHOCTH OT WMEHH
opraHu3ainu (HEMOCPEICTBEHHO Ha OCHOBAaHMM YyCTaBa) MOXET JeHCTBOBATH
€AVMHOJIMYHBIA HWCIIOHUTENbHBIA OpraH oOImecTBa - €ro pyKOBOJIWUTEIb, YTO
MOATBEPKIAETCA PSAAOM 3aKOHOB U HerocpeacTBeHHo ['K POD.

Cnenka B MUChbMEHHOH (OopMe TOJDKHA OBITH COBEpIIIEHA MYTEM COCTaBIICHUS
JOKYMEHTA, BBIPAXKAIOIIETO €€ COACp>KaHWE U MOIANUCAHHOTO JIMIIOM WU JHUIAMHU,
COBEPIIAIIMUMH  CIETKY, JHOO ODKHBIM O00pa3oM YIOJHOMOYECHHBIMH WMH
munamu. [lucemMeHHass Gopma CHENTKH CUUTAeTCsl COONIOJICHHON Takke B Cirydae
COBEPIICHUSI JIUIIOM CIICTKH C TIOMOIIBIO AJIEKTPOHHBIX JTUOO WHBIX TEXHHUYECKUX
CPEJICTB, MO3BOJISIOIINX BOCIPOU3BECTH HAa MATEPUATILHOM HOCUTENE B HEM3MEHHOM
BHJIC COJEP)KaHUE CHETKH, NMPU STOM TPeOOBAHME O HATUYMHU TOANMHUCH CUUTACTCS
BBITIOTHEHHBIM, €CITM HCIIOJIB30BaH JIO0O0W Croco0, TO3BOISIONIUN JTOCTOBEPHO
OTIPEICTUTH JIUIIO, BEIPA3UBIIIEE BOJIIO.

Takum oOpazomM, HECMOTps HAa TOT (haKT, YTO B 3a/aye MPSMO HE yKa3bIBacTCS
OpraHW3allOHHO - TMpaBoBasg ¢GopMa KOMITAHHWH, 3aKJIIOUYMBIICH JOTOBOp, Ha
OCHOBAaHUHU BCETO BBIIICH3IOKEHHOTO MOXHO CJIeNIaTh BBIBOJ: PYKOBOJIUTENH 0€3
JIOBEPEHHOCTH BIIPABE 3aKIOYaTh CHCITKH OT HMMEHM KommaHuu. [lpyrue xe
pabOTHUKM MOTYT MOAMKCHIBATH JOTOBOPHI TOJBKO HAa OCHOBAHHWH JOBEPEHHOCTH.
Hcxonst w3 cKa3aHHOrO, JEWCTBHS TIIOCTaBIIMKA HEMPABOMEPHBI, TaK Kak
PYKOBOJAMTEIIb KOMIIAHUU UMEJ MPABO 3aKII0YaTh BCE YKA3aHHBIC B 3a7a4€ CICIKU.
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CornachHo 1.1 ct. 186. 'K P® ecnu B JOBEpEHHOCTH HE yKa3aH CPOK €€ JIeHCTBHUS,
OHA COXPAHSET CHIIY B TEYEHHE rojia CO JHS €€ COBEPILICHUS.

JloBepeHHOCTh, B KOTOPOW HE yKa3aHa JlaTa €€ COBEPILECHNUS, HUUYTOXKHA.

CrnenoBaTenbHO, HOTaPUYC IMOCTYNHI IPABUIIBHO.

67

B nanHom cmnope mnpaB oTBeTYMK (MOKyIMaTelb TOBapa), TaK Kak MpHU
HECBOCBPEMEHHAsl OIIaTa TOBapa IOKyMaTeleM, BJIEYET 3a COOOW HACTYIUICHHE
OTBETCTBEHHOCTH, MpeaycMoTpeHHO 1.3 cT. 486 'K P® U3 nonoxeHuid maHHOM
CTaTbH CJICAYCT, 4YTO B CJIy4ac HGCBOGBpeMeHHOI\/'I OIUIaThl TOBAapa MpOJAaBCI] BIPABC
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noTpe0oBaTh OMaThl TOBapa M MPOLEHTOB 3a HEUCIOJHEHHUE JIEHEXKHOTO
o0s3aTenbeTBa. [1opaI0K B3bICKaHHUS TaKMX MPOLIEHTOB ycTaHaBnuBaercs cT. 395 'K
P®, kak cienyer u3 €€ MoJIOKEHUI, €ClI JOTOBOPOM MPEAYCMOTPEHA HEYCTOMKA 3a
HEHCIIOJIHEHHE WM HEHaJJIeKallee MCIOIHEHUE JIEHEKHOrO 005S3aTeNbCTBa,
IPOLEHT 3a IMOJb30BaHME YY)KMMHU JCHEKHBIMH CPEJICTBAMHM HE IOJUIEKUT
B3BICKAHMIO.
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B nanHOM ciydyae MOKHO TpUMEHUTH NosioxkeHus riaaBbl S1 'K PO. 13 kotopoit
CIIEIyeT, YTO IO JOTOBOPY KOMHCCHH OJIHA CTOpPOHA (KOMHCCHOHEp) 00s3yeTcsi 1o
MOPYYEHUIO IPYroi CTOPOHBI (KOMUTEHTA) 33 BO3HATPAXK/IEHUE COBEPIIUTH OAHY WIH
HECKOJIBKO CJIEJIOK OT CBOETO MMEHM, HO 3a C4YeT KOMHTeHTa. KomuccuoHep He
OTBEUYAeT Tepe]] KOMUTEHTOM 3a HEHUCIOJIHEHHE TPEThbUM JIMIOM  CHAEJKH,
3aKJIFOYEHHON ¢ HUM 3a CYeT KOMHUTEHTa, KpOME CIIy4aeB, KOTJa KOMHUCCHOHEp He
MPOSIBUIT HEOOXOIMMOM OCMOTPUTEIBLHOCTH B BBIOOpE ATOTO JIMIA JUOO MPUHSUT Ha
ce0s1 pyyaTeabCTBO 3a UCIIONIHEHUE CAEIKH (AenbKpenepe). B ciydyae HencnomHeHus
TPETbUM JIUIIOM CHAENKH, 3aKJIIOUYEHHOW C HHMM KOMHCCHOHEPOM, KOMHCCHOHEp
0053aH HEMEMJICHHO COOOIIUTH 00 3TOM KOMHUTEHTY, coOpaTb HEOOXOAUMBIE
JI0Ka3aTeNbCTBA, a TAKXKe M0 TpeOOBaHMIO KOMUTEHTA NepeaaTh eMy IIpaBa Mo TakKou
CHIeJIKe ¢ COOJII0ICHHEM IIPaBUiI 00 yCTyIKe TpeOOBaHuSI.

Ha ocnoBanmm cr. 9 ®enepanpHoro 3akoHa ot 21.11.2011 Ne 325-®3 «O6
OpPraHM30BAHHBIX TOpPrax» OWUpKeH SBIAETCS OpPraHU3aTOp TOPTOBIH, HMMEIOIIUN
nuneHsuto oupxu. Ha ocHoBanuu cr. 11 ykazannoro @3 Ouprxel TODKEH BECTHCH
peecTp 3aKiIIOueHHBIX JoroBopoB. Ha ocHoBaHuu cT. 15 3akoHa OHMpIKEH JTOIKHBI
NPUHUMATbCS MEpbl Ui CHIJKEHUS PHUCKOB U TPEJOTBpAIICHUS KOHQIMKTA
WHTEPECOB. DTO MOXET OBITh JOCTUTHYTO TOJBKO MPOBEPKOH MPerI0oCTaBIECHHOM
nH(pOpMaILIUY Ha TOCTOBEPHOCTb.

Takum o00pa3oM, OTBETCTBEHHOCTh HECET OHWpKa, TaK Kak HE MpOBepuiIa
JIOCTOBEPHOCTh MPEIOCTaBICHHON HWHGOpPMAaLKU, a TakXke, 3aBOJ, IOCKOJIbKY
IIPEIOCTABHII HEAOCTOBEPHBIE CBEICHUSI.

69

B cootBercTBHM € 4. 1 cT. 525 'K P® nocraBka TOBapoOB Jisi TOCYIaPCTBEHHBIX
WM MYHULHUNAIBHBIX HYXKJ[ OCYILIECTBIISIETCSI Ha OCHOBE TOCYAapCTBEHHOrO WIIH
MYHULUIIAJIBHOTO KOHTPAaKTa Ha IIOCTaBKYy TOBAPOB [UJIsl TOCYJApPCTBEHHBIX WIIH
MYHUIUIAIBHBIX HYX]I, @ TaKXKe 3aKJI0YaeMbIX B COOTBETCTBHUU C HUM JIOTOBOPOB
ITOCTaBKM TOBAPOB IS TOCYIAPCTBEHHBIX WM MYHULIUNAIBHBIX HYKI. COracHo CT.
526 I'K P® no rocynapcTBEHHOMY WJIM MYHHUIMNAJIbHOMY KOHTPAKTy Ha IOCTAaBKY
TOBApOB Ul TOCYJAPCTBEHHBIX WM MYHUUMIAIBHBIX HYXJ IOCTaBIIMK
(ucionHUTENH)  00sI3yeTcs  TMepenaTh  TOBaphl  TOCYAapCTBEHHOMY WU
MYHHUIMIIATBHOMY 3aKa3uuky Ju00 MO ero YyKa3aHWi0 HWHOMY JIUIy, a
rOCY/IapCTBEHHBIA WM MYHUIIUIAIBHBIN 3aKa3uuK 00s3yeTcss 00eCledHTh OIIaTy
nocraByieHHbIX ToBapoB. Kak ykaspiBaeTcs B 4. 2 cT. 525 'K P® k oTHOmIEHUAM 1O
MMOCTaBKE TOBAPOB JJI TOCYAAPCTBEHHBIX WJIM MYHHUIIUIAIBHBIX HYX]l TPUMEHSIOTCS
MpaBujia O JOroBope moctaBku (ctatbu 506 - 522), ecaum MHOE HE MPETyCMOTPEHO
npaswiaMu ['K P®. [lo 3akitoueHHOMY JOrOBOPY CTaHKH MOCTaBJISIOTCS NEPUOAAMHU
(moxBaptanpHO). CormacHo cr. 508 T'K P® B cmywae, korga CcTOpOHaMH
IIPEyCMOTPEHA NIOCTaBKa TOBAapOB B TEYEHHE CPOKa JIEHCTBHUS J0rOBOPA MOCTABKU
OTZIEJIbHBIMU MAPTUSAMU, TO HAPSAY C ONPEAECICHUEM IEPUOIOB ITIOCTABKU B JJOTOBOPE
MMOCTaBKH MOXET OBITh YCTAaHOBIIEH TpaduK TOCTaBKH TOBapOB (JIEKAIHBIH,
CYTOYHBIM, YaCOBOM W T.N.). B mepBoM M TpeTheM KBapTajie MOCTABIIHUK JOMYCTHI
HEJOMOCTaBKy cTaHkoB. B coorBerctBuum co cr. 511 I'K P® mnocraBmuk,
JOMYCTUBIIUNA HEIONOCTaBKYy TOBApOB B OTIEJIHHOM IEPUOJAE IOCTAaBKH, 00s3aH
BOCIIOJIHUTh HEJOINOCTABICHHOE KOJUYECTBO TOBApPOB B CIEAYIOIIEM NEPHUOAC
(mepuonax) B TMpeaenax cpoka JEHCTBUS JOrOBOpa IIOCTaBKH, €CIIM HHOE He
IIPENyCMOTPEHO  oroBopoM. Ilokymarens BopaBe, YBEJOMMB IIOCTABILIHKA,
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OTKa3aTbCsl OT MPUHATHS TOBAPOB, MIOCTaBKa KOTOPBIX MPOCPOUYEHA, €CIIU B JOTOBOPE
MOCTaBKM HE NPEAyCMOTPEHO uHoe. ToBapbl, IOCTaBIEHHBIE [0 TMOJyYEHUs
MOCTABIIMKOM YBEAOMJICHHUS, TOKyIaTeNlb 00s13aH MPUHATH U OoIIaTuTh. Kpome Toro,
B cooTBeTcTBUH €O CT. 520 'K P® ecnu noctaBmyk He MOCTaBUI MPEAYCMOTPEHHOE
JOTOBOPOM TOCTAaBKM KOJIMYECTBO TOBApPOB B YCTAHOBJIEHHBIM CPOK, MOKYHAaTENb
BIIpaBE MPUOOPECTH HE TMOCTABIECHHBIC TOBAPHI Yy JAPYTUX JIUI[ C OTHECCHHEM Ha
MOCTABIIIMKA BCEX HEOOXOJIMMBIX U pa3yMHBIX PAacXoJI0OB Ha uX mpuodOpereHue. Tak
kKe, IPEeIIpUsITHE AODKHO BBILIATUTH HEycTOWKy. B coorBerctBum co ct. 521 T'K
P®, ycranoBieHHast 3aKOHOM WJIA IOTOBOPOM MOCTAaBKM HEYCTOWKA 32 HEIOMIOCTaBKY
WM TPOCPOUYKY MOCTABKU TOBAPOB, B3BICKUBAETCS C MOCTABIIUKA 10 (aKTUYECKOTO
UCIOJIHEHUsT  00sA3aTenbCcTBA B Mpeneiax ero  00sS3aHHOCTH  BOCHOJIHUTH
HEZOIIOCTABJIEHHOE KOJIMYECTBO TOBAPOB B MOCIEAYIOIUX IEPUOaX ITOCTABKHU, €CIIH
WHOM MOPAMIOK YIIJIAThl HEYCTOMKH HE YCTAaHOBJIEH 3aKOHOM WJIM IOTOBOPOM. Takum
obpazom, I'K P® mnpenocraBiser rocylapcTBEHHOMY 3aKa3yMKy HECKOJIBKO
Croco00B BO3MEIIEHHS IO HEJOMOCTaBICHHBIM TOBapaM. Bo-mepBrIX, IpeanpusTue
JOJDKHO BOCIOJIHUTH HEIOCTAIOLIME TOBAaphl C OJIHOBPEMEHHBIM HAJOKEHHEM
HEYCTOWKHU. BO-BTOpBIX, 3aKa34MK MOKET OTKa3aThCsl OT JAIbHEHIIETO BBINOJHEHUS
JIOTOBOpa M TPUOOPECTH CTAaHKW Yy JAPYroro MOCTABIIWKA, BO3JOXKHB pPacXoibl Ha
nocraBiyka. [ToctaBmuk B 1000M ciaydae JODKEeH OyZeT BO3MECTHTh HEYyCTOWKY 3a
HECOBPEMEHHOE MCIOJIHEHHUE YCIOBHI JIOrOBOpa MO MOCTAaBKE TOBAPA.
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B nmaHHOM ciiydae, BO3paXKEHUs ~ OPraHU3ALMU-NIOCTABIIMKA  SBISAIOTCA
HEO0OOCHOBAHHBIMHU, TOCKOJIBKY B cOOTBETCTBHHU cO CT. 160 'K P® 3akoHoM, HHBIMH
IPAaBOBBIMH  aKTaMH M COIVIALIEHHEM CTOPOH  MOTYT  YCTaHaBJIMBAThCS
JIONIOJTHUTENbHBIE TPeOOBaHMS, KOTOPBIM JOJDKHA COOTBETCTBOBATH (popMa CHCIIKH
(coBepieHue Ha OjaHKe OMpeneIeHHOW (HOPMBI, CKPEIUICHUE TMEYaThi0 U T.I.), H
IpeyCMaTpUBATHCS MOCIEACTBUS HECOOMIOCHHUS 3TUX TpeOoBaHuil. M3 yka3aHHOM
(Galysbl OYEBHIHO, YTO COTJIAILIEHHMS O IeYaTH OTCYTCTBOBAJO, @ 3HAYUT OHA HE
ABNSICTCA 00s3aTeNbHONW, W B JAaHHOM Cllydyae IHMChbMEHHas Qopma J0roBopa
co0JTr0/IeHa, TOCKOJIBKY JIOTOBOP OB TIOIMHUCAH.

VYkazaHHOe OOCTOSITENBCTBO AT OCHOBAHUE I0JIaraTh, YTO JIOTOBOP CUUTAETCS
3aKJIIOYEHHBIM B TOT MOMEHT, KOTJa OpraHu3alus - IIOKyNaTellb HalpaBuia
IIONMCAHHBIA JOTOBOP, OH CUNUTAJICS 3aKIFOYEHHBIM.

71

B namHomM cmydae, moBombl HedTemepepadaTHIBAIOMIEIO 3aBOJA  SIBISIOTCS
00OCHOBAaHHBIMH, TIOCKOJIBKY B JIaHHOM cllydae, JOTOBOPHBIE OTHOIICHUS
PEryIUPYIOTCS HOPMaMH TPaKTaHCKOTO 3aKOHO1aTeIhCTBA.

B cootBerctBum co cr. 421 'K PO rpaxkaane u opuandecKkue Juiia CBOOOIHBI B
3aKJII0OYEHUH JIOTOBOpA M MOHYKJIECHHE K 3aKJIFOYCHHIO JIOTOBOpa HE JOMYyCKaeTcs, 3a
UCKITIOUEHUEM CITy4aeB, KOTJa OOS3aHHOCTH 3aKIIOYUTH JIOTOBOP MPEIyCMOTpPEHA
Konmekcom, 3akoHOM WM JTOOPOBOJBHO TPUHATHIM 00s3aTeIbCTBOM. [lOCKONBKY
00sI3aHHOCTH 3aKIF0YaTh JIOTOBOP B JIAaHHOM Cllydae He ObLIO, U BCe 00s3aTeNbCTBA
3aBOJI MCHOJHWJ B TOJHOM oO0beMe, To y OOO «BopoHexHehTenpoayKT
BO3MOYXHOCTB JIOOWTHCS 3aKJTFOUCHHUS JOTOBOPA OTCYTCTBYET.
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B cooTtBercTBUU ¢ MyHKTOM 2 cTaThu 22 @eaepaibHOrO 3akoHa oT 29.10.1998 Ne
164-03 «O ¢unancoBoil apeHne (JIM3MHTE)», PHUCK HEBBIMOJIHEHUS IPOJABIOM
00513aHHOCTEH MO JOTOBOPY KYIUIH-MIPOJIAXKH MPEMETa JIM3UHTA U CBSA3aHHBIE C 3TUM
YOBITKM HECET CTOpOHA JOTOBOpA JU3MHTa, KOTOpas BhIOpana MpojaBlia, €ClId WHOE
HE TIPETyCMOTPEHO JIOTOBOPOM JIM3HUHIA.

Hopwma crarbu 22 3akoHa 0 JU3MHIE CIY>KUT OCHOBAaHUEM JJIsi BO3JIOKEHUSI Ha
apeHjaTopa YyOBITKOB apeHJ0Aarelsl, BO3HUKIIUX BCJIEICTBUE HEUCIIOIHEHUS
JIOTOBOpPA KYTLTU-TIPOIAXKU MPOJAABIIOM, H30paHHBIM apEHIaATOPOM.
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3eMeNLHbIH Y4acTOK, MPUHAICKAIIAN ~ JTU3UHTOJIATEIII0 Ha  mOpase
COGCTBGHHOCTI/I, HC MOXCT ABJIATHCA COCTaBHOfI YaCThbKO HCABUXHUMOI'O I/IMyH_IeCTBa,
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nepeaaBaeMoro 1o joropopy jusunra (cr. 666 'K P®, a63. 3 m. 4 cr. 35 3K PD). B
9TOW CBSI3M BBIKYI JIM3MHTOMOIYYaTeIeM HEIBUKMUMOTO MMYIIECTBA MO CHOPHBIM
noroBopaM (puHAHCOBOW apeHAbl (JIM3WHTA) HEBO3MOXKEH, TOCKOJBKY HENb3S
BBIKYITIUTHh HEIBIKUMOCTh 0€3 3eMEeNbHOr0 Y4acTKa, KOTOPHIH, B CBOIO OYepelb, HE
MOXET SBJISITHCS MPEeIMETOM JIn3uHra. B 1o xe Bpems n. 4 ct. 35 3K PO conepxur
3ampeT Ha OTYYXKJACHHE 3E€MENhHOI0 ydJacTKa Oe3 HaXOAsIIerocs Ha HeM 3JaHus,
CTPOCHHMSI, COOPYKEHHsI B cllyyae, €ClIM OHM IpPHUHAJUIeKAT OJAHOMY Juily. Takum
o0pa3oM, 3aKOHOJATENHLCTBOM YCTAaHOBIICH NPHUHIUI EIUHCTBA HOPUIUICCKON
CyapObl 3€MENbHOTO y4YacTKa W pAaclojOXKEHHOTO Ha HEeM 3JaHHs, CTPOCHUS,
COOPYKEHHSL.

[TockonbKy 31aHus, CTPOCHUS M COOPY)KEHHUS MOTYT SIBISATHCA MPEIMETOM
JI0TOBOpA JIM3UHTIa, coryiacHo cT. 19 denepanbHoro 3akoHa «O JM3UHIE» OHU MOTYT
MEPEXOIUTh B COOCTBEHHOCTh JTU3UHTOIOJIyYaTeNsl HA YCIOBUSX, MIPEyCMOTPEHHBIX
COTJIAIIEHUEM CTOPOH, M 0€3 BKJIIOUEHHS B JOTOBOP 3€MEIBHOIO yyacTKa B KaueCcTBE
COCTAaBHOI 4YacTH STOr0 HEIBMKMMOIO HUMylIecTBa. B Takom cnyudae cregyer
PYKOBOJACTBOBaThCs moJioxkeHusiMu cr. 273 'K PO, mpexycmarpuBaroiieit nmepexo
mpaBa COOCTBEHHOCTM Ha 3€MENbHBIM Y4YacTOK K MpHOOpeTaTeNio 3aHHs
(coopyxeHust), muOO JAOTOBOPOM MEXKIYy COOCTBEHHHUKOM 3E€MEIBHOTO y4acTKa M
JMU3UHTOMNONy4areneM. MHOe TONKOBaHMWE O3Hadalo OBl 3alpeT Ha Mepexo]l Mmpasa
COOCTBEHHOCTH Ha MPEAMET JIM3UHTA K JU3UHTOIOJIYYaTeN0, KOTOPbI MOXET OBbITh
YCTaHOBJIEH TOJNBKO (peiepabHBIM 3aKOHOM.

Kpowme Toro, B3aumocBsizannoe TosikoBanue cT. 666 'K PO u ct. 3 denepanbHOro
3akoHa «O JHM3UHTE» MO3BOJSET CHAENATh BHIBOJ O TOM, YTO MPEAMETOM JIOTOBOpA
JU3WHTa HE MOTyT OBITh  TOJBKO  3€MENbHbIE  YYaCTKH,  SBJSIOLIHECS
CaMOCTOSITENILHBIM TIPEAMETOM JoroBopa nu3uHra. CojepKaluiicss B yKa3aHHBIX
HOpMax 3allpeT He pacIpOCTPaHAETCs Ha Cay4yau, KOTrJa IpeIMeTOM JIM3UHTa CIIyKaT
3aHue (COOpyKEHUE), MPEANPUITHE, NHON UMYIIIECTBEHHBIN KOMILIEKC.
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B cootBercTBrN ¢ HOpMamu cT. 513 ['paxaaHcKoro Kojekca MOCTaBUIMK BIIpaBe
HE BBIIOJHATh TPeOOBAaHUS Mara3uHa.
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B coorBerctBuM ¢ HOopMamu cT. 513 I'pakaHCKOro KoAekca IpealpUHUMATENb
MOJKET OTKa3aTbCA OT JOCPOYHOM IOCTaBKHM TOBApOB, TaK KaK JOCPOYHAs IMOCTaBKA
TOBapa MOKET OCYIIECTBIISATHCS JIMIIb C COTJIACUS IIOJy4aTels).
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[TepeBo3unk mpaB, Tak Kak coryiacHo m. 2 cT. 794 I'paxaaHckoro kojekca PO,
MEPEeBO3UYMK  OCBOOOXKHAIOTCSI OT OTBETCTBEHHOCTH B  CIydyae HEMOJadd
TPAHCIIOPTHBIX CPENICTB, €CIU 3TO MPOHU3OILIO BCIEICTBUE HEMPEOIOTUMON CHUIIBI, a
TAK)K€ VHBIX SIBJICHUN CTUXUIUHOIO XapaKTepa, K KOTOPBIM OTHOCSITCS] 3aHOCHI.
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Byxranrtepckuit yger —  93T0  (QopMuUpOBaHWE  JTOKYMEHTHPOBAHHOM
CHCTEMaTU3UPOBaHHOW MH(pOpMau 00 00bEeKTax, MPeIyCMOTPEHHBIX 3aKOHOM O
OyXrajarepckoM yuere, B COOTBETCTBUHM C TpPEOOBAHUSMH, YCTAaHOBIECHHBIMU
YKa3aHHBIM 3aKOHOM, U COCTaBIICHHE HAa €€ OCHOBE OyxranTepckoil ((puHAHCOBOW)
otueTHocTU. Ero 3amaueil sBnsercs QopmMupoBaHue HHPOPMAIMOHHOTO TOJIA,
OTPaXAIIEro  HMMYIIECTBEHHOE W (MHAHCOBOE  TIOJOKEHHWE  CyOBeKTa
MPEANPUHUMATEIBCKOMN ESITEIbHOCTH.

Cucrema TIpaBOBOTO pEryaupoOBaHUs Oyxrantepckoro ydera B Poccunm
CKJIQJIbIBAETCS U3 AKTOB HECKOJIBKUX YPOBHEH IOPUINYECKON CUIIBIL.

[lepBBIli ypOBEeHb — 3aKOHOAATENHCTBO P@® o0 Oyxraarepckom yuere.
HeoOxonuMocTh perynupoBaHue OTHOLIEHUI MO OyXTrajaTepCcKoMy Y4eTy Ha ypOBHE
denepanbHOro 3aKOHOAATEIHCTBA HAMPSMYIO BBITEKAET U3 MONOKeHH KOHCTUTYIINN
P®, B cooTBercTBHM C M. «p» CT. 71 KOTOpPO#l BOMPOCHI OYXTalTEPCKOTO ydeTa
Haxosatcs B BegeHun P@. B 2011 r. 6pu1 npunar @epepanbubiii 3akoH Ne 402-03
«O OyXraaTepcKoM ydeTe», KOTOPBIA BCTYNuJ B cuiy ¢ 1 ssaBaps 2013 r.

3aKk0H 0 OyXTanTepCKOM YdYeTe SIBISETCS OCHOBHBIM aKTOM TEPBOTO YPOBHS
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MIPaBOBOI0 PETYINPOBAHUS OyXranTepckoro yuera Ero nensimu sBistoTcs:

a) co3/laHue MMPABOBOT0 MEXaHMW3Ma PErYIMPOBaHUS OyXTaaTepCKOro yueTa;

0) yCTaHOBJICHUE €IMHBIX TPEOOBAaHUI K OYXTaaTEePCKOMY YUETY.

Hapsiny ¢ 3akoHOM 0 OyXrajiTepckoMm ydere, K akTaM IepBOr0 YpOBHS CHCTEMBI
HOPMAaTUBHOTO MPABOBOTO PETYIUPOBAHUS OTHOCUTCS 3aKOH O KOHCOJIUIUPOBAHHOM
orueTHOCTUM. Ero npuHATHE HampaBlIeHO Ha pEIIEHUE 3aJadd  CO3/aHus
UHQPACTPYKTYyphl ~MpPUMEHEHHs] MEeXIyHapOaHBIX  CTaHAApTOB  (PUHAHCOBOM
OTUYETHOCTHU

Btopoit ypoBeHb cHUCTEMBI NMPABOBOTO PETYIUPOBaHUS OyXTralTEpPCKOro ydeTa
NpPEJCTaBICH  CTAaHAApTaMu  OyXTajTepckoro  ydera. OTO  JOKYMEHT,
YCTaHABIMBAOIIMN MHUHUMAIBLHO HEOOXOIUMBIC TPEOOBaHUS K OYyXTalITEPCKOMY
YUYeTy CO CTOPOHBI TOCYJapCTBa, a TAKXKE JOMYCTUMBIE CLIOCOOBI €ro BeJIeHUs. 3aKOH
0 OyXraJTepcKoM Yyd4eTe NpeayCMaTpUBAcT MPUHSTHE CTAaHAAPTOB HECKOJBKHUX
Bu0B. KO BTOPOMY ypOBHIO OTHOCSTCS /IBa M3 HUX — (peliepalbHbIe U OTPaCiIeBbIC
CTaHIApThl OyXrajlTepcKoro yueTa. 3aKOH YCTaHABJIMBAaeT oOIlee MpaBUIIo
00513aTENIbHOCTU PUMEHEHUS 3TUX CTaHIapPTOB.

OmvH W3 BaXHEWIIUX JOKYMEHTOB JTOro ypoBHS — Ilman cueros
OyXraiarepckoro ydyera (UHAHCOBO-XO3SWCTBEHHOW NEATEIHHOCTH OpPTaHU3AMNA U
WHCTpyKIIMs 1O €ro MpUMEHEHHIO, YTBEpXKICHHbIe NpuKka3zoM MuHduna Poccun ot
31 oktsa6ps 2000 r. Ne94n. Ilman cyeTtoB Oyxraiarepckoro ydera — 93TO
CHCTEMaTU3HPOBAHHBIA IEepeYeHb CUeToB OyxranTepckoro ydera. Ha ocHoBaHun
[Inana cyeTroB OpraHu3alMM YTBEPKIAIOT PaOOUYMU IUIaH CUETOB OYyXTalTepCKOro
ydeTa, CoIepKalluii TiepeueHb CYeTOB, HEOOXOAUMBIX JUIS BEACHUS OyXTaJaTepcKoro
yuera.

Tpetnii ypoBeHb CHCTEMBI NMPABOBOTO PETYIUPOBAHHS OyXTaJTepCKOrO ydera B
HACTOAIIEE BpEeMs COCTABJIAIOT METOAMYECKHE  yKa3aHus, pPEeKOMEHIAllHH,
MHCTPYKLIMH, KOTOpBIE MPHHUMAIOTCS B IENAX NPaBUIBHOTO IPUMEHEHHS
(denepanbHBIX U OTPACIEBBIX CTAHJAPTOB, YMEHBILIEHUSI PACXOJ0B Ha OpraHU3aluIo
OyXraJTepcKOro yueTa, a TakXKe paclpoCTpaHEHUs IEepEeIOBOrO OIbITa OpraHU3aIuN
U BeleHus OyXralTepckoro y4era, 3aKOH YKas3blBaeT, YTO JTH JOKYMEHTHI
MPUMEHSIOTCS Ha 1T00POBOJIbHOM OCHOBE (4. 6 CT. 21).

UYeTBepThlii ypOBEHb MPEJCTaBICH JIOKAIbHBIMM HOPMATHBHBIMU aKTaMH,
NPUHUMAEMbIMH OpraHu3anueil u (GOpPMHUPYIOUIMMH, B TOM 4YHCIE, €€ YYETHYIO
MOJIUTUKY.

3aKkOoH O OyXrajTrepckoM YydeTe OIpeleNsieT YETKYI0 HepapXHio JTOKYMEHTOB
MIPaBOBOI0 PeryaupoBaHus Oyxranrepckoro yuera. Tak, ¢peaepanbHble U OTpacIeBbIe
CTaHJapTHl HE JOJDKHBI IPOTUBOPEUUTH 3aKOHY O OYXTaJTepCKOM yueTe, OTpacieBbie
CTaHJIapThl HE OJKHBI MPOTUBOPEUNTH (hefiepaibHbIM CTaHAapTaM, PEKOMEHIalluU B
obyacTi OyXTaJTepcKoro yueTa, a TakKe CTaHIapThl SKOHOMHUYECKOT0 CyOBheKTa He
JIOJKHBI IPOTHUBOPEUHTH (DeIepaIbHBIM U OTPACIIEBBIM CTaHIAPTAM.
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Benenne Oyxranrepckoro yyera OCyHIECTBISIETCS IO OMpPECICHHBIM IpaBUIaM,
3aKpEIUIEHHBIM B HICTOYHUKAX €ro MPaBOBOI0O perynupoBanus. K HUM oTHocATCS:

1) 00s13aTeNbHOCTD BEACHUS OyXTaaTepCKOro yueTa,

2) HETIPEPBIBHOCTH BEJACHUS: OYXTaITEPCKOTO yUETa;

3)BeneHUEe OYXTaldTepCKOro ydera IMOCPEJACTBOM JBOWHOW 3allMCH Ha CYeTax
OyXTaJITepCKOTo y4eTa,

4) NeHex)HOoe U3MepeHne 0OBEKTOB OyXTalITepCKOro yyeTa, KOTOpOoe MPOU3BOJUTCS B
Baimote PD;

5) mpoBeicHIE NHBEHTAPHU3ALUN aKTHBOB U 00513aTEIIbCTB;

6) TOKyMEHTUPOBaHNE XO3SHUCTBEHHBIX ONepaluii, TO ecTb OQOpMIIEHHE Ka)KIOTro
¢akTa X035 CTBEHHON )KU3HU NEPBUYHBIM YUETHBIM IOKYMEHTOM;

7) CBOCBpEMEHHAsl  PETUCTpAalMsd M  HAKOIUIEHWE B  PETUCTpax  JAHHBIX,
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COACPNKKAIMMUXCA B IIEPBUYHBIX YUCTHBIX JOKYMCHTAX.
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Knaccuukanuss cnocoOOB 3amuThl HpaB NpEANpPUHUMATENCH MOXeT OBbITh
IIPEJCTABIICHA CIEAYIOLUIUM 00pa3oM.

1. BuecyneOHble crocoObl 3aIIMTHl HAPYIIEHHBIX MpaB mpeanpuHumMatencii. K
HUM OTHOCSTCSI caMo3allluTa MpeAlpUHUMATEIsIMU CBOMX IIPaB; yperyJlnpoBaHHUE
pasHoIJIacuii BO BHECY/1I€OHOM IMOPSJIKE; pa3pelIeHue 3asaBICHUN U 5Kajao0 opraHamu
UCTIOJHUTEIBHOM  BJIACTH; HPOKYPOPCKUI HaA30p 3a COOJIOACHUEM IIpaB
MpEAIPUHUMATEICH.

2. CynebHpie cmocoObl 3amMTBl  HpaB  MpEANpPUHUMATENCH  00pa3yroT
KOHCTUTYLIMOHHAsI 3alllUTa; PACCMOTPEHHE HKOHOMMYECKHMX W HHBIX CIIOPOB C
ydyacTHMEeM  IpellpuHUMaresnell  apOMTpaKHbIMH  CyJaMM, CyJamMH  oOwIei
IOPUCIUKIIUH U TPETEHCKUMU CYAaMHU.

CriocoObl 3aluThl IpaB NpeANpUHUMATENEN AEIAT TakkKe Ha MaTepHallbHO-
MIPaBOBBIE U MPOLIECCYAIbHBIE.

MarepuanbHO-IIPaBOBbIE  CIIOCOOBI  3aIlIUTHl  MPEJIPUHUMATEIbCKUX  IIpaB
MPEJICTABISAIOT COOON CIMOCOOBI NEHCTBUM IO 3alUTE TpPaB B COOTBETCTBHH C
OXPaHUTEIbHBIMH HOPMAaMU MaTepualbHOro mpaBa. OHM pa3auyarTcs B
3aBUCUMOCTH OT YCJOBUH, XapakTepa, OTpacieBOW NPUHAAJICKHOCTH, BHUIA
3alIMIAaeMbIX IIpaB, CyObeKkTHoro cocraBa u T.0. K mpumepy, no uemsM
MaTepHabHO-NIPABOBBIE  CIIOCOOBI  MOAPA3JCNSAIOTCS  Ha  IpeceKaTesbHbIE,
BOCCTAHOBUTEJIbHBIE U IITPa(HBIE.

[TporeccyanpHble  cHOCOOBI  3aIIMTHI  MPEACTABISAIOT  CcOOOM  peanu3anuio
3aKOHOJATEJIbHO YCTAHOBJIEHHONW KOMIETEHIUH IOPUCIUKIMOHHBIX OPTaHOB B BUJE
U3AaHUS AaKTOB, MMEIOIIMX CBOCH LENbI0 YCTAaHOBJICHUE, TPU3HAHHE WIIH
MOJTBEPXKICHUE TPaB U IOPUINYECKH 3HAYUMBIX (DAKTOB, a TaKKe€ BOCCTAHOBIICHHUE
HapYIIECHHBIX 3aKOHHBIX HHTEPECOB CyObEKTOB MPABOOTHOIICHUH.

Kaxnplii crmoco® 3amuThl Tpa)XJIaHCKOTO IpaBa MOXET IPUMEHATbCS B
OTIPENICJICHHOM MPOIECCYalbHOM WJIM TPOIEIypHOM TOpsiAKe. ODTOT MOPSAIOK
UMeHyeTcs (POpPMOM 3alUThI IPAXKAaHCKOTO MIPaBa.

B 3aBHcHMOCTH OT MPaBOBOTO MOJOXKEHUS CyOBEKTa 3alIUTHl MOXHO pa3jindarh
rOCYJapCTBEHHYIO M HErOCYJapCTBEHHYIO 3aILUTY IIPaB NpeANpUHIMATENEH.

B 3aBucumoctn OT Hamuuyus JHOO OTCYTCTBUS CHEIHMAJIBHOIO OpraHa Iio
pa3pelLIeHNI0 ONPEEICHHBIX KaTeropuid Jell, MOXKHO pa3inyarh FOPUCAUKLIUOHHYIO
Y HEIOPUCAUKIMOHHYIO (POPMY 3aIUTHI TPAKIAHCKHX TPaB.

IOpucnukimonnas ¢opma  3alUThl  JAONYCKA€T  BO3MOXHOCTb  3aILUTHI
rpakJaHCKHUX IpaB B CyA€OHOM WM aIMUHUCTPATUBHOM MOPSKE.

Heropucaukiuonnast ¢opMa 3aliuThl TPaKJAaHCKOTO IpaBa — 3TO 3allHUTa
IpakJaHCKOI'O IIPaBa CaMOCTOSATENbHBIMH J€HCTBUAMHU yIIPAaBOMOUYEHHOI'O JIMLA 0€3
o0palieHus: K TOCYAapCTBEHHBIM U MHBIM YIIOJTHOMOYEHHBIM I'OCYJapCTBOM OpraHaM.
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[To ycrnoBusiM 3amaun, 3aKka34yuK NOpU MPUEMKE Pe3ybTaTOB pabOT HE MPOBEPHII
Ka4yeCTBO UX BBIIIOJIHEHNUS, OH MPUHSUT paOOThI U MOMUCAI AKTHI.

Orta ommbOKka mpuBena K TOMY, YTO B JaibHeimeMm 3aka3duMK HE CMOXKET
CCbUIAThCSI HAa HEKAaUYEeCTBEHHO BBINOJIHEHHYIO paboTy MpU OOHApYyXKEHUU
HEIOCTAaTKOB. Takke, MMEHHO IO 3TOW NpPUYMHE B €ro HCKOBBIX TPEOOBAHUSX
apOUTpaXHBIM CYZIOM OBIIIO OTKa3aHO.

[Tpu mpueMke pe3yabTaToOB BHIOJHEHHBIX paboT 3aKa34uK JIOJKEH BHUMATEIbHO
IIPOBEPUTH 00BEMBI PabOT, MPOBECTH BU3YalbHBIH OCMOTp. Takike CTOPOHBI MOTYT
3aKpEenuTh B JIOTOBOPE MPABO 3aKa3zuMKa MPEIbSBUTH K MOAPSAUYUKY MPETEH3UU MPH
OoOHapyKeHMM SBHBIX IIOCIE€ MpUEMKH pe3ynbrata pabor. Ilockonbky Bce
BBISIBIICHHBIE KOMHCCHEH HEIOCTaTKHM MOTJM OBITh BBISBICHBI TNPU OOBIYHOM
IIPUEMKE, UCTEIl HE BIIPABE 3asBJISATH O BBIABICHHBIX HEJOCTaTKaxX MOCJE NMPUEMKH
pabot
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Takum o6pa3om, cornacHo myHKTY 1 ct. 720 'K P® 3aka3unk 0053aH B CpOKH U B
MOPSAZIKE, KOTOPBIE MPETyCMOTPEHBI JOTOBOPOM MOAPSIA, C y4acTHEM MOIPSAYUKA
OCMOTpPETh M TPUHATH BBHITIOJHEHHYIO paboTy (€€ pe3ysibTaT), a Mpu OOHAPYKEHUH
OTCTYIUIGHUH OT JOTOBOpa, YXYIIIAIOUIMX pe3ylbTaT paboThl, WIK HHBIX
HEZ0CTaTKOB B paboTe HEMEJIEHHO 3asiBUTh 00 3TOM MOJPSIUUKY.

[Iyakrom 3 ct. 720 'K P® ycraHoBieHO, ecilii MHOE HE MPEeayCMOTPEHO
JIOTOBOPOM TOJpsi/ia, 3aKa3uuK, MPUHSABIINI paboTy 0e3 mMpoBEpKH, JTUIIAETCs MpaBa
CCBUIAThCSI HAa HEAOCTaTKH palbOThl, KOTOpPBIE MOIJIM OBITh YCTAHOBJICHBI MpPHU
O0OBIYHOM CII0Cc00€ €€ MPUEMKH (SIBHBIC HEIOCTATKH).

Tema 1. IlonsaTHe, NpeAMeT M HCTOYHUKH NPEANPUHUMATEILCKOIO NIpaBa

3amanue Ne |
B cr1. 34 Koncturynuu PO M0kXHO 0OHApPY>KUTh €IUHCTBO JBYX IPOTHUBO-
MOJIOKHOCTEH: CBOOOIY MpeANpUHUMATEILCTBA (4. 1) U rocyaapCTBEHHOE PEryJin-
pOBaHUE NMPEeANPUHUMATEIBCKON JEATENBHOCTH (4. 2).
PerynupoBaHue, Kak U3BECTHO, BCETJa CBS3aHO C OrpaHUueHueM mpas. Het
JIY 31€Ch IPOTUBOPEUUS?

3amanmne Ne 2

I'paxxnanun JIykuH, OpOoKMBaIOIWKUKA Ha XyTOpE B OJHOM U3 panoHOB Kanu-
HUHTPAJCKON 00JacTu, B T€YEHHE JBYX JIET CKYyIaj JIOM alIOMUHUS, MEIU U APY-
I'MX IBETHBIX METAJUIOB, CKJIQJUPYysl €ro Ha IUIOIIAJKe OKOoJo AoMa. B obmei
CJIOXHOCTH JIYKMH CKynuI 3 TOHHBI QJIFOMUHUSA, 2 TOHHBI MEIX U 3 TOHHBI APYTHUX
METAJIJIOB.

HestenpbHoCcTh JlykuHa Oblia mpepBaHa paboTHHKaMu Tnosunuu. [lepemnpo-
JaTh JIOM LIBETHBIX METAJUIOB MO 0o0Jiee BBICOKOW II€HE U MOJIYyYUTh MPUOBLIL OT
TaKOW JEeATEIbHOCTH OH He ycren. B BuHy JlykuHy ObLJIO MOCTaBIEHO OCYIIECTB-
JIeHUE MPEeANPUHUMATENIbCKON AESITENbHOCTU 0€3 TOCYyAapCTBEHHOW PEruCcTpalvu
Y COOTBETCTBYIOLIEH JTULECH3UU.

JIyKMH e MoJIaraeT, 4To €ro AESITeIbHOCTh HEJb3sl KBAIU(PUIIMPOBATh KaK
PEANPUHUMATENBCKYIO, TTOCKOJIBKY B €0 JEUCTBUSAX OTCYTCTBYIOT TaKuE€ NpPH-
3HAKU MPEIIPUHUMATEIBCKON NeATEIbHOCTH, KaK pealbHOE MOJyYeHUEe NpUObLIH,
JIOCTUTAEMOE TOJIBKO IIPH MPOAAXKE CKYIUIEHHOTO JIOMA IIBETHBIX METAJIOB, 4 TaK-
K€ CHUCTEMaTUYHOCTb, KOTOpas IOJDKHA BBIPAXKATHCA B BUIE MOBTOPSIOLIUXCSA
LUKJIOB TOProBOro 000poTa OT CKyIKH ToBapa u ero npoaaxu. Kpome toro, Jly-
KHMH YKa3bIBaJl, 4YTO COIJIACHO II. 2 cT. 213 I'paxaanckoro kojaekca PO koandecTBo
U CTOMMOCTbh UMYULIECTBA, HAXOJSALIETOCS B COOCTBEHHOCTH I'paK[aH, HE OTpaHU-
YUBAETCSI, U OH MOT OBITh COOCTBEHHUKOM JIF00OT0 KOJIMYECTBA METAIIOIOMA.

Ha3oBute nprsHaky IpeAnprHUMATEIBCKONW NEATEIbHOCTH.

JlaliTe FOpUINYECKNN aHAJIA3 TPUBEICHHBIM apTyMEHTAM.

3amganue Ne 3
B xone mpoBepku KOHTPOJBLHO-PEBU3UOHHBIM YIIPABICHUEM JEATECILHOCTH
roCyapCTBEHHOTO YHUBEPCUTETA OBIJIO YCTAHOBIICHO, YTO OH OCYIIECTBIISIET TOP-
TOBJII0 KHUTAMH, U3aHHBIMA B COOCTBEHHOM H3AaTEIIbCTBE, OKA3bIBAET MOCPE-
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HUYECKHUE YCIYTH, MPOBOJUT IO JOTOBOPAM C KOMMEPUYECKMMH OPraHU3alMsIMU 32
COOTBETCTBYIOIIYIO IJIATy MAPKETUHTOBbIE UCCIIEIOBAHUS, MPUOOPET aKIIUU OJTHO-
r0 U3 KOMMEPUYECKUX OAHKOB U MOJIYYaeT MO HUM JTUBUJICH/IBI.

[Io MHEHMIO MPOBEPAONINX, YKa3aHHasl JNEATEIIBHOCTh SIBISACTCS NpPEANpH-
HUMATENbCKOW, KOTOPOW YHHBEPCUTET KaK HEKOMMEpYECKash OpraHW3alysl 3aHU-
MaTbCA HE BIPaBe, a JOXOM, MOJTYYEHHBINM OT TaKOW JESTEIbHOCTU, JOJIKEH ObITh
nepevyucsaeH B OIOKET. YHUBEPCUTET K€ yTBEpXkKIad, YTO Ha3BaHHAS JIESTEIb-
HOCTb HE MOYET CUMTAThCS MPEeANPUHUMATEIBCKOM, TAK KaK MOJYYEHHBIN OT J1aH-
HOM JIESITENIbHOCTH J0XO0/ ObLI B TIOJIHOM 00BbEME PEUHBECTHUPOBAH HA HETMOCPE]-
CTBEHHBIE HYXJIbI 00€CTICUeHHUsI, Pa3BUTHS M COBEPIICHCTBOBAHMS 00pa30BaTEIb-
HOT'O MPOLIECCA, B TOM YUCJIE HA OILIATY TPYJa MMPEHoaaBaTeIeH.

SBnsieTcs 11 Ha3BaHHAA JIEATEIIbHOCTh MPEANPUHUMATENIBCKON U BIIPaBe Jin
YHUBEPCUTET €10 3aHUMATHCS ?

JlaiiTe IOpUINYECKUI aHAIN3 MMO3ULIUI TPOBEPSAIOIINX U YHUBEPCUTETA.

3amanune Ne 4

PackpoiTe KOHCTUTYILIMOHHO-TIPABOBOE COAEPKaHUE HOpMBI cTaThu 34 Kon-
ctutyuun PO o mpaBe Kaxaoro Ha CBOOOJHOE MCHOJb30BaHUE CBOMX CIIOCOOHO-
CTEN M UMYLIECTBA ISl IPEANIPUHUMATEIBCKOM U MHOM HE 3aIPEIIEHHON 3aKOHOM
DKOHOMHYECKOM JEATETbHOCTH.

Uto moHMMaeTcs MojJ MHOW (MOMUMO MpEeANPUHUMATENbCKOW) HEe 3arpe-
HICHHOM 3aKOHOM 3JKOHOMHYECKON JesTenbHOCThio? IIprBenuTe KOHKpETHbIE
IIPUMEDBI.

Kakue BuIBI MHOM, 3alPEIIEHHON 3aKOHOM 3KOHOMUYECKON JEATEIbHOCTH
BaM HU3BeCTHbI? KakMMU HOPMAaTHBHBIMH aKTaMH 3TO IIPELYCMOTPEHO?

Kakue Buapl aedarenbHOCTH, (OpMalibHO MNOANAJAIONIME TOJ IMPU3HAKU
PEANTPUHUMATENIBCKOM, 3aIPEIIEHbI 3aKOHOM?

3amanne Ne5
I'paxxnanun I1. ocymiecTBaseT MPEANPUHUMATEIBCKYIO JESITEIBHOCTh, HO
IIPY 3TOM OH HE 3apEeTHCTPUPOBAH B KAY€CTBE MHAMBUAYATLHOTO MPEAIPUHIMATE-
JI.
KakoBbl rOpHUIWYECKHUE TOCIICACTBUS OCYIIECTBICHUS IPEANPUHUMATEIIh-
CKOUW NIeATeNbHOCTH 0€3 TOCYyTapCTBEHHOW PETUCTPAIMH TPaKIaHWHA B KaueCTBE
WHUBUTyJIbHOTO TIPEATPUHUMATEIIS?

3ananue Ne 6

Cotpynnuk obnactHoi 6ubnuoreku B. IlerpoB mo mpocsbe 3nakomoro U.
CaBpaceHKo, SBIIAIOIIETOCS JUPEKTOPOM KOMMEPUYECKOW oOpraHu3auuu «Jluai
DJIEKTPOHUKC)», HAWIEN MOKyHaTess I MPOJAXH MapTHUH CTUPAJIbHBIX MAlllFH.
[Tocne peanuzanuu ToBapa opraHu3anusi «/(uanm DmeKTpoHUKC» BblLIaTHiIa B.
[lerpoBy BO3HarpaxiaeHue B paszMepe 1,5 % oOT cyMMBl W HpeaIOKWIA €My
MPOJIOJKUTH COTPYAHUYECTBO O COBITY TOBAPOB.

Moo nu cuntath B.Jl. [lonoBa npeanpuaumarenem?
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SIBisarores mm pevicteuda B.J1. [lonoBa n komMepueckon oprannsanuu «Jluan
DJIEKTPOHUKC) MPABOMEPHBIMU ?

Kak perslameHTHpYyeTCS AEHCTBYIOLIUMM 3aKOHOJATEIBCTBOM JEATEIBbHOCTD
VHIUBUAYyAJIBHBIX IIPEAIIPUHUMATENCH?

3amanue Ne 7

bopuc AunapeeBuy, Oyayuu (UI0IOroM Mo 0Opa30BaHUIO, BBIMOJHSII 3a
BO3HArpa)/JIeHHUe MepeBO/Ibl ISl OpraHU3alMi U rpakaH, KOTOpble 00palaiiuch K
HEMY 4epe3 3HAaKOMbIX. PazMep BO3HArpa)aeHUsl ONpPEAEISICS MO COTJIALIEHUIO.
Bce mnepeBonbl bopuc AnapeeBuu nenan goMa. OJIHaxAbl €ro INOCETHIN
IpEICTAaBUTENIM HAJIOrOBOM MHCIEKIMHM, KOTOphle moTpedoBanu, 4ToObl bopuc
AHJIpeeBUY JIETATM30BAJICS KaK MPeIIPUHUMATENb, YIUIATHI HAJIOTH U mTpadbl 3a
IIPOLLIEIIEE BPEMS], a TAK)KE BCTAJI HA YUET B HAJIOTOBOM MHCIIEKLIHH.

[IpaBoMepHBI 1 TpeOOBaHUs, IpeabaBIeHHbIE K bopucy AnnpeeBuuy?

Nmeer nu 3HadyeHue, 4to bopuc AHIpeeBHMY HMEN ITOCTOSIHHOE MECTO
paboThI: OBLIT JOLIEHTOM (PUII0JIOTHYECKOTO (paKyIbTeTa YHUBEpCUTETA?

Kakue mnocneacTBusi MOryT HacTynuTh, eciau bopuc AmnjapeeBuu He
BBITIOJIHUT IPEAINUCAHUS HAJTOTOBOM MHCTICKIUN?

Tema 2. IIpaBoBoe mosioxkeHue Cy0beKTOB NPeANPUHUMATEIbCKOH
e TeIbHOCTH

3amanne Ne 8

I'paxknannH  AcTaxoB ¢  ILENbI0  BEIEHUS  MPEANPUHUMATENIbCKON
JESATEIIbHOCTH  PEUIMJI  3aperMCTPUPOBAaThCS B KAuyeCTBE WHIUBUIYaJIbHOTO
npennpuHauMarens. OH mojanm B HaJOrOBbIE OpraHbl JIOKYMEHTBHI, OJHAKO
HAJIOTOBBIMH OpraHamMu B peructpaunuu ero B kaudectBe MII OblI0 OTKazaHo.
HamnoroBele opranpl MNpU3HAIM JOKYMEHTHl AcTaxoBa  O(OpPMIECHHBIMU
HEHaJIeKaluM 00pa3oM, a UMEHHO:

1. 3asBrenne opopmieHO B cBOOOAHOM (hopme.

2. ITactiopT HE IPENOCTABIIEH, 4 KONIMS HOTApUAJIBHO HE 3aBEPEHA.

3. OTcyTCTBYET JOKYMEHT 00 yIUIaTe€ rOCHOUUINHBI.

Hapymiens! iu npaBa AcraxoBa?

Wmerorcs 11 HapylIeHUs 3aKOHa B IEHCTBUSAX HAJIOTOBBIX OPTaHOB?

3amanue Ne 9

Mexny rocynapCTBEHHBIM YHHUTapHBIM mpeanpustiuem «lltumnedadbpuka
[Tpumopckas» u AKb «BocTok» 3akitodeH KpeAUTHBIN JOTOBOP Ha CyMMY 3 MIIH
py0. Ha 3aKynky KOMOHKOPMOB, HEOOXOJMMBIX /Il IMPOW3BOJACTBEHHOM
nesitebHOCTH. POopMOoit 00ecTieueHHs TAaHHOTO KPEIUTHOTO JIOTOBOpa ObLT N30paH
3aj0or MMyInecTa nrunedadpuku (TIOrojioBhe Kyp-Hecyiiek). Bce umymiecTBo
3aKperuIeHo 3a nTuileadpuKoi Ha TIpaBe XO3IMUCTBEHHOTO BEACHUS.

KoMuTeT 10 ympaBieHHIO WMYIIECTBOM (YUPEIHUTENbh TOCYIapCTBEHHOTO
YHUTAPHOTO TPSIIPUSATHS) 0OpaTHIICS B apOUTPAXKHBINA CYJ C UCKOM O TIPU3HAHUH
HA3BaHHOTO KPEIWTHOTO  JIOTOBOpA HEACHCTBUTEIBHBIM W  NPUMCHCHHH
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MOCJICICTBUIA HEJIEVMCTBUTEILHOCTH HUYTOKHOM CHIEJIKHA, TOCKOJIBKY OH HE JaBaj
corjlacMs Ha 3aKJIIOYEHHE KPEOUTHOrO JIOrOBOpa M 3allor  HMMYIIECTBa
roCy1apCTBEHHOT'O YHUTAPHOTO MPEANPUSATHS.

[ToneXuT JIM UCK YJIOBJIETBOPEHUIO?

3amanune Ne 10

AKIIMOHEp HEMyOJMYHOTO aKIIMOHEPHOTO OOIEeCTBa HA OCHOBAaHUU II. 7 CT.
49 ®depepanpHoro 3akoHa «OO0 akIMOHEPHBIX obmecTBax», Biaaewomuid 10 %
OOBIKHOBEHHBIX AaKIMWA 0O0IIecTBa, MPEAbsBUI B apOUTpPaXKHBIA Cyd HCK 00
00’KaJOBaHUU pEIIeHUSs, MPUHATOTO OOIIMM COOpaHHEM aKIIMOHEPOB MO OJHOMY
U3 BONPOCOB MOBECTKU MHA. [lo MHEHUWIO HWCTIA, pelieHne ObLJIO0 MPUHSITO TPU
OTCYTCTBUM KBOPYMa: B COOpaHUU HE MPUHUMAJIHN y4aCTHUE CaM UCTEIl U aKIIMOHED,
Bianeromuii 41 % OOBIKHOBEHHBIX aKIIMKA OOIIEeCTBa.

B xone cynaebHoro paszOuparenbcTBa MpEeACTaBUTENb OOIIECTBA yKa3zall Ha
TO, YTO aKIMOHepy, Biajaerwimemy 41 % rojiocyromux akiuil 3Toro oOIecTBa,
apOUTpaXHBI Cy/A OIpeNeNiCHHeM O MPUHATHU Mep MO OOECIeYeHHIO WCKa,
NPEIBSIBICHHOTO K JTOMY AaKIMOHEPY, 3alpeTUsl TOJI0COBATh IO BOIPOCY, IO
KOTOpOMY OBUIO MPUHSATO OCHapuBaeMoe perieHue. Takum oOpa3oM, Ha3BaHHBIC
aKIIMM HE JOJDKHBI ObUTH MPUHUMATHCS BO BHUMAHUE TIPH OIPEACIICHUHA KBOpyMa
JUTSI IPUHSITHS PEIISHUS TI0 TAHHOMY BOIIPOCY.

EcTp 11 ocHOBaHUA 111 YIOBIETBOPEHUS UCKA?

3anganue Ne 11

VYyactHUK nosiHOTO ToBapuiecTtBa K. 3asBUII O CBOEM BBIXOJIE€ U3 COCTaBa
yupenutenet B mae 2022 r. Pemienwem ToBapuiecTBa €ro mnpochba Obuia
yaoBieTBOpeHa B OkTsA0pe 2022 1. OgHako B BBIJIATE CTOMMOCTH YacTH
UMYIIIECTBa, COOTBETCTBYIOMEH osie K. B CKiIagouHOM KamuTaie, ObUI0 OTKa3aHo.
K. oOparuics c 3asBIeHHEM B CYI.

Pazpemmre cnop.

KakoB nops1ok BeIxoga U3 cOCTaBa y4aCTHHUKOB IMOJHOTO TOBAPUIIECTBA?

OOBsICHUTE TMOPSATOK BBHITUIATHI CTOMMOCTH MMYIIECTBA, COOTBETCTBYIOIICH
JOJIH YUPEAUTENS B CKJIAJIOYHOM KaruTaJe.

3aganne Ne 12

UneH mpou3BoACTBEHHOro KoorepatuBa «Opuon» M. ObUT UCKIIOYEH M3
YJICHOB KOOTIEpaTHBa 3a MPOTyJbl 0e3 yBaKUTENbHBIX TpuyKH. V. He cormacucs ¢
pemeHreM oOmero cobpanus ¥ oOpaTwics B CyJ C 3asBICHHEM O NPU3HAHUU
peleHus HeZIeMCTBUTENILHBIM U BOCCTAHOBJIEHUH €T0 B WIEHAX KOOMEpaTHBa.

KakoB mopsiiok U ycjaoBHUSA HCKIIOYEHHS] U3 WICHOB MPOHU3BOJCTBEHHOTO
KoonepaTrusa?

O60cHOBaHO JIM pelIeHne o0Iero coopanus?

3aganue Ne 13
Yupeautens BHec B ycTaBHbId Kanutal OO0 «Coro3» mpaBo MOJb30BaHUA
UMYIIECTBOM, COOCTBEHHUKOM KOTOPOTO OH sBJIsIETCs. 3aTteM oH 3akioumi ¢ OO0
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«Co103» TOTOBOP apeHIBI ATOTO KE UMYIIECTBA, B KOTOPOM OOIIECTBO BHICTYIAET
apeHaaTOPOM.
IIpaBoMepHBI S €0 ACUCTBUS?

3ananue Ne 14

I[TAO «DnekTpoH» TMOCIe TOCYJapCTBEHHOM pETHCTpallii Ha oOIIeM
coOpaHMM TPUHSIO pElIeHHWE O BHECEHWHW HW3MEHEHHM B YCTaB, KOTOPHIM
PETYIUPOBAJICSA TOPSAOK BBHITUIATHI TUBUIEHI0B. OgHAKO W3MEHEHUS HE ObLIN
MepelaHbl B OpraHbl, OCYIIECTBISIIOIIME PETUCTPALUIO IOPUAUYECKUX JIULI.
BrniocneactBun oauH M3 aKIIMOHEPOB HE COIVIACHJIICS C YCTAHOBIICHHBIM MOPSAKOM
BBIILIATHI INBUJICHIOB.

Pazpewmmre criop.

KakoB nopsiok BHeceHust uaMeHeHui B Ycrap AQ?

B xakux ciyyasx IUBUICH/IbI HE MOJICKAT BBITLIATE?

3amanne Ne 15
AKIIMOHEpHOE OOIIECTBO peopraHuzyercss B ¢GopMme CIUSHUS C JIPYTUM
OOLIECTBOM.
Kakum  oOpazom  akiMM  y4dacTBYIOIIMX B  CJIMSHUM  OOILECTB
KOHBEPTUPYIOTCS B aKIMM HOBOTO OOIIECTBa, 00pa3yeMoro B pe3yJibTare
CIUAHUSA?

3aganue Ne 16

I'paxxnanra COKOJIOB 3aKJIFOUMII JOTOBOP HA BBIMOJHEHUE PEMOHTA KBapTH-
pBI TpaKJaHUHA AHTOHOBA, 0 KOTOPOMY, KaK U MO APYTUM 3aKI0YaeMbIM UM CH-
CTEMATUYECKU JOTOBOPAM, JOJDKEH OBLIT 3aKOHYUTH PEMOHT 3a IIEeCTh MECAIIEB, T.€.
1o 1 utona 2004 r. — 10 oThe3ga AHTOHOBA B OTIYCK. B TeueHue ogHoro mecdia
rpaxaaniuH CokoJIoB 00Jies, B CBSI3M C Ye€M HE YCIeN BBIIIOJHUTh YCIOBUS JIOTOBO-
pa B yCTaHOBJIEHHBIN CPOK. B CBsi3U ¢ 3TUM AHTOHOB BBIHYXKJIEH ObLI OTITYCK IPO-
BECTH JIOMa M CJaTh OWJIET Ha CaMoOJIET K MECTy MPOBEJICHHS OTITyCKa. AHTOHOB
npeabsiBuil UCK K COKOJIOBY O B3bICKAaHUU MPUUYMHEHHBIX €My YOBITKOB, CBSI3aH-
HBIX C HApyIIeHUEM yCJIOBUM oropopa. OnHako rpakaaniuH COKoJIOB 3asiBUJI, YTO
€ro BMHA B HApYIIEHUHU YCIOBUM JOTOBOpA OTCYTCTBYET, M OH HE 3apEeTUCTPUPOBAH
B Ka4eCTBE MHAMBUAYAJIHLHOTO MPEANPUHUMATENST 0€3 00pa3oBaHUs IOPUINIECKO-
I'o JINIIA, B CBSI3H C YEM OTBETCTBEHHOCTH HE HECET.

OcymiecTBasier i rpaxkgaHudH COKOJIOB MPENNPUHUMATEIBCKYIO JEATEINb-
HOCTB?

MoxeT nu rpaxaanuH COKOJIOB CChUIATHCS B OTHOLIEHUM 3aKJIFOYEHHOIO
JIOTOBOpa MoApsifia Ha TO, YTO OH HE SIBISIETCS MpeAnpUHUMAaTeneM?

3aBUCUT JIM OTBETCTBEHHOCTD rpaxkaaHnHa COKOJIOBa OT €r0 BUHBI?

Kak cyn nosmkeH pemuTs ciop?

3amanue Ne 17
CemeHoB, Oynyuu (UiI0I0roM Mo 0Opa3oBaHUIO, CHCTEMATUYECKH BBITIOJ-
HSUJT 32 BO3HArpakJIeHUE MEPEeBOABI ISl OpraHu3alui, U TpaxjaaH, KOTopbie oopa-
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IaJIUCh K HEMY 4Yepe3 3HaKOMbIX. PazMmep BO3Harpa)KJaeHusi OmpeAessuics Mo co-
rinamenuto. Bee nmepeBoasl CeMeHoB Aenan noMa. OqHaxabl €ro NOCeTHIIN Mpe-
CTaBUTENM HAJIOTOBOW MHCIEKIMHU, KOTOphIe MOoTpedoBanu, uroobl CeMeHOB 3ape-
TUCTPUPOBAJICS KaK MPEAIPUHUMATENb U BCTAJl HA yYET HA HAJIOTOBOW MHCIIEKIUU.

[IpaBoMepHBI 1 TpeOoBaHUs, IpeabsaBisieMbie K CeMeHOBY?

SIBasieTcst MM €ro NeATeNbHOCTh MPENPUHUMATEIBCKON ?

Nmeer nu 3HaueHue, yto CeMEHOB MMeEN MOCTOSIHHOE MECTO pabOoThl: ObLI
YUUTENEM aHTJIMICKOrO SI3bIKa B IIKOJE?

3ananue Ne 18

CeMbs ['pymmMHCKOr0 Ha MPOTSKEHUH 4 JIET 3aHUMAJIaCh BEACHUEM JTUYHOTO
nosicobHoro xo3siictBa. B 2020 r. riaBa ceMbu pelIndi OpraHU30BaTh KPECThsH-
ckoe ((hepMepckoe) X03sUCTBO «AraT». J{s uero on oOpaTUiICs B HAJIOTOBYIO WH-
CHEKIIMIO TI0O MECTY MPOKUBAHUSA C LIEJIbIO PETUCTPAIIMU €r0 B KAYECTBE MHIUBU-
JTyaJIbHOTO TPEANPUHUMATENS U KPECThIHCKOTO ((hepMepckoro) xossiicTBa 0e3
00pa3oBaHMs IOPUAMYECKOTO JIULA.

NHucnekuueit ObLT JaH OTKa3 B PErUCTpallid KPECThIHCKOTO ((pepmMepcKoro)
X034icTBa 6€3 00pa30BaHUs IOPUIUUECKOTO JUIIA.

Onpenenure MpaBoBOE MOJIOKEHUE KPECThIHCKOTO ((hepMepCcKoro) Xo3sii-
CTBa, KAKUMHU HOPMATHBHBIMU aKTaMH CJIETyeT PYKOBOACTBOBATHCA?

BepHbI 11 1eficTBHS HATOTOBOM MHCIIEKLIMU?

3amanue Ne 19

CkpunkuH, JleBueHKO, BaBHUIIOB SBISIMCH y4YaCTHUKaMHU KPECTBSIHCKOTO
(pepmepckoro) xo3siicTBa Ha npotspkernn 10 net. [lpu opranuzanuu Xo3scTBa,
BaBunioB Obul u30paH I1aBoM X034KCTBa, BKJIaAbl Obul cienyromue: JleBueHko
BHEC 3E€MEJBHBIE y4acTOK pa3MepoM 8 ra. CKpUIKHH TEXHHUKY, XO3AMCTBEHHBIN
WHBEHTapb, BaBUIIOB CKOT M 3€MEbHBIM y4acTOK pa3mepom 15 ra. BaBuiios npu-
HSJT pEeLIEHUE BBIMTH U3 KPECThSIHCKOTO ((epMEPCKOro) Xo3s1UCcTBa C IENbI0 Opra-
HU3AIUA CaMOCTOSITEIbHO KPECTHIHCKOTO ((hepMepCKOoro) Xo3siMcTBa, JIs 4Yero OH
noTpeOoBa BbIJICICHUS EMY 3€MEIBbHOTO YYacTKa U TPaKTopa.

Kaxk ocymiecTBisieTcst BEIXOJT U3 KPECThSIHCKOTO (pepMepcKoro) xo3siicta?

MoryT 11 ObITh YJOBIETBOPEHBI TpeOOoBaHUs BaBuiosa?

3ananue Ne 20

®enopoB - Y4YaCTHHUK MOJHOrO ToBapuuiecTBa «KOpOOKMH M KOMIaHHSD»
OPEJIOKUIT aKIIMOHEPHOMY OOILECTBY 3aKJIIOYUTh BHITOAHYIO ClenKy. B moa-
TBEPXKACHUE CBOMX ITOJIHOMOYMI Ha IoAnKcaHue qoropopa denopoB npercTaByil:
HOTapUAJIbHO 3aBEPEHHYIO KOIMIO YUYPEAUTEIBHOTO JOrOBOPA NOJHOTIO TOBAapHUIIe-
CTBa, M3 KOTOporo cieayer, uro denopoB Hapsany c¢ KopoOkuHbIM u Qupmoit
«Bangepiec» sBISETCA €r0 YYaCTHUKOM, U YTO BEJACHHE €]l TOBAPUIIECTBA MOPY-
yeHo KopoOkuHy; TOBEpEHHOCTh HA MPAaBO COBEPLIEHUSI COOTBETCTBYIOIIEH CIE-
k4, BellaHHyI0 denopoBy pupmoii «Banaepiecy; cooctBeHHOpYUHOE nucbMo Ko-
pOOKHMHA, U3 KOTOPOrO BUJIHO, YTO OH HE BO3PAKAET MPOTUB 3aAKIIFOUEHUS JTOTOBO-
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pa; BUBUTHYIO KapTOUYKY, B KOTOPOW yKa3aHbl AOoMAamIHu aapec u tenedoH demno-
poBa.

[TonTBep Kaar0T iU yKa3aHHbIE TOKYMEHTHI ToHoMouust degopona?

Kakue n1okyMeHThl HEOOXOAUMBI JIJIs MTOATBEPIKIECHUS €T0 TTOJTHOMOYHNA?

Samanne Ne 21
denepanbHOE  Ka3eHHOE  MPEANPUITHE  CTAI0  HU3KOPEHTAOETbHBIM.
TpynoBoil KOJJIEKTHB, CUMTas, YTO B ATOM TOBHHHA JUPEKIIUS, TOCTAHOBHII
CMEHHUTh PYKOBOJICTBO.
B kakoit Mmepe 060cHOBaHO Takoe TpeOoBaHue?
Komy npunannmexuT npaBo n3dbupath (Ha3Ha4YaTh) HOBOTO PYKOBOAUTEIIS?

3ananue Ne 22

['pynna rpaxnaH pemuia y4dpeauTh ONTOBO-PO3HUYHYI0 KOMMEPUYECKYIO
¢upmy. Ilpu o6cyxkaeHun Bompoca 00 OpraHu3alMOHHO-NIPaBOBON (opme
yUpEIUTENH OCTAHOBUIIMCH HA OTKPBITOM aKIIMOHEPOM OOILIECTBE.

Korpga yupemutenn oOpaTWiMCh K IOPUCTY € MOPOCHOOM MOATOTOBHUTH
HEOOXOAUMBIE ISl TOCYIapCTBEHHOM PEruCTpaluy y4peauTeNbHbIE JTOKYMEHTHI,
OH CIPOCHUJI YUpEIUTENEH 0 TOM, KAKUM 00pa3oM OHU OyAyT SMUTHPOBATH aKLUU.
VYypenurenn OTBETUIIM, YTO OHU BOOOIIE HE COOMPAIOTCSA BBINYCKATh AaKILHH,
MIOCKOJIBKY HEOOXOJIMMBIM CTapTOBBIA KamuTal oOpa3yercss 3a CUET BKJIAJ0B
ydpenuTenel B ycTaBHBIM (oHI oOmiecTBa, a jganee 3aTparbl (GUpMbl OyayT
MOKPBIBATHCS TOJBKO 3@ CUET T0XOA0B CaMOil PUPMBI.

B TakoM ciywae, mo MHEHHIO IOPHUCTa, JaHHAas (UPMa HE MOMKET ObITh
OTKPBITHIM aKIIMOHEPHBIM OOILIECTBOM.

OO00CHOBaHO JIM MHEHHUE 3TOTO IOpUCTa?

Mo>KeT 11 CyIecTBOBAaTh aKIIMOHEPHOE OOLIECTBO, HE SMUTUPYS AKIUHU?

3ananue Ne 23
®dusnyeckoe o, spisonieecs yupeaureaeM OOO u 0JHOBPEMEHHO €ro
pabOTHUKOM, HMEET B COOCTBEHHOCTH IOMENIeHHE (KOMHATy), KOTOPOE
MPEIOCTABIISET B aPEHy CBOEMY MPEANPHUSITHIO.
JIOJDKeH N TpaKJIaHWH PETUCTPUPOBATHCS B KAuECTBE WHAUBHUAYAIbHOTO
peIpUHAMATEIS?

3amanue Ne 24
Onumumre COOTHOIICHHE TPABOBOTO TIOJIOKEHUSI TMPEICTaBUTEILCTBA U
dbunuana, a Takke HHbIX 000CO0JIEHHBIX MOJIPa3IeICHUI IOPHUINYECKOTO JIUIIA.

3ananue Ne 25
VYyacTtHUK 00IIIECTBA C OIPAHUYEHHON OTBETCTBEHHOCTHIO «Kanes» Jlomaen
W.I1., obmaman 51 % moneit B ycTaBHOM KamuTajie JaHHOTO oOmiectBa. [lomumo
JlomaeBa yuactHukamu obmectBa sBisumch Camoxun H.JL. (27 %) u EBrpadnen
ILIT. (22 %).
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O6mmm cobOpanuem ydactHukoB OOO «KameB» ot 20.06.2020 r. 6110
IPUHATO pEUIEHWE O BHECEHUWU U3MEHEHHH B yCTaB, KOTOPHIMH ObLI M3MEHEH
NOPSIJIOK OMPEJETICHUs] T0JIOCOB YYaCTHUKOB, @ MMEHHO YCTAHOBJIEHO MpPaBUJIO,
COTJIACHO KOTOPOMY KaXKIIbI YYaCTHUK MUMEET OJMH TOJIOC MPH TOJIOCOBAaHUU Ha
o01iemM coOpaHuH, a Takke 005S3aHHOCTh BCEX YYACTHUKOB MPHUCYTCTBOBAThH Ha
00111eM coOpaHuu U TOJI0COBATH TOIBKO JIMYHO.

21.05.2021 r. JlomaeB npogan coro nonro XutpoBy C.H. Ilocne mokynku
70N, XUTPOB MOTPEOOBAI OT TEHEPAJIBHOTO JUPEKTOpa (CAMHOJIUIHOTO
UCIIOJHUTENILHOTO OpraHa) CO3bIBa BHEOYEpPEAHOro o00Iero cobpaHus u
BKJIFOUECHHS B TIOBECTKY JIHS BOIIPOCa 00 M3MEHEHUH TOJIOKEHUS YCTaBa, KOTOPHIM
KOKIOMY VYAaCTHHKY TPUHAJICKAT OJWH TOJOC MW  BO3BpalleHUH K
MPOMOPIIMOHAIEHON CHCTEME ONpENETICHUSI TOJI0COB, KOT/Ia KaXIOMY YYaCTHUKY
MPUHAICKUT KOJTHMUYECTBO TOJIOCOB MPOTOPIIMOHATBHOE €T0 JIOJIH.

['eHepanbHbIil  OUPEKTOp OTKa3zajicsi MPOBOAUTH 00miee coOpaHue,
COCNIAaBIINCh HA TO, YTO OOpaIleHWe OJHOTO y4YaCTHHUKAa HE MOXKET CIIY)KHUTb
OCHOBaHMEM [IJI1 CO3bIBa BHEOUEPETHOTO OOIero coOpaHus YYacTHUKOB,
corjacHo 4. 2 ct. 35 3akona 06 O0OO.

Torga XuTpoB AoXKAajics O4EpPEeAHOro OOIIEro coOpaHus YYaCTHUKOB, Ha
KOTOPOM WM OBUI TPEASIOKEH Ui BHECEHHWs] B TOBECTKY JHS BOIpoc 00
W3MEHEHUHU CUCTEMBI OIPENETICHHs T0JIOCOB YYaCTHUKOB, KOTOPBIA OBLI BKIIOYEH
B MTIOBECTKY JHS T€HEPAJIbHBIM IUPEKTOPOM.

[To pesynpTaTam rojocoBanus JiBoe ydacTHUKOB (CamoxuH u EBrpadnes)
MPOTOJIOCOBAIH MPOTUB U3MEHEHHS CUCTEMBI OIIPEICIICHHUS TOJIOCOB.

XUTPOB MOCYUTAN, YTO YKA3aHHOE MOJIOKEHUE YCTaBa HapYIIAeT ero mpasa
U oOparwics B cyJ ¢ TpeOOBaHMEM O NPU3HAHUU JIAHHOTO TIOJIOKEHHS yCTaBa
HEJICHCTBUTEIbHBIM.

Pemmre cniop.

Tema 3. IIpaBoBoii pe:xxum xo3siicTByomux cyorexkron. [IpaBosoe
peryJiupoBaHHue HECOCTOSATENbLHOCTH (0AHKPOTCTBA) CYy0OHEKTOB
NPeINPUHUMATEILCKON AeATEJIbHOCTH

3aganme Ne 26
I'pynma kpenutopoB oOpaTuiack B CyJ C 3asBICHHEM O IPU3HAHUU
Ka3€HHOT'0 MPENPHUATHSI HECOCTOATENIbHBIM (0aHKPOTOM), CChUIAsICh Ha TO, YTO
JJAaHHO€ TMPEINPUATHE JUIUTEIBHOE BpeMs HE BBIIUIAYMBAET UM  JIOJTH.
[IpencraBuTens NMpeANpUATHS YKazall Ha TO, YTO 3aKOHOM HE MPEIyCMOTPEHO
MPU3HAHUE Ka3eHHOTO MPEANPUITHS 0aHKPOTOM.
Kakoe penienre 101KeH BEIHECTH Cya?

3ananue Ne 27
HanoroBas nHCniekuust ogqHOro u3 paoHOB BopoHexa npenbsBuiia B ap-
OUTpaXHOM cynie TpeOOBaHUs O JUKBHUIAIMM KOMMepueckoi opranuzanuun OO0
«CHyTHUK» B CBSI3U C JIOMYUICHHBIMUA HapyUICHUSIMH 3aKOHA, BBIPA3UBIIMMHUCA B
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TOM, YTO B TeueHUHU ABYX npeauecTByromux jger OO0 «CnyTHHUK» HE NMpeacTaB-
JI5UI0 HAJIOTOBOM MHCHEKLINY OaJlaHCOBBIX OTCUYETOB.

[Tonnexut au yA0BIETBOPEHUIO TpeOOBaHUE HAJIOTOBOM MHCIIEKIIUU?

Ha koro moxet 0b1Th Bo3nokeHa aukBuganus OO0 «Hasurarop» B cityuae
YZIOBJIETBOPEHUS 3TOT0 TpeOOBAHUSA?

3amanne Ne 28

Pemenunem apbutpaxsoro cyna nepBoid mHctaHuuu ¢ OOO «Anbda» B
nosibzy OO0 «Omeray B3bIckaHo 1,5 MiTH pyoO.

[Tocne npunsatus pemenus n3 OO0 «Anbdha» Beiaenuauck OO0 «bera» u
000 «I"'ammay. 3arem OO0 «Anbha» TMKBUAUPOBATIOCH.

00O «Owmera» 00paTHIIOCh B CyJl C 3asBJICHUEM O 3aMEHE JIOJDKHUKA Ha
npaBonpeemarka — OOO «I'aMmMa» — Ha ocHOBaHUHU CT. 48 ApOUTPaKHOTO TMPO-
neccyalbHOro kojekca P®. 3asgButens ykazana, 4yTo B MEPEAATOYHBIX aKTax IMpU
BBIJICJICHHH HOBBIX JIMI] OTCYTCTBYIOT CBEJEHUS O MEepeAadyn UM 3aJI0JKEHHOCTH, B
CBSI3M C 3TUM OH MOKET CAMOCTOSITENIbHO BEIOPATH JF0O00T0 MPABONPEEMHHUKA.

Kakum o6pazom ocyuiecTBisieTcs nepegayda npas U 0043aTeNbCTB IPU PEOP-
rauu3auuu B popme BblaesieHus?

Kto nmomken nmokasbiBaTh (pakT mepexoja 00si3aTesIbCTBA MPU peopraHu3a-
WU — JOJDKHUK UJTU KPEIUTOP?

Kaxkoii cyneOHbBIN akT JOJDKEH BBIHECTH CYJI 110 IAHHOMY 3asiBJICHUIO O Mpa-
BOIIpeeMCTBE?

3aganue Ne 29
B apOutpaxksbpiii cyn o0O0paTHWIIOCh TEPPUTOPUATIBHOE AareHTCTBO C
3asBJICHHEM O T[PU3HAHWM JOJDKHMKa OaHkpoToM. B Xxozme cynebGHOro
pa3z0OupaTenbcTBa ApOUTPAKHBINA CyJl BBISICHWII, YTO OpraHU3alMs - JOJDKHUK K
MOMEHTY MMOJa4M 3asBJICHUS OblIa JTUKBUAMPOBAaHA B COOTBETCTBUU cO cT. 61 'K
P® u 3anmch 00 3TOM BHECEHA B rOCYIapCTBEHHBIIN peecTp.
Kak nocTynuts ¢ 3asiBJI€HUEM TEPPUTOPUATIBHOTO areHTCTBA?

3ananue Ne 30

JIOJDKHUK ¥ KOHKYPCHBIE KPEIUTOPBI 3aKIIOUUIN MEXIY COOOM MHPOBOE
CorjamieHue, B KOTOPOM ObLIO yKa3aHO 00 OTCPOUKE MPUUYUTAIOUIUXCS KPEIUTOPY
miatexxei. [locie 3akiodeHUss MHUPOBOE COIVIANIEHHWE ObUIO TEepelaHo s
yTBepKIeHus: B apoutpaxkubii cya. Cya ero yrBepawi. OIHAKO BIIOCIEICTBUU
OJIMH U3 KPEAUTOPOB OOpATWIICA B CYJ C 3asBICHHUEM O MPU3HAHUM MHUPOBOTO
COTJIALLICHUS HEAEHCTBUTENIBHBIM, CChUIAACH HA TO, YTO OHO HAPYILIAET €T0 MpaBa.

Paspemure criop.

KakoB nops10k 1 ycnoBuUsl 3aKJIFOYEHUS MUPOBOT'O COTJIAIIEHUSA?

3amanue Ne 31
AKIMOHEpHOE OOIIECTBO pPEOpraHu3yeTcss B (opMe CIUSHUSA C APYTUM
0OIIECTBOM.
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Kakum  oOpazom  akmuu  y4yacTBYIOIIMX B  CJHHSHMM  OOIIECTB
KOHBEPTUPYIOTCSI B AaKUUM HOBOIO OOIIECTBAa, 00pa3yeMoro B pe3ysbTare
cnusiHuA?

3amanue Ne 32
HamoroBeiii opran oTka3ajq B perucrpanud oOIIecTBa C OrpaHUYECHHOU
OTBETCTBEHHOCThIO «POTOp» MO ajpecy >KWIJIOro MOMEUIEHUs, MPUHAIIEKAIIETO
yupequtento u agupekropy OOO «Porop». Yupenurens u nupekrop OO0 «Potop»
3apETUCTPUPOBAH IO YKa3aHHOMY aJIpECY.
OueHnrte mpaBOMEPHOCTh OTKa3a.
Bo3Mmoxna au peructpanus OOO no agpecy )KUioro noMmenieHus?

3ananue Ne 33

OO011ecTBY ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «BoCTOpr» ObLIO OTKa3aHO
B TOCYAapCTBEHHOM pErucTpalud IO MOTHBaM HENENIEeCO00pa3HOCTU €ro
(YyHKIMOHUPOBAHUS, MOCKOJIbKY OCHOBHBIM BHJOM JIESTEIBHOCTU OBUIO YKa3aHO
OKa3aHWe MapUKMaxepCcKuX YCIyr, a B TOpOJE€ YXE MHOTO MOA00HBIX
KOMMEPUYECKHUX OpraHu3alnil.

IIpaBOoMepEH JIM OTKa3 B TOCYTAPCTBEHHOM PETUCTPALIMHU IPEATIPUATHA?

YT0 MOTYT NpEeANPHUHATH YUPEIUTEIN?

3ananue Ne 34
JIOJDKHUMK, HaxXoAsIIMHCA B MpOLECcCe JMKBUIAIMM, MPU COCTaBICHUU
IPOMEXYTOUYHOTO  JIMKBUJALMOHHOIO  OajaHca  OOHapyuja, 4TO  JAJis
YIOBJIETBOPEHUS] TpeOOBaHMNM KpPEOUTOPOB CPEACTB OyAeT HEAOCTaTOYHO
(meduuut cocraBiusi npumepHo 30%). JomKHUK mojal 3asBlieHue 0 OaHKPOTCTBE.
[Ipu paccMoTpeHuu Jena  pPyKOBOJIWTENb  JOJDKHUKA — MPEICTaBHII
ayJUTOPCKOE 3aKII0UEHUE, U3 KOTOPOTO CIIEAO0BAJIO, YTO B TEUCHUE 8 MECSIIEB IpU
OCYIIECTBICHUH  OMPEIECICHHBIX MEPONpUATHUH B  paMKax (UHAHCOBOTO
O3/I0POBJICHUS] WJIM BHEIIHErO YIPaBIEHUS JODKHUK CMOXET BOCCTAaHOBUTH
IUTATeKECTIOCOOHOCTh, ~ MCIONHUB  Bce  TpeboBanusa. Kpeautopbl — Taxke
X0JIaTaliCTBOBANU O BBEJICHUU PEaOMIINTAIIMOHHBIX IPOLEAY].
Kakoe  pemenne  pomkeH  BbiHECTH — cyn?  OOocHyiiTe  OTBET
COOTBETCTBYIOIIMMHU HOPMaMH 3aKOHOJATEJIbCTBA.

Tema 4. IIpaBoBoii pesKMM UMYIIECTBA CY0ObEKTA NMPeANPUHUMATEIbCKOM
NeSTeJIbHOCTH

3amanue Ne 35
Kazennoe mnpennpusitue «PocyTior» BpydHIIO YXOISIIMUM Ha MEHCHUIO
paboTHukam nogapku (yTioru). CoOOCTBEHHHK OCIOPHUI ATy CHENKY, CChUIasCh HA
TO, YTO Ka3eHHOE TPEANPHUATHE SBISETCS CYOBEKTOM IIpaBa OIEPATUBHOTO
yopaBieHuss W 0e3 cormacus COOCTBEHHHMKAa HE BIPaBE pPacHopsKAThCS
uMytmiecTBoM. [lpencraButensy mpeanpuaTusi, BoO3paxas MPOTUB TpeOOBaHUSA,
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3asBWJI, 4TO B JAaHHOM Clly4ae peyb HUAET O NPOU3BOJUMON MPEANPUSITUEM
MPOIYKIKU, KOTOPOH «POCYTIOr MOMXKET paclopsiKaThCsl CAMOCTOSTENBHO.
KTo npaB B ganHoM criope?

3amanue Ne 36
YHUTapHOE MPEANPUATHE, OCHOBAHHOE HA IPABE XO3SMCTBEHHOTO BEICHUS,
cnano B apenay IIAO «Komocy 3manue. COOCTBEHHUK HMMYIIECTBa OOpaTUICS B
CyJl C UICKOM O MPU3HAHUHU JIOTOBOPA APEH]Ibl HEJIEUCTBUTEIBHBIM, CChLIASICh HA TO,
YTO MPEANPUATHE HE BIIpaBe 0€3 €ro COriacusi C1laBaTh B apCHy UMYIIECTBO.
Pazpemmre criop.

3aganue Ne 37
AKITHOHEpHOE OOIIECTBO peopraHu3yeTcs B opMe MPUCOCTUHEHUS K HEMY
JPYroro akiMOHEPHOTO 0OIIECTRA.
Kakum pomkeH OBITh YCTaBHBIM KamuTal oOOMECTBA, K KOTOPOMY
OCYILIECTBIISIETCS NPUCOEAUHEHUE?
JloJbKeH U OH OBITh paBEH CyMME YCTAaBHBIX KamUTallOB 00OMX OOIIECTB,
YYacTBYIOIINX B pEOpraHU3aInn?

3amanune Ne 38

NunuBunyansasiii npennpuauMarens Kypamos B. B. (nanee - npennpunu-
MaTesb) 00paTHIICsS B apOUTPaXKHBIN CyJl ¢ ICKOM K aIMUHUCTpPAIIMH TOPOJIa, B KO-
TOPOM TIPOCHJI 3alPETUTh SKCILUTyaTUPOBATh BOJOIPOBOA, NPOXOASIIMN IO 3e-
MEJIbHOMY YYacTKY, MPUHAJJICKAIIEMY MPEIITPUHUMATENIO Ha TIpaBe COOCTBEHHO-
CTH, a TaKXke 0053aTh aJIMUHHCTPALUIO MPEKPATUTHh TPAHCIIOPTUPOBKY BOJBI IO
YKa3aHHOMY BOJIOIIPOBOJTY.

B oOocHoBanue cBoero ucka, ccobutasice Ha cT. 304 'K PO, npennpunuma-
T€JIb YKa3aJl, YTO BOJAOIPOBOJ, MPOXOIAIINN HA €ro 3€MEJIbHOM y4acCTKE MO 3/a-
HUEM Mara3uHa, CO3JaeT MPENIATCTBUS B MOJIb30BAHUU HEJIBH)KUMBIM UMYIIIECTBOM
Y OCYIIECTBJICHUMU MPEANPUHUMATEIBCKON IEITEIbHOCTH, 4 TaKXK€ HECET MOBBI-
HIEHHYIO OMACHOCTh JUIsl MEpPCOHANIa U moceTutTenei maraznHa. COOTBETCTBEHHO,
OH, KaK COOCTBEHHHK, BIpaBe TPEOOBATh YCTpPAaHEHUS BCSIKWX HaApPYIICHUN €ro
mpaBa, XOTs ObI ATU HAPYIICHUS U HE OBUIM COSAUHEHBI C JTUIIICHUEM BIIaICHHUS.

Kak crnenyer u3 marepuanoB Jiesia, HA OCHOBAHUH MMOCTAHOBJICHUS aJMUHHU-
CTpaluu ropoja MpeaIpPUHUMATENIO ISl UCIIOJIb30BAHUS U Pa3MELIECHUs NpUHA-
JeXallero eMy Ha IMpaBe COOCTBEHHOCTHM MarasuHa, ObLT MPEAOCTaBlIeH B COO-
CTBEHHOCTh 3€MEJIbHBII Y4acTOK, MOJ KOTOphIM eiie B 1970 romy ObLI mposioxkeH
BOJIOBOJI, CHaOKaronui Booi yacth ropoaa u TOLl. O Hamuuuu 3TOro BOJAOBOIA
Ha y4yacTKe MpeANpPUHHUMATEN0 ObLIO M3BECTHO ele A0 ero npuodpereHus. Co-
TJIACHO JIOTOBOPY KYIUTU-TIPOAAKH 3€MENBHOTO y4acTKa, MPEANPUHUMATENb 00s-
3ajcsi o0ecneunTh OeCpensTCTBEHHBIM JOCTYN HAa y4acTOK COOCTBEHHUKAM CY-
MICCTBYIOIINX WHKEHEPHBIX KOMMYHUKAIIMI JIJI1 UX PEMOHTA M OOCITYKUBaHMUSI.

OO6OCHOBaHBI JTU JOBOJBI MPEANPUHUMATENS O CO3IaHUU MPETATCTBUI IS
OCYILECTBJICHUS IPEAITPUHUMATEIICKON JEATETbHOCTU?
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MOXHO 11 B JJaHHOM CJIy4ae TOBOPUTH O MPUOOPETEHUU MpeaIpUHIMATE-
JIEM UMYIIIECTBA C MyOJIMYHBIM OTPAaHUYEHUEM WM 0OpeMeHEeHUeM?

NmeroTcst mu B IEHCTBUSX NPEANIPUHUMATENS MPU3HAKU 3J10YTOTPEOICHHUS
npaBom? Kakoe penieHre 10MKEeH NPUHATh Cya?

3amanue Ne 39

TomapuiectBo Ha Bepe mo mnpockoe AO mepeuncnuiao nociegnemy 100
MJIH. pyOsiel /Ui 3aKynKH KyXOHHOTO oOopyaoBanus. Ilepeuncnenue ObLIO CO-
BEpIIEHO Ha OCHOBaHUM mucbMa AQO, B KOTOPOM COAEPKAIUCH 005S3aTEIHCTBO
BEpHYTh AeHbIM uepe3 60 nHei. [lo ncreuenun ykasanHoro cpoka AO neHer He
BO3BPATHJIO, B CBSI3U C YeM TOBAapHUIECTBO NMPEABIBUIO UCK B apOUTPaKHBIH CY/I.
B apOutpaxkxnom cyne npeacraBuresib AO 3asBUII, UTO MEXKy CTOPOHAMHU BO3HUK-
JO KpEeOUTHOE 00s3aTeNbCTBO, @ KPEAUTOBAHUE OpPraHU3alUil - 3TO Pa3HOBUJ-
HOCTh OQHKOBCKOH N€STEIbHOCTH, OCYIIECTBIIIEMON 1o JuueH3uu LlenTpobanka
P®. ToBapuIleCTBO K€ COBEPIINIIO KPEIUTHYIO CAENKY 0€3 MOJIy4eHUs JTUIECH3UU.
AJBOKAT, MPEACTABISIIONIMN UHTepechl ToBapuIEecTBa, 3asdBWI, YTO MEXIY CTO-
poHamMu ObLI 3aKJIIOYEH JOTOBOp 3aiiMa, a He KpeauTHbIN qoroBop. Ha cosepiie-
HUE JIOTOBOpa 3aiiMa JIMleH3us1 He Tpebyercs. Kpome TOro, oH mpejioxkuil Cyay
MPOBOJIUTH pa3Inuue MEXKIY AOTOBOPOM 3aiiMa, KpPEeIUTHBIM JOTOBOPOM M JOTO-
BOPOM OAaHKOBCKOM CCY/IbI.

Kro npaB B 3TOM criope?

3ananue Ne 40

Mexny OOO «buzHec-1IeHTp» U TOCYIapCTBOM ObLIT HaJUIEkKAIIUM 00pa3oM
3aKJIFOYEH JOTOBOP apeH[bl 34aHus 1o HeBckomy mpocnekTy cpokom Ha 49 ier.
VYcnoBust goroBopa apenabl npeaycmarpuBain npaBo OOO «buzHec-UeHTp» 1O
CBOEMY YCMOTPEHHMIO CJaBaTh T[OMEIIEHHUS B 3JaHUM B KPATKOCPOUHYIO
cybapenay. Uepe3 HECKOJIBKO JIET B CBSI3M C MOCTOSIHHBIM HapymieHuem OOO
«bu3Hec-LIeHTP» YCIOBUW JIOrOBOpa apeHAbl, CHUCTEMATHYECKOW HEBBIILIATON
apeHJIHOM IIaThl JOTOBOP apeH bl ObLI JOCPOUYHO MPEKPALLIEH.

Pa3zbsicauTe cybapenaatopam ux rnpasa U 00sI3aHHOCTH B 3TOW CUTYaIlUH.

Tema 5. [IpaBoBoe peryjmpoBaHue AesiTeJIbHOCTH NPEANPUHUMATEIA KAK
TOBAPONPOU3BOAMTEIA

3ananue Ne 41

B xozne npoBenenus copmecTHoM ¢ Ynpapinenuem denepanbHoii CIIy>XObI 1O
HAJ30py B cdepe 3aluThl TpaB noTpeduteneit u 0Jaronoxydyus 4eaoBeKa MpoBep-
KU pallOHHOW MPOKYpaTypoOH BBISIBICH (PaKT peanu3aiiy [eMeHTa TIIMHO3EMUCTO-
ro u nementa mnuiakoporo UII Iletpossim [[.C. 6€3 cOnmpoBOAUTEIHHON TOKYMEH-
TalliU U CBEJIEHUH O cepTU(PUKaTE COOTBETCTBHUS (JIEKJIapallii COOTBETCTBUS).

BrlIBIIeHHBIE HapyUIEHUS! 3aKOHOJATENbCTBA 3a(DUKCUPOBAHBI B aKTE MPO-
BEPKHU U NOCIYKWJIM OCHOBAHUEM JJIsI BHIHECEHUS IPOKYPOPOM pailoHa MOCTaHOB-
nennst o Bo30yxaeanu B otHomeHuu UII Ilerposa 1.C. nena 06 aaMuHHCTpaTHB-
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HOM TIpaBOHApyIIeHUH, npenycMoTpeHHoM cT. 14.45 KoAlIl P®, u obOpamenus B
apOUTPAXKHBIN CYJ C 3asIBJICHUEM.

UII Ilerpos JI.C. momaraer, 4To MEMEHT HE MOJJICKHUT 00s3aTeIbHON Ccep-
TU(PUKAIIMU U YBEPEH B IPABOMEPHOCTH CBOCH JIEATEIIBHOCTH TI0 peaIn3aiiu yKa-
3aHHBIX CTPOUTENIBHBIX MAaTEPUAIOB.

Pa3pemnre mpaBoByrO CUTyalUIO.

3ananue Ne 42

00O «IIpodullenT» 3aKIIOYMIO AOTOBOP € pekiIamMHbIM areHTctBom OO0
«Hota» Ha pazmenienue pexiambl B 3¢upe tenekanana OOO «lentpanbhblity. B
a¢up BBIIUIA pekiiaMa co cienyromuM cioranom: «O00 «IIpodullenT» oka3biBa-
€T caMbl€ JIy4llIie CTOMATOJIOTHYECKHE yCcIayrn». HUKaKkux CChUIOK Ha KpUTEpUH,
0 KOTOPBIM peKJIaMo/iaTelb ObLJI Ha3BaH JIYYIIUM, WM Ha MOATBEPKAAIOIINE HC-
CJIeIOBaHUs, B pEKJIaMe HE COJEpKaIoch. B xone paccMOTpeHus] aIMUHUCTPATUB-
HOTO Jies1a BeIsicHWIOCh, uTo OO0 «Ilpodunent» nucnoyb3dyeT B paboTe HOBEUIIINE
MaTepHuabl, KOTOPbIX HET Y KOHKYPEHTOB Ha Teppuropuu PO. OnHako mo MHBIM
MOKa3aTelsisiM, TAKUM KaK: YPOBEHb KBaJIM(PUKALMK MEPCOHAIA, Ka4yecTBO Npodec-
CHOHAJIBHOTO 00opyaoBanus U T. ., OO0 «IIpoduaeHT» HE TPEBOCXOAUT KOHKY-
PEHTOB.

SBnsieTcs u 1aHHas peKiiaMa HaJjIexKalen?

Kakue m3MeHeHus cienyeT BHECTH B JIaHHYIO peKiIaMmy, 4TOObI clenaTh ee
MEHEE PUCKOBAHHOW?

3aganue Ne 43

000 «Obysnas ¢adbpukay 3akmounio noroBop ¢ OO0 «Crymus «Kpea-
THUB» Ha pa3paboTKy MakeTa peKJaMHOro ruiakata. [IpuHAB U onjaTuB paboTHI,
00O «Oo6yBHas ¢padpuka» 3akioumio goropop ¢ OO0 «Tunorpadus» Ha npous-
BOJICTBO IIaKaTa B COOTBETCTBUU C Mpou3BeleHHbIM MakeToM. OO0 «Twunorpa-
bus» npousseno miakat. 3ateM OO0 «O0yBHas pabpukay 3aKIOUUIO JTOTOBOP C
pexiamHbiM areHTcTBOoM OOO «Menna», Ha OCHOBAHMH KOTOPOTO IOCIEIHEE
pa3MecCTUIO TIJIaKaT Ha MPUHAJICKAIIEM €My CPEICTBE HApYKHOM peKiIaMbl U UH-
dbopmanuu.

YkaxuTe BUJ KaXIOTO U3 BBIINICYKA3aHHBIX JIMI] KAaK YYaCTHUKOB PEKJIaM-
HBIX OTHOIIIEHUH.

3aganne Ne 44
00O «Pomamikay, peanusyroliee KyXOHHbIE TapHUTYPhl COOCTBEHHOT'O
MIPOM3BOJICTBA, PA3MECTUJIO B Ta3eTe OOBSBICHUE CIEAYIONIETO cojiepxkanus: «Be-
YN TIPOU3BOJIUTENIb KYXOHh CaMOr'0 BBICOKOTO KauecTBa (15 jeT Ha phIHKE)
MpUTJanaeT Ha padoTy MEHEHKEPOB 10 MpoAakaM. Tem.:.....».
SBnsieTcst i TaHHOE OOBSABIICHUE PEKIAMO?

3amanue Ne 45
N3roToBuTenh 3aMEHUTENS caxapa OOpaTWiCS B apOUTPaKHBIN Cy/ C HCKOM
O HaApyIICHUU TpaB HAa TOBAPHBIN 3HAK K TOBAPHIIECTBY C OTPAHUYCHHOW OTBET-
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CTBEHHOCTBIO, TTOCKOJBKY Ha CKJIAJ€ OTBETUYMKA XPAHUTCS aHAJIOTWYHAs MPOIyK-
1151, MAPKUPOBAHHASI TOBAPHBIM 3HAKOM, 3apPETUCTPUPOBAHHBIM HA UMS UCTLA JJIS1
TOBapOB JIaHHOT'O KJIacca.

OTBeTyuK cociajicd Ha TO, YTO OH HE SIBJSIETCS MPOU3BOAMUTENIEM TOBapa, a
TOJIBKO MPETOCTaBUI CKJIAIbl AJI €r0 XpaHEeHUsI.

[Ipu pa3peuieHuu cropa ObUIO YCTAHOBJIEHO, YTO OTBETUMK HAMpPaBHUI He-
CKOJIbKUM Mara3uHaM PO3HUYHON TOPTOBJIU MPOEKTHI JOTOBOPOB KYIUIU-TIPOIaKU
JTAHHOT'O 3aMEHUTEIIS caxapa.

Paspemnre criop 1o cymecrny.

3ananue Ne 46
Typuctuyeckas ¢upma ycTaHOBHIIA yKas3aTeslb, KOTOPBIA HHPOPMHUPYET O
MECTOHAXO0KJACHUN OpTraHU3allHH.
SIBnsieTcs 1M 3TOT yKaszaTelb peKiIaMon?

3amanue Ne 47

I[To nporoBopy ¢ palOHHBIM DJHEPTETHYCCKUM YIPABICHHEM  3aBOJI
3neKTpoanmnaparypsl u3rotoBuws Beoa Ha 500 kBT u mepeman ero mokynarento.
Yepe3 Tpu Mecdla MOCi€ YCTAaHOBJIEHUS BBOJA HA OJIHOM M3 3JIEKTPOCTAHLIMMA
BO3HUK TIOXKap, B pe3yjbTaTe KOTOPOro Cropeiad JBa 3/laHHs, IIEHHOE
o0opynoBanue, mpuOOpPsI U aApyroe umyiectBo. O61mas cymma yiiep0da coctaBuiia
6 muH py0. CrienpanbHas TEXHUUYECKas SKCIepTH3a MPUIILIA K BRIBOLY O TOM, UTO
MPUYMHON TOXKapa ObUIO pa3pylIeHUE BHICOKOBOJBTHOTO BBOJIA, BHI3BAHHOE €O
CKPBITBIMU JIe(heKTaMu, KOTOpbIE, OJHAKO, MOTJIA OBITh OOHAPY>KEHBI MPH €ro
YCTAaHOBKE. JHEPreTUYecKoe YIpaBlIE€HUE TMPEIBbSIBUIO HUCK K  3aBOJY-
M3rOTOBUTENIO O B3bICKAaHUM 6 MIIH pyO., U3 KOTOphIX 4 MIIH py0. — CTOUMOCTH
MOruOIIero OT MoXapa UMYIIECTBA, a 2 MJIH py0. — cyMMa NPpUOBUIH, KOTOPYIO
JIOJDKHO OBUIO TMOJYYUTh YIPABIEHUE B pe3yjibTaTe SKCIUIyaTalUW. 3aBOJ HE
orpunian (akTta yCTAaHOBKM HEKaYe€CTBEHHOTO BBOJA, HO MPOCHI YMEHBIIUTH
CYMMY TOJIJISKAIIUX BO3MEIICHUIO YOBITKOB TIO CJIEIYIONIMM OCHOBaHUSM. B akTe
DKCIIEPTU3bl YKa3aHO, YTO CroOpeBIIas »dJEKTPOCTaHIMs Oblla BBEJACHA B
dKCIUTyaTanuio  0e3  obopymoBaHus €€  CHENHATBHBIM  CpPEJCTBAMU
MOXKAPOTYIIEHUs, XOTS O5TO TpeaycMaTpuBaioch MpoekToMm. Ecmm Obl Takue
CpelICTBa MMEIHUCH, MOXKap Obl HE BO3HMK, a €CJIM Obl BO3HUK, TO MPUYMHUI ObI
yObITKM He Oosiee yeM Ha cymmy 150 Teic. pyO., KOTOPYIO 3aBOJ M COIJIaCEH
VIUTATUTb.

Hackosbko 000CHOBaHbI BO3paKEHUSI OTBETUMKA?

Kaxk onpenennTs pasmep 0TBETCTBEHHOCTH 3aBOJIa, €CJIM TAKOBAsi HACTYMHT?

Tema 6. IIpaBoBbie (hOPMBI rOCYIAPCTBEHHOI0 BO3/1€iICTBUA HA
NPeANPUHUMATEIbCKYI0 1eATeJIbHOCTh

3amanue Ne 48
ITposepka OO0 «Mara3un «BaBuwioH»» ocylecTBisach ¢ 24 mapra no 28
anpeJs.
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3aKOHHBI JIU ACUCTBUS IPOBEPSIONINX OPraHOB?

3amanue Ne 49

3aperucTpUpoOBaHHbId B Ka4e€CTBE WHIWBHUIYAJIbHOTO MPEANpPUHUMATENS
[TormoB OCyIIECTBIIST MOCPEAHUYECKYIO AEATENBbHOCTh. OH CBOJMJI MPOJIABLOB U
MOKyIaTeyne Mexay coOoM, CocoOCTBOBANI 3aKJIIOYEHHIO JOTOBOpA M MOJydall
KOMUCCHOHHBIE. O/IHA U3 OpraHu3aluii — €ro KJIMEHTOB He BhimuiaTuia [lomoBy
BO3HarpaxaeHnue. [lomoB oOpaTuiics Kk opraHU3aIMK ¢ KICKOM O B3BICKAHUU JIONTA.
PaccmarpuBas neino, cya OTkasana B UCKE Ha TOM OCHOBaHUH, 4TO [lonoB He nmen
COOTBETCTBYIOLIEr0 Pa3pelICHUs HA 3aHATUE WHAUBUAYAJIBHOM IOCPEIHUYECKOU
JESATENPHOCTBIO U IO3TOMY HE UMEJ IIPABO HA MOJIYYEHHUE BO3HATPAXKIACHHUS.

[IpaBoMepHO nu penieHue cyaa?

[ToanexxuT I JIMIEH3UPOBAHUIO AesATeIbHOCTD [lomoBa?

3amanue Ne 50
B ¢upme «DpenbBeiicy» mpoBoamsia TpoBepKy [ ocymapcTBeHHas
npotuBonoxkapHas ciayxx6a MUYC Poccun. Ona Hanmoxuna Ha pupmy mrpad 3a
HECOOJIIOICHNE CAHUTAPHBIX TPEOOBAHMIA.
[TpaBOMOYHBI T ACHCTBUS TOJDKHOCTHBIX JIMI] OPTaHOB TOCYAapCTBEHHOTO
KOHTpOs?
KaxoBbI 105KHBI OBITH AEHCTBUSA PYKOBOAUTENST (PUPMBI?

Tema 7. AHTUMOHOIIOJIbLHOE PeryJIMPOBaHUe NPeANPUHUMATEIbCKOI
AeATeIbHOCTH

3ananue Ne 51

[Ipu 3axirodueHHMH JOTOBOpAa Ha TMOCTABKY IPOAOKEH MEXITYy KOMOWHATOM
MUIIEBBIX MPOIYKTOB W xj1€003aBOJIOM BO3HHK crmop. KomOMHAT HactauBan Ha
TOM, 4TOOBI B CUET YACTUYHOM OIJIATHI APOXKEH yCTYHmWJI eMy JIB€ KBapTHPHI B
JIOMe€, CTPOAIIEMCS TIPH J0JIEBOM y4acTuu 3aBoja. [Ipu 3Tom mpencraBuTenb KOM-
OuHaTa 3asBWUJI, YTO UX MPEANPHUITHE SBISETCS MOHOMOJIBHBIM MPOU3BOIUTEIIEM
npoxokeit B peruoHe (80% pbiHka ToBapa). 3aBoj| ¢ TpeOOBaHHMEM KOMOMHATA HE
corJalancs, yKasbiBas Ha TO, UTO Ha 3aBO/Ie pab0TaeT MHOTO JIUI, HY>KJAIOIIHXCS
B YJIYYIICHUH KUJTUIIHBIX YCI0BUM. [10CKOJIbKY MeperoBopsl 3allid B TYNHK, 3a-
BOJI 0OpaTuics B apOUTPaKHBIN Cy/l C UCKOM O MOHYKJICHUH KOMOMHATa K 3aKII0-
YEHUIO JOTOBOPA.

Kax gomxeH noctynuTh apOUTpakHbId cya?

3amanue Ne 52
B wurone 2017 r. xomnanus «/lMBO» OTKpPBUIO MPOU3BOACTBO 11O
U3FOTOBJICHUIO CYBEHUPHBIX IIKATYJIOK C HAHECEHHBIM PHUCYHKOM, CXOXKHUM C
toBapHbiM 3HakoM «Kmoullk». OOO «lom» sBiseTcs mpaBooOiagaTeneM
VCKIIFOUNTEIILHOTO MpaBa Ha ToBapHbIM 3HaK «Kmroulk» ¢ 15 auBaps 2012 r. u
BBIITYCKAET aHAJOTMYHYI0 CYBEHUPHYIO INPOIYKLHIO, B TOM YHCJI€ U IIKATYJIKH.
000 «/[lom», ycmarpuBas B  JCUCTBHAX  KOMIaHuu  «JuBo»  axT
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HEJIOOPOCOBECTHOM KOHKYpPEHIIMM B (OpMe HE3aKOHHOTO HCIOJIb30BAHUS
0003HaueHus, TOXJIECTBEHHOTO TOBapHOMY 3HAaKYy, HaMepEeHO B
aJIMUHUCTPATUBHOM MOPSJKE 3allMINaTh MPUHAJJIEKAIIEe €My HapylIeHHOe
UCKIIIOUUTENFHOE MPaBo Ha ToBapHbIN 3HAK «Kimrouldky.

JlaiiTe MpaBOBYIO OIICHKY JEHCTBUSAM XO3SIMCTBYIOIIUX CYOBEKTOB.

Kakue ¢opMbl u cnocoObl 3aliuThl HApPYIIEHHBIX IPaB MOTYT OBITh
UCTIONIb30BaHbl B paCCMAaTPUBAEMOM cliydae?

3amanue Ne 53
Ha ocHOBe aHamM3a HOPMATHBHO-IIPABOBBIX aKTOB OMNPEICINUTE MO0 KaKUM
HaIpaBJICHUSIM OCYIIECTBISETCS aHTUMOHOIIOJILHOE PEryJIUPOBAHHE.

3aganue Ne 54
OOBsiICHUTE, YTO MPEJICTABISAET COOOM aHTUMOHOIIOIBLHOE 3aKOHOAATEIBCTBO
Pocculickon @enepanuu

3amanue Ne 55
Oxapaktepu3yiTe, 4TO MOHUMAETCS MOJ OTBETCTBEHHOCTHIO 32 HApYIICHUE
AHTUMOHONOJILHOTO 3aKOHOaTEILCTBA

3amanue Ne 56
Cnemnaiite 0030p HOPMATHBHO-IIPABOBOTO PETYJIMPOBAHUS €CTECTBEHHBIX
MOHOIIOJIUU

Tema 8. IIpaBoBoe pery/jimpoBaHie MHBECTUIMOHHON U NHHOBALIMOHHOMI
AeATEJbHOCTH

3amanue Ne 57

000 «X» 3akiII04aroTCcsi UHBECTUIIMOHHBIE JOTOBOPHI, B COOTBETCTBUU C
kotopeiMu OO0 «X», sBHsiach MHBeCTOpOM, OCYIIECTBISET (DMHAHCHPOBAHUE
CTPOUTEIBCTBO M PEKOHCTPYKIMIO OOBEKTOB HEABIIKMMOTO WMYIIECTBa, a
koHTpareHT OO0 «X», ABISSCH 3aKa34MKOM, OCYIIECTBISIET BCE HEOOXOAMMBIC
JUISL pealiu3allii CTPOUTENbCTBA M PEKOHCTPYKIHUH OOBEKTOB JIEUCTBUS, B TOM
YHUCJIe 3aKII0YaeT JOTOBOPHI OT CBOETO HMEHH.

Onumure CTPYKTYPY JTOTOBOPHBIX CBSI3€H, 3aKIFOYaE€MbIX YKa3aHHBIMU
CyOBbEeKTaMHM B XO/JI€ OCYIIIECTBICHUS MHBECTUIIMOHHOM JIESITEIHHOCTH.

3amanune Ne 58
Ha tepputopun H-ckoii obinactu B LENIX pa3BUTHUS WHHOBAIMOHHOM Jesi-
TEIbHOCTU OblIa co37aHa 0cobasi TEXHUKO-BHEAPEHYECKash SKOHOMHYECKAsl 30Ha.
JIBa roja cmycTs riiaBa aaMUHUACTpanuu H-koi obnacTu m3gan pacrnopsikeHHE O
JIOCPOYHOM TMpeKpalieHuu cymniectsoBanusi O23 B CBA3M C T€M, YTO B TECUCHHUE
Tpex JIET C JaThl €€ CO3/IaHus HE 3aKJII0YEHO HU OJHOIO COoTJjalleHus o0 ocy-
LIECTBJIEHUHU TEXHUKO-BHEAPEHUYECKOUN AEATEIBHOCTH.
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OO6manman nu mMpaBOM MpeKpaiieHus cymectBoBanus OD3 TiaBa agMUHU-
cTpaiuu oonactu?

3amanne Ne 59

CoBmecTHOE TIpeAnpUsATHE y4Ipeawin UHocTpaHHas (40 MpOIEHTOB yCTaB-
HOTO KanuTaja) U JIB€ POCCHUMCKUX KOMIAHUM Il OCBOEHHUS HE(TSIHOTO MECTO-
pOXKACHUS HAa TEPPUTOPUM aBTOHOMHOTO OKpyra. [Ipu onpeaenenuu GpuHaHCcOBOro
pexUMa JIEITEIBbHOCTH COBMECTHOTO MPEANPUITHS B TEXHHKO-DKOHOMUYECKOE
000cHOBaHWE OBUIN 3aJI0KEHBI CTABKU PEHTHI 3a Mojb3oBanue Henpamu (10 mpo-
IIEHTOB) U Hajora Ha nmpuOwLUIb (32 mporeHTa). HOCTpaHHas KOMIIAHUS BIIOXKUIIA
B npoekT 40 muH. noutapoB CHIA. Tlocne nepBoro roga AesiTeIbHOCTH COBMECT-
HOTO MPEANPUATHSI OBLIIM BHECEHBI U3MEHEHUSI B HAJIOTOBOE M 3€MEJIbHOE 3aKOHO-
JATEHCTBO M YBEJIMYEHBI CTABKU HAJIOTOB U COOPOB C COBMECTHOTO MPEATIPUSITHSI,
a TaKXe BBEJICHbI HOBBIC HKCHOPTHHIC MOULIMHBI. MHOCTpaHHas koMmmaHusi 0Opa-
TUJIACh K MPaBUTENIBLCTBY CyOBbeKTa (peaepariuu ¢ npock0oit 00 yMeHbIeHU: (uc-
KJIBHOTO OpeMEHU B COOTBETCTBUM C MapaMeTpaMH TEXHUKO-3KOHOMHYECKOIO
obocHoBaHusA. CBOMM pacHOpPsDKEHUEM IPABUTEIILCTBO ABTOHOMHOTO OKpyra
OCBOOOJIMJIO COBMECTHOE MpPEANpUsATHE Ha 3 Tojla OT YIUIaThl SKCHOPTHBIX MO-
nuiiH. [Ipokypop B 3alllUTy TOCYJApCTBEHHBIX U OOIIECTBEHHBIX HHTEPECOB
NpEeAbSIBUI UCK K MPABUTEILCTBY CyObeKTa (peaepaiiii 0 Mpu3HaHUKM HEACHCTBU-
TEJIBbHBIM €r0 PacHOpPsHKEHUS O MPEIOCTABICHUH JIbIOT COBMECTHOMY MpEAINpusi-
THIO, TTIOCKOJIbKY IPEAOCTABIEHUE TAKUX JbIOT MPOTUBOPEUUT UHTEPECAM PErHO-
Ha.

Pemure criop.

3ananue Ne 60
NHocTpanHOe ropuaMYecKOe JUIO (HEpPE3UJICHT) TMOKyHaeT —aKIuu
POCCUHCKOTO NIPEATPUATHSA.
Kakumu mOKyMEHTaMH peryiaupyeTcs AeATEIbHOCTh Ha PBIHKE ILIEHHBIX
OyMar yKa3aHHOI'O FOPUIMYECKOIO JIUI[a — HEpe3uaeHTa?

Tema 9. HpaBOBbIe OCHOBBI NIPECANNPUHUMATE/ILCTBA BO
BHEIIHEIKOHOMHYECKOM ACATCIBbHOCTH

3amanue Ne 61
[Ipoananu3upyiiTe HOPMATUBHO-IIPABOBBIC AKThI U JIAUTE XapaKTEPUCTUKY
HMCTOYHUKAM IIPABOBOI'O PEryJIMPOBAHUS BHEIITHEAKOHOMUYECKOM JIeSITETLHOCTH.

Tema 10. /loroBop Kak 0CHOBA NMpeANPUHUMATEIHCKOM 1eATEJIbHOCTH

3ananue Ne 62
Kak ykazeiBaer ucren, OOO «KoMMyHanpHUK» OKa3aJlo OTBETYMKY YCIYTH
[0 PEMOHTY U OOCIYXUBAHUIO AJIEKTPOTEXHUUYECKOr0 000pyA0BaHUs OOBEKTOB, a
Takke nocrasuwiio B agpec OO0 «KuicepBuc» ToBap, 4TO MOATBEPKIAETCS TEX-



91

HUYECKOW NOKyMeHTanueu. [10 MHEHHIO OTBETYMKA, TaK KaK MEX]ly CTOPOHAMU HE
MOJIKUCAH JOTOBOP, TO, CIEIOBATEIBHO, JOTOBOP HE 3aKIIIOYEH.
Pemmre, ko mpaB? OTBET 000OCHYITE

3amanne Ne 63
00O «Heon» 3akmouniio ¢ mpou3BojicTBeHHON dhupmoint «TII YHusepcam»
JIOTOBOP Ha TNPUOOPETEHHE CTPOUTEIHHO-OTIEIOUYHBIX MAaTEpUaNIOB (IOJIBECHOM
MOTOJIOK, JIMHOJIEYM, JIBEPH, CTEKJIIHHbIE TEPETOPOAKUA U Ap.) ISl MPOU3BOACTBA
pEMOHTA B CBOEM O(rice, UCTIOIB3YEMOM TIOJT CaJIOH KPACOTHI.
SBnsieTcs 1M yKa3aHHBIM JOTOBOpP Ha MPUOOpPETEHHWE CTPOUTEIHHO-
OT/ICJIOYHBIX MATEPHUAJIOB MPEINPUHUMATEIBCKUM JOTOBOPOM?

3ananue Ne 64

ITAO «Pocrenekomy» (omeparop cBsizu) u OOO «Iloner» (aOOHEHT, OTBET-
YUK) OBLJ 3aKJIIOUEH JIOTOBOP 00 OKa3aHUM YCIYT 3JIEKTPOCBI3U, B COOTBETCTBUU C
KOTOPBIM, OTNEPATOP CBSI3U 00s3aH MPEIOCTABUTH JOCTYIl K CETH CBS3H M OKa3bl-
BaTh A0OHEHTY YCIYrd B MOPSAJIKE U O0OBEME, YCTAHOBIEHHOM JOTOBOPOM, a abo-
HEHT 00s13aH coONI0aTh TpeOOBaHUs ACHCTBYIONIETO 3aKOHO/ATENIBCTBA U YCJIO-
BUs JIOTOBOPA, CBOEBPEMEHHO U B TIOJTHOM 00BbeMe BHOCHTH ILIATy 3a MPEIOCTaB-
JICHHBIE YCIYTH CBSI3H.

Kaxkoli 1oroBop 3aKiit0Ouniid CTOPOHBI?

3aganue Ne 65

Mexny kommanusMud A U b ObUI 3aKiroueH Ha OUpIKE JTOTOBOP IOCTAaBKU
HedTenpoaykToB. IlocTaBImIMK OTKa3ajics WCIOIHATH JIOTOBOP, CChUIASICh Ha 3a-
KJIFOYEHHE JIOTOBOpa C €ro CTOPOHBI HEYMOJHOMOYEHHBIM JuIoM. CornacHo Ilo-
JI0’KEHUIO0 O OUPIKEBOM TOPTOBIIE, CACTKU HA OUPKE OCYIIECTBISIOTCS C UCIIOJIB30-
BaHUEM 3JICKTPOHHOM MoANucH. B KauecTBe ymoJIHOMOUYEHHOTO JUlla ObLI 3aperu-
CTPUPOBAH HAYAJLHUK OTJena cObiTa. OJIHAKO JOBEPEHHOCTh HA OCYIIECTBICHUE
CIEJOK OT MMEHM KOMIIAHUM MPEKpaTUIach 3HAUYUTENHHO paHbllle, U CHCJIKU 3a-
KJTF0Yajl PYKOBOJIUTEIh KOMITaHUH. [l0 UTOram TOProB CTOPOHBI OOS3aHBI MTOMAIH-
caTh JIOTOBOP MOCTaBKM HEPTEMNPOAYKTOB CTaHAAPTHOU (HOPMBI, BCE JAOTOBOPHI,
3aKJTIOYCHHBIC paHee, OB MOIMUCAHBl PYKOBOAUTEIIEM KOMITAHHH.

[IpaBOoMepHBI U ACHCTBHS TTOCTaBIIKA?

3amanue Ne 66

OO0 «Kpona» Bblmasio yupeautento HwukoiiaeBy HAOBEpEHHOCTh Ha
3aKJII0YEHUE  JOroBOpa  MEHbl  TIOMEIIEHHUs Ha  O0OpyAOBaHHE s
MPOU3BOJACTBEHHBIX Iejell ¢ koomepatuBoM «Mwur». Ilo mnpemnoxeHuto
MPEACTABUTENSI KOOTIEpaThBa OBLIO PEIICHO CHENKY YIOCTOBEPUTHh HOTAPHUAIBHO,
yTo u Obulo caenaHo. OIHAKO HOTAPUYC OTKA3ajicCs YAOCTOBEPUTH JOTOBOD,
CCBUIASICh HA TO, UTO B I0BepeHHOCTH, BhilanHOH OO0 «Kponay», He ykazaHa nata
ee BbIJauH.

[IpaBuibHO JIM MOCTYIUI HOTAPUYC?
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3ananue Ne 67

[To noroBopy nocraBku [TAO «KoMcomosbckuit XJ1aJOKOMOMHATY MTOCTaBUII
B asipec OO0 «JIyu» cnmuBouHoe Maciio Ha cymmy 73 556 796 pyo..

B cooTBeTCTBUU C YCIOBUSIMH JOTOBOpAa MEXKIY CTOPOHAMH MOKYHATENb
00s13aH B Te4YeHHE 3 JHEW ¢ MOMEHTAa MOCTABKM TOBapa MEPEUYUCIUTH MPOJABILY
JICHEKHBIE CPEACTBAa 3a KyIUIEHHBIM ToBap. OJHAKO B HApYIIEHHE 005S3aTENbCTB
MOKyTaTeNlb B YCTAHOBJICHHBIE IOTOBOPOM CPOKHM HE PACCUUTAJICS C MPOAABLIOM.

B uckoBom 3asBnenun [IAO «Komcomonbckuil XJ1aJOKOMOMHAT» MPOCHUT
B3BICKAaTh C OTBETYMKA B €ro mois3y 73 556 py0., COCTaBISAIOIMHX pa3zMmep
OCHOBHOTO jojira, U 495 772 py0., COCTaBISIONIUX TMPOIIEHTHI 3a TMOJH30BAHUE
Yy>KUMU CPEJCTBAMM.

OTBETUMK COTJACEH BBIIUIATUTH CYMMY OCHOBHOTO JIOJra W MEHU, KOTOpas
IPELYCMOTPEHA JOrOBOPOM B pasmepe | % CTOMMOCTH HEOIUIaYeHHOTO TOBapa 3a
KOXIbIA JeHb Mpocpouku. OT BBIIIATHI MPOIEHTOB 3a TOJIb30BAHUE YYXUMU
CpeACTBaMM OH OTKa3bIBAa€TCA, TaK KakK CUMTAeT, 4TO JIaHHAas CyMMa SIBHO
HECOM3MEepUMa C TIOCIEACTBUAMHI HEUCTIOTHEHUSI UM 00s13aTENbCTB.

KT0 mpaB B aTOM cniope?

Samanne Ne 68

bpokep mno mnopydeHuro kiaumeHTa Kynuin i Hero S50 T TpyO y
METAJITyprUuecKoro 3aBoja C 0053aTeIbCTBOM IOCTAaBKM BO BTOPOM KBapTale
TEKYILEro roja. 3aBoj B 3TOT CpoK TpyO He mocTtaBuil. Ilpu paccmMoTpeHuu aena B
apOUTPaKHOM CyJi€ BBIICHWUJIOCH, YTO TPyObl 3asiBJIEHHOIO Ha OHpxe Mnpoduiis
3aBOJ] YK€ MOJroAa He BblycKaeT. B OupkeBoi kaHasl ObUIM BBEACHBI 110 BHHE
OpOKEepCKOW KOHTOPBI, 00CITYKUBAIOLIEH 3aBO/I, OLIMOOYHbBIE JaHHBIE.

KTO 1 KaKyro OTBETCTBEHHOCTb HECET IEepe]] MOKyIaTeneM?

3ananue Ne 69

Bo  wucnomHeHue ~— nmoroBopa  IMOCTaBKM — JUIl  pecHyOJMKaHCKUX
rOCYAapCTBEHHBIX HYXKJ OJHO MPEANPUATHE TOJDKHO NOCTaBUTH Apyromy 30
METAJUIOPEKYIIUX CTAaHKOB B TeueHWe rojaa (mokBaptaibHo — 7, 8, 7, 8)
ctouMocThio 50 ThIC. py0. Kaxablii. B mepBoM KBapTase mocTaBieHO 5 CTAHKOB, BO
BTOPOM — &, B TpeTheM — 4, B 4eTBEPTOM — §.

IIpu paccMoTpeHun Jena B apOUTPaKHOM CyJ€ BBIACHUJIIOCH, YTO
HEJOINOCTaBKa BbI3BaHA NPOJAKEW CTAHKOB IO 0O0Jee BBICOKOW IIEHE HHBIM
nokymnareism 1pyrux rocynapcts CHI'.

KakoBa 0TBETCTBEHHOCTb IIOCTABIIMKA 32 HEAOCTABKY?

KaxoBblI ocneacTBYs TAKOTO HApyIIEHUs?

3amanme Ne 70
[TomyunB OT OpraHM3aIMU-TIOCTABIIMKA IMPOEKT JIOTOBOpa HA TOCTaBKY
TOBapa, B oOpraHu3anuu (MOKymareie) MOAMUCATA JOTOBOP YW BEPHYJIU €ro
MOCTABIINKY, 103a0BIB IMOCTaBUTh MedaTh. [lOCTaBIMIMK BTOPUYHO HAMPaBUII
MOKYMNaTeI0 JOTOBOP ISt O(DOPMIICHHSI, TMOCIE Yero TMOJIMUCh PYKOBOJMUTEIS
OpraHU3alMU-TIOKyTaTeNsl Oblia 3aBepIlieHa OTTUCKOM TeYaTH.
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[ToctaBmnkoM ObLTa AOMyIIEHA MPOCPOYKA IMOCTABKM TOBapa, B CBS3H C
4YeM, IMOKYyNaTelb MPEABbSBHII K B3BICKAHUIO II€HIO, HCYUCICHHYIO COTIJIACHO
JOTOBOPY 3@ KaXKIbIM JEHb NPOCPOYKH. Bo3paxkas NpOTHUB NPEABSIBICHHOIO
TpeOOBaHMsI, TOCTABIIMK CChUIAJCS Ha TO, 4YTO MO BHUHE IOKyMaTess, He
MOCTaBUBILETO BOBpEMsl OTTHCK I€4aTH, JOrOBOp ObUI 3aKIIOYEH I03Ke
YKa3aHHOW JaThl HA HECKOJBKO AHEH, IO3TOMY U CPOKU MOCTaBKM aBTOMATUYECKU
CIABUHYIJIUCH.

O060cHOBaHbI I BO3pAKEHUSI OpraHU3alMU-TI0CTaBIINKA?

B kakoii MOMEHT mpu yKa3aHHBIX OOCTOSTEIHCTBAX JIOTOBOP CIEIYET
MPU3HATh 3aKIIOYEHHBIM?

3ananue Ne 71

00O «BoponexHehTEnpoIyKT» B TEUYEHHE MHOTHX JIET IMOJIy4Yajao IIo
noroBopy oT ITAO «Camapckuii HedTenepepadaThIBAIOUIUN 3aBOJ» AU3EIBHOE
tornBo. OHAKO B KOHIIE ATOTO0 roga nociieguuii cooommn OOO o ToM, 4TO OH
OTKa3bIBAaeTCs 3aKJI0YaTh JOTOBOP HAa IMOCIECAYIONIUN TOJ, TTOCKOJBKY ITOCTaBKH
TOTUTMBA HAa BHYTPEHHEM PBIHKE CTAJIA JJI HETO HepeHTaOeNbHBIMU. B OTBET Ha
tpedoBanne OO0 «BopoHexxHePTENPOAYKT» COXPAHUTh CJIOKUBIIHECS CBSI3H U
MIPOJIOHTUPOBATH JOTOBOP 3aBOJ| 3asBUJI, YTO MPOW3BOAMMON MM IMPOIYKIIMEH OH
BIIPABE PaCIoOPsKATHCS CBOOOIHO.

O6ocHOBaHbI JTH I0BO/IBI HedTerepepadbaThIBaOIIETo 3aBoAa?

KakvuMu HOpMAaTUBHO-TIPABOBBIMH aKTaMU PETYJIUPYIOTCS  OTHOIICHHUS
CTOpOH?

Nmerotcs mu y OO0 «BopoHexxHepTenpoayKT» BO3MOXKHOCTH JOOUTHCS
3aKJII0YEHUS JoroBopa’?

3aganue Ne 72

B cootBerctBUM ¢ g0roBOpoM  (MHAHCOBOM  apeHAbl  (JIM3UHTA)
muzuHronarens (3AQ) obs3ancs mpuodbpectu mis JusunHronosydarens (MUIT) B
COOCTBEHHOCTh  YKa3aHHOE€  TMOCJIEAHUM  HMYIIECTBO  (aBTOMOOWIb) Y
OTIPENIECTICHHOTO WM JK€ TMpojaaBmna. lIlpennmpuHuMarens TpW 3TOM 00s3ajcs
HaJUIeKAIUM 00pa3oM MPHUHATH TMPEAMET JIM3MHTA W CBOCBPEMEHHO BHOCHUTH
YCTaHOBJICHHBIC JJOTOBOPOM JIM3UHTOBBIC TIIIATEKH.

JIn3uHronarenb, UCIOIHSAS JOTOBOP JIM3MHTA, 3aKJIIOYMUI JIOTOBOP KYILIHU-
MPOJIaXXKHu aBTOMOOWIS U omiatui ero crouMocth OOO (mpoliaBily UMYILECTBA).
[Tocnequuit (B COOTBETCTBHMM C JOTOBOPOM) ObUI  00s3aH  Mepenarth
JIM3UHTOTIOJyYaTeII0 TOBAP B TPEXIHEBHBIN CPOK C MOMEHTA €ro OIUIATHI.

B cooTBeTcTBMM ¢ JOrOBOPOM JIM3MHra 0053aTelbCTBA apeHaaTropa
(JIM3UHTOMOIyYaTelis) 10 BHECEHUIO JIM3UHTOBBIX MJIATEXEH HACTYMAIM ¢ MOMEHTA
MPUEMKHA UMYIIECTBa y mpoaaBna. OgHako WHAWNBUAYATLHBIN MPEANPUHUMATEIb
HE TOJY4YWJ TPEAMET JIM3WHTA, B CBS3M C YEM CYEN HYXKHBIM HE TPOU3BOJUTH
COOTBETCTBYIOIINE TIATEKH JIM3UHTOJATEIIO.

Jlmzunromarens oOpaTwics B CyAd C HCKOM K HWHAUBUIYaTLHOMY
MPEANPUHUMATEII0O O B3BICKAHUU C TIOCIIETHEr0 YOBITKOB, BOSHUKIIUX B CBS3U C
HEHCITOJTHEHHEM OTBETUYHMKOM YCJIOBHI I0roBopa (PMHAHCOBOM apeH bl (JIU3UHTA).
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Kakas crtopoHa moroBopa HECET PHUCK HEBBINOJIHEHUS MPOAABIIOM
00s13aHHOCTEH MO JOTOBOPY KYIUIM-TIPOJAKH MpeIMeTa JIM3UHTa U CBSI3aHHBIE C
TUM YOBITKU?

3amanue Ne 73
B cooTBeTcTBMU ¢ AOTOBOPOM JIM3WHTA JIM3UHTOJATEIb MPUOOpETaeT s
JU3UHTOINONyYaTeNIsl W TPEAOCTaBIsieT €My BO BpPEMEHHOE BIQJCHUE W
MMOJB30BaHNEe HEXMIoe 37aHue. llociaenHee mocie BHECEHUS BCEX JIM3MHTOBBIX
MJIaTeXKEH JTM3UHTOTIONydaTeNIeM MePEXOIUT B €r0 COOCTBEHHOCTb.
Kak B 3TOi cuTyanuu OBITH C 3€MEIBHBIM yYacTKOM, HAXOJSIIUMCS IO
3MaHueM?

3ananue Ne 74

ITo moroBopy moctaBku IIAO «Xonom» mocraBisier Marasuny «CMeHa»
exxemMecsYHO KoHcepBbl B kosimyecTBe 100 kopoOok. [Ipu npuémke mo Koau4ecTBy,
KOTOPYIO OCYIIECTBHJIM NYTEM IMepecyera KOpoOOK (TpaHCHOPTHYIO Tapy) M
YBEJOMWIHM TMOCTAaBUIMKAa O MPUHATUU ToBapa. Yepe3 Hememo ISl MONOJHEHUS
aCCOPTUMEHTA BCKPbUIM KOPOOKH U OOHAPYKUJIHU, YTO B 3-X KOpPOOKAX HE XBaTaET
no 2 OaHKM KOHCEpBOB. MarasuH npeabsiBUJ TPEOOBAHMS K MOCTaBILIMKY O
BOCITOJIHEHUH HEJIOCTauH.

IlosicHuTE NEercTBUS MOCTABIINKA.

3aganue Ne 75
[TocTaBmuK JOCPOYHO TIMOCTABUJI MPOAYKIHMIO TI0 HEOOOCHOBAHHBIM
npuyuHaM. Y mokynatens (IpeAnpruHUMAaTesis) B aCCOPTUMEHTE UMEETCsl OO0JIBIIIOE
KOJIMYECTBO TOBapa C MPEebIAYIICH MTOCTaBKH.
Kaxk nomkeH nocTynuth nokynaress (peanpuHuMaTelib)?

3ananue Ne 76

Mexy MOJOYHBIM KOMOMHATOM M aBTOTPAHCIOPTHBIM MPEANPUSTUEM
3aKJIIOYEH JOTOBOP TMEPEBO3KM Tpy30B. MOJIOUHBIM KOMOMHAT OTIPaBUII
ABTOTPAHCIIOPTHOMY MPEAIPUATHIO 3a8BKY Ha I10J1a4y TPAHCIIOPTHOI'O CPEACTBA.
B ykazaHHBI CpoK TpaHcHopT He Obul mogaH. Ilo 3ToM mpuurHE MOJIOUHBIN
KOMOHMHAT TPeIbsBHII NMEPEBO3YMKY MpeTeH3UI0. [lepeBo3unK MOsICHUI, YTO HE
OyJIeT HECTH OTBETCTBEHHOCTb, U OOBSICHIII 3TO TEM, YTO TPAHCIIOPT HE OBLI MOJ1aH
BOBpEMsl MO TPUYMHE CHEXKHBIX 3aHOCOB Ha JOpPOTax, M3-3a KOTOPBIX OBLIO
MEPEKPHITO ABUKEHHE HA 10POTAX.

KTo npaB B ganHoli cutyanuu?

Temall. IlpaBoBoe peryiupoBaHue y4era U OTYeTHOCTH B
NpeInpPpUHUMATENbCKOU AeTeIbHOCTH

3ananue Ne 77
[losicaute, duro  mpencraBiasieT co0OMl  OyxXranTepckuit  ydeT u
OXapaKTepU3yHTe CUCTEMY €r0 HOPMAaTUBHOTO MPABOBOTO PEryIHMPOBAHUS.
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3amanue Ne 78
YKakuTe OCHOBHBIC IMpaBUJa BEICHHS OYXTaJITEPCKOrO ydeTa CyOhEeKTOM
PEANPUHUMATEIILCKOU JeATSIbHOCTH.

Temal2. 3amura npaB ¥ 3aKOHHBIX HHTEPECOB NMPeANPUHUMATEJIEH

3amanne Ne 79
VYkaxxkute Kakue croco00B 3alIUThl HPAaB MPEANPUHUMATENICH BaM W3BECTHBI
Y TIOSICHHUTE, YTO OHH COOOM MPEACTABIISIOT.

3aganue Ne 80

I'KY «K.» obpatunoch B apOUTpaKkHBIA Cyl C HMCKOBBIM 3asBICHUEM O
B3pickauuun ¢ OOO «C.» HeocHoBareiabHOro ooOoraienusa. OcHOBaHHEM I
oOpaleHusi UCTIa B CyA CTaJM WTOTH IMPOBEPKH PACXOJOB CPEACTB OrOIKETa
ropoaa. Ilpu mpoBemeHNHM TPOBEPKH YCTAHOBHJIM, YTO (DaKTHUECKH PEMOHTHBIC
paboThl  BBIMOJHEHBI HA  MEHBIIYID CTOMMOCTh, Ye€M MPETyCMOTPEHO
TOCYJapCTBEHHBIM KOHTPAaKTOM M HekadecTBeHHO. COrylacHO MpeiCTaBICHHBIM
JTIOKa3aTeIbCTBAaM OTBETUMK BBITOTHIIT PAOOTHI, KOTOPBIC UCTEII MPUHSII, TIOITHUCAB
aKTBhI.

Cyn oTKa3aj B yIOBJIETBOPEHUHN UCKA, OTMETHB, YTO MCTEIl HE TI0Ka3al GakT
HEOCHOBATEJILHOTO 00OTAIICHUS] OTBETUHKA.

Kakyto ommOky gomyctun 3akazuuk?

Kaxkue nmocnencTBus ykazaHHOM OMTUOKHA MOTYT ObITH?

Mo>kHO 111 OBUIO IPEAOTBPATUTH TAKYIO CUTYAIUIO?

HaiinuTte cyneOHoe pelieHne no aHaJIoruuHON CUTYalluH.

2 OTAII — IIpoMekyTOUHAS ATTECTALMS 10 HTOrAaM OCBOCHUS IUCHMILIMHBI

3.4. «Bonpocsl A/ IPOBeIeHUS IK3aMeHa»:

1. [lonaTHE NpEaNTPUHUMATENBCKON AesTenpHOCTU. McTopus pas3Butus
npeanpuHuMaresseTsa B Poccun

2. [IpennpuHuMaTenbCKOEe NPaBO: IOHATHE, NPUHLMIBL, NPEAMET U
METOJ IPAaBOBOIO PEryJINPOBAHMS

3. HNcTouyHnKM NOpeAnpUHUMATENbCKOTO mpaBa. KOHCTUTYLHOHHBIE
OCHOBBI IIpeanpuHUMarenbcTBa B Poccuiickon denepanuu.

4. [IpennpuHuMaTenbCKre NPaBOOTHOLICHHS

5. [TonsiTue u BUIBI CyOBEKTOB PEANPUHUMATEIBCKON AEATENHHOCTH

6. NunuBuayanbHbie pEANPUHUMATEINN KaK CyOBEKThI
MPEANPUHUMATENIBCKOM AEATEIbHOCTH

7. KpecThsinckue (bepmepckue) XO35MUCTBA  KaK  CYOBEKTHI
IIPEAIPUHUMATENIBCKOMN AEATEIBHOCTH

8. JIOTOBOp IPOCTOr0 TOBAPHUILECTBA U HHBECTULIMOHHOE TOBAPUIIECTBO
KaK CyObEKTbl IPETPUHUMATEIBCKON e TEIbHOCTH

9. Opuanueckne numa Kak — CyOBEKThl  MPEANPUHUMATEIBCKON

ACATCIIBHOCTHU
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10.  Xo3siicTBEHHbIE TOBAPHILECTBA Kak CyOBEKTHI
IIPEANPUHUMATEIILCKON JEATEIbHOCTH

11. AxuumoHepHble 00IIecTBa KaK CyOBEKTbl IpEANPUHUMATEILCKON
NEATEIbHOCTH

12.  OOmiectBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO KaK CYOBEKTHI
IIPEANPUHAMATEIIBCKON JEATEIbHOCTH

13. Tlpou3BojcTBEHHbIE KOOMEPATUBBI U XO3SMCTBEHHbIE MapTHEPCTBA
KaK CyObEKThl IPEIPUHUMATEIBCKON JEATEIIbHOCTH

14. TocynmapCTBEHHbIE U MYHHUIMIIAIbHBIE YHUTAPHBIE MPEIIPUITHS Kak
CYOBEKTBI IPEANPUHUMATEIBCKOMN 1eATEIbHOCTH

15. TIlpaBoBoe perynupoBaHHE AESITEIBHOCTH CYOBEKTOB MAajoro W
CPEIHETrO NMpEAIPUHUMATEIIBCTBA

16. IIpaBoBoe pEryJIupoBaHUe oOBeMHEHU B chepe
MpEeANPUHUMATENHCTBA

17.  Xongunr kak popma oObeaArHEHUS B chepe NpeTpUuHUMATEIbCTBA

18. IlpaBoBble OCHOBBI CO3/aHHUSI CYOBEKTOB MNPEANPUHUMATEIbCKOM
JEeATETbHOCTH

19. Peopranuzauusi cyObeKTOB IPEANPUHUMATEIBCKON AEATENBHOCTU

20. IIpaBoBbie = OCHOBBI  MPEKPAIICHUS  JEATCIBHOCTH  CYOBEKTOB
NpEeANPUHUMATENHCTBA

21.  OcobGenHoctu peKpanieHus NS TEILHOCTH CyOBEKTOB
IpeIpUHUMATEILCTBA B MOPsiIKE OAHKPOTCTBA

22. IlonsaTthe u cocTtaB UMyLIeCTBa KaK OOBEKTa MpPEANPUHUMATEIbCKON
JEATEIbHOCTH, €T0 IPABOBOE 3HAUEHNE

23.  OOwmuii npaBOBOM pPeXUM UMYLIECTBA NPEANPUHUMATENIEH

24. IlpaBoBOH pEKUM OCHOBHBIX M OOOPOTHBIX CpeACTB, (POHAOB U
pe3epBOB CYOBEKTOB MPEATPUHUMATENBCTBA

25. IIpaBoBOif pexuM ACHEKHBIX CPEICTB M IIEHHBIX Oymar cyObeKTOB
NpEeANPUHAMATEbCTBA

26. Ilonsartue CPEACTB VHIUBUYAJIA3aLUU CyOBEKTOB
IpeIPUHUMATEIBCKON 1eATEeIbHOCTH, TOBAPOB, PadOT, YCIYT. UX KIacCU(pUKALIUS
Y IIPABOBOU PEXKUM

27. IlpaBoBoil  pexuM  (PUPMEHHOTO  HAUMEHOBaHUS  CyObBeKTa
IIPEANPUHAMATENIBCKON JEATEIbHOCTH

28.  IlpaBo Ha TOBapHBIN 3HAK U 3HAK OOCITYKUBaHUS

29.  IIpaBoBble 0OCOOEHHOCTH KOMMEPYECKOI0 0003HAYEHMUS

30. IIpaBoBBIE  OCHOBBI  WCHOJB30BAHMS  HAWUMEHOBAHME  MeECTa
IIPOUCXO0KJICHHS TOBapa KaK KaK CPeJCTBA €r0 MHAUBUyAIIN3aLUU

31. IlpaBoBoe peryaupoBaHUE IPEAOCTABICHUS U  HCIIOJIb30BaHUS
JOMEHHOT'O UMEHH

32. IlpaBOBblE OCHOBBI TEXHUYECKOI'O pPEryJIUpOBaHUs. TeXHHUYECKHE
periaMeHTbl

33. IIpaBoBbIE OCHOBBI CTaHAAPTU3ALUU

34. IIpaBOBbIE OCHOBBI TOATBEPKACHUS COOTBETCTBUS
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35. Iloustne u BuIbl pekiambl. OCOOCHHOCTH HOPMATHBHO-IIPABOBOTO
PEryJIMPOBAHUS PEKIIAMHON JEATEIIBHOCTH

36. OOmme TpeOOBaHMS K COJECP)KAHHMIO pEKJIaMbl M CIlocobam ee
pacrnpocTpaHeHus

37. CneuuanbHble TpeOOBaHUS K COJCPKAHUIO PEKJIAMbl OTAEIbHBIX
00BEKTOB pEKJIaMUPOBaHUS U crioco0aMm ee pacrpocTpaHeHus. OTBETCTBEHHOCTD
3a HeHAJIeXKAIIYI0 peKJiaMy

38. T'ocynmapcTBeHHOE pEryIupOoBaHKe MPEANPUHAMATEIbCKON
JeSITEIbHOCTH: 11€7TH, METO/IbI, CPEACTBA, (DOPMBI

39. IlpaBoBblE = OCHOBBI  JIMIIEH3UPOBAHUS  MPEANPUHUMATEIBCKOU
NEATEIbHOCTH

40. TocynapcTBEHHBIN KOHTPOJIb NPEANPUHUMATEIBCKON NI TEIbHOCTH

41. AHTUMOHOIIOJBHOE PErYJIUPOBAHHUE U 3alUTa KOHKYPEHIIMH B cdepe
npeanpuHuMarenbeTBa. deiepanbHas aHTUMOHOMONBHAS cityxk0a (PAC Poccun)

42. llpaBoBag perjiaMeHTalUsl MOHOIOJIUCTUYECKOW JEATEIBLHOCTH,
JOMUHUPYIOIIETO TOJOKEHHUSI HAa PBIHKE W HEJO0OPOCOBECTHOW KOHKYPEHIIMH.
OTBETCTBEHHOCTD 3a HAPYIIEHHE AHTUMOHOMOJIBHOTO 3aKOHO/1aTEIhCTBA

43. 1IpaBoBOE€ pPEryJUpOBaHUE NCATEIBHOCTH €CTECTBEHHBIX MOHOIOIUN

44.  OOwmue ITOJIOKEHUS 0 HaJIOTOBOM peryJIMpoOBaHUU
NPEeANPUHUMATENBCKON JesTenbHOCTU. [IpaBoBas XapakTepuCTHKa HAJIOrOB U
cOOpOB, YIIJIAYMBAEMbIX CYOBEKTaMU MPEANPUHUMATEIHCTBA

45. Tllomstme wu  Buabl uHBecTULUNA. CyOBEKTBI M  OOBEKTHI
WHBECTULIMOHHOM JIESITEIBHOCTH, ICTOYHUKH €€ IIPABOBOI'0 PETYIMPOBAHUS

46. IlpaBoBo€ peryinpoBaHUE NHOCTPAHHBIX HHBECTHUIINI

47.  CymHOCTb HHHOBALIMM U UX IPABOBOE PETYIMPOBAHKE

48. CymHocTh U crneuu@uka peryaupoBaHUs BHEUTHEIKOHOMHUYECKOM
NeATETbHOCTH

49.  XapakrepucTtuka CyOBEKTOB, OCYILECTBIISIFOIINX
BHEILIHEAKOHOMUYECKYIO AESATENBHOCTb

50. BnemseTtoproBas JeATEIbHOCTb, OCOOEHHOCTH €€ IPaBOBOIO
PEryIUpPOBAHUS

51. TaMoxeHHOE PEeryJupoBaHHUE BHENTHEIKOHOMHYECKON AESTEILHOCTH
IIpEAIPUHUMATEIIECH

52. Ilondatue W OCOOEHHOCTH MPEANPUHUMATEIICKOTO  JIOTOBOpA.
TunoBbeie JOrOBOPHBIE KOHCTPYKIIUH

53. Ilonarue, OCOOEHHOCTH, TMOPSAOK 3aKIIOYEHUS U PACTOPKEHUS
MPEANPUHUMATENIBCKOTO JOTOBOpa

54.  Buasl NpeanIpUHUMATENIBCKUX JOTOBOPOB

55. IlpennpuHuMaTEeNbCKUE JOTOBOPHI IO MpoAaxke (peanu3aiiuu)
TOBapoB

56. IlpennpuHUMAaTENbCKUE JOTOBOPHI O IE€peraye MMYIIECTBA B
MI0JIb30BAaHUE

57. IlpenmpuHUMAaTEIbCKUE JOTOBOPHI IO BHIMOIHEHHUIO PA0OT, OKa3aHUIO

yCIyT
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58. IloHATHe, BUBI ¥ UENH YYETAa U OTYETHOCTH B MPEANPUHUMATEIbCKOM
NEATEIbHOCTH
59. llonsarue u 00BEKTHI OyXxranrepckoro ydyera. Cuctema HOpMaTUBHOTO

IIPaBOBOT'O PETYJIUPOBAHUS OYXTaITEPCKOroO yuyeTa

60. OcHOBHBIC MpaBuia BeJAeHUS Oyxrajarepckoro ydera. OpraHuzanus
€ro BeICHUS
61. @®opmbl W  cHocOObI  3alIUTBl  TpaB  MpeAIPUHUMATEIICH.

["ocymapcTBeHHBIC OpraHbl, OpraHU3alliy U JIUIA, OCYIIECTBISIONINUE 3AUTY JTU00

COICUCTBYIOILIME 3AIIUTE MPAB U 3aKOHHBIX UHTEPECOB NPEANTPUHAMATEIICH
Cynebnas 3amnuTa npaB npeanpuHIMaTeNIeH

Brecynebnas 3amuTa mpaB npeanpuHuMartesnei
TOoproBoO-npOMBIIUIEHHBIE MTAJIATHI

62.
63.
64.

3ananns 3akpbIToro Tuna (TecTtoBbie 3a0aHM)

OO61ue KpuTepun OlCHUBAHUS

Ne
i [IponeHT nMpaBUIBLHBIX OTBETOB OneHka
1 86 % — 100 % 5 («OTIMYHOY)
2 70 % — 85 % 4 («xopo1110)
3 51 % —69 % 3 (y1OBIETBOPUTENIHHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIBHO)
Howmep Bompoca u mpoBepka chopMupOBaHHONM KOMITETCHITHH
Ne Bonpoca Kon Koz Ne Bompoca Ko Koz
KOMTICTCHIINH WHJMKATOpa KOMIIETCHIIUHU WHJIMKaTOpa
1 OIIK-8 HOIIK-8.3 6 OIIK-5 NOIIK-5.1
2 OIIK-5 NOIIK-5.1 7 OIIK-8 NOIIK-8.2
3 OIIK-8 NOIIK-8.2 8 YK-10 NYK-10.2
4 YK-10 NYK-10.1 9 OIIK-8 NOIIK-8.2
5 OIIK-8 HOIIK-8.3 10 YK-2 NYK-2.3
Kurou oTBeTOB
Ne Bompoca Bepnbiit oTBeT Ne Bonpoca Bepnbiit otBeT
1 2,3,5 6 A2,3;b4;,B1
2 2,4 7 HHBECTHULIUHA
3 Al,3,6:562,4,5 8 A13;525,7,B8; 14,6
4 3-1-4-2 9 2
5 OCHOBHBIE CPEICTBA 10 1

3amanune Ne 1
B ocHOBY npeanpruHUMaTeIbCKOro MpaBa MOJI0KEHBI CIASAYIONTNE TPUHIIUIIBI,

3aKpEIUICHHE B HOPMaX JICHCTBYIOIIETO 3aKOHOIaTEIIbCTBA:
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MPUOPUTET YACTHON COOCTBEHHOCTH;

cB000/1a TIPEANPUHUMATEIBLCKON JACATEITBHOCTH;
cB00O/1a KOHKYPEHIINH;

aJIMUHUCTPATHBHAs 3aBUCUMOCTh OT OPTaHOB B BJIACTH;
3aKOHHOCTb.

Nk W=

3amanue Ne 2
K cyObexTaM mpeanpruHUMAaTeTbCKON NesATETHHOCTH OTHOCSITCS:

CaMOpETYJIUPYEMBIEC OPraHU3aLINY;
KOMMEPUYECKHUE OPraHu3aluu;
acCOLIMalNH;

VHINBUIYaJIbHBIE TPEAIIPUHUMATEb.

=

3amanune Ne 3
Ykaxute, Kakue IPUINUYECKUE JTUIE OTHOCATCS K KOMMEPUECKUM OpraHU3aIusM,
a KaKue K HEKOMMEPYECKUM:

1 ITOJIHOE TOBAPUIIECTBO
Kommepueckue =
A 2 NOTPEOUTETHCKUN KOOTIEPATHB
OpraHu3aluu
3 aKIIMOHEPHOE 0OIIECTBO
4 COI03
B Hexommepueckue 5 00111eCTBO
OpraHu3alnu 6 roCyJ1IapCTBEHHOE YHUTAPHOE
OpEANPUSTUE

3amanue Ne 4
YKaxnuTe B KaKOW MOCIICIOBATEIFHOCTH BBOISTCS MPOIIEAYPHI B OTHOIICHUH
JOJDKHUKA B paMKaX CyAOMPOU3BOCTBA IO JIeTTy 0 OAHKPOTCTBE:

(hrHaHCOBOE 037I0POBIICHHUE;
KOHKYPCHOE IPOU3BO/ICTBO;
HaOJII0JICHUE;

BHEIITHEE yIpaBIICHHUE.

b NS

3amanune Ne 5
HiMy1iecTBO, UCITOIB3yEeMOE B KAUECTBE CPEJICTB TPY/1a P MPOU3BOJICTBE
MPOIYKIIUU, BHITIOJIHEHUH PA0OT WJIM OKa3aHUU YCIIYT, TUOO ISl YIIpaBICHUS
OpraHu3aliu, U KOTOPOE JJIUTEITLHOE BPEMs YU4aCTBYET B IIPOU3BOICTBEHHOM
polIecce U MOCTENEHHO, MO0 Mepe (PU3NIECKOTO U MOPATLHOTO U3HOCA, TIEPEHOCUT
CBOIO CTOMMOCTH Ha CTOMMOCTh TOTOBOM MPOAYKINH (paboT U yCIIyT),
OTIpeeNsIeTCs Kak
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3amanue Ne 6
YKaxnTe, YTO MHIUBUYATU3UPYIOT, YKa3aHHBIC HIDKE CPEICTBA
WHIUBU Ty aJTA3aI1H:

HHIWUBUIYAJIU3aInA 00BEKTOB

1 KOMMCPYCCKOC HAMMCHOBAHUC

2 TOBAPHBIN 3HAK

MHJIUBUAYAIU3aUs CYyOBEKTOB

HAaMMEHOBAaHUE MECTa
MPOUCXO0XKJIEHUS TOBapa

WHMBUAYyalIu3alys Ou3Heca

4 (bupMeHHOE HAMMEHOBAHHE

3amanue Ne 7

JleHexxHble CpeICTBa, IIEHHbIC OyMaru, MHOE UMYIIIECTBO, B TOM YHUCJIE
HMMYIIIECTBEHHBIE MPaBa, MHbIC MPABA, UMEIOIIHNE JCHEKHYIO OLICHKY,

BKJIAJIbIBAEMbIE B OOBEKTHI TPEANPUHUMATEITHLCKON U (MJIM) UHOM IEITETLHOCTH B

[EJISX TMOTY4YeHUs MPUOBLIU U (WJTN) TOCTHKEHUSI MHOTO TI0JIe3HOTO 3 dekTa,

Ha3bIBAaIOTCsA

3amanue Ne 8

CooTHecuTe yKazaHHbIE CpaBa JOTOBOPHI C BUAAMU IPYIII IOTOBOPOB,
PaCIIOJIOKEHHBIX CIIEBA

[IpennpuHUMaTEIBCKUIA
JIOTOBOD O Iepeaaye
HMMYIIIECTBA B MOJIb30BAHUE

JloroBop puHaHCOBOM apeH /bl (JIN3UHT)

JIOTOBOp KOHTpaKTaluu

[IpennpuHrMaTenbCKuii
JIOTOBOD 10 MPOJAXKE
(peasinzanun) TOBapoOB

JloroBop apeHabl MPEeANpPUITHS

JIoroBOp nEpEBO3KU IPy30B

[IpennpuHrMaTENnbCKUA
JIOTOBOP I10 BBIMIOJHEHUIO
(mpou3BOACTBY) paboT

I[OFOBOp IMOCTABKHU TOBAPOB

JloroBop cTpaxoBaHMsI
NPEANPUHUMATEIIBCKUX PUCKOB

[IpennpunrMaTenbCKuii
JIOTOBOP IO OKA3aHUIO YCIYT,
COACUCTBYIOIINX TOPTOBOU U

MIPOU3BOACTBEHHOU
JEATEIIbHOCTH

KoHTpakT Ha NOCTaBKy TOBapoOB IS
roCyJapCTBEHHBIX WM SMYHULMIIATbHBIX
HYXK]

JIorOBOp CTPOUTENBHOTO ITOAPSIAA
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3amanue Ne 9
byxrantepckuil y4eT BEAETCs OpraHu3aluei:

€KEroIHO;
HETPEPHIBHO;
€)KEMECSIUHO;
eKCKBapPTaILHO.

b

3amanue Ne 10
Kakoii cynneGHbIl opras crenuaibHO YIIOJTHOMOYEH paccMaTpUBaTh Jeia 00
AKOHOMHYECKHUX criopax?

1. apOUTpaXKHBIH CY/I;

2. cyn oOMIei IOpUCTUKITUY;

3. KoncruryunoHnssii cyn PO;

4. MHpPOBOM CyJ;

5. nro60#, B 3aBUCMMOCTH OT XapakTepa Cropa.

3agaHus OTKPBITOr0 THNA (TUIIOBBIE 3aJJaHUs, CUTYAIIMIOHHBIE 33]Ja4H )

Howmep Bompoca u npoBepka chopMupOBaHHON KOMITETEHIIH

No Kon Kon No Kon Kon
BOIPOCA | KOMIICTCHIIUU WHJMKATOpa BOIPOCA | KOMITETCHITUU WHMKATOpa

VK-2 NYK-2.1 VK-2 NYK-2.2

1 YK-10 NVYK-10.2 41 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HNOIIK-8.3 OIIK-8 HOIIK-8.2

VK-2 NYK-2.1 VK-2 NYK-2.2

) YK-10 NVYK-10.2 47 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HNOIIK-8.3 OIIK-8 HOIIK-8.2

VK-2 NYK-2.1 VK-2 NYK-2.2

3 YK-10 NVYK-10.2 43 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HNOIIK-8.3 OIIK-8 HOIIK-8.2

VK-2 NYK-2.1 VK-2 NYK-2.2

4 VK-10 NYK-10.2 44 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

VK-2 NYK-2.1 VK-2 NYK-2.2

5 VK-10 NYK-10.2 45 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2

VK-2 NYK-2.1 VK-2 NYK-2.2

6 VK-10 NYK-10.2 46 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 HOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2
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YK-2 NVYK-2.1 YK-2 NVYK-2.2

7 YK-10 NVYK-10.2 47 YK-10 NYK-10.3
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.3 OIIK-8 NOIIK-8.2

YK-2 NVYK-2.2 YK-2 NVYK-2.3

] VK-10 NYK-10.3 48 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1

YK-2 NVYK-2.2 YK-2 NVYK-2.3

9 VK-10 NVYK-10.3 49 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1

YK-2 NVYK-2.2 YK-2 NVYK-2.3

10 VK-10 NYK-10.3 50 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1

YK-2 NVYK-2.2 YK-2 NVYK-2.1
1 VK-10 NYK-10.3 51 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3

YK-2 NVYK-2.2 YK-2 NVYK-2.1
12 VK-10 NYK-10.3 57 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3

YK-2 NVYK-2.2 YK-2 NVYK-2.1
13 VK-10 NYK-10.3 53 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3

YK-2 NVyK-2.2 YK-2 NVyK-2.1

14 YK-10 NVYK-10.3 54 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3

YK-2 NVyK-2.2 YK-2 NVyK-2.1

15 YK-10 NVYK-10.3 55 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3

YK-2 NVyK-2.2 YK-2 NVyK-2.1

16 YK-10 NVYK-10.3 56 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3

YK-2 NVyK-2.2 YK-2 NyK-2.2

17 YK-10 NVYK-10.3 57 YK-10 NYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2

YK-2 NVyK-2.2 YK-2 NyK-2.2

18 YK-10 NVYK-10.3 53 YK-10 NVYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2

YK-2 NVyK-2.2 YK-2 NyK-2.2

19 YK-10 NVYK-10.3 59 YK-10 NYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2
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YK-2 NVYK-2.2 YK-2 NVYK-2.2

20 YK-10 NYK-10.3 60 VK-10 NYK-10.3
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.2

YK-2 NVYK-2.2 YK-2 NVYK-2.3

1 VK-10 NYK-10.3 61 YK-10 NYK-10.1
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.1
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.1

YK-2 NVYK-2.2 YK-2 NVYK-2.1
2 VK-10 NVYK-10.3 62 YK-10 NYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3

YK-2 NVYK-2.2 YK-2 NVYK-2.1
73 VK-10 NYK-10.3 63 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.2 YK-2 NVYK-2.1
24 VK-10 NYK-10.3 64 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3

YK-2 NVYK-2.2 YK-2 NVYK-2.1
75 VK-10 NYK-10.3 65 YK-10 NVYK-10.2
OIIK-5 NOIIK-5.2 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.2 OIIK-8 HOIIK-8.3

YK-2 NYK-2.3 YK-2 NVYK-2.1
2% YK-10 NYK-10.1 66 YK-10 NVYK-10.2
OIIK-5 HOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
27 YK-10 NVYK-10.1 67 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
78 YK-10 NVYK-10.1 68 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
29 YK-10 NVYK-10.1 69 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
30 YK-10 NVYK-10.1 70 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
31 YK-10 NVYK-10.1 71 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3

YK-2 NVYK-2.3 YK-2 NVyK-2.1
37 YK-10 NVYK-10.1 7 YK-10 NYK-10.2
OIIK-5 NOIIK-5.1 OIIK-5 NOIIK-5.2
OIIK-8 NOIIK-8.1 OIIK-8 NOIIK-8.3
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VK-2 NVYK-2.3 VK-2 NYK-2.1
33 VK-10 NYK-10.1 73 VK-10 NYK-10.2
OIIK-5 HNOIIK-5.1 OIIK-5 HNOIIK-5.2
OIIK-8 HOIIK-8.1 OIIK-8 HOIIK-8.3
VK-2 NVYK-2.3 VK-2 NYK-2.1
34 VK-10 NYK-10.1 74 VK-10 NYK-10.2
OIIK-5 HNOIIK-5.1 OIIK-5 HNOIIK-5.2
OIIK-8 HOIIK-8.1 OIIK-8 HOIIK-8.3
VK-2 NYK-2.1 VK-2 NYK-2.1
35 VK-10 NYK-10.2 75 VK-10 NYK-10.2
OIIK-5 HNOIIK-5.2 OIIK-5 HNOIIK-5.2
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.3
VK-2 NYK-2.1 VK-2 NYK-2.1
36 VK-10 NYK-10.2 76 VK-10 NYK-10.2
OIIK-5 HNOIIK-5.2 OIIK-5 HNOIIK-5.2
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.3
VK-2 NYK-2.1 VK-2 NYK-2.2
37 VK-10 NYK-10.2 77 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.2 OIIK-5 HNOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2
VK-2 NYK-2.1 VK-2 NYK-2.2
33 VK-10 NYK-10.2 73 VK-10 NYK-10.3
OIIK-5 HNOIIK-5.2 OIIK-5 HNOIIK-5.1
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.2
VK-2 NYK-2.1 VK-2 NYK-2.3
39 VK-10 NYK-10.2 79 VK-10 NYK-10.1
OIIK-5 HNOIIK-5.2 OIIK-5 HNOIIK-5.2
OIIK-8 HOIIK-8.3 OIIK-8 HOIIK-8.1
VK-2 NYK-2.1 VK-2 HYK-2.3
40 VK-10 NYK-10.2 R0 VK-10 NYK-10.1
OIIK-5 HOIIK-5.2 OIIK-5 HOIIK-5.2
OIIK-8 HNOIIK-8.3 OIIK-8 HNOIIK-8.1
Kirou 0TBETOB K 3a1aHUAM OTKPBITOIO THIIA
Ne .
BepHsliit oTBET
BOIIpOCa
1 B naHHOM craThe HET MNPOTHUBOPEUHUs, TaK Kak Mpeeiabl BMEIIATEeNbCTBA
rocyJlapcTBa B pPEryJIMpOBaHUE NPEANPUHUMATENBCKON JEATEIBHOCTHIO JTOJIKHBI
COOTBETCTBOBATh MPHUHIIMITY MPOTOPIIMOHATFHOCTH M COATAaHCUPOBAHHOCTH U ATO
BBITEKACT M3 aHAIM3a OTACIbHBIX KOHCTUTYIIMOHHBIX IMOJOXKEeHUH. TakuM oOpazom,
MpeANpUHUMATENIbCKAsE ACSITENBHOCTh JOJDKHA OCYHIECTBISATHCA MO KOHTPOJIEM
rocyJlapcTBa, B JIMIIE €r0 YNOJHOMOYEHHBIX OpPraHOB, Pa3JIMYHBIMU METOJaMH M
crocobaMu C TENbI0 3alUThl OOIIECTBEHHBIX HMHTEPECOB OT 3JIOYMOTpeOIeHUN
YaCTHBIX JIHIl. J[aHHBII KOHTPOJb MPENCTaBIACT COOOW OTpaHWYEHUS, C TTOMOIIBIO
KOTOpPBIX TOCYIapCTBO  YCTAHABIMBAaET OMpEACNICHHBIC IMpeaeibl  CBOOOBI
OCYIIIECTBJIECHHUS TPEANPUHUMATEIHCKON JIESITEIHLHOCTH.
2 [Ipu3Haku npeanpuHUMAaTEIbLCKON NeSITETbHOCTH:

1. CaMOCTOATENBHOCTD.
2. PUCKOBBIN XapakTep.
3. HaHpaBHGHHOCTB Ha CUCTEMATHYCCKOC U3BJICUCHUEC HpI/I6I>I.HI/I.
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4. 'ocygapCTBEHHAsi pErucTpanus.

AHanu3upys YCIOBHS 3aJa4yd, MBI MOXEM TPUWTH K BBIBOAY, YTO
npaBoHapymieHus Jlykuaa MoxxHo 60 kBanupunuposats 1o cT. 171 YK P®, mubo
no cT. 14.1 KoAIl P® (OcymiecTBiienue npeAnpruHUMATENBCKON esSTeNbHOCTH 0e3
roCyJIapCTBEHHOM PETHCTPAlMK WU 0€3 CIIeNUAIbHOTO pa3peiieHus (JTUICH3UN ), HE
CBSI3aHHBIE C U3BJICUCHUEM JIOXO/A B KPYITHOM pa3Mepe).

Uto6sr BMeHuth Jlykuny cr. 171 YK P®, HyXxHO nOKa3aTh, 4TO y JaHHOTO
rpaXJTaHWHA HET TOCYNapCTBEHHOW PETUCTPAllMd H CUCTEMATH3UPOBAHHOTO
W3BJICUYCHHS IPUOBUTH B ONIPEACIICHHOM (KPYITHOM) pa3Mepe.

A B yclIOBHH 33/1a4M yKa3aHo, 4TO JIYKHH HE MpoJai KyIJICHHBIA METaII, TO €CTh
y HEro HeT NMpuObLIH (B KPYIMTHOM pa3Mmepe), a Takxke, 4To JIyKuH paHee 3THUM He
3aHHMMAJICS, TO €CTh HET CUCTeMbl. TakuM 00pa3oM, YroJioBHAasi OTBETCTBEHHOCTh HE
HactynuT. Yto ke kacaetrcs co cr. 14.1 KoAll, To ona ananoruuna co ct. 171 YK
PO®.

Takum o6pa3om, apryMeHThl, puBeAeHHbIe JIYKMHBIM, CBUIETEILCTBYIOT O TOM,
YTO B €T0 JICHCTBUAX OTCYTCTBYIOT IPU3HAKU NIPEITPUHUMATEIHCKON IS TEIILHOCTH.

Cornacio 4.1 cr. 2 'K P® mnpennpuHumarenbckas AEATEIbHOCTh — 3TO
CaMOCTOATEIbHASL, OCYILIECTBIIsIEMasi HA CBOM PUCK JI€ATENIbHOCTb, HallpaBJICHHAsl Ha
CUCTEeMAaTUYEeCKOE MOJy4yeHUEe MPHUObUIM OT MOJB30BAaHUS HMYILECTBOM, IPOAAKU
TOBAPOB, BHIMIOTHEHUSI PaOOT WIIM OKa3aHUs yCIYT.

YHUBEPCUTET SBISECTCS HEKOMMEPUYECKON OpraHM3alliel, a COTJIACHO 4. 2 CTaTbH
S0T'K P® 4.2 c1. 24 @3 N7 «O HEKOMMEPUYECKUX OPraHU3aLUAX», HEKOMMEPUYECKUE
OpraHMu3alii MOTYT OCYIIECTBIIATH HMPUHOCSIIYIO JOXOJ JEATENbHOCTh, €CIH ITO
MPEeAYCMOTPEHO MX yCTaBaMH, JHIIb MOCTOJIbKY, IIOCKOJbKY 3TO CIYKUT
JOCTHKEHHIO LIeJIeH, paiu KOTOPBIX OHU CO3/IaHbl, U €CJIM 3TO COOTBETCTBYET TaKUM
nensiM. Takoil AesITeNbHOCThIO MPHU3HAIOTCS MPUHOCSINEE MPUOBLIL MPOU3BOJICTBO
TOBapoOB U YCJIYT, OTBEYAIOUIUX ILIENSAM CO3JaHUsI HEKOMMEPUYECKO opraHu3aiiu, a
Takke MpUoOpeTeHHe W peanu3anus IEeHHBIX OyMar, HWMYIIECTBEHHBIX W
HEUMYIIECTBEHHBIX IMpaB, y4yacTHE B XO3AWCTBEHHBIX OOILECTBAX M YydYacTHUE B
TOBApUIIECTBAX Ha BEPE B KAYECTBE BKJIAIUUKA.

To, ecTh HEKOMMepUecKas OpraHu3arus MOJKET OCYILIECTBIISATh
MPEANPUHUMATENIBCKYIO JIESTEIbHOCTh, TOJBKO MPH HAJIMYMHM JBYX YCIOBUM, a
UMEHHO:

® Takas JeSITeNIbHOCTb CIYKUT JIOCTUKEHUIO LIeJIell HEKOMMEPUYECKON OpraHu3alii,
T.. YKpEIUIET €€ MaTepHalbHO-TeXHHUYECKYI0 0a3y, SBISETCS HCTOYHUKOM
(GbopMHpOBaHUS UMYILIECTBA, UCIIOIB3YEMOr0 JAJIs LIeel OpraHu3aluy;

® IIpEeANpPUHUMATENIbCKAsE JEATEIbHOCTh HE BBIXOAUT 33 pPaMKH €€ CHeIHaTbHOU

MPABOCIIOCOOHOCTH, T.€. HE MPOTHBOPEUYHUT MPEIAMETYy U LEISIM JAeATeIbHOCTH,

YKa3aHHBIM B €€ YUpeAUTEIbHBIX JOKYMEHTAaX.

OcHOBBIBasiCb Ha  BBIIIECKAa3aHHOM, Mbl MOXEM CJelaTb BBIBOJ, 4YTO
MPOBEPSIOIIME HE TMpaBbl, W JaHHBIH YHHUBEPCUTET MOXKET 3aHUMATbCS
MpEeANPUHUMATEIBCKON JEATENbHOCTHIO U OHA SIBIISIETCA 3aKOHHOW. A YHUBEPCHUTET
HE TpaB, BHICKA3bIBASICh, YTO €r0 JESATENIbHOCTh HE SBISETCS NPEANPUHUMATEIbCKOM.

«MHas sKOHOMHUYECKAsl ACATENbHOCTbY», KOTOpash HE BKIIOYAETCA B IOHSITHE
«MIpeANpPUHUMATENbCKAsT  JEATEIbHOCTb»,  MpEeACTaBiseT  co0oil  pa3yMHYIO
JeSITEeIbHOCTh YEJIOBEKa, MPSMO HE HANpaBJIEHHYIO Ha MOJy4YeHHE MPUOBLIM, HO
MPENIOoIaralonlyl0  MCIOJIb30BaHUE €ro CIOCOOHOCTeW M UMYILIECTBA  JUIS
YIOBJIETBOPEHUSI MaTePUAIBHBIX MOTpeOHOCTEN 1 nHTEpecoB. OCOOCHHOCTh TaHHOM
NEeSTeIbHOCTH B TOM, YTO €€ MPHUPOJa MMEET SKOHOMHUYECKYIO OCHOBY, XOTS OHa
MOXKET OBITh CBSI3aHA KakK C JYXOBHBIM MHPOM HYEIIOBEKa, TaK M C €ro (PU3MYECKOM
npuponoit. IlpencraBnsercs, 4To K IKOHOMHYECKON HE MOXET OBITh OTHECEHA
ACATCIIbHOCTD, CBA3aHHAA C BEPOUCIIOBCAAHUCM, HI[GOJIOFH@ﬁ U T.O., HO K Hel BIOJIHE
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MOKHO OTHECTH TBOPUYECTBO apXMTEKTOpa, M300peTaTelis, 3aHUMAIOLIErocsi YaCTHOM
IIPAKTUKOM Bpada WM Ie1arora.

K wHOI SKOHOMHYECKOW AEATENHPHOCTH MOTYT OBITh OTHECEHBI TAaKXKe: WTpa Ha
Oupke U yJacTHe B JIOTEpee, MHBECTUPOBAHUE COEPEKEHHIT; peHTa U MOXKU3HEHHOE
coJiep’KaHue; BEJCHHE MOJICOOHOIO XO3siCTBA, HE HOCSIIEE TOBAPHOTO XapakTepa;
OJaroTBOPUTENBHOCTh M MELIEHATCTBO; OPTraHM3allUsl aCCOLMAIMi M COI030B 0e3
1enei u3BieueHus NpUuobLIN U JIp.

3akoHOAAaTeNnbCTBO PD HE COAEPHKUT €IMHOTO NEPEYHS BUIOB JEATEIBHOCTH,
3aHUMATHCA KOTOPHIMH WHIAMBUAYAIbHBIN MpEIIpUHUMATENb HE BIIPaBe.

HekoTopele BUIBI AESITEIBHOCTH MOTYT OCYHIECTBIIATHCSA TOJBKO IOPUIANYECKUMU
JUIAMH B CBSI3U C MPSMBIM yYKa3aHHWEM Ha 3TO B CHEIHAIbHOM 3aKOHE (HampHuMmep,
OaHKOBCKasi JIEATENIbHOCTb, OO0S3aTeNbHBIA ayJqUT, MACATEIbHOCTh B KayecTBE
CTpaxOoBIIUKA U T.1.).

Tax, Hanmpumep, cornmacHo 1. 1 cr. 11 ®@eaepanbHoro 3akoHa ot 22.11.1995 Ne
171-®3 «O rocyaapCcTBEHHOM peryJupOBaHUU MPOU3BOACTBA U 000POTa ATHUIOBOTO
CIHMpTa, AaJKOTOJBHOW M CHUPTOCOAEpKAaIled MPOAYKIMH M 00 OrpaHMYCHHU
notpebnenus (pacmuTHs) alKOTOJBHOW MPOIYKIIUHU» TPOU3BOACTBO H 00OpPOT
QJIKOTOJILHOM (32 MCKIIOYEHHEM PO3HHYHOM TMPOJAKU MHUBA M MUBHBIX HAMUTKOB,
cuzapa, Iyape, MEAOBYXH) M  CIOHPTOCOAEpXKAIlEed MHINEBOM  MNPOAYKLUU
OCYILIECTBISIOTCS TOJBKO OPraHU3aIHSIMHU.

IIpaBo Ha 3aHATHE NPEANPUHUMATEIBCKON 1E€ATENBHOCTHIO UMEET OIPEIEICHHbIE
orpanuyeHus. Tak, CyIIeCTBYeT 3allpeT Ha OCYIIECTBICHUE MPEANPUHUMATEIHCKON
JeSTeIbHOCTH, IPHOOPETEHNE B CIIydasiX, YCTAHOBJICHHBIX (helepalbHbIM 3aKOHOM,
LEHHBIX OyMmar, MO KOTOPbIM MOXXET OBITh MOJY4YE€H [OXOJ, TIPaJIaHCKUMH
ciyxkamumu (ct. 17 @3 ot 27 utona 2004 r. «O rocymnapcTBEHHOM TpakIaHCKON
cyx6e Poccuiickoit denepanumy.

CBoOosHOE 3aHATHE TPENNPUHUMATEIBCKONW AEATENBHOCTBIO MpeanojaraeT u
WHBIE pamMku ee ocymiecTBiaeHus. Tak, KoAll comepxut crnemuanbHbId pasznen 00
aJIMUHHUCTPATHBHBIX ~ MPABOHAPYIICHUSX B  O0JACTH  MPEANPUHUMATEIIbCKON
nestenbHocTH. K = UX  4HMCIy ~ OTHOCSTCS,  HalpuMep,  OCYILECTBJICHHE
NPEINPUHIMATEIBCKON JeSITeIbHOCTH 0€3 TOCYAapCTBEHHOM perucTpauuu uin 6e3
CHEIUAIBLHOTO pa3pemieHus] (JUIEH3WH), TpojJaxa TOBapoOB O3 MPUMEHEHUS
KOHTPOJIbHO-KACCOBBIX MAIIMH U JIp.

[TocnenctBust rpa)kgaHCKO-IPaBOBOTO xapakrtepa. CoBepllieHHe TpaxIaHUHOM
NEWCTBUM, KOTOpbIE IO CBOEH CYTH  SBISIOTCA  NPEANPUHUMATEIIbCKON
NEeATEIbHOCTBIO, 0€3 00pa3oBaHMsS IOPHAWYECKOrO JHIa W 0e3 TocyaapCTBEHHOU
pErucTpali B KayeCTBE HHAMBUIYAILHOIO MPEANPUHUMATENIS HE O3HAYaeT, 4YTo
JTaHHbIC JIEMCTBUS HE3aKOHHBI. B 3TOM cHUTyaluu 3aKOH HE MPEIOCTABIISIET TAaKOMY
TpaXJIaHUHY 3alliTy, KOTOPYI0 B TMOJOOHBIX CIIy4asX JTaeT WHIWBUIYaTbHBIM
npeanpuaumarensiM. bosee Toro, cormacuo . 4 cr. 23 I'K P®, npu orcyrcTBuun
rocyJapCTBEHHOM  perucTpalud B  KayecTBE  IOPUAMYECKOro JIMIA  WIH
WHIUBUAYAIBHOTO TMpEANpUHUMATENS TpakJIaHWH HE BIpaBe CChUIATHCS B
OTHOILIEHUU 3aKJIOUYEHHBIX MM IPU ATOM CHAEJIOK Ha TO, YTO OH HE SBISAETCA
npeanpuaumareneM. To ecte 'K P® ycraHaBiuBaer, 4TO €CiIu JUIO MyTEM
OTCYTCTBUSI y HEr0 PErucTpalyyd YKIOHSETCS OT HaJJIeKAIIEro MCHOJHEHUS
MOBBIIIEHHBIX ~ TPaXXAAHCKO-NIPABOBBIX  TpeOOBaHMM K  HMHIWBUIYaJTbHBIM
MNPEeANPUHUMATENSIM W IOPUIMYECKUM JIMIaM 10 CPaBHEHHUIO C OOBIYHBIMH
rpaXJIaHaMH, TO CyJ MOXKET NPUMEHUTh K TakuM caenkam mpaBuia ['K PD 06
00s13aTeNCTBAX,  CBS3aHHBIX C  OCYIIECTBICHHEM  MPEANPUHUMATEIHCKON
nesTenbHOCTH. bonee Toro, B Takux ciydyasx rpakKIaHUH MOKET ObITh MPUBJIEYEH K
aIMUHUCTPATUBHOMN WIH YTOJIOBHOW OTBETCTBEHHOCTH.

AJIMUHUCTpAaTUBHAS OTBETCTBEHHOCTh. AJMHHHCTPAaTHUBHAS OTBETCTBEHHOCTh
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ycranoBieHan. 1 cr. 14.1 KoAIl P®, cormacHoO KOTOpOH OCYILIECTBIEHUE
MPEeANPUHIUMATEILCKON  IeATeThHOCTH 0€3 TOCYHapCTBEHHOW pEerucTpaivi B
KauecTBE HWHIUBUAYaJbHOTO TNpPEANpPUHUMATENS] WM 0e3 TrocyAapCTBEHHOM
perucrtpanuu B KAdeCTBE  IOPUIMYECKOTO0  JIMIA  BJICYET  HAJIOXKCHHE
agMuHUCTpaTUBHOTO MmTpada B pazmepe ot 500 g0 2 000 pyo.

VYTosI0BHasE OTBETCTBEHHOCTb. YTOJOBHAs OTBETCTBEHHOCTH MPEIYyCMOTpPEHA CT.
171 «Hezakonnoe npeanpuHumMarenbctBo» YK P®. Tak, cormacHo . 1 ct. 171 YK
P®, ocymecTBieHne npeAnpUHUMATENECKON AEATEILHOCTH 0€3 PErHCTpaluu WU C
HapylIeHHMEeM TpaBWJI pPETUCTpallid, a pPaBHO TMPEJICTaBJIeHHE B  OpraH,
OCYIIECTBISIONIMN  TOCYNapCTBEHHYIO PETUCTPALMIO  IOPUANYECKHX JHUI[ U
WHIUBUAYAIBHBIX —MpeANpUHUMATENel, JOKYMEHTOB, COJEpXalluX 3aBelOMO
JIOXKHBIE CBEACHUS, TMOO0 OCYIIECTBICHHE MPEANPUHIMATEIBCKON NesTeTbHOCTH 03
JUIEH3UU B CIy4yasX, KOrja Takas JIMIEeH3us oO0s3arenbHa, €ClIM 3TO JesHHe
MPUYMHUIIO KPYIHBIN ymiepO TpakaaHam, OpraHu3alusM WM TOCYIapCTBY OO
COIPSI’KEHO C M3BJICUEHUEM JI0X0J]a B KPYITHOM pa3Mepe, HakasblBaeTcs mTpadom B
pazmepe mo 300 000 py6. unmm B pa3mepe 3apaOOTHOM IUTATHI WJIM MHOTO J0XOJa
OCYXICHHOTO 3a TMEPUOJ A0 JBYX JIET, TUOO 00sA3aTeIIbHBIMA pabOTaMH Ha CPOK OT
180 10 240 4, 1160 apecToM Ha CPOK 0 IECTH MECSIIEB.

B cootBerctBun ¢ m. 2 cr. 171 YK P® TO Xe aesHHE, COBEpIICHHOE
OpPraHM30BAHHOM TPYNION WM CONPSHDKEHHOE C M3BJIEYEHHEM J0X0/Ja B 0C000
KpPYITHOM pa3Mepe, HakazbiBaeTcs mrpadom B pazmepe ot 100 000 mo 500 000 py6.
WIK B pa3Mepe 3apabO0THOM MIaThl UM MHOTO JI0XO0/a, OCYXIEHHOTO 3a MepHoJ OT
OJHOTO TOAA JIO0 TpeX JIeT MO0 JIMIIEHHEM CBOOOABI Ha CPOK 1O MATH JIET CO
mTpadom B pazmepe a0 80 000 pyO. unu B pasmepe 3apaOOTHOM TUIATHI WJIHM WHOTO
J0X071a, OCY>KICHHOTO 3a MEPUOJ A0 IIECTH MecsIeB J100 6e3 TaKOBOTO.

[Ipu sTOM cornacHo, ct. 169 YK P® kpynHbIM pa3MepoM MPU3HAETCA CTOMMOCTb,
yiep6, qoxo b0 3a0JDKEHHOCTh B CyMMe, MpeBbImaromniei 1,5 M py6., 0cobo
KpynHeiIM — 6 MiH pyo6. Hamo ormerutsh, uto mox moxomom B cr. 171 YK
P® nonumaercss BeIpydKa OT peanu3aliyd ToOBapoB (paboT, yciuyr) 3a Tepuon
OCYILIECTBIICHUSI HE3aKOHHOW MpeaNnpUHUMATEIbCKON NedaTenbHOCTH 0e3 BblUeTa
MPOM3BEACHHBIX JIMIIOM PAacXOAOB, CBSI3aHHBIX C OCYIIECTBICHHEM HE3aKOHHOM
MpePUHUMATEIbCKOMN 1eTEeIbHOCTH.

B nanHOM ciyuae HEOOXOIMMO pyKOBOACTBOBaThCs HopMamu 4.1 ¢T. 2 'K PD, B
paMKax KOTOpOi NpeANPUHUMATEbCKOMN JeATETbHOCTHIO MIPU3HAETCS
CaMOCTOATENIBHO OCYILECTBIIAEMAas ACSATEIBHOCTh HAa CBOM PHCK, HallpaBJ€HHas Ha
CHUCTEeMAaTHYEeCKOE MOJyueHUEe MPUOBUIM, JIMLAMHU, KOTOpPbIE 3aperucTPUpPOBaHBI B
3TOM Ka4E€CTBE B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE.

OtHouenusi, Bo3HUKIIME Mexay B. IlerpoBbiM u «Jluan DJIEKTPOHUKC» HE
MOIAAI0T MO 3HAYCHHUE MPEANPUHUMATEIILCKON AEATENIBHOCTH, Tak Kak B. Iletpos
HE 3apEerHCTPUPOBAH B KayecTBe npeanpuHuMarens. [loatomy, B JaHHOM ciiydae ero
HENb3sl MpU3HATh NPEANpPUHUMATENIEM, TaK KaK OTIEJIbHbIE CIy4al MPOAaKU
TOBapOB, BBIMOJIHEHUs] pabOT, OKa3zaHUS yCIYyT JIUIIOM, HE 3aperUCTPUPOBAHHBIM B
KauecTBE WHAMBHAYAILHOTO NPEINPHHUMATENS, HE O00pa3yloT COCTaB JaHHOTO
aAMUHUCTPATUBHOTO IIPaBOHAPYIIEHUS IIPU YCIOBUH, €CJIM KOJIWYECTBO TOBApa, €ro
ACCOPTHMEHT, OOBEMBI BBIMOJHEHHBIX pPAa0OT, OKa3aHHBIX YCIYr U JApPYrue
00CTOSITENTLCTBA HE CBHUJIETENBCTBYIOT O TOM, 4YTO JaHHAasl JAESITEeIbHOCTb ObLIa
HampaBlieHa Ha CUCTEMATUYEeCKOE TIOTyYeHUE MPUOBLITH.

B nmanHoM cnydae neCTBUSI MOKHO Ha3BaTh MPaBOMEPHBIMH, €CIU Mexay B.
[TetpoBbiM U «/luag DIEKTPOHUKC OBLT 3aKIIFOUEH JIOTOBOP BO3ME3THOTO OKA3aHHMS
YCJIyT, Ha OCHOBAaHMM MOJ0XeHu raassl 39 'K P®, koTopast peryaupyeT mopsijaok
3aKJIIOYEHUs JOTOBOPA BO3ME3/IHOTO OKa3aHUs yCIyT, MO MpPaBUIIaM, 3aKpPEIICHHBIM
B ATOM IJIaBE€ HET 3allpeTa Ha 3aKJIIOYEHHE TaKOTo JOroBOpa MEXAY KOPUINYECKUM
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u ¢usmdeckuM Juiom, He seisronumcs UIT. Takum oOpazom, ecnu Mexay HUMH
ObUT 3aKJIFOYEH TAaKOW JOroBOp, W B mocienymmeMm «/Juam DIeKTpoHHUKCH
BBIIIOJIHMAJIA CBOM 00s3aTeNIbCTBA KaK HaJOrOBOIO areHTa, II0 HCYHCIIEHUIO,
YAEPKAHHUIO U MEPSUUCIICHUIO B OIOJKET HAJIOTa Ha TOXOAbI (DU3MUECKUX JIHII, TO UX
OTHOIIIEHUS MOKHO Ha3BaTh IPAaBOMEPHBIMH.

HesrenpHocts UII B P® perynupyercs Hopmamu ['paxnanckoro Kopekca,
Hanorosoro Kopekca, ®enepanpabiM 3axkoH oT 08.08.2001 N 129-®3 (pen. ot
13.07.2015) «O rOCYHapCTBEHHOM pEerucTpaluuy OPUIWYECKUX JHMI U
WHIUBUYAIbHBIX TNpEAIpPUHUMATENEH» W JPYTMMH HOPMATHUBHO-IPABOBBIMU
aKTaMH.

26.07.2017 ronma 61 npunaTr denepanbHbiii 3akoH Ne 199-D3, koTOpHIlE BHEC
nonpasku B 'K P®. CormacHo 3TOMy 3aKOHy TpaKJaHe MOIYT 3aHMMATbCA
MPEANPUHUMATEIBCKON JesTenbHOCThI0 0e3 peructparuun UII. Tak, ykasaHHBIHA
MepevYeHb COCTOUT M3 18-TW BHIOB [EATENBHOCTH, B YACTHOCTH, K TaKOBBIM
OTHOCHUTCS TI€pEeBOJ WWIM Ha0oOp TeKCToB. Takum oOpa3oM, TpeOOBaHUS
MPEICTABUTENICH HAJIOrOBOM CIIYKOBI SIBISIFOTCS HETMPAaBOMEPHBIMH, ITOCKOIBKY
bopuc AHnpeeBrd MMeEET MpaBO Ha OCYIIECTBICHHUE MEPEBOIOB O3 PErMCTPALUU B
kauectse UII.

B nanHoM ciydae, He MMeeT 3HA4YEHHs MMOCTOSHHOE MECTO paboThl, MOCKOJIbKY
HAJIOTH B IAHHOM CJTy4ae oIlaunBaroTcs paboronareneM bopuca AnapeeBuya.

Takxe, B JTaHHOM cClly4ae TOCIEJACTBUN HEBBIMOIHEHUS MPEANUCAHUN OBITh HE
JOJKHO, TaK KaK 3aKOH pa3pellaeT OCYLIECTBICHHE MEPEBOAUECKOU JEATEIbHOCTH
0e3 peructpanuu B kadectBe UII, n nelicTBus mpeacTaBuTeneldl HaJOrOBOM CITYKObI
HEMPaBOMEPHBI.

I'paxxnannH AcTaxoB NPaBUIBHO MOCTYNHJI, YTO PELINJ 3aperucTPUpPOBATHCS,
MpeX/ie YeM HavyaTh MPeANPUHUMATENIbCKYIO JeATeTbHOCTh, TAK KaK COTJIACHO CT. 23
I'K PO, rpakganvH BIpaBe 3aHUMATHCS TTPEANPUHUMATEIbCKON ACITEIBHOCTHIO 03
00pa3oBaHMs IOPUIMYECKOrO JIMIA C MOMEHTa T'OCYJapCTBEHHOH pErucTpalnuu B
KaueCTBE MHIMBUAYAJIbHOTO IPEANPUHUMATEIIA.

AcTaxoBy clefoBajio BBIICHUTh NIpoOLENypy peructpanuu B kauectBe UII, a
MMEHHO TepeuYeHb HEOOXOAMMBIX JIOKYMEHTOB /Uil perucrpanuu. Paccmorpum
IIPEICTABJICHHBIE 110 YCIOBUIO 33Ja4M SIIM30/bl TI0CIIE10BATENIBHO.

Cornacuo m. 1 ct. 22.1. ®enepanbHoro 3akoHa oT 08.08.2001 Nel29-d3 «O
rocyJapCTBEHHOM  perucrpalud  OPUAUYECKUX  JUI U UHAUBUIYaATbHBIX
MpearpuHUMaTeseil» MpUH TOCyIapCTBEHHONW pEerucTpaluu (QU3NYecKoro Juia B
KaueCTBe WHIMBUIYAJIbHOTO TMpEANpPUHUMATENIE B PErUCTPUPYIOLUIUNA  Opra
MPEACTABISIETCS MOANHUCAHHOE 3asBUTEIEM 3aABJICHHE O TOCYAapCTBEHHOU
peructpanmu 1m0 ¢GopMe, YTBEPKISCHHOW YHNOTHOMOYECHHBIM [IpaBUTETHCTBOM
Poccuiickoit  ®eneparun  peneparbHBIM  OPraHOM  HMCTOJHUTEIBHOM  BJIACTH.
CrnenoBaTenbHO, HAJIOTOBBIA OpPraH MPaBOMEPHO OTKa3aldl ACTaxoBy HE MPHUHSB
3asBeHUE, OPOPMIICHHOE HEHAITISKAIIIUM 00pa3oM.

Yacte 1 cr. 22.1 PenepanbHoro 3akoHa oT 08.08.2001 Nel29-®d3 «O
rOCyJapCTBEHHOM  PErHCTpallMd  IOPUAMYECKUX  JMI W UHAWUBUIYAJIbHBIX
npeanpuHuUMareneid»  TpeOdyer mpu  rocygapcTBeHHOM — peructparmm - UII
MPEIOCTaBUTh KOMHUIO OCHOBHOTO JOKYMEHTa (PM3NYECKOro JIUIA, PETUCTPUPYEMOTO
B Ka4€CTBE MHAUBUIYATBLHOIO MPEANPUHUMATEIS.

CornacHo ct. 9 ®enepanbroro 3akoHa ot 08.08.2001 Nel29-®3, npexacraBneHne
JOKYMEHTOB B PErHCTPUPYIOIINI OpraH HEMOCPEICTBEHHO WU MOXET OBITh
OCYILIECTBJICHO 3asBHUTENEM JMOO €ro MpeAcTaBUTENEM, JACUCTBYIOUIMM Ha
OCHOBAaHUM HOTapUajJbHO YAOCTOBEPEHHON JOBEPEHHOCTU. ACTaXOB JINYHO SIBUICS B
HaJIOTOBBII OpraH, OJJHAaKO MMOUIMHHUKA JOKYMEHTA, IOATBEPKAAIOLIETO JUYHOCTD, Y
Hero ¢ coboii He ObUIO, a KOMNMS HOTApHAJbHO TNOATBEp)KIeHa He Obuta. B
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coOTBETCTBUU C 4.2 cT. 22.1 PenepansHoro 3akoHa oT 08.08.2001 Nel29-D3 ne
TpeOyeTcsi HOTAPUAIBHO 3aBEPEHHON KOIMUU, €CIIA 3asBUTENb MPEICTaBISIET €
HEIMOCPEACTBEHHO W MPEJCTaBIsAECT OJHOBPEMEHHO MJisi MOATBEPKIACHUS BEPHOCTH
TaKOM KONUU COOTBETCTBYIOLIWKM AOKYMEHT B NMOUIMHHUKE. [lo ycnoBusaMm 3amauu,
AcTaxoB mpencTaBui MPOCTYIO KOIMUIO, KOTOpasi He ObUla 3aBepeHa HOTapHallbHO, a
HaJOTOBbIII oOpraH HE MOI TMOJITBEPAUTh B CHIIy OTCYTCTBHS MOJJMHHHUKA.
Peructpupyrommii opran Mor oTka3aTb ACTaxoBy, B CBA3M C OTCYTCTBHEM U
MOJTMHHUKA W/WIIA 3aBEPEHHON KOIUH.

OO0s13aTeNbHBIN NepeueHb JTOKYMEHTOB, KOTOpbIE HEOOXOJHWMO MPEIOCTaBUTH B
PETUCTPUPYIOMINI OpraH BKIOYaeT W JOKYMEHT 00 yIjaTe TrocyAapCTBEHHOM
nouuiuHbl. OTCYTCTBHE JAOKYMEHTa 00 YIUIaTe TOCHOUUIMHBI SBISETCS OCHOBAHHEM
JUIst OTKa3a B perucrpauuu UII.

Takum o6pa3om, Ha ocHOBaHMH CT. 23 DenepanbHbiii 3akoH oT 08.08.2001 N 129-
@3 (pen. ot 30.10.2017) «O rocyaapCTBEHHOM PETUCTPALUN IOPUAWYECKUX JIHI U
VWHJMBHUYAIbHBIX MpPEANPUHUMATENEH», OTKa3 B TOCYJAPCTBEHHOW PEruCTpaluy
JIOTYCKaeTCsl B Cllydae: HEMpeACTaBICHUS 3asBUTEJIEM ONpPENENEHHBIX HACTOSAIIUM
@enepalbHBIM  3aKOHOM HEOOXOAMMBIX JJIi TOCYAApCTBEHHOM perucrpaunuu
JIOKYMEHTOB.

Pemenne 00 oTKa3ze B TrocylapCTBEHHOW pETHCTpalMU JOJDKHO COJepXkKaTh
OCHOBaHHS OTKa3a ¢ 00513aTeIbHOM CChIIKON HA HAPYIICHUS.

Takum obOpa3zom, mpaBa AcraxoBa He HapyileHbI. [Ipu ycloBUM HajUIeKallero
odopmIleHHs 3asBJIEHUS U TMPEIOCTaBICHHS HEOOXOAWMOTO MepedHsl TOKYMEHTOB
PErUCTPUPYIOIUN OpraH JOJDKEH 3aperucrpuposars ero B kadectse UIL
Hapymenuii B IeiCTBUSIX HAJIOTOBOTO OpraHa HET, TaK KaK OpraH JEHCTBOBAl B
coorBeTcTBUM ¢ HopMamMu HK P®.

B cootBerctBum ¢ m. 1 cr. denepanrproro 3akona ®3-161 or 14.11.2002 «O
TOCYJapCTBEHHBIX M MYHHUIIMNAIBHBIX YHUTAPHBIX MPEANPUIATHSIX» YHUTAPHOE
MPEANpPUATHE MOXXET UMETh TPAKIAHCKUE IMPaBa, COOTBETCTBYIOLIUE MPEAMETY H
LeJIsIM €ro JACSITENbHOCTH, TPEIYyCMOTPEHHBIM B YyCTaBe OTOTO YHUTApPHOTO
npennpusaTus. JlelcTByrolee 3aKOHOAATETLCTBO HE YCTAHABIMBAET 3ampera Ha
3aKJIIOUYECHUE KPEIUTHBIX JIOTOBOPOB roCyJIapCTBEHHBIMH YHUTAPHBIMH
MPEANPUATHAMEI TIPHU 3aKPETUICHUN 32 HUMHU HMMYIIECTBA Ha MpaBe XO3SUCTBEHHOTO
BEJICHUSI, TOATOMY NTHIedadpHKa BIpaBe ObLTa 3aKIIOYUTh KPEAUTHBIA TOTOBOP IS
nproOpeTeHUs: KOMOMKOPMOB, HEOOXOUMBIX JJIsl TPOU3BOJICTBEHHOM JIEATEIHHOCTH,
MPEAYCMOTPEHHON YCTaBOM YHUTAPHOTO MPEIITPUSITHS.

[IpaBa cOOCTBEHHWKA YHUTApHOTO MPEANPHUATHS W CIy4aW, KOrja OH JaeT
coryiacve Ha COBEPIIECHUE YHUTAPHBIM MPEANPUATHEM CIEJIOK, TIepeUYrCcleHbI B CT. 20
Ha3BaHHOTO DenepanbHoro 3akoHa. Cpeu HUX HET Jaud COTJIacHs Ha 3aKIIOUYCHHE
KPEAUTHBIX IOTOBOPOB.

TpebGoBaHue WcTIIa O MPU3HAHUU HEACHCTBUTEIBHBIM KPEIUTHOTO JIOTOBOpAa Ha
TOM OCHOBaHWH, 4YTO HEJCWCTBUTEIBHBIM SIBIISETCS IOTOBOP 3ajiora, TaKXkKe He
000CHOBaHHO. MeEXIy OCHOBHBIM 0053aTEIbCTBOM W 3aJIOTOM KaK CIIOCOOOM
o0ecriedeHrss  CYIIECTBYeT  CIEAYIomias 3aBUCUMOCTh:  HEACHCTBUTEIHLHOCTh
OCHOBHOTO 00s13aTenbcTBa (KPEAUTHOTO JIOTOBOpA) BIICYET HEIACUCTBUTEIHHOCTD
JOTOBOpa  3ajora Kak  JIOTOJHHUTENHHOTO  (AaKIIECCOPHOTO)  00sI3aTENbCTBA,
CJIeyIOEero cyap0e ocHOBHOTO. OOpaTHOM 3aBUCUMOCTH HET. HenelcTBUTENHbHOCTD
JIOTOBOpa 3ajiora He BIMSET HA CHIy OCHOBHOTO oOs3aTenbcTBa. ClieoBaTenbHO,
KPEIUTHBIN JIOTOBOP OCTAHETCS JACHCTBUTENBHBIM JaKe B Ciydae IPU3HAHUS
JIOTOBOpA 3aJI0Ta HE COOTBETCTBYIOIIUM 3aKOHOAATEIbCTRY.

Boniee TOoro, HeT OCHOBaHWUM JJIsI NMPU3HAHUS HEACHCTBUTEIBHBIM M JOTOBOpA
3ajmora. YHUTapHOE TMPEANpUsSTAE HE BIpPaBe OTHaBaTh B 3alor 0Oe3 corjacus
coOCTBEHHHMKA JINIITb HEABMXKMMOE UMYyIecTBo (m. 2 cr. 18 Ha3BaHHOTO 3aKkoHa). B
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YCIIOBUU 3a/1a4l PeUYb UJET O MOT0JIOBBE Kyp-HECYIIEK, T. €. IBHKUMOM MMYIIECTBE,
KOTOPBIM TOCYAApCTBEHHOE YHUTAapHOE NPEINPUITHE BIPABE PacCHOPSKATHCS
CaMOCTOSITEJIBHO, €CJIH  TaKO€ HMMYIIECTBO NPHUHAICKAT €My Ha IIpaBe
XO3SIICTBEHHOI'O  BEJIEHUS U, €CIIM 3aKOHOAATEIbCTBOM HE  YCTAHOBJICHBI
orpaHuYeHus U3 AToro npaswmia (1. 1 ¢r. 18 Ha3BaHHOTO 3aKOHA).

Takum  oOpa3oMm, HWCK HE TMOJUIEKHUT  YAOBJIECTBOPEHHUIO, IOCKOJIBKY
rOCyJJapCTBEHHOE YHHMTapHOE IpeIIpUATHE BIpaBe 0e3 corjacus COOCTBEHHHKA
3aKJII0YaTh W KPEAUTHBIA JIOTOBOP, HEOOXOAMMBIM sl OOECleYeHUs YCTaBHOM
NESTeNbHOCTH, W JIOTOBOP 3ajora JBM)KMMOIO MMYILECTBA B oOecreueHue
KPEAUTHOIO JOrOBOpA.

10

[Nonocyromume akmuu, MpuHAIISKANINE aKIIMOHEPY, KOTOPOMY apOUTPaXKHBIN CyI
3aMpeTHI TOJIOCOBATh ATUMH aKIUsIMU HA O0IeM COOpaHHH aKIIMOHEPOB MO OJHOMY
13 BOMPOCOB MOBECTKH JIHS, TOJDKHBI YUYHUTHIBATHCS MPHU OMPENCICHUN KBOpyMa IS
MPUHATHS PEUICHUS IO COOTBETCTBYIOLIEMY BOIIPOCY.

B cootrBerctBum ¢ m. 1 cT. 58 ®DenepambHoro 3akoHa «0O0 aKIMOHEPHBIX
obmecTBax» oOiiee coOpaHue aKIMOHEPOB MPABOMOYHO (MMEET KBOPYM), €CIIU Ha
MOMEHT OKOHYAaHHUs PErucCTpallyl JJIA Y4acTHsi B OOIIEM COOpaHWM aKIMOHEPOB
3apErHCTPUPOBANNCH  AKIUOHEPHI  (MX  TPEACTABHTENH), OONaJarolue B
COBOKYITHOCTH 00Jiee YeM ITOJIOBHHOW TOJIOCOB Pa3MEIIECHHBIX TOJIOCYIOIINX aKIIHHA
obmiecTBa. XOTs aKIMOHEPY OMpPEIeICHHEM apOUTPAKHOTO Cyla O TPUHATUU MEp TI0
o0ecrieueHnIo ucka ObLIO0 3aIPEIICHO TOJIOCOBAThH MO OJJHOMY M3 BOIIPOCOB ITOBECTKH
THsI 00IIero coOpaHusl akKIIMOHEPOB, OJHAKO HA MOMEHT IPOBEACHUSI COOpaHUs ero
aKIuy OBLTM TOJOCYIOIIMMH B cMbiciae M. 1 cT. 49 3akoHa 00 aKIIMOHEPHBIX
obmectBax. CiemoBaTenbHO, KBOPYM JIOJDKEH OBUT OMPEAETSThCS C yU4ETOM ATHX
akiui. IlockonbKy akimuoHepsl, Biaacromue S51% pa3MEleHHBIX TOJI0CYIOIIUX
aKIWW, HE 3apErHCTPUPOBAIHCH JUIS y4acTus B oOOIIeM coOpaHHH aKIIMOHEPOB,
oOmee coOpaHWe aKIMOHEPOB OBUIO HEMPAaBOMOYHO NPHUHUMATh OCIIAPHUBAEMOE
pelieHue.

11

Cornacao ct.77 'K P® (Bpixoa ydacTHHKA U3 TIOJTHOTO TOBAPHUIIECTBA) YIYACTHUK
MIOJTHOTO TOBAPUILECTBA BIpPABE BBIMTH W3 HETrO, 3asBUB 00 OTKa3e OT y4acTus B
ToBapuiecTBe. OTKa3 OT ydyacTus B IOJHOM TOBApHUILIECTBE, YUPEKICHHOM 0e3
yKa3aHUs CpOKa, JTOJDKEH OBbITh 3asBJI€H yYaCTHHKOM HE MEHee YeM 3a IIEeCTb
MecseB 10 (GaKTUYeCKOro BhIX0/a U3 ToBapullecTBa. JJocpouHblif OTKa3 OT ydacTus
B TIOJTHOM TOBApHUIIECTBE, YUPEKICHHOM Ha OIPENICIICHHBINA CPOK, TOMYCKAeTCs JIUIIb
M0 YBaXXHUTENIbHOMN NMPUYHHE.

Cornmacno cr.78 I'K P® (IlocnenctBus BBIOBITHS y4YaCTHHKAa M3 TOJIHOTO
TOBapUILECTBA)  yYaCTHUKY,  BBIObIBIIEMY M3  IOJHOIO  TOBAapHILECTBA,
BBIIJIAUMBACTCS CTOMMOCTh YaCTH HMYIIECTBA TOBApPHUIIECTBA, COOTBETCTBYIOLICH
JI0JIe 3TOr0 yYacTHUKAa B CKJIQJJOYHOM KamluTalle, €Cd MHOE HE IMPEeayCMOTPEHO
yupeIuTenbHbIM  J0roBopoM. Ilo coriamieHuio BBIOBIBAIOIIETO YYaCTHHKA C
OCTAIOLIUMUCSI YYaCTHUKAMU BBIIJIaTa CTOMMOCTH MMYIIECTBA MOXET OBITh
3aMEHeHa BbIJauell wuMyllecTBa B HaType. Ilpuumraromasics BbIObIBaIOIIEMY
YYaCTHUKY YacTh MMYIIECTBA TOBApUILIECTBA WJIM €€ CTOMMOCThH OINpEAeNseTcs Mo
0anaHCy, COCTAaBISIEMOMY Ha MOMEHT €T0 BBIOBITHSI.

CnenoBarenbHo, K. nmomkHa ObITH BBIIJIaY€HA YacTh MMYIIECTBA TOBapUIIECTBA
WJIN €€ CTOMMOCTD 10 OasaHcy Ha oKTa0pb 2022 r.

12

Cormacao m.2 ct.111 TK P® (Ilpekpamenne 4iaeHCTBA B MPOU3BOJICTBEHHOM
KOOTIepaTUBE M IMEepPeXoJ TMasi) WICH KOOMepaTHBAa MOXKET OBITh HUCKIIOYECH U3
KOOoMepaTuBa [0 pEUIeHHIO O0Iero coOpaHus B cllydae HEHCIOIHEHUS WM
HEHaJICKaero MHCIIOJIHCHUA OGHB&HHOCTCFI, BO3JIOJKCHHBIX Ha HCTO YCTAaBOM
KOOMepaTuBa, a TaKKe B APYTUX Clydasx, MPEAyCMOTPEHHBIX 3aKOHOM M YCTaBOM
KoornepaTtuBa. YjeH KoomepaTtuBa, MCKIIOYEHHBI M3 HEro, MMeEeT IMpaBO Ha
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MOJIyYeHHE TMass M APYTUX BBIIUIAT, MPEIYCMOTPEHHBIX YCTaBOM KOOIEpaTHBa, B
COOTBCTCTBUU C II. 1 I[aHHOﬁ CTaTbH eMy JOJIKHaA 6I>ITB BhIIIJIAYCHA CTOUMOCTH I1asd
WIK BBIJAHO HMMYIIECTBO, COOTBETCTBYIOIIEE €ro IMarw, a TaKKe OCYIICCTBICHBI
JApYTUe BBIILIATHL, IPELYCMOTPEHHBIE YCTaBOM KOOIIEpaTUBa.

CrnenoBaTeNbHO, PENICHHE 00IIero coopaHusi 000CHOBAHO.

13

Cornacuo c1.15 @3 PO «O6 obmiecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTBIOY
(Bxitamel B ycTaBHBIN KanmuTail oOmiecTBa) Bkiiamom B yCcTaBHBIN KanmuTal OOIIECTBA
MOTYT OBITh JI€HBI'HW, IICHHBIE OyMarw, JAPyrue BEIIU WU WMYIIECTBEHHBIC MpaBa
00 WHBIC MpaBa, UMEIONINE JEHEKHYIO OIeHKY. JIeHe)XHas OIleHKa HE JCHEKHBIX
BKJIAJIOB B YCTaBHBIM KamuTall OOIIECTBAa, BHOCHUMBIX YYaCTHHKAMU OOIIECTBA H
MPUHUMAEMbIMU B OOIIECTBO TPETHUMH JIMIIAMH, YTBEPKIACTCS PEIICHHUEM OOIIETro
coOpaHHsI YYaCTHHUKOB OOIIECTBA, MPUHUMAEMbIM BCEMH YYaCTHHKAMH OOIIECTBa
€JIMHOTJIACHO.

Cornacho ct. 16 @3 P® «O06 olmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO»
(ITopsimox BHECEHUS BKJIAJ0B B YCTABHBIN KamuTaa OOIIECTBA MPU €T0 YUPEKIACHHUH),
Kaxnpiii yapeautens o0IecTBa T0KEH MOTHOCTHIO BHECTH CBOM BKJIAJ B YCTaBHBIM
KamuTan oOImecTBa B TEUYCHHE CPOKAa, KOTOPBIA OMPENEieH YUpeauTeTbHBIM
JOTOBOPOM ¥ KOTOpBI HE MOXET TMPEBBINIaTh OJHOTO TOJa C MOMEHTa
rocyJIapCTBEHHOM peructparuu odmectsa. [Ipu 3TOM CTOMMOCTH BKJIaga Ka)Jgoro
yapeauTens o0IIecTBa J0HKHA OBITh HE MEHEe HOMHUHATBHOW CTOMMOCTH €O JOJH.
He nomyckaercsi ocBOOOXKACHHE YUpenuTesss o0mecTBa OT 00S3aHHOCTH BHECEHUS
BKJIaJ]a B YCTAaBHBIN KamuUTall OOIIECTBA, B TOM YHCIIE IyTeM 3aueTa ero TpeOOBaHMiA
K OOIIIECTRY.

CrnenoBatenbHO, ACHCTBHS yUpETUTENs HE MPAaBOMEPHBI. Eciu y4yacTHHK BHEC B
YCTaBHBIM KamuTal HEABMKMMOE HMMYIIECTBO, COOCTBEHHHKOM KOTOPOTO OH
spisercs, To OOMmECTBO BIpaBe pa3MemaThCs TaM 0e3 3aKIoYeHHUs J0roBopa
apeHJIbI.

14

Cornacuo 1. 1 c1. 47 @3 PO «OO6 akIMOHEpHBIX 00IIECTBAX) BBHICIIUM OPraHOM
yIpaBiieHHs 00IIeCTBa SBISIETCS 00IIee COOpaHue aKIIMOHEPOB.

Cormacuo m. 1 mm.1 ,10.1 cr.48 ykazaHHOro 3aKOHa K KOMIIETEHIIMU OOIIETO
coOpaHUsl aKIIMOHEPOB OTHOCSTCS: BHECEHHE HM3MEHEHHMH W JOMOJHEHUIl B YCTaB
oOmecTBa WM YTBEPXKJACHHE ycTaBa OOIIECTBA B HOBOM pEJaKIUU; BBITLIATA
(0ObsiBIEHNE) OUBUACHIIOB MO pe3yjbTaTaM MEPBOrO KBapTaja, MOJYroJaus, EBATH
MecsieB (PMHAHCOBOTO roja.

CornacHo cT. 12 3akoHa BHECEHHE M3MEHEHHI U JOMOJTHEHUH B yCTaB 00IIecTBa
WIN YTBEpXKJIEHUE ycTaBa OOIIECTBA B HOBOW pEHAKIUH OCYIIECTBISETCS TIO
pemeHuio  o0mero  coOpaHus — aKIMOHEPOB, 32  HUCKIIOYCHHEM  CIIyYacs,
MPEAYCMOTPEHHBIX MMYHKTaMU 2-6 HACTOSIIEH CTaThU.

Cormacno c1.14 ®3 3akoHa, U3BMEHEHUS M JIONOJHEHUSI B yCTaB OOIIECTBA HIIH
ycTaB 0OIIEeCTBa B HOBOM pENAKIIMU IMOMJIEKAT TOCYNApPCTBEHHOW pPErHCTpaIuu B
MOpSAZIKE, MNPEAYCMOTPEHHOM CT. 13 @DeaepasbHOrO 3aKOHAa [JIsi PETHCTpaIuu
obmectBa. [Ipu 3TOM, M3MEHEHUs U JOMOJHEHHUS B yCTaB OOINECTBAa WM YCTaB
o0miecTBa B HOBOM peAaKIMU MPUOOPETAIOT CUITy AJSl TPEThUX JIUI C MOMEHTa X
rOCy/IapCTBEHHOW pETUCTpAallMd, a B CJIy4asX, YCTAHOBICHHBIX YyKa3aHHBIM
@enepalibHBIM 3aKOHOM, - C MOMEHTAa YBEIOMIICHHSI OpraHa, OCYIIECTBIISAIOIIErO
TOCYJapCTBEHHYIO PETUCTPALHIO.

Cormacno 1.7 cT.48 akimoHep BHpaBe 00KajJoBaTh B CYyJ PEIICHHE, TMPHHAITOE
o0IIKM coOpaHHeM aKIMOHEPOB C HapylleHHeM TpeOOBaHWI O0IEeCTBa, B ciyyae,
€ClIi OH HE NMPUHUMAaJ y4yacTHe B OOIeM COOpaHHU aKIMOHEPOB WM TOJIOCOBAJ
MPOTUB TIPUHATHS TAKOTO DPEIICHUS U TaKUM PEIICHHEM HApyIIeHBI €ro mpaBa H
(wmm) 3akoHHBIE WHTepechl. Cya ¢ yderoM Bcex OOCTOSTENBCTB Jelia BIIPaBe
OCTaBHUTh B CHJIE 00XkaJTyeMOe pelIeHHe, €CIIU IOJIOCOBAaHHE JAHHOTO aKIMOHepa He
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MOTJIO TOBJIMSTH Ha pe3yJibTaTbl TOJIOCOBAHMS, [OIYIICHHbIE HApYyLICHUS He
SIBIITFOTCSI CYIIIECTBEHHBIMU U PEIICHUE HE MOBJIEKIIO 32 COOOW MPUYUHEHUE YOBITKOB
JAHHOMY aKIIMOHEpPY. 3asiBIEHHE O IPU3HAHUU HEeIeHCTBUTENbHBIM PELICHHS 00IIEero
coOpaHHsI aKIIMOHEPOB MOKET OBITh MOAAHO B CYJ B TEUCHHE TPEX MECSIIEB CO JIHS,
KOI/la akUMOHep y3Hal WIM JOJDKeH ObUT y3HaTh O NPUHATOM pEIIeHHH U 00
00CTOSITEThCTBAX, SIBIISTFOTIIAX CST OCHOBaHUEM TUTSE MIPU3HAHUS ero
HeJIeHCTBUTENbHBIM. [IpeaycMOTpEHHBIM HACTOSIIIMM MYHKTOM CPOK 00KaJIOBaHUS
pelnieHus o0Iero coOpaHus akIMOHEPOB B CIydae €ro MpoMycKa BOCCTAHOBJICHUIO
HE TOJUICKUT, 3a HCKJIIOUEHHWEM Cllydas, €CIM aKIMOHEp HE MOoJaBajl yKa3aHHOe
3asiBJICHUE TI0]T BIMSHUEM HACHIIHSI MU YTPO3BI.
Cormacao cr. 43 OOmecTBo HE BIIpaBe MPUHUMAThH perieHue (0OBABIATH) O
BBITUIATE JUBUJICH/IOB 110 AKIUSM B CICIYIOMIUX CIydasx:
® J10 TIOJTHOM OTJIaThl BCETO YCTaBHOT'O KaluTata 00IecTBa;
® J10 BBIKYIIa BCEX aKIMi, KOTOPBIE JOJKHBI OBITh BBIKYIUIEHBI B COOTBETCTBUU CO
crarbeil 76 denepanbHOro 3aK0HA;

® cClM HA JCHb NPHHITHS TaKOTO pEIICHHs OOMIECTBO OTBEYACT MpHU3HAKAM
HECOCTOSITENNLHOCTH (0AHKPOTCTBA) B COOTBETCTBHH C 3aKOHOJATEIHCTBOM
Poccuiickoit ®Depepaniui 0 HECOCTOATENBHOCTH (OAHKPOTCTBE) WU  €CIH
yYKa3aHHbIEe PU3HAKHY MOSBATCS y OOIIECTBA B PE3y/IbTAaTe BHITIATHI TUBUICH/IOB;

® cClIM Ha JIEHb MPUHATUS TaKOT'O PEHIeHHs] CTOMMOCTh YHCTHIX aKTUBOB OOIECTBa
MEHBIIIE €r0 YCTaBHOIO KamuTaia, M pe3epBHOro (GoHIa, U MPEBBINICHUS HaJ
HOMHHAQJIBHON CTOMMOCTBIO OINPEIEICHHOW YCTAaBOM JIMKBHUIALMOHHON CTOMMOCTH
pa3MEeUICHHBIX NMPUBWJIETHPOBAHHBIX aKUUW JTUOO CTaHET MEHbIE UX pa3Mepa B
pe3ynbTare NPUHITUS TAaKOTO PEIICHHUS;

® B UHBIX CITy4yasix, IPeIyCMOTPEHHBIX (eepaibHbIMU 3aKOHAMH.

OOmiecTBO Tak)Ke HE BIpaBe NPUHUMATL pernieHue (0OBABIATH) O BBHIILIATE
JTUBUICHIOB MO OOBIKHOBEHHBIM aKIUSM W MPUBUJIIETHUPOBAHHBIM aKIUSM, pa3Mep
IUBUICHNIOB 10 KOTOPHIM HE OIpENEesieH, €Clii He MPHUHITO pPEeHIeHHE O BBIILJIATEe B
MOJIHOM pa3Mepe AUBUACHIOB MO BCEM THUIIaM MPUBUICTUPOBAHHBIX aKIH, pa3Mep
JTUBUICH/IOB IO KOTOPBIM OTpEieNieH YCTaBOM O0IIeCTBa.

OO01IecTBO HE BIpaBe MPUHUMATH perieHue (OOBSIBISATH) O BHITUIATE AUBHJICHIIOB
[0 MPUBWIETUPOBAHHBIM AaKIUSAM OIPENIEICHHOIO THIIA, IO KOTOPHIM pa3Mmep
JTUBUICHNIA OTPEICIICH YCTaBOM OOIIECTBA, €CIIM HE MPUHSATO PEIICHHE O MOJHOM
BbIIUIaT€  JUBUJEHAOB IO  BCEM  TUNAM  MPUBWIETUPOBAHHBIX  aKIIH,
MPEAOCTABIIAIONINM MPEUMYIIECTBO B OYEPEIHOCTU MOJIYYCHHS TUBUACHIOB TEpea
MPUBWIETUPOBAHHBIMU aKIIMSIMUA 3TOTO THUTIA.

BaxupiM Takke sBISETCS TO, 4YTO OOIIECTBO HE BIpaBe BHIILUIAYMBATH
OOBSIBJICHHBIE AUBHUICH/IbI MO AKIUSAM B CIIydasx:

— €ClM Ha JICHb BBIIUIATHI OOIIECTBO OTBEUAET IMPU3HAKAM HECOCTOSTEIHHOCTH
(baHKpPOTCTBA) B COOTBETCTBHH C 3aKOHOJATENbCTBOM Poccuiickoit denepanuu o
HECOCTOSITEIBHOCTH (OaHKPOTCTBE) WJIM €CJIM yKa3aHHBIC MPHU3HAKH TIOSBSTCSA Y
o0IecTBa B pe3yJibTaTe BHIILIATHI JUBUICH/IOB;

— €CJIM Ha JIeHb BBIIUIATHI CTOMMOCTh YHCTHIX aKTUBOB OOIIECTBA MEHBIIE CyMMBbI
€ro yCTaBHOI'O KaluTaja, pe3epBHOrO (hOHAA W MPEBBINIECHUS HAJl HOMUHAJIBHOM
CTOMMOCTBIO OMNpPENIEICHHON yCTaBOM OOIIEeCTBAa JIMKBUIAIIMOHHOW CTOMMOCTH
pa3MENIeHHbIX MPUBUIETUPOBAHHBIX aKIUK JIMOO CTaHET MEHbBIIEe YKa3aHHON
CYMMBEI B pe3y/IbTaTe BHITUIATHI TUBUJICH/IOB;

— B MHBIX CIIy4YasiX, IPeIyCMOTPEHHBIX (hefepaabHbIMU 3aKOHAMHU.

[To mpekpamieHnr ykKa3aHHBIX OOCTOSITENLCTB OOIIECTBO OOS3aHO BHIMUIATUTH
aKuroHepaM OObSIBICHHBIC TUBHICH/IBL.

15

[Topsimox koHBepTamuu akmuii 3akoHOM «O0 aKIMOHEPHBIX OOIIEeCTBaxX» HE
perJaMeHTHpYyeTCs, OH ONpefensercs J0roBopoM o ciusHud. COBET IUPEKTOPOB
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BBIHOCUT Ha pelieHue oOmero coOpaHus aKIMOHEPOB KaXKIOTO OOIIeCTBa,
YYacTBYIONIETO B CIUSHUU, MPOEKT JOTOBOpa O CIUSHUU, B KOTOPOM HapsIy C
JIPYTUMU TIOJIOKEHUSMH OTIPEIEIISCTCS MOPSA0K KOHBEPTAIIUN aKITHA.

Bo3MoxHBI pazHbIe CIIOCOOBI KOHBEPTALUU: TI0 HOMUHATBLHOW CTOMMOCTH aKIIUH,
10 PBIHOYHOW CTOMMOCTH, 110 CTOMMOCTH YUCTHIX aKTHBOB.

KonBepranmsi 1o HOMHHAJIBHOW CTOMMOCTH HelelecooOpa3Ha, Tak Kak
HOMHUHAJIbHAs CTOUMOCTh HE OTPa)KaeT PeaIbHOW CTOMMOCTH aKIMi M HE CBs3aHa C
SKOHOMHYECKUM COCTOSIHHEM peopraHu3yembix oOmiecTB. KoHBepranus akiuil mo
PBIHOYHON CTOMMOCTH SKOHOMHYECKH OOOCHOBaHa W HamOoJiee parMoHalbHa, HO
TOJIBKO B TE€X CIIyYasx, KOT/Ia aKIIUU YYACTBYIOIINX B CIUSHUU OOIIECTB KOTUPYIOTCS
Ha OpPraHW30BaHHOM pBIHKE IIEHHBIX OymMar W CIOXHUBIIUHCA KypC OOBEKTHBHO
OTpakaeT WX pEATbHYI0 CTOMMOCTh. EcIu jke€ pBIHOYHAs CTOMMOCTH aKIHUN
OTIPEIEISAETCS PAacCYETHBIM IyTeM (XOTS Obl W C TPHUBJICYCHHEM HE3aBUCHUMOTO
OILICHIIIMKA), TO OHA COACPXKHUT DBJIEMEHTHI YCIOBHOCTH W HE BCETJa MOXKET OBITh
0a3zoif ama koHBepranuu akmui. IloaTomy Oonee OOBEKTHBHOW OCHOBOM
KOHBEPTAIIMH aKI[UH SBIISETCS CTOMMOCTh YUCTBIX aKTHBOB, MPUXOSIINXCS HA OJHY
aknuio. Takoil crmoco® KOHBEpTAallMM HEJb3sl MPU3HATh ONTHMAJIBHBIM, TaK Kak B
pacueT NpUHUMACTCSI UMYIIICCTBCHHASI OI[EHKA aKIIUW, HO HE YYUTHIBAETCS CTOUMOCTD
OousHeca. OMHAKO MO CPAaBHEHHUIO C JPYTHMMH CHOCO0aMU OIEHKa MO CTOMMOCTHU
YUCTBHIX aKTHBOB JIOCTOBEPHA, TaK KaK OCHOBaHA Ha JIAHHBIX OyXTaJTepCKOro ydeTa,
HE COJICPIKUT DIIEMEHTOB YCIIOBHOCTU U CYOHhEKTUBU3MA.

16

B coorBerctBum ¢ m. 1 cr. 2 TK P® CokonoB ocymecTBiaseT
MpeNNPUHUMATENIbCKYIO JIeATEIbHOCTh, TaK KaK B YCIOBHHM CKa3aHO, YTO OH
CUCTEMAaTUYECKH 3aKIIF0Yall JOTOBOPBI HA OCYIIECTBICHUE PEMOHTHBIX paboT, TO €CTh
€ro JesTeIbHOCTh HOCUT CHCTEMAaTHUYECKHM XapakTep M HamlpaBlieHa Ha IOJIydeHHe
MpUOBLIH, a TAKXKE SBIISETCS CAMOCTOSITEILHON U UMEET PUCKOBBIA XapakTep.

Cormacho 4. 4 cr. 23 TK P® rpaxaanuH, OCYHIECTBISIOMIMI
MPEeANPUHUMATEIBCKYIO JEATEIILHOCTh 0e3 00pa3oBaHUS IOPUAMYECKOTO JHIA C
HapylIeHueM TpeOOBaHWN TMyHKTa | HACTOSIIEW cTaTbW, HE BIIPAaBE CChUIATHCS B
OTHONIICHUU 3aKITIOYEHHBIX WM MpPH 3TOM CJAETOK Ha TO, YTO OH HE SBIISCTCS
npennpuHuMarenaeM. Cyn MOKET MPUMEHHUTh K TAKUM CAENKaM IpaBuiia HACTOSIIEro
Konekca 00 00s3arenbcTBax, CBSI3aHHBIX ¢ OCYIIECTBICHUEM MPEANPUHIMATEIBCKOM
nestenpHocTH. OTciofa cinenyer, uTo COKOJOB HE MOI CChUIATHCS B OTHOLICHHUH
3aKJIFOYEHHOTO JIOTOBOPA Ha TO, YTO OH HE SIBJISICTCS IPEIITPHHUMATEIIEM.

Cormacuo 4. 1 cr. 401 'K P®: JIumo, He McHoiHUBIIEE 00s13aTelIbCTBA JHOO
MCIIOJIHUBIIEE €r0 HeHaJJIekKalluM 00pa3oM, HECEeT OTBETCTBEHHOCTh MPHU HAIWYHH
BUHBI (yMBICIIa WJIM HEOCTOPOXKHOCTH), KpPOME CIlydaeB, KOTJa 3aKOHOM WIIH
JIOTOBOPOM ~ MPEAYCMOTPEHBbl HHBIE OCHOBAHHSA OTBETCTBEHHOCTH. TO ecTb
OTBETCTBEHHOCTH IPAKIAHIHA 3aBUCUT OT €TO BHHBI.

Takum o6pa3om, cormacHo 4. 1 cT. 393 'K P®: JlomxHuk 0053aH BO3MECTHTh
KpeAUTOpy yOBITKM, TPUYMHEHHBIC HEUCIIOJHEHHEM WM  HEHAJUICKAIIUM
ucrnojiHeHueM obs3aTenbeTBa. [loaToMy cya gomkeH B3bickaTh ¢ COKooBa yOBITKH,
MPUYMHEHHBIE AHTOHOBY B CIICJICTBHH HEHUCIIOJIHEHUS UM 0053aTE€ILCTB IO JJOTOBOPY
B cpok. OHaKO HAZ0 YYUTHIBATh, 4TO coriacHo 4. 1 ¢r. 15 'K P®: cnannebrit 6mter k
MECTY MTPOBEJICHUS OTITYCKA HE SBIICTCS yOBITKAMHU.

17

[IpennpuHuMartenbekas AesITeIbHOCTh — 3TO CaMOCTOSTENIbHAS, OCYIIECTBIsIeMast
Ha CBOM PHUCK J€ATEIBHOCTb, HAINpaBJIEHHAas Ha CHCTEMaTHYECKOE I0JIy4yeHHE
NpUOBLIH OT MOJIB30BAHUS UMYIIIECTBOM, MPOJIAXKHA TOBAPOB, BBHITIOJIHEHUS pabOT UIIH
OKa3aHMs YCIIyT JIMLIaMH, 3apErMCTPUPOBAHHBIMU B 3TOM Kaue€CTBE B YCTAHOBJIEHHOM
3akoHOM mopsiaike (1. 1 cr. 2 'K P®). Takum oOpa3om, TpeGoBaHUS MpeACTaBUTENCH
HQJIOTOBOM MHCHEKIMM IPAaBOMEPHbBI U JeaTeabHOCTh (CeMeHoBa  sBIsETCS
IpEANPUHUMATENILCKOM.
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®akt TOro, 4yro CeMEHOB HMeEJ IMOCTOSHHOE MECTO paboThl (OBUT y4HTEIeM
AHTJIMUCKOrO SI3BIKa B H_IKOJ'IG) 3HAYCHUSA HE NMCCT.

18

JlesTenbHOCTh KPECThIHCKOTO((PEPMEPCKOTO) XO3SIMCTBA PETYIHPYETCS TaKUMHU
MIPABOBBIMU aKTaMH KaK:

o Koncrurymus PO (ct.8, 9, 34, 36)

o [KPOD (ct.86.1, cT.285-286)

e D3 «O kpecThsTHCKOM ((hepMEPCKOM) XO3SIHCTBE»

Cormacao 4. 1 cr.l ®D3 «O xpecTbssHCKOM ((hepMepCKOM) XO3SICTBE»
KpecTbIHCKOe ((pepMepckoe) XO3SUCTBO MPEACTaBIseT CcoO0OH 0oObeAMHEHUE
TPpaXJaH, CBS3aHHBIX POJCTBOM M (WJIM) CBONCTBOM, HMEKIOIIMX B OOIIEH
COOCTBEHHOCTH HMMYIIECTBO U COBMECTHO OCYLIECTBISIONIMX MPOU3BOACTBEHHYIO U
MHYIO XO3SHCTBEHHYIO JESATENbHOCTh (IIPOM3BOJICTBO, MepepadOTKy, XpaHEHHeE,
TPAHCIIOPTHPOBKY U PEATH3AIMIO CEIbCKOXO03SHCTBEHHOM MPOAYKIINHN), OCHOBAHHYIO
Ha UX JUYHOM YYaCTHH.

Cornacno 4.2 cr.1 @3 «O xpectbsiHcKOM ((hepmepckom) Xo3sHCTBEY (hepmepckoe
X035IIICTBO MOKET OBITh CO3/1aHO OJHUM IPAKIAHHUHOM.

Cornacno 4.3 cr.1 @3 «O xpectbsiHcKOM ((hepmepckom) X03sHCTBEY (hepmepckoe
XO3SIIICTBO OCYIIECTBIISIET MPEIIPUHUMATENBCKYIO AESITeIbHOCTh 0e3 00pa3oBaHUs
IOpUANYECKOro ymia. Takum o0pa3oM, HHCIIEKIIHS TOJKHA ObLila 3apEeTUCTPUPOBATH
KpecThbstHCKOE ((hepMepcKoe) X031UCTBO O€3 00pa3oBaHUs IOP. JIUIIA.

19

Beixon unena ¢epmepckoro xo3siiictBa U3 (epMEpCKOro - Xo3siicTBa
OCYILLECTBIISICTCS MO €ro 3asBJICHUIO B TUCbMEHHOU (opMe.

TpeboBanust BaBuiaoBa He MOTYT OBITH YAOBJIETBOPEHBI, IIOCKOJBKY, COTJIACHO Y.
I ct.9 ®3 «O kpecThbsiHCKOM ((pepMEpCKOM) XO3SHUCTBE», IPU BBIXOAEC U3
(bepMepcKoro Xo3siiicTBa OJHOTO M3 €ro WICHOB 3€MENbHBIA Y4acTOK M CpPEACTBa
IIPOU3BOJICTBA (hepMEPCKOro X03siicTBa pasaeny He noanexar. OnHaKo, COrJIacHO 4.
2 cr. 9 @3 «O KpecThbHCKOM ((hepMepCKOM) XO3sCTBE», Tpa)KIaHUH, B Cilydae
BBIX0J1a €ro U3 (pepMepcKOro Xo3aicTBa UMEET MPABO Ha JCHEKHYIO KOMIIEHCAIHIO,
COpa3MEpHYIO €ro J10Jie B IpaBe o01Iel COOCTBEHHOCTH Ha UMYILECTBO (PepPMEPCKOTo
x03s1iicTBa. CpOK BBIMIJIATHI JCHEKHONW KOMIIEHCALIMHM OMPENEIeTCS M0 B3aMMHOMY
COTJIACHIO MEXAY WIeHaMH (pepMepcKoro Xo3siiicTBa WM B CiIydae, €CIIM B3aUMHOE
corjlace He JIOCTUTHYTO, B CyA€OHOM IMOpSJIKE U HE MOXKET IpPEBBINIATH T'OA C
MOMEHTa NOJauu WICHOM (EPMEPCKOro XO35iCTBa 3asBICHUS O BBIXOJIE W3
(hepMepcKoro Xo3s1UCcTBa.

To ecrb, rpaxnanuH BaBwiOB HMEET @paBO Ha INOJY4YCHHE JACHEKHOU
KOMIIEHCAI[MHM COPa3MEPHOH ero J1ojie B IpaBe o01Iell COOCTBEHHOCTH Ha UMYILECTBO
B KPeCThIHCKOM((hepMepCKOM) XO3SHCTBE.

20

CornacHo 4. 1 ct. 72 'K P®, kaxxaplii y4aCTHUK IMOJHOTO TOBAPUILIECTBA BIIPABE
HeﬁCTBOBaTB OT HWMCHH TOBApUIICCTBA, CCIHW YYPCAUTCIBbHBIM JTOrOBOPOM HC
YCTaHOBJIEHO, YTO BCE €r0 YYaCTHUKHU BEIYT JieJa COBMECTHO, JMOO BeICHHE Je
MOPYYCHO OTHACIBbHBIM YYAaCTHHUKAM. HpI/I COBMCCTHOM BCACHHU JCJI TOBAPUIICCTBA
€ro y4yaCTHHUKaMHU [UIsl COBEPIICHMSI KaXJOH CAeNKH TpedyeTcsl corjiacue Bcex
Y4aCTHUKOB TOBapHILIECTBA.

Ecnu Bepenue nen ToBapHILECTBA MOPYYAETCS €r0 YYaCTHUKAMU OJHOMY HWIIU
HCKOTOPLIM H3 HHUX, OCTAJIbHBLIC YYACTHUKHU IJII COBCPUICHUA CACIIOK OT HMMCHU
TOBapUILECTBA JIOJKHBI UMETh JIOBEPEHHOCTh OT Yy4YacTHUKA (YYaCTHHMKOB), Ha
KOTOPOT'O BO3JIOKEHO BEJCHUE el TOBAPUIIIECTBA.

B oTHOmIEHMSIX C TpPeTbUMHM JIMIIAMHU TOBAPHUIIECTBO HE BIIPaBE CChUIATHCA Ha
MOJIOKCHHUA YUPCAUTCIBHOTIO JOTOBOpPA, OrpaHUYIMUBAIONIUEC ITOJTHOMOYHNA YUACTHHUKOB
TOBapUILECTBA, 3a HCKIIOUEHHUEM CIIy4yaeB, KOTJa TOBApUIIECTBO JIOKAXET, YTO
TPETHC JIMIIO B MOMCHT COBCPHICHUA CHACIKHU 3HAJIO WM 3aBCIAOMO JOJIZKHO 6]:1)10
3HaTh 00 OTCYTCTBMM y y4YaCTHMKa TOBAapHINECTBa MpaBa ACWCTBOBATH OT MMEHH
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TOBapPHIIECTBA.

Takum obpazom, nokymeHTsl DenopoBa HE MOATBEPKIAIOT €0 MOTHOMOYUS Ha
MOJIMCAaHUE TIOroBopa. B 3a1aue ykazaHo, 4TO COTJIaCHO YUPEAUTEILHOMY JIOTOBOPY
BeJEHUE Jel ToBapuilecTBa mopydyeHo KopoOkuHy, OTcroia cleayer, uTo
JIOBEPEHHOCTh Ha IIPaBO COBEPIIEHUS COOTBETCTBYIOIIECH CIEIKH, BBIJTAHHYIO
DdenopoBy pupmoit «BaHaepiecy sBISETCS HUYTOXKHOM.

Jlnst  coBepiieHUss CIOEIKM OT HWMEHH ToBapuiiecTBa dDemnopoBy Tpedyercs
JOBEpEHHOCTh, BbIJaHHAs KOpOOKHHBIM, Tak KaK OH SIBJISICTCS JIUIIOM, KOTOPOMY
MOPYYEHO BEAECHUE [IeJ TOBapHUIlleCTBA. Bu3WTHas KapTouka, NpeACTaBJICHHAs
®enopOBBIM, TaK K€ HE SBISETCA TOKYMEHTOM, MOJATBEPIKAAIOIIMM €r0 MOJTHOMOYHUS
Ha COBEpIICHHS CcAeIKH. BMmecTo Bu3uTHOM KapTouku DenopoB IOKEH ObLI
MPEAOCTABUTH JJOKYMEHT, YIOCTOBEPSIOIIUNA €0 JIUYHOCTD.

21

Ha ocnoBanum ct. 21 ®denpepanbHoro 3akoHa ot 14.11.2002 Ne 161-d3 «O
rocyJapCTBEHHBIX U MYHUIIUTAIBHBIX YHUTAPHBIX NPEINPUATUIX» PYKOBOIUTETh
Ka3eHHOI'O MPEANpPUATHS HA3HAYAETCS Ha JOJDKHOCTh U CHUMAETCA € JOJIKHOCTH
TOJIBKO COOCTBEHHUKOM JAHHOTO MPEANPHUATHS. A KaK CJIeTyeT U3 MOJIOKCHHI CT.
2 yka3aHHOTO 3aKOH, COOCTBEHHHKOM HMMYILIECTBA 3TOT0 Ka3€HHOT'O MPEeANPUATHS
sprsiercss Poccuiickast ®epneparnus. B cBs3u ¢ 3TuM, TpeOOBaHHE TPYIOBOTO
KOJUJIEKTHBA SBJIIETCS HEOOOCHOBAHHBIM U HETPABOMEPHBIM.

22

B nanHom ciydae, B cOOTBETCTBUU cO cT.2 DenepasibHOro 3akoHa ot 26.12.1995
No 208-®3 (pen. ot 27.12.2018) «O06 akIMOHEPHHBIX O00IIECTBAX», AKIIMOHEPHBIM
O0IIECTBOM TPHU3HACTCS KOMMEpUYECKasi OpraHu3allvs, YCTaBHBIM KamuTall KOTOPOU
paszesieH Ha OMNpPENEIeHHOE YHWCIIO aKIuH, YIOCTOBEPSIOIIUX 00s3aTelbCTBEHHBIE
IpaBa Y4aCTHUKOB OOIIECTBA (aKIIMOHEPOB) IO OTHOLICHHIO K obOmiecTBy. To ecTh,
(haKTUYECKH, KaXKI0€ aKIMOHEPHOE OOIIEeCTBO O00S3aHO OCYIIECTBISITH IMHCCHIO
akuui. Takum 006pa3zoM, MOCKONIBKY aKIMOHEPHOE OOIIECTBO 00s3aHO UMETh aKIIHH,
TO OSMHUCCHUSI AKIHMHA SIBISETCS O0S3aTENIbHOW MPOIEAYPOH IS CYIIECTBOBAHMS
TAaKOBOW OpPTraHU3aI[MOHHO-TIPABOBO (OPMBEI.

B nganHoM cmydae, MHEHHE IOpHUCTa OOOCHOBAaHO, TaK KaK IO CYILECTBY
00sI3aHHOCTBIO aKIIMOHEPHOTO OOIIECTBA SBISAETCS IMHCCHS IEHHBIX Oymar (T.e
aKIMii) ¥ CYyIIECTBOBAHKME aKIIMOHEPHOTO 00IIecTBa 0€3 BBITYCKA aKIUA (IMHCCHH)
HEBO3MOJXKHO.

23

B cootBercTBHM € 1. 1 cT. 2 'K P®D yyacTHUKaMH peryMpyeMbIX TPaKIaHCKUM
3aKOHOAATCIIbCTBOM OTHONIECHUM SIBIISIOTCS TpaXXJaHC W HOPUAUYCCKUC JIMIIA.
CornachHo 1. 1 ct. 23 I'K P® rpakxnanus BlpaBe 3aHUMATHCS MPEANPUHUMATETBCKOMN
JeSTeNbHOCTBIO 0e3 00pa30BaHUs IOPUIMIECKOTO JHUIa C MOMEHTA FOCYAapCTBEHHOM
perucTpaly B KauecTBE WHIMBUAYAIbHOTO MpearnpuHUMarens. JlaHHoe mpaBo He
IIOCTABJICHO 3aKOHOM B 3aBUCHUMOCTH OT KaKI/IX-.HI/IGO OGCTO}ITGHBCTB, B TOM 4HUCJIE OT
€ro y4yacTusi B XO3SIMCTBEHHBIX OOIIECTBAX WM OCYIIECTBICHUS MOJIHOMOYUN
€IMHOJIMYHOTO UCTIOJHUTEIHLHOTO OpraHa (TeHePaIbHOTO TUPEKTOPa) KOMMEPYeCKOn
opranuzanuu. [Ipu stom ¢pusndeckoe auio 1 OO0, y4aCTHUKOM B PYKOBOJHUTEIIEM
KOTOPOT'oO ABJISICTCA 3TO (bH3I/I‘IeCKO€ JIMIO, BBICTYITAIOT B KAYCCTBC CAMOCTOATCIIbHBIX
YYaCTHUKOB I'PaKTaHCKUX OTHOIICHUH.

W3 mnpuBecHHOW HOPMBI TaKXKe CIEIYET, 4YTO B CIllydae OCYILIECTBICHUS
MpeaNPUHUMATEIBCKON NeSTENIbHOCTH TPaXXIaHUH HE TOJIbKO BIpaBe, HO U 00s3aH
3apCrucCTpUPOBATHCA B KAYCCTBC NHANBUAYAJIbHOTO ITPCATIPUHUMATCIIA.

Cormacuo 1. 2 ct. 1 'K P® rpaxnane (pusnueckue auma) v I0pUIMIECKUE JTAIIA
MPUOOPETAIOT M OCYIIECTBIISIOT CBOM TPa)JIaHCKHE MpaBa CBOCH BOJIEH M B CBOEM
unTepece. OHM CBOOOJHBI B YCTAaHOBJIEHUU CBOMX IpaB U OOS3aHHOCTEI Ha OCHOBE
JIOTOBOpA U B OTIPE/IEIICHUN JIIOOBIX HE IPOTUBOPEYALINX 3aKOHOJATEIbCTBY YCIOBHIMA
noroBopa. ['paxnaHckue mpaBa MOTyT OBITh OrpaHMYEHBl Ha OCHOBAHHUH
denepanbHOro 3aKOHA W TOJIBKO B TOW Mepe, B KaKOW 9TO HEOOXOIMMO B MENSIX
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3aIIUTBl OCHOB KOHCTHUTYIIMOHHOTO CTpOSi, HPABCTBCHHOCTH, 310pPOBbS, MNpaB M
3aKOHHBIX MHTEPECOB IPYTuX JIUI, oOecreueHus: 000OpPOHBI CTPaHbl U OE30MACHOCTH
rocyiapcTBa. 3ampera Ha COBEpUICHHE CHEIOK MEXAY HHIUBHIYAIbHBIM
IpeanpuHIMAaTeIeM M OOLIECTBOM, B KOTOPOM OH SIBIISICTCSI YYAaCTHHKOM, B TOM
Yucie Ha 3aKII0YeHHE MEXAY YKa3aHHBIMH JIMIAMH  JOTOBOPOB  apeHIHI,
3aKOHOJIATEILCTBOM HE YCTAaHOBJICHO.

CoOOTBETCTBEHHO, rpakKIaHuH, 3aperuCTPUPOBAHHBIN B Ka4yecTBe
WHIMBUYAIILHOTO TPEANPUHUMATENS, MOXET 3aKIIOYUTh JIOTOBOP AapeHIbl ¢
00IIECTBOM, YIaCTHUKOM KOTOPOTO OH SIBIISICTCS.

24

[Tonatus «punmam» W «IPEICTaBUTEILCTBO» IPHUBEAECHBI B CTaTbe S5
I'paxxmanckoro konekca Poccuiickoit @enepannu. CorjaacHO MOJOXKEHUSM JaHHOW
HOPMBI,  TPEACTABUTEILCTBOM  SBISETCS  OOOCOOJIGHHOE  TOJpa3/eicHHe
OPUJINYECKOTO JIMIA, PACIOJOKEHHOE BHE MECTa €ro HaxO0XJICHHs, KOTOpOe
MPEACTABIISIET HHTEPECH! IOPUIUYECKOTO JUIA U OCYIIECTBIISIET UX 3aIlUTY.

OunnanoM sBIsSETCS 000COOJEHHOE TMOoJApa3JesieHue OPUANYECKOro JuIa,
PacToI0KEHHOE BHE MECTa €r0 HaXOXJICHUS, U OCYIIECTBISIONIEE BCE €ro (PyHKIIHH
WM UX YacCTh, B TOM 4Kcie PYHKIIMH MTPEICTaBUTEIbCTRA.

Hcxons u3 onpeneneHuii, MOXKHO CJeNIaTh BBIBOJ, YTO IIABHOE OTIMYHE (uinana
U MPEACTaBUTENbCTBA APYT OT APYyra COCTOMT B MX (DYHKIHMOHAIBHOM Ha3HAYCHHH:
MPEACTAaBUTENBCTBO JIUIIb MPEACTABISIET WHTEPEChl IOPUIUYECKOTO JIMLA B €ro
B3aMMOOTHOUICHUSIX C YYaCTHUKAMU IPaXKAAHCKOTO0 000pOTa, HAPUMED, BBITOIHSET
(GYHKIIUU BENEHUsS TIEPErOBOPOB U IMOCIEIYIOIIETO 3aKIIIOUEHHUsI CIETOK, a TaKkXkKe
3aIUThl MHTEPECOB OPTaHU3AlMU B Cy/IEOHBIX OpraHax.

Ounnan Takxe MpeACTaBiIseT UHTEPEChl IOPUIUYECKOTO JIULA, T.€. B TOM YHCIIE
BBINIONHSET (QYHKIUU MpencTaBuTenbeTBa. [loMmuMo 3toro, ¢umman ocymiecTBisieT
BCE WIM 4acTh (PYHKIMI FOpuAMYEcKOro ymia. MHade roBops, ¢uianan HE TOIBKO
BEJIET MEPErOBOPbl M COBEPIIAET OT MMEHU IOPUIMYECKOrO JHIA CHACIKHA, HO H
BBITIONHSET (pAaKTUYECKHE NEHCTBUS, HANPABICHHBIC HA WCIOJHEHUE 3aKIIOYCHHBIX
JOTOBOPOB, T.€. BEIAET IMPOU3BOJCTBEHHYIO, TOPrOBYIO WM HMHYIO JEATEIbHOCTD,
OCYIIECTBJICHUEM KOTOPOM 3aHMMaeTcsi caMo ropuadyeckoe nuuo. Ilpu stom,
(buaran MOXET BBIIOJIHATH BCE BUJBI ACSITEILHOCTH OPraHU3alMH, JIU00 HEKOTOPhIE
U3 HUX.

PaccmotpeB o0a MOHATHSA, MBI MOKEM BBIIEIUTH NMPU3HAKHU, CXOXKHE KaK s
¢winana, Tak W ANA OPEACTaBUTENbCTBA. [IepBBI M oOmpeaessiomuil MpU3HaK
CBOIUTCA K TOMY, 4YTO HHU (QuUIMajg, HU TNPEICTABUTEIbCTBO HE SBISIOTCA
IOpUJINYECKUMH JIMIIAMHM, T. €. CaMOCTOSITENbHBIMM YYaCTHUKaMHU TI'PAKJAHCKOIO
o0opoTa, a BCTyHarOT B TPaXJTAHCKUE, TPYIOBBIC, HAIOTOBHIE U WHBIC
MIPAaBOOTHOLIEHUS OT MMEHM IOPHIMYECKOro JuIa, X co3ngaBwmero. Ha mpakrtuke
3TOT MPU3HAK HAXOJIUT CBOE OTPAKEHUE B CIEAYIOIIEM:

e -CleIKM OT HMEHHM (¢uiaMala WIM TPEACTaBUTEIbCTBA 3aKII0YaeT Ccamo

IOPUJIUYECKOE JTUIIO;

® -OHO K€ HECET OTBETCTBEHHOCTbH MO 00s3aTENIbCTBaM, BO3HUKIIKUM B CBSI3H C UX

NEeSATEIbHOCTBIO;

e -Qwinanel U MPEACTABUTEIHCTBA HE MOTYT BBICTYNATh B KAayeCTBE HUCTIIOB H

OTBETYHMKOB B CYZ€, T.€. HE MOT'YT CAMOCTOSITEILHO OT CBOETO0 MMEHH Y4acTBOBATh

B Cy/ICOHBIX TIpoIeccax.

Tepputopuanstas 000CO0IEHHOCTD, WM PACIIONOKECHIE BHE MECTa HAXOXKICHHUS
OpraHM3aliK, TaKXKe SBJISETCS BaXXHBIM OIpPENesSIONMM MPU3HAKOM Kak (unuana,
Tak U npexacraBuTenbcTBa. B coorBerctBuu ¢ m. 2 u 3 cr. 54 TK P® wmecto
HaxO0XJICHUs HOPUANYECKOrO JMIA ONPEEIseTC MECTOM €ro TOCyAapCTBEHHOU
PErUCTpPALIMK U YKA3bIBAETCS B €r0 YUPEIUTEIbHBIX JOKYMEHTAaX.

Takum 006pazom, TeppuTOopraIbHas 000C00JIEHHOCTh, KaK MpU3HAK (hriMana wim
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MPEACTAaBUTENHCTBA, 03HAYAET, YTO CO3/IaTh UX IOPUINYECKOE JTUIIO MOXKET JIUIIH BHE
MEeCTa CBOETO HAaxXOXJCHHs, T.€. BHE HACEJICHHOTO IyHKTa (MYHHUIIMIIAJILHOTO
o0Opa3oBaHms), Te 3apErUCTPUPOBAHA TOJIOBHAS KOMITAHHUS.

HNmymectBenHass 000COOJICHHOCTh  (PUIMAIOB M MPEACTABUTENBCTB, Kak
CIIeNYIONMNN BaXXKHBIA MX MPU3HAK, O3HAYAET, YTO, BO-TIEPBHIX, OHH BIIPaBE BIJIAJICTh U
MOJIb30BAThCS WMMYIIECTBOM, BBIJCIEHHBIM IOPUANYECKHM JHUIIOM Ha OTACIbHBINA
OayiaHc, a BO-BTOPBIX, BIPABE UMETh OT/EIbHBIN PACUCTHBINA CUET.

Kpome Toro, ¢unmanbl U mpeacTaBUTENHCTBA TONBKO (DAKTHUECKHU BIANCIOT U
MOJIB3YIOTCA  WMYIIECTBOM (M JCHEKHBIMH CPEACTBAMH), BBIJICICHHBIMH KM
opranm3anueir. OHU HE 00IaNAIOT MPABOM PACHOPSHKEHUS, OTIEPATUBHOTO BEICHUS
WJTU XO3SMCTBEHHOT'O YIIPABJICHUS — BEIIHBIMU U 00513aT€TLCTBEHHBIMU MPAaBaMH Ha
HHX.

dunranbl U MPEICTABUTEILCTBA OPraHU3AIMOHHO 000COOJIEHBI OT CO3aBIIETO
WX FOPUIMYECKOTO JHUI[a. DTO O3HAYaeT, YTO WX PYKOBOAMUTEIH HA3HAYAIOTCS
IOPUTMYECKHUM JIUIIOM U JICUCTBYIOT Ha OCHOBAaHHWH BBIJIAHHON UM JJOBEPEHHOCTH

Ounuansl W TPEACTABUTENLCTBA JCHCTBYIOT Ha OCHOBAHHH OTACIHHOTO
nokymenTa (IlonokeHus), KOTOpPBIA  SIBIAETCS  BHYTPEHHUM  JOKYMEHTOM
opranu3zanuu (T.e. HE TOJJICKUT TOCYJApPCTBEHHON pPErucTpani) U yTBEPIKIaeTCs
OpraHoM, B KOMIIETEHIIMIO KOTOPOTO BXOIUT MPHUHSATHE PEIICHUS O CO3/JaHUU
(dbunuana wim npeacTaBUTEIbCTBA.

Ounuansl W TPEICTABUTENBCTBA OONAMAOT IIENIBIM  PSAIOM  MPU3HAKOB,
OTJIMYAIONIUX WX HE TOJIBKO OT IOPUIMYECKUX JIUIl, HO M OT MHBIX 000COOJICHHBIX
MOJpa3IeJICHH, @ UMEHHO:

® PacCToJIOKCHHE BHE MECTa HAXOXKIECHUS OpraHu3aIliy;
® HAJICJICHUE UMYLIECTBOM CO3/IaBIIEN UX OpraHU3alUEeH;
® HAINYUE O HUX CBEJACHUU B YUPETUTEIBHBIX JOKYMEHTaX IOPUAMYECKOTO JIUIA U

B ETPHOJI;

e Hajguyue oTAenbHOro nokymeHTta (IlomoskeHwus), yTBEpKICHHOTO HaIJIEKAIIUM
00pa3oM, Ha OCHOBaHUHU KOTOPOTO OHH JICUCTBYIOT;

® Ha3HAYCHHE UX PYKOBOAMTENECH KOMIIETEHTHHIM OPTraHOM OpraHU3alud W
OCYIIECTBIICHUE WX TMOJHOMOYMI Ha OCHOBAHHWH JIOBEPCHHOCTH, BBIIAHHOM
OpraHH3aluei;

® OCyIIECTBICHUE BceX (DYHKIMI OpraHU3aIMK WM UX YacTH (U1 Qriinana);

® TIPEICTABJICHUE HWHTEPECOB OPTaHM3AIlMM W OCYIIECTBICHHE WX 3allUThl (IS
MIPEACTABUTEIHCTB).

25

Cornmacno m.1 cr. 32 ®enepanbHoro 3akoHa ot 08.02.1998 Ne 14-03 «O6
o0IecTBax ¢ OTrpaHWYEHHON OTBETCTBEHHOCTHIO» (mamee d3 «OO6 olbmiecTBax ¢
OrpaHUYEHHOW OTBETCTBEHHOCTHIO») BhICIIMM opraHom oOIiecTBa sBisgeTcs oOriee
coOpanue ydyacTHHKOB oOmiectBa. O0miee coOpaHue y4aCTHUKOB OOIIECTBA MOXKET
ObITH OYepeIHBIM WJIM BHEo4YepeAHbIM. Bce yuyacTHHKM oOliecTBa MMEIOT IPaBO
MPUCYTCTBOBATh HAa 00IIEM COOpaHWU YYaCTHUKOB OOIIECTBA, MPUHUMATh YJacTHE B
00CYXJIEHUH BOIIPOCOB IOBECTKM JHS M TOJOCOBATh NpPU MPHUHATUH PEIICHU.
[Tonoxenust YcraBa 00IIECTBa WM PEUICHUs OPraHOB OOIIECTBA, OTPAHUYHBAIOIIIC
yKa3aHHBIE MpaBa YYaCTHUKOB OOIIECTBA, HUYTOXKHBL. KaXkIplii ydacTHUK 0OIIecTBa
uMeeT Ha o0meM CcOOpaHMM  YYaCTHHUKOB  OOIECTBAa  YHCJIO  TOJIOCOB,
MPOIMOPIIMOHAIEHOE €r0 JI0JIe B YCTaBHOM KamuTalie OOIIeCTBa, 32 MCKIIOYCHHEM
ClTydaeB, MpeaycMOTpeHHbIX DenepabHbIM 3aKOHOM. YCTaBOM 0OIIEecTBa TPHU €ro
YUPESKACHUU WIM IyTeM BHECEHHS B YCTaB OOILIECTBA M3MEHEHHWH MO PELICHHIO
oOmero coOpaHus YyYaCTHUKOB OOINECTBA, MPHUHATOMY BCEMH YYaCTHUKAMH
o0IIecTBa €AMHOTIACHO, MOXET OBbITh YCTAHOBJICH WHOW TOPSJIOK ONpeAeiIeHHUs
YHcia TOJOCOB YYaCTHHKOB oOmiecTBa. V3MEHEHHWE M HCKIIIOYECHHUE ITOJIOKEHUH
ycTaBa OOINECTBA, YCTAHABIMBAIONIIMX TAaKOW MOPSAOK, OCYHIECTBISIIOTCS 10
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pemeHuo  o0mmero coOpaHusi YYaCTHUKOB — OOIECTBA, MPUHATOMY BCEMH
y4acTHUKaMH OOIIECTBA €IMHOTIIACHO.

[To ycnoBusim 3amaun panee 51 % monu B yCTaBHOM KamuTaje OOIIECTBa C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO «KaneBy mpuHajuiexkana ydacTHUKY JlomaeBy
N.I1. Ho mo3xe, obmmm cobOpanuem ydacTHHKOB OOO «KameBy ObUTIO TPHHSTO
pelieHre O BHECEHWM H3MEHEHUH B YCTaB, KOTOPHIM OBbUI W3MEHEH MOPSIOK
OTpesieNieHUs] TOJIOCOB YYaCTHHUKOB, a MMEHHO YCTaHOBJIEHO MPaBHJIO, COTJIACHO
KOTOPOMY Ka)/blii YYaCTHHK HMMEET OJWH TOJIOC TPU TOJOCOBAHHHM Ha OOIIEM
coOpanuu, a Takke OOS3aHHOCTh BCEX YYAaCTHHUKOB TMPHUCYTCTBOBATH Ha 0O0IIEeM
cOOpaHUM U TOJOCOBaTh TOJNBKO JH4YHO. [locime sToro JlomaeB mpojai cBOIO 0JIO
Xutpony C.H.

Jlnst Toro, 4roObl M3MEHUTh CHUCTEMBI ONPEACICHHS TOJOCOB Ha OYEpPEeITHOM
obuiemM cobpaHuu, XUTPOB MPENJIOKUIT BEPHYTHCS K MPOIMOPLHUOHAIBHON cHcTeMe
OTIpeIeTICHUs] TOJIOCOB, Ha YTO JBOe Npyrux ydacTHHKOB (CamoxwH u EBrpadnes)
MIPOr0JI0COBAIM MMPOTUB JaHHBIX U3MEHEHHI.

XuTpOB Mo B CyJl UCKOBOE TpeOOBaHUE O MPU3HAHUU YKA3aHHOTO TOJOKEHUS
ycTaBa HEJIEHCTBUTEIIbHBIM.

MotuBupyst n. 1 c1.32, mmn.2 n.2 cr.33, n. 8 cr.37 ®3 «O6 obmiecTBax ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO», CYJ MOJDKEH MPHUHATH pelleHrne 00 OTKaze B
YIOBJIETBOPEHUU HCKOBBIX TPEOOBaHUM, OOBSCHAS 3TO TEM, YTO M3MEHEHHUs 4ducia
rOJIOCOB YYaCTHUKOB OOIIECTBa ObUIM MPHUHSATHI Ha OOIIEeM COOpaHWU U BHECEHBI B
VYcraB obmiectBa. CornacHo 1.8 ¢T.37 pemnieHus 1mo Bonpocam, yKa3aHHBIM B . 2 11
2 cr. 33, a TakKe IO HHBIM BOIPOCaM, OIPENEICHHBIM YCTaBOM OOILECTBA,
MPUHUMAIOTCSI OOJBIIMHCTBOM HE MEHee ABYX TPETEeW roJIOCOB OT OOIEro yucia
rOJIOCOB YYaCTHUKOB OOIIECTBA, €CIIM HEOOXOAUMOCTh OOJBIIErO YUCIia TOJIOCOB IS
MPUHSATHS TAKOTO PELIEHUS He MpelycMOTpeHa HacTosimuM DenepabHbIM 3aKOHOM
WJINA yCTaBOM OOIIIECTBA.

26

B . 1 ct. 65 I'paxnanckoro kogekca P® u n. 2 cr. 1 denepanbHoro 3akoHa ot
26.10.2002 Ne 127-®3 «O HecocTOATEIHLHOCTH (OAaHKPOTCTBE)» MPSAMO YKa3aHO Ha
TO, YTO Ka3eHHOE IMpPEINpUATHE IO PEIICHUI0 CyJa MOXKET OBITh MPHU3HAHO
HECOCTOSITCIIbHBIM (OaHKPOTOM).

CrenoBarenbHO, CyJl IOJDKEH 0TKa3aTh B PUHATHH JAHHOTO 3asiBICHUSL.

27

Bo-nepBrix, cormacio 4.l cr. 21.1 ®3 «O rocyaapCTBEHHOW perucTpauuu
IOpI/II[I/I‘IeCKI/IX JINL U I/IHI[I/IBI/II[yaJ'H:HBIX HpCHHpHHHM&TGHGﬁ», IOpI/I,Z[I/I‘-IeCKOG JIMno,
KOTOPO€ B TCUCHHMH IOCJICIHUX JBEHAANATH MECSIIEB, MPEIIICCTBYIOIIMX MOMEHTY
NPUHATHA  PETUCTPUPYIOIIUM  OpPraHOM  COOTBETCTBYIOIIETO  PEIICHHSA, HE
MPEACTABISUIO JOKYMEHTBI OTUYETHOCTH, TIPEIYCMOTPEHHBIC 3aKOHOAATEILCTBOM PD
0 Hajorax M cOopax, W HE OCYIIECTBISUIO Omepanuil XoTss Obl MO0 OJHOMY
0aHKOBCKOMY CYETY, MPU3HAETCS (PaKTUUECKH MPEKPATUBIIMM CBOIO JCATEIHHOCTD
(manee HeIEUCTBYIOUIETO IOPUAUYECKOTO JIUIO). Takoe IOpUINYECKOE JIUIO MOKET
OBITh HCKIIFOYEHO W3 EIUHOTO TOCYIApCTBEHHOTO pEecTpa IOPUIWYECKUX JIUI[ B
MOpAJIKE, IPETYCMOTPEHHOM HacTosuM 3.

Taxum obpazom, TpeboBaHNE HaJIOTOBOM WHCIIEKIINN MOJIEKUAT
YIIOBJIETBOPEHHUIO.

Bo-BTopsix, cornacHo ¢1.61 'K PO mukBumamms OO0 «HaBuraTop» MOXeT ObITh
BO3JIO’KEHA HAa €ro yupenuTeneil (y4acTHHUKOB) JIMOO OpraH, YIOJHOMOYEHHBIM Ha
JUKBUJAIUIO IOPUIMYECKOTO JIUIA €T0 YUPEAUTEIHHBIMUA TOKYMEHTAMHU.

28

Bo-nepBbix, cormacHo 4. 4 cr. 58 I'K P®: npu BblgeleHUH U3 COCTaBa
IOPUINYECKOT0 JINLA OJHOTO MJIM HECKOJIBKUX IOPUINYECKUX JIUI] K KaXKI0MY U3 HUX
NEepexoasIT MpaBa U OOS3aHHOCTH PEOPraHW30BAHHOTO IOPUIUYECKOrO JHUIa B
COOTBETCTBHUH C IIEPEAATOUYHBIM AKTOM.

Bo-BTOpBIX, OpeMsi JOKa3bIBaHMs CIPABEIIMBOIO pacHpeieseHUs HMYIIECTBA
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JEKUT Ha JODKHUKE M €ro IMpaBONpPEEeMHUKAX, IOCKOJbKY OYEBHJIHO, YTO Yy
KpeAUTOpa OTCYTCTBYET CBOOOMHBIN NOCTYN K (DMHAHCOBOW OTYETHOCTH M WHBIM
JOKYMEHTaM  JIOJDKHHKA,  HEOOXOJWMBIM  JUII  OLEHKH  CIPaBeAJIMBOCTH
pacmpeseneHus

B-tpetpux, cormacuo 4. 1 ct. c1. 48 AIIK: B ciiydasx BBIOBITHSI OJJHOW W3 CTOPOH
B CIHOPHOM MM YCTaHOBJICHHOM CYyJEOHBIM aKTOM apOUTPaXHOTO CyAa
MPaBOOTHOLIEHUH (peopraHu3anusi OPUINYECKOro JIMIA, YCTYNKa TpeOoBaHMs,
IIEPEBOJ [0Jra, CMEpPTh TIpakKJaHWHA M JpyrHe ClIydad IIEpEMEHBI JIMI[ B
00s13aTeNbCTBAX) apOUTPAKHBIA CyA TMPOU3ZBOIUT 3aMEHy OTOH CTOPOHBI €€
MPABOMPEEMHUKOM U yKa3blBaeT Ha 3TO B cyaecOHOM akrte. [IpaBompeemcTBO
BO3MOXXHO Ha JI000M cTanuu apOuTpakHOro mporecca. To ecTh, Cyn IOJKEeH
BBIHECTH CYJIOHBIN aKT O 3aMEHE CTOPOHBI €€ MPABOMPEEMHUKOM.

29

B coorBerctBum ¢ ctr. 150 AIIK P® ApOuTpaxksslii cym mpeKpamiaeT
MIPOU3BOJICTBO IO 1Ty, €CIIU YCTAHOBUT, YTO OpPraHU3alys, SIBISIONMIAsICS CTOPOHOM B
nese, TMKBUANPOBaHA.

Taxum 00pa3oM ApOUTpaskHBIN CyJ] IPEKPATUT MPOU3BOACTBO I10 JIEIY.

30

Cornacio cr. 150 ®epepanbHoro 3akoH oT 26.10.2002 Ne 127-®3 «O
HecocTosATeNbHOCTH  (OaHkpoTcTBe)» Ha  mioboi  cTamum  pacCMOTpEHHS
apOUTpPaXHBIM CYJIOM Jiefla 0 OAaHKPOTCTBE JOJDKHUK, €T0 KOHKYPCHBIE KPEIUTOPHI U
YIIOJTHOMOYEHHBIE OPTaHbl BIIPABE 3aKIIOYUTh MUPOBOE COTJIAIlICHHE.

Pemenne o 3akilOYeHHMM MHPOBOTO  COTJIAIICHHS CO CTOPOHBI KOHKYPCHBIX
KPEIUTOPOB M YIOJIHOMOYEHHBIX OPraHOB NPUHHMAETCS COOpPaHUEM KpPEAMTOPOB.
Pemenne coOpaHmst KpeAMTOPOB O 3aKIIOYCHWHM MHPOBOTO  COTJIAIICHUS
NPUHUMAETCs OOJBIIMHCTBOM TOJOCOB OT OOIIEr0o 4YHCia TOJOCOB KOHKYPCHBIX
KPEIUTOPOB U YHNOJTHOMOYEHHBIX OPTaHOB B COOTBETCTBHH C PEECTPOM TpeOOBaHMM
KPEIUTOPOB M CYUTAETCS NPUHATHIM MIPU YCIOBHH, €CJIM 32 HETO MPOTr0JI0COBAIH BCE
KPEIUTOPHI TI0 00sI3aTEIbCTBAM, 0OECIIEYEHHBIM 3aJI0TOM UMYIIECTBA JODKHHKA.

Pemenne o 3aKiIiOY€HMM MHPOBOTO COTJIALIEHHS CO CTOPOHBI JIOJDKHUKA
NPUHUMACTCA JODKHUKOM - TPaXIAHWHOM WJIM PYKOBOJHUTENEM JOJDKHHKA -
IOPUINYECKOTO JIMIA, HUCIOJHSIOMUM OO0S3aHHOCTH PYKOBOIMTENS JOJDKHHKA,
BHEITHUM YIPABJISIONIMM MM KOHKYPCHBIM YIPaBIISIOIINM.

MupoBoe corianieHue yTBepkKaaeTcs apOUTpakHbIM cynoM. [Ipu yTBepkaeHun
MHPOBOTO COTJIAIICHHUS apOMTPAXHBIM CyJ BEIHOCHT ONpEAeieHHe 00 yTBEpKICHUN
MHUPOBOTO COTJIAIICHHs], B KOTOPOM YKa3bIBAETCS Ha MPEKpalleHne MpOrU3BOJICTBA MO
neny o OaHKpoTcTBe. B ciyuae, ecnmy MupoBOE COTJalIeHHE 3aKIIOYaeTCs B XOJe
KOHKYPCHOTO TPOM3BOJCTBA, B ONpPEACICHHMH OO0 YTBEPXKIECHHH MHUPOBOTO
COTJIALIICHUS] YKA3bIBAETCS, YTO PELICHHE O MPU3HAHWHU JOJDKHHKA OAHKPOTOM M 00
OTKPBITUM KOHKYPCHOT'O TIPOM3BOJICTBA HE MOJICKUT HCIIOIHEHHIO.

MupoBoe corjamieHne BCTyMaeT B CWIy JUIS JOJDKHHAKA, KOHKYPCHBIX
KPEIUTOPOB M YIOJTHOMOYEHHBIX OPTraHOB, a TAK)Ke JUIA TPEThUX JIUI, yIaCTBYIOIINX
B MHPOBOM COTJIAIIEHHH, C JaThl €r0 YTBEPKACHUS apOUTPAKHBIM CYIOM H SBISETCS
00s3aTeNbHBIM ISl JIOJDKHUKA, KOHKYPCHBIX KPEIUTOPOB, YHOJIHOMOYEHHBIX
OPraHOB M TPETHUX JIHI, yYaCTBYIOIINX B MUPOBOM COTJIAIICHHH.

OnHOCTOPOHHUN OTKa3 OT WCIOJHEHUS BCTYNMBIIETO B CHIYy MHPOBOTO
COTJIALIICHUS HE JIOMTYCKAeTCH.

CrnenoBarenbHO, 3asBIECHHE OJHOTO W3 KPEAUTOPOB O MPH3HAHUU MHPOBOTO
JI0TOBOPA HEJICHCTBUTENHGHBIM HE MOKET OBITh Y/IOBJICTBOPEHO.

31

[Mopsimox koHBepTanmuu akmuii 3akoHOM «O0 aKIMOHEPHBIX OOIIECTBaxX» HE
pEerJIaMEHTHPYETCS, OH OMpECNIIeTCs JOroBopoM o ciusHuHA. COBET ITUPEKTOPOB
BHIHOCUT Ha pelieHue oOmero coOpaHHus aKIMOHEPOB KaXJIOTro OOIIecTBa,
YYacTBYIONIETO B CIUSHUH, IPOEKT JOTOBOpa O CIUSHWUH, B KOTOPOM HapsIy ¢
JPYTUMH TIOJIOXKEHUSIMH OTIPEICIISIETCS] TOPSIOK KOHBEPTAIIUH aKITHIA.
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Bo3MoxHBI pa3Hbie CITOCOOBI KOHBEPTAIIUHU: TI0 HOMHUHAIBHOW CTOMMOCTH aKITUH,
10 PHIHOYHOM CTOMMOCTH, [10 CTOMMOCTH YUCTHIX aKTHBOB.

KonBepranmsi 1m0 HOMHHAJIBHOW CTOMMOCTH HeEIEJIecooOpa3Ha, TaK Kak
HOMUHAJIbHAsA CTOUMOCTh HE OTPa’KaeT peaibHOW CTOMMOCTH aKIMi M HE CBsi3aHa C
SKOHOMUYECKUM COCTOSIHHEM peopraHu3yeMbIXx oOmiecTB. KoHBepranus akuuii 1mo
PBIHOYHON CTOMMOCTH PKOHOMHUYECKHM OOOCHOBaHA M HamOojee palloHalbHA, HO
TOJIBKO B TE€X CIydasx, KOT/Ia aKIUHA YYaCTBYIOIIUX B CIUSHUU OOIIECTB KOTUPYIOTCS
Ha OPraHW30BAHHOM pBIHKE IICHHBIX OyMar W CIOXKUBIIUICS KypC OOBEKTHUBHO
OTpaKaeT WX pEaIbHYI0 CTOMMOCTh. Eciam ke pbIHOYHAS CTOMMOCTh AaKIIMH
OTIPECTSETCS PAcUeTHBIM TyTeM (XOTs Obl M C TMPUBJICUCHUEM HE3aBHCHMOIO
OIICHIIIMKA), TO OHA COJEPKUT AJEMEHTHI YCIOBHOCTH M HE BCETJa MOXKET OBITh
6a3oit g koHBeprauumu akuuil. IlosTomMy ©Oosiee OOBEKTHUBHOM OCHOBOM
KOHBEPTAIIMH aKIMH SBJISICTCSI CTOMMOCTh YUCTHIX aKTHBOB, MIPUXOAIINXCS HA OJTHY
akuuto. Takoil crmoco® KOHBEpTAlMK HENb3sl MPHU3HATh ONTHUMAIBHBIM, TaK Kak B
pacyeT MPUHUMACTCS] UMYIIECTBCHHAS OIICHKA aKIIMil, HO HE YUYUTHIBAETCS CTOUMOCTh
ousHeca. OMHAKO MO CPAaBHEHHUIO C JPYTUMH CIOCO0aMU OIlEHKa MO CTOMMOCTHU
YUCTBHIX aKTHBOB JIOCTOBEPHA, TaK KaK OCHOBaHA Ha JIAHHBIX OYyXTaJTepCKOro ydeTa,
HE COJIEPIKUT DJIEMEHTOB YCIIOBHOCTH U CYOHhEKTUBU3MA.

32

Ortka3z HenpaBomepeH. CormacHo cT. 54 I'paxmanckoro kouekca P® mecto
HaxO0XXJICHUS HOPUAMYECKOrO JHIA OMPENEIseTCs MECTOM €ro TOCyAapCTBEHHOU
peructpauuu. ['ocynapcTBeHHas perucTpanus IPUINYECKOTO JIUIA OCYIECTBISETCS
Mo MECTY HaXO0XJACHUA €TI0 ITOCTOAHHO I[eﬁCTBYIOHIeFO HCIIOJIHUTCIIBHOTO OpTraHa, a B
cllydae OTCYTCTBHUS MOCTOSIHHO JEMCTBYIOLIETO MCIOJHUTEIBHOTO OpraHa — HHOTO
opraHa wjiu JiMlid, UMCIOIHX IIPaBO I[eﬁCTBOBaTB OT UMCHH HOPUIUYCCKOTI'O JIMIA 663
JIOBEPEHHOCTH.

33

OTka3 B TOCyJapCTBEHHON pETHUCTpalluu HENPaBOMEPEH, Tak Kak cT. 23
®enepanbHoro 3akoHa oT 8 asrycra 2001 r. Ne 129-®3 «O rocymapcTBEeHHOM
perucTpanMy IOPUAMYECKUX JIMLL M HMHAMBUIYaJbHBIX IpEANpUHUMATENEH» HE
COJIEP’KUT TAKOTO OCHOBAHUSA OTKAa3a B TOCYJapCTBEHHON PErucTpalyH.

B coorBerctBuUM co cT.25.1 3akoHa 3aMHTEPECOBAHHOE JIMIIO HMMEET IIPaBO
00>KaJI0BaTh PELICHNUE PETUCTPUPYIOLIET0 OpraHa O rocyJapCTBEHHON perucTpanuu
Wi 00 OTKa3e B roCyNapCTBEHHOW PETHUCTpalMy, €Clid, 0 MHEHHIO 3TOrO JIMIA,
TaKO€ pelICHHE HapylIaeT ero npasa.

34

Cornacno nynkry 3 crarbu 63 ['paxxganckoro kojekca Poccuiickoit @enepanun
€ClIi MMEIOIIKECS Y JUKBUAUPYEMOTO IOPUAMYECKOro Juia (KpoMe YUpeKIACHHI)
JICHE)KHBIE CPEACTBA HEIOCTATOYHBI JJIs YIOBICTBOPEHUS TPeOOBAHMI KPEIUTOPOB,
JUKBHUJIALIMOHHAS KOMHUCCHUSI OCYILECTBISET MPOJaXy HMYIIECTBA OPHIAUYECKOTO
TUIa ¢ MyOJUYHBIX TOPTOB B MOPSIIKE, YCTAHOBICHHOM IS UCIIOJHEHUS CYJeOHBIX
pELICHHUIA.

B ciydae ecnm CTOMMOCTh MMYIIECTBA JOJKHHKA — FOPUIUMYECKOTO JIMIA, B
OTHOIICHUH KOTOPOTO TMPHUHATO pEIIeHWe O JUKBHUJAIMH, HEIOCTaTOYHA MJis
VIOBJICTBOPEHUS  TpeOOBaHUU  KPEAUTOPOB, TAaKOE  IOPUAMYECKOE  JIUIO
JUKBUIUpPYETCS B Topsnke, mnpeaycmorpeHHoM ®enepanbubiM  3akoHOM  «O
HECOCTOSTENILHOCTH (0aHKpoTCcTBE) (1. 1 CT. 224).

Cormacao m. 2 ct. 224 ®3 «O HecocTOATENbHOCTH (OAHKPOTCTBE)Y» «IIPH
OoOHapyKeHHH OOCTOSTENLCTB, MPEAYCMOTPEHHBIX IMYHKTOM | HacTosIed CTaThu,
JTUKBUJAIIMOHHAS KOMHCCHS (JIMKBHIATOP) 00s13aHA 0OpAaTUTHCS B apOUTPaKHBIN CY/T
C 3afBJICHHMEM O TMpPHU3HAHWU JOJDKHUKA Oankporom». Ilpu stom @3 «O
HECOCTOSITEIBHOCTH (OaHKPOTCTBE)» MPEIyCMOTPEHAa TOJBKO OJIHA TIpoIeaypa
0aHKPOTCTBAa — KOHKYPCHOE IMPOM3BOJCTBO. Takwe Mpoueayphl Kak HaOIIOACHHE,
(¢uHaHCOBOE  O3J0POBJIICHWE W BHEIIHEE yIpaBieHHE TMpu  OaHKPOTCTBE
JMKBUAMPYEMOTO JOJDKHUKA HE MpUMEHsIoTCs (a63. 2 u. 1 cr. 225 3akoHa).
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CrnenmoBarenbHO, apOMTPaKHBIH CyIl JOJDKEH BBIHECTH DPEUICHWE O MpPH3HAHWUU
JUKBUAUPYEMOTO JODKHUKA OAHKPOTOM U 00 OTKPBITHH KOHKYPCHOT'O TPOU3BOJICTBA
Y YTBEPAUTHh KOHKYPCHOTO ympasiisitomiero (a63. 1 4. 1 cr. 225 ©3).

35

CornacHo ct. 296 'K P® ka3zeHHOe MNpeanpusaTHE, 3a KOTOPBIMH HMYIIECTBO
3aKpEeIUIEHO HAa NpaBe ONEPATHBHOIO YIPABICHMS, BIAACIOT, IMOJNB3YIOTCA 3THUM
MMYILECTBOM B IpPEAEaxX, YCTAaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBMM C LEJISAMHU
CBOEH JIEATEIbHOCTH, HA3HAYEHHEM TOI0 UMYILIECTBA U, €CIIM HUHOE HE YCTAaHOBJIEHO
3aKOHOM, pAaCHOPSDKAIOTCS 3TUM HMMYIIECTBOM C COIJIAaCHUSl COOCTBEHHHKA 3TOTO
umyiiectBa. COOCTBEHHHK HMMYILECTBA BIPABE U3bATh U3JMILIHEE, HEUCIIOIb3YeMOe
WM HCII0JIb3YEMOE HE M0 Ha3HAYEHUIO HMYILECTBO, 3aKPEIJIEHHOE UM 3a Ka3€HHBIM
peanpusaTHeM 100 NMPUOOPETEeHHOE Ka3eHHBIM NPEIIPUSTHUEM 3a CUET CPEJACTB,
BBIJICJICHHBIX €My COOCTBEHHMKOM Ha NpPUOOpPETeHHE OSTOro  HMMYILECTBa.
Hmy1iecTBOM, U3BATHIM y Ka3€HHOT'O MPEIIPUSITHS, COOCTBEHHUK 3TOT0 MMYILECTBA
BIIPaBE PACHOPSAIUTHCS 10 CBOEMY YCMOTPEHUIO.

Cornacho ct. 297 I'K P® KazeHHoe npeanpusTie BIpaBe OTUYKIAaTh WM UHBIM
CIOCOOOM PACHOPSKATHCS 3aKPEIJICHHBIM 32 HUM HMMYIIECTBOM JIMIIbL C COTJIAcus
COOCTBEHHMKa JTOro uUMylecTBa. Ka3zeHHOe MpeAnpusitie CaMOCTOATEIHHO
peain3yeT NpOU3BOANMYIO UM IIPOAYKIIMIO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WM
WHBIMU TIpaBOBbIMM akTamH. [lopsgok pacnpeneneHuss JOXOAOB Ka3eHHOIO
NPENPUATHS ONpPEeAeseTcs COOCTBEHHUKOM €r0 MMYIIECTBa.

Cornacuo 1.2 ct. 299 'K P® nnoasl, npoayKiusi © JOXOAbI OT MCIOJIb30BAHUS
UMYILECTBA, HAXOJAIIErocs B XO3SMCTBEHHOM BEJEHUM WIM ONEpPaTUBHOM
VIOpaBIE€HUU YHUTAPHOTO TPEANPUSTHSA, a TaKKe HMYIIECTBO, MPHOOPETEHHOE
YHUTApHBIM MPEANPUATAEM IO JIOTOBOPY WJIM MHBIM OCHOBAaHUSIM, TMOCTYNAIOT B
XO035HCTBEHHOE BEJCHUE WJIM ONEPATUBHOE YIIPABICHUE NPEANPUATHS B TOPSAJIKE,
ycraHoBiaeHHOM ['K P®, npyrumum 3akoHaMu M UHBIMHU IPaBOBBIMU AKTaMHU ISl
puoOpeTeHus paBa COOCTBEHHOCTH.

CrnenoBatenbHO, Ka3€HHOE MPEANIPUATUE MOKET PACIOPSKATHCS CAMOCTOSITEIILHO
MPOU3BOUMOIN MM (TOTOBOM) MPOAYKIIMEH, €CIM WHOE HE YCTAaHOBJICHO 3aKOHOM
MO0 MHBIMU TTPABOBBIMU AKTaMH.

36

Cornmacho n. 2 cr. 295 TI'K P® mnpeanpusitue He BIpaBe MpoAaBaTh
MpUHAJISKAIee eMy Ha TpaBe X035 HUCTBEHHOTO BEJCHHS HEIBUKUMOE UMYIIECTBO,
ClaBaTh €ro B apeHAay, OT/AaBaTh B 3aJI0T, BHOCUTh B Ka4eCTBE BKJIaJa B YCTaBHBIN
(CKJIaOYHBIN) KamuTal XO3SWCTBEHHBIX OOIIECTB W TOBAPHUIIECTB WJIH HWHBIM
CIIOCOOOM  pacmopspKaThCcsl ATUM  HMMYIIECTBOM 0e€3  coryiacus COOCTBEHHHKA.
OcTanbHBIM HMMYIIECTBOM, MPUHAJICKAIIUM MPEINPHUITHIO, OHO paclopshKaeTcs
CaMOCTOSITENIbHO, 332 MCKJIIOUEHUEM CIy4YaeB, YCTAHOBJICHHBIX 3aKOHOM WM MHBIMU
MIPABOBBIMHU aKTaMHU.

Takum  oOpa3oM, COOCTBEHHHWK HMYIIECTBA TMpaB, JOTOBOP  apeHIIbI
HEJACHCTBUTEIbHBIN.

37

Cormacao c1. 17 ®enepambHoro 3akoHa oT 26.12.1995 Ne 208-®3 «O6
aKIMOHEPHBIX o0mecTBaxy», [IpucoequuennemM o0mIecTBa MPU3HASTCS MPEKpaIICHHE
OJTHOTO WJIA HECKOJBKHUX OOINECTB C TepeAadeid BceX WX MpaB U OO0sS3aHHOCTEH
JIPyromMy OOIIECTBY.

[Ipucoenunasiemoe 00mMECTBO W OOMIECTBO, K KOTOPOMY OCYIIECTBIISICTCS
MPUCOSANHEHNUE, 3aKIIIOYaloT JOroBop O mnpucoequHeHnr. COBET TUPEKTOPOB
(HaOmroMaTeNbHBIN COBET) Ka)JOro OOINeCTBa, y4acTBYIOIIETO B MPHCOCIWHCHHH,
BBIHOCHUT JUIS PEIICHUs 00IUM coOpaHHeM aKIIMOHEPOB KaXKJIOTO TaKOro OOIIecTBa
BOIIpOC O peopranm3anuu B (opme mnpucoenunenus. COBET TUPEKTOPOB
(HaOroaTeNbHBIN COBET) OOIIECTBA, K KOTOPOMY OCYIIECTBIISETCS MIPUCOSAMHEHHE,
BBIHOCUT TaKXe JJIsl pelieHuss oOuM coOpaHHEM aKIMOHEPOB TaKOro 00IIecTBa
WHBIE BOMTPOCHI, €CJIA ITO MPETYCMOTPEHO JOTOBOPOM O MPUCOCTUHEHHH.
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OO6miee coOpaHWe aKIUOHEPOB OOMIECTBA, K KOTOPOMY OCYIIECTBIISCTCS
MPUCOSANHEHNE, TMPUHUMAET PEIICHHE IO BOMPOCY O peopraHu3anuu B (opme
MPHUCOCTUHEHNUS, BKITFOUAIONIee B ce0sl YTBEP)KICHHE JOrOBOpa O MPUCOSANHEHHH, a
TAKIKC NPUHUMACT PCHICHUSA 1O MHBIM BOIIpOCaM (B TOM YHCJIC PCHICHNUEC O BHCCCHUU
W3MEHCHHWI W JIOTIOJIHEHWH B YCTaB TaKOro OOIIECTBAa), €CIM 3TO MPEAYCMOTPEHO
noroBopoM o mpucoeauHernu. OOmiee coOpaHue aKIHOHEPOB MPUCOCTUHSIEMOTO
oOIIecTBa TPUHUMAET peEIIeHHe 10 BOMPOCY O peopraHuzanuu B (opme
MPUCOSAMHEHUSI, BKIIIOYAIOIee B ceOs YTBEP)KICHHUE JIOTOBOpPA O MPUCOCTUHEHUH,
MepeaToOuHOro aKTa.

JIoroBOp O TPHCOEAMHEHWU JOJDKEH COJAepKaTh, B TOM 4YHCIE, MOPSIOK
KOHBEPTAIMH aKIMH MPHUCOEANHSIEMOr0 OOIIECTBa B aKI[MKM OOIIECTBa, K KOTOPOMY
OCYIIIECTBISIETCS MPUCOCTUHEHUE, U COOTHOIIEHHE (KOd(h(UIIMEHT) KOHBEpTAlUU
aKIMil TaKUX OOILECTB.

Takum 00pa3oM, YCTaBHBIM KamuTal OCHOBHOTO OOIIECTBA, K KOTOPOMY
OCYIIECTBISICTCS MPUCOSANHEHHUE JPYroro oOmecTBa, MPUHUMAETCSI PaBHBIM CyMMe
YCTAaBHLIX KallUTaJIOB OGH.IGCTB, Y4aCTBYIOIIUX B pCOpTraHru3allvu.

38

JloBoAbl TMpeAnpUHUMATENS O CO3JaHUU TPENSTCTBUI Ui OCYILECTBICHUS
MPEeNPUHIMATEIECKON JESTEIbHOCTH SIBISIOTCS HEOOOCHOBAaHHBIMU, TaK KaK U3
YCIIOBUHM 3a/ladl BBITEKAET, YTO peub MJET O MpaBe OrPaHUYEHHOIO IOJIb30BAHUS
9y»KUM 3€MENbHBIM y4acTKOM, WHade, 0 cepBUTyTe. Vcxons U3 ycloBUH 3amadw,
MOKHO cJieJaTh BBIBOJ, YTO Ha MOMEHT NPUOOPETEHHS 3EMEIbHOr0 Y4acTKa,
MpeaNpUHUMATENh 3HAl O TOM, YTO JaHHBIM y4acTOK OOpeMeHEH MyOIMYHBIM
orpannuyeHueM. Tak ke, MpeKpalleHus JeHCTBUS CEPBUTYTA B Cy/1I€OHOM MOPSIIKE OH
TpeOoBaTh HE MOXKET, TaK KaK JaHHBIM CEPBUTYT YCTAHOBJICH JUIsi HEOOXOIUMO-
BaXXHBIX 1IEJIeH, KOTOphIe, yKa3aHbl B cT. 39.37 3emensHoro Konmekca P®. Tak xe,
MOXKHO CKa3aTh, YTO B JCHCTBUSX MPEIIPUHUMATENS TPOCICKUBAIOTCS MPU3HAKH
3noynorpebneHus: npaBom. [loaromy, cya AOKEH oTKa3aTh B MPHUHSTUHA MCKOBOIO
3asIBJICHUS K IPOU3BOJICTBY.

B cootrBerctBuu ¢ 4. 2 cr. 23 3K P® cepBUTYT MOXET OBITh YCTaHOBJICH
pElIeHHeM WCIOJHUTENBHOTO OpraHa TOCYJapCTBEHHOW BIACTH WJIM OpraHa
MECTHOTO CaMOYIpaBJIeHHs B LEIIX o0OecleyeHus TOCYIJapCTBEHHBIX WM
MYHHIIUTTATEHBIX HYX], a TAK)KE HYXKJ MECTHOTO HaceleHUs 0€3 U3BSATHS 3eMETbHBIX
Y49aCTKOB (TIyOIUYHBIA CEPBUTYT).

B cootBerctBun ¢ 4. 3 cr. 37 3K nokymnarens B cilydae IpPEIOCTABICHUS €My
MTPOJIaBIIOM 3aBEJIOMO JIO)KHOU MHGOpMAITH 00 0OpEMEHEHHIX 3eMEJIbHOTO yJacTKa
U OrpaHWYEHMSIX €ro HCIHOJBb30BaHHS B COOTBETCTBUHM C  Pa3pelIeHHBIM
UCTOJIB30BAHUEM; O PA3pEIIEHUH Ha 3aCTPOMKY JAaHHOTO 3€MEIbHOI0 y4yacTka; 00
WCIOJIb30BAHUN COCETHUX 3E€MENIbHBIX YYacTKOB, OKAa3bIBAIOIIEM CYILECTBEHHOE
BO3/ICHCTBUE HA MCIIOJIb30BaHUE U CTOMMOCTD IPOAABAEMOTr0 3€MEIbHOIO YJacTKa; O
KaueCTBEHHBIX CBOMCTBAaX 3€MJIM, KOTOpPbIE MOTYT IMOBJIHUATh Ha IUIAHUPYEMOE
MOKYIATeJIeM HCIOJIb30BaHUEe M CTOMMOCTH IMPOJABAEMOT0 3€MEIBHOTO YYacTKa;
MHOM MH(OpMaIMK, KOTOpask MOKET OKa3aTh BIMSHUE Ha pElICHHE MOKYIMaTesis O
MOKYIKE JAaHHOTO 3eMEIhHOT0 y4acTKa M TPeOOBaHUS O MPEJOCTaBICHUH KOTOPOM
YCTaHOBJIEHBI (eiepaIbHBIMU 3aKOHAMHU, BIIpaBe TPeOOBATh YMEHbILIEHUS MOKYITHOM
[EHbl WJIM PACTOPKEHHUS JOroBOpa KYIUIU-TIPOJIAXH 3EMENbHOTO YydYacTka H
BO3MEUICHUS MPUYMHEHHBIX EMY YOBITKOB.

B coorBerctBuu ¢ 1. 2 4. 6 cT. 48 nmpaBooOIaaTeNb 3eMEIBHOIO yJacTKa BIPaBe
TpeboBaTh MPEKpaIeHUsI MyOJIMYHOTO CEPBUTYTAa B CYIACOHOM TOpPSIKE, €CIH HET
BO3MOXXHOCTH HCIIOIH30BAHMS 3€MENbHOTO Yy4acTka M (WJIM) pacmoyIOKEHHOTO Ha
HEM O0bEeKTa HEIBMKMMOIO HMMYIIECTBA WM BO3HHUKHOBEHHE CYIIECTBEHHOTO
3aTpyJHEHUS B WX MCIHOJIB30BAaHUU B COOTBETCTBHM C UX pPa3pelieHHBIM
WCIOJIb30BAHHEM B CBSA3M C OCYHIIECTBIEHHEM NYyOJIMYHOTO CEpBUTYTA, 3a
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UCKIIIOYEHUEM CIIy4aeB, €ClId MYyOJUYHBIA CEpBUTYT YCTAHOBJIEH B IEJIsX,
npeaycMoTpeHHbix cratheit 39.37 3K PO.

B cootBerctBuu ¢ 4. 1 c1. 39.37 3K nyOaudHbIi CEPBUTYT YCTAaHABIUBACTCS IS
WCIIONBb30BaHUSI 3€MENIbHBIX YYacTKOB M (WJIM) 3€Mellb B LEISAX pa3MellleHHe
00BEKTOB AJIEKTPOCETEBOI'O XO3SMCTBA, TEIJIOBBIX CETEH, BOJOMPOBOJHBIX CETEH,
ceTell BOJIOOTBEIEHUS, TUHUIA U COOPYKEHHUH CBS3H, TUHEHHBIX OOBEKTOB CHCTEMBI
ra3ocHaOxeHusi, He(pTenmpoBOAOB M HE(PTEIPOIYKTOMPOBOJOB, UX HEOTHEMIIEMBIX
TEXHOJIOTUYECKUX YacTeil, eclii yKa3aHHbIe OOBEKTHI SBISIOTCS OOBEKTaAMH
(dbenepalbHOr0, PETHOHALHOTO WJIM MECTHOTO 3HAa4YeHUs, JTHOO HEOOXOIUMBI IS
OpraHM3aIlfy AIEKTPO-, Ta30-, TEIJI0-,BOIOCHAOKEHUS HACEICHUS U BOJAOOTBEICHUS,
MOJAKIIOUEHUsI  (TEXHOJIOTMYECKOTO TMPUCOEAMHEHUS) K CETAM HHXKEHEPHO-
TEXHHUYECKOT0 00ECTICUCHUSI.

39

B nmanHom cnope mpaB aaBOKaT, MpeACTaBIsOMMN nHTEpechl ToBapuiiecTsa. U3
YCIIOBUH 3a/la4dl SICHO BBITEKAET, YTO MEXKAY CTOpPOHAMH ObLT 3aKIIOUYEH JOTOBOP
3aiima. Tak kak, cormacHo 4. 1 cr. 807 I'K mo moroBopy 3aiiMa OjgHa CTOpOHA
(3alimoaBeln) mepemaer Wi 00s3yeTcst mepeaarb B COOCTBEHHOCTh PYroi CTOPOHE
(3aeMILKKY) JI€HbI'H, BELIM, OMpEIENIEHHbIE POJOBBIMU IMPU3HAKAMH, WM IEHHBIE
OyMmard, a 3aeMIIUK OOS3YyeTCS BO3BPATUThH 3aMOJABIly TaKylO K€ CYMMY JEHETr
(cymmy 3aiima) WM paBHOE KOJMYECTBO TMOJYYEHHBIX MM Bellled TOro e pojaa u
KauecTBa JIM0O TAaKMUX )K€ [EHHBIX OyMar.

Cornacuo 4. 1 cr. 811 'K P® ecnu nHOE HE MPEAYCMOTPEHO 3aKOHOM WU
JIOTOBOPOM 3aiiMa, B CllydasiX, KOIr/ia 3aeMIIHUK HE BO3BPAILAET B CPOK CyMMY 3aiiMa,
Ha 3Ty CYMMYy THOJUIeKaT YIUIaTe MPOIEHTHl B pa3Mepe, MPeayCMOTPEHHOM
myHkToM 1 cratbu 395 Hactosmiero Komekca, co mHs, KOria oHa TOJKHA ObUTa OBITH
BO3BpaIlleHa, 10 JAHS €€ BO3BpaTa 3aiiMOAaBIly HE3aBUCHUMO OT YIUIAThl MPOLEHTOB,
IIpelyCMOTpEHHBIX MYyHKTOM 1 cratbu 809 Hactosmero Koaekca.

Cormacao 4. 1 ct. 819 I'K P® 1. mo kpenuTHOMYy OTOBOPY OaHK WM WHAs
KpeAuTHAsI opraHu3aius (KpeauTop) o0sS3YIOTCS MPEIOCTaBUTh JEHEKHBIE CPEICTBA
(KpenuT) 3aeMIIMKY B pa3Mepe M Ha YCIOBHSX, NMPEAYCMOTPEHHBIX JOTOBOPOM, a
3aeMIUK O00S3yeTcs BO3BPATHUTH MONYYCHHYIO [IEHEXKHYI0O CYMMY U YIIIaTHTh
MIPOLIEHTHI 3a MOJIb30BAHKUE €10, a TAKXKE MPETyCMOTPEHHbIE KPEIUTHBIM JOTOBOPOM
WHBIE TUIATEKU, B TOM YHCJIE CBSA3aHHBIE C MPEOCTABICHUEM KpPEIUTa.
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IIpaBo cyOapeHnbl NpU NPEKPALICHUH apeHIbl 3aKII0YAETCs B CIEAYIOLIEM.
JloroBop apeHbl U JOrOBOp CyOapeHabl COOTHOCITCS MEXIy COO0H Kak OCHOBHOM U
MPOM3BOJHBIN, B CHJIy YEro Cyan0a JOoroBopa CyOapeHIbl OMpeaesieTcss Cyan00i
noroBopa apesabl. [IoaToMy M CylIecTBOBaHHE JOTOBOpa CyOapeHIbl BO3MOXKHO
TOJBKO B IIpelieslax CpOKa CYIIECTBOBAaHMS JIOFOBOPA AaApEHIbl M HHUYTOXKHOCTb
JIOTOBOPA apeH bl BBI3BIBAET HUYTOXKHOCTH JOTOBOPA CYOApPECHIBL.

[To obmemy mpaBuny (ct. 618 T'K P®D) mocpounoe mpekpalieHue a0TroBOpa
apeH/ibl BJEUYEeT MpEKpallleHHe 3aKIIOYEHHBIX B COOTBETCTBHM C HUM U JIOTOBOpA
cybapennpl. CyOapeHIaTop B 3TOM CilIy4ae MMEET IpPaBO Ha 3aKIIOUYEHHE C HHUM
JIOTOBOpA apeH/Ibl Ha UMYIIECTBO, HAXOIUBIIEECS B €0 MOJIb30BaHUH 10 JOTOBOPY
cyOapeHzipl, B TpeAenax OCTaBIIErocs Ccpoka CcyOapeHabl Ha  YCIOBUSX,
COOTBETCTBYIOILINX YCIOBUSAM MPEKPALICHHOTO JIOTOBOPA apEH/IbI.

besneiictBue cybapenaaropa Bie4eT AJIs HETO HEOJAronpusiTHOE MOCIEACTBUE B
BUJIE TpeKpaleHust aoropopa cybapenasl. Iloatomy cybapenmatop aub0 JOIKEH
IpeIbsBUTh TPeOOBAHME O 3aKIIOUEHHM JIOFOBOPA apeH[bl, JMOO apeHI0JaTelb,
ucTpedys y cybapeHaaropa MMYIIECTBO, AOJDKEH JI0Ka3aTh, YTO CyOapeHaaTop He
BOCIIOJIB30BAJICA IPaBOM Ha 3aKJIIOYEHHME C HCTIIOM JOrOBOpa AapeH]bl, HHaye
JIOTOBOp CcyOapeH bl HEeJIb3sl CUUTATh MPEeKpaTuBIIUM cBoe aeicTaue. [lockonpky 'K
P® mpsmo 3akperuiser npaBo cyOapeHmaTopa TpeOOBaTh 3aKIIIOYEHHs JIOTOBOpPA
apeHJpl, TO CIMOCOOOM 3alMThl MpaBa cybapeHmaropa OyneT mnpeabsBICHUE
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TpeOOBaHUs O MOHYXJACHUH 3aKII0UYUThH JOTOBOP apEHbI.

41

B coorBerctBum ¢ Ilocrtanosinenuem IlpaBurtensctBa P® ot 01.12.2009 Ne 982
«O0 yTBEepXKACHUU EIUHOTO TEPEUHsS NPOAYKIIMH, TOJIeKAIIeH 00s3aTenbHON
cepTu(UKaIMKM, U EIUHOTO TEPEYHsI MPOIYKIUHU, MOATBEPKICHHE COOTBETCTBUS
KOTOpOI#1 ocymiecTBisercs B GopMe MPUHATHS IeKJIapalii 0 COOTBETCTBUN

2523 IlemeHT

[TopTnanauemMeHT

LleMeHT TTHHO3eMUCThIM

IleMeHT 11aKOBBIN

IlemenT cynepcynb(haTHBI ¥ aHAJIOTMYHBIC TUAPABINYECKHE IIEMEHTHI,
HEOKpallleHHbIE WM OKpallleHHbIE, TOTOBBIE WIIH B (DOpME KIIMHKEPOB

Takum 00pazoMm, IEMEHT TJIMHO3EMHUCTBIA M IIEMEHT IIJIAKOBBINA, pean3yeMbIe
UIT IMerpoeim JI.C. momyiexxar oOs3aTenbHON cepTU(UKAIMN, B COOTBETCTBHHU C
BbllicHa3BaHHBIM [locranoBnenuem IlpaBurenscrBa P®. Mcexons u3 cka3aHHOrO,
nearenbHocTh MIT IletpoBa JI.C. He sBngercs mnpaBoMepHOW. OH MOJJIEKHUT
IIPUBJICYEHUIO K aJMUHHCTPATUBHOW OTBETCTBEHHOCTHU B COOTBETCTBUU C CT. 14.45
KoAIl P® Hapymenue mnopsaka peaqu3aluyd MOpOAYKIMH, MOJJIeKaIeH
00513aTeIbHOMY MOATBEPKACHUIO COOTBETCTBUSI.
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CornacHo 4.3 cr. 5 @3 «O pekname» HEIOCTOBEPHOW MPHU3HAETCS pPEKIIama,
KOTOpasi COJEPXKUT HE COOTBETCTBYIOUIUME JEHCTBUTEILHOCTH CBEICHHUS O
MpPEeUMYIIECTBaX pPEKIAMUPYEMOTo TOBapa TMepe] HaXOASIMMHUCA B 000poTe
TOBapaMH, KOTOpPbIE MPOU3BEICHBI APYTMMH HU3TOTOBUTEISIMU WM PEaTU3YIOTCS
JOPYTUMU IPOJABLIAMY;

[Moaromy pexiiama OOO «IIpodulleHT» sBIseTcs HEHAANEKAIIEH, TaKk Kak
yrBepxkaeane o ToMm, 4ro OOO «IIpodu/leHT» oOKa3bIBaeT cambie JTy4IIHE
CTOMATOJIOTUYECKUE YCIYTH, HHYEM HE TOATBEPXKIACHO. Takum oOpazom,
npeumyiectBo OO0 «IIpoduleHT» mepen ocTaabHBIMU OpraHU3AMIMHU Ha PHIHKE
CTOMATOJIOTUYECKUX YCIYT SBJSIETCS TOJIOCIOBHBIM. Takas pekiamMa CUHUTaeTCs
HEJIOCTOBEPHOM.

Urto0bl pekiiaMy cellaTh MEHEe PUCKOBAHHOW HYKHO 3aMEHUTH «CaMbIe JIYUIIUE
CTOMAaTOJIOTUYECKHE YCILYTH», HarpuMmep, Ha BBICOKOKAYECTBEHHBIE
CTOMATOJIOTUYECKHE YCayru. Takke MOXKHO yKa3aTb, 4YTO IIPU OKa3aHUU
CTOMATOJIOTUYECKHUX YCIYT HCIOJIB3YIOTCS HOBEWIIME MAaTepuaibl, KOTOPBIX HET Yy
KOHKYPEHTOB Ha Teppuropuu PO.
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Cormacao ct. 3 @3 «O pexkmame» OOO «OOyBHas ¢dabpukay sBISETCA
pexnamonatenem, OOO «Crymus «KpeatuBy» u OOO «Tumorpadus» - 310
pexnamonpouspoautenn, a OO0 «Menuay - peKJIaMopacpoOCTPAHUTEb.

44

Cormacho cr. 3 @3 «O pekmame», pekiama — 3TO HUHPOpMaLus,
pacrpocTpaHeHHas JIFOOBIM CIIOCOO0M, B JTF000H (hOpMe U C UCIIOIB30BAHUEM JTFOOBIX
CPEACTB, aJpecoBaHHAs HEOIPEICIEHHOMY Kpyry JHII W HalpaBleHHas Ha
MpUBJICYECHNE BHUMaHUS K OOBEKTY peKJIaMUpoBaHus, (GOPMUPOBAHUE WIH
noJiIep >KaHue UHTEpeca K HEMY U ero MPOABIKEHUE HA PhIHKE

B manHOM ciydae 310 popmManibHO OOBSBICHHE O HaiiMe, a HE pekiaama (GUPMEI.
Ho 1o kak ona momaHa: «Benymuil NHpOU3BOAUTENL KYXOHb CAaMOI'0 BBICOKOIO
kadectBa (15 7eT Ha pBIHKE)» MOXHO pacleHUTh Kak pekiamy. Beap ona
aZipecoBaHHass HEONpPEJCNCHHOMY KpYry JHII ¥ HampaBieHHAa Ha IPUBJICYCHUE
BHHUMaHHUS K 00bEKTY peKJIaMUPOBaHHUS U Ha MOJIep)KaHe HHTEpeca K HEMY.

45

Tak kak B YCJIOBUHM yKa3aHO, YTO JIaHHBIA TOBAp MOJPa3yMEBAET MOCIEAYIOIIYIO
peanuzanuto. To, cormacHo 4. 1 crt. 1484 I'K PO, numy, Ha uUMA KOTOpPOIo
3aperucTpUpPOBAH TOBApHBIN 3HaK (mpaBooOIIagaTeNto), MPUHAJICIKUT
UCKITIOYUTENIbHOE TPaBO HCIOJNb30BaHUS TOBAPHOIO 3HAKAa B COOTBETCTBUM CO
crarbeil 1229 nacrosimero Kogekca mo0bIM HE TPOTUBOPEUYAIINM 3aKOHY CITOCOOOM
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(MCKITIOUMTETFHOE TTPAaBO HA TOBAPHBIM 3HAK), B TOM YHCIIE CIIOCOOAMHM, YKa3aHHBIMH
B TyHKTe 2 YyKa3aHHOW cTarthu. I[IpaBooOnmagarens MOXKET pacHopsKaThCs
UCKJTIOYUTENIbHBIM IPAaBOM Ha TOBapHBIH 3HAK.

Taxxe, cormacao 4. 3 cr. 1484 'K P®, HukTO HE BIpaBe HCIOJIL30BaTh 0e3
paspellieHusi nMpaBooOIagaTeNiss CXOAHbIE C €ro TOBapHBIM 3HAKOM O0O3HAu€HUsS B
OTHOILIEHWU TOBApPOB, I HMHAUBUAYaTU3allMM KOTOPBIX TOBApHBIM  3HAK
3aperucTpUpoBaH, WJIM OJHOPOJHBIX TOBApPOB, €CIM B pPE3yJabTaTe TaKOTro
WCII0JIb30BaHUSI BOSHUKHET BEPOSTHOCTh CMEIICHUSI.

CornachHo ct. 1487 I'K P® He siBisieTcss HapyLIEHUEM MCKIIOYUTEIBHOIO MpaBa
Ha TOBApHBI 3HAK MCHOJB30BAaHUE STOTO TOBAPHOTO 3HAKa JAPYTMMHU JIMIAMU B
OTHOIIEHWH TOBAapOB, KOTOpbIe ObUIM BBEACHBI B TIPaXJTAHCKHH 000pOT Ha
tepputopun Poccuiickoii Deaepanuu HEMOCPEACTBEHHO MPaBOOOIaIaTeIeM WU C
€ro coryiacusl.

Takum o00pa3om, HaHHBIM HCK OYAET YIOBIETBOPEH, TaK KaK H3TOTOBUTEINb
3aMEHUTENsl caxapa CBO€ COIJlacMe Ha peaju3alliio 3aMEeHUTelNs caxapa C €ro
TOBAapHBIM 3HAKOM HE JaBajl, TOBAPHUILECTBO C OTPAHUYCHHON OTBETCTBEHHOCTHIO
CaMOBOJIBHO PELWII MPOJIaTh AAHHBII TOBap.

46

CornacHo nn.2 u 5, 0. 2 ¢1.2 @3 PO «O pexname» ot 13 mapra 2006 r. Ne 38-D3
naHHbI DenepanbHbI 3aKOH HE PacHpOCTpaHseTcss Ha WH(POPMAIMIO, PACKPBITHE
WIA paclpocTpaHeHHe JIH0O0 JOBEACHHE 10 MOTPEOUTENs KOTOPOH SIBIISETCS
00s13aTebHBIM B COOTBETCTBUU C (peliepalibHbIM 3aKOHOM. BbIBECKH M ykazaTenu, He
cojiepKalle CBEACHUHN PEeKJIaMHOTO XapaKTepa, OTHOCATCS YKa3aHHOW HHPOpMAaLIUH.

CrienoBatesbHO, 3TOT YKa3aTellb PEKJIaMON HE SBJISIETCS.

47

B cootBerctBuu co cr. 469 I'K P® mpomaBen (3aBoa) o0s3aH mepenarh
MOKYyTaTeno (pailoHHOE SHEpPreTHYecKoe YIpaBJIEeHHE) TOBap, KayecTBO KOTOPOTO
COOTBETCTBYET AOIOBOPY KYIUIM-TIpoJaku. Eciin B JOroBope OTCYTCTBYIOT YCIOBHSI O
KauecTBE TOBapa, TO TMpojaBel] o0s3aH nepenaTb ToBap, MNPUTOAHBIA IS
ucnosbp3oBaHus. A B cuiy cT. 476 I'K PO npoaasen oTBedaeT 3a HEIOCTaTKH TOBapa,
€ClI TOKYIaTelb JTOKaXeT, YTO HEeJOCTaTKU TOBapa BO3HUKIM 0 €ro mepenaydu
MOKYTATEII0 WU MO0 NPUYMHAM, BOZHUKIIUM JO 3TOr0 MOMeHTa. Kak BBISBIEHO,
CKpBIThIE AeQeKThl B OOOpYIOBAaHMM BO3HHUKJIM MO BHHE mpousBoautens. Kax
YCMaTpHUBAETCsl W3 MAaTepHajoB Jeja, NPU YCTAaHOBKE OOOpPYIOBAHUS CKpBITHIC
nedeKThl MOTJIA OBITh OOHAPYIKEHBI PU YCTAaHOBKE.

K CckpbIThIM JedexkTaM OTHOCATCS HENOCTAaTKH, KOTOpbIe HE MOINIM OBITh
oOHapyXeHbl B XOJ€ MpUEeMKH mpoaykuuu. [losTomy, 3a 3TH HEIOCTATKH HECET
OTBETCTBEHHOCTb MPOMU3BOAUTEND. JJOMKHUK (3aB0M) 00s3aH BO3MECTUTH KPEAUTOPY
yOBITKH, ompesensiembie 1o npasmwiaMm cT. 15 'K PO, npuunHeHHbIe HENCITOTHEHUEM
WM HEHAJIeXKAIUM HcroHeHneM o0s3arenscTB (cT. 393 'K P®D). 3aBox ykaszan,
yTo POV oTcTynmio oT ycnoBuii MpoeKTa, YCTAHOBUB BBOJ 0€3 MPOTHBOIIOKAPHOM
CHCTEMBI, YTO IMOBIUSJIO Ha pa3Mep yObiTkoB. B cuny cr. 404 T'K P® ecnu
HEUCIIOJTHEHUE WM HEeHaJJIexalllee CIoJIHeHNe 0053aTeNbCTBa MPOU30LLIO IO BUHE
0o0erX CTOpPOH, CyJI COOTBETCTBEHHO YMEHBIIAeT pa3Mep OTBETCTBEHHOCTU
nomkauka. Cyq Takke BIpPaBe YMEHBIIUTH pa3Mep OTBETCTBEHHOCTH JODKHMKA,
€CJIN KPEAUTOP YMBIIUIEHHO MJIU 10 HEOCTOPOKHOCTH COAEHCTBOBAJ YBEIMUYEHUIO
pa3Mepa  YOBITKOB, NIPUYMHEHHBIX HEHCIIOJIHEHHEM WM  HEHAaJUIeKaIluM
UCTIOJTHEHUEM, TUO0 He MPUHSIT pa3yMHBIX Mep K UX YMEHBIICHUI0. Takum o0pazom,
Cyll MMeeT mMpaBo (HO HE 00s3aH) YMEHBIIUTH B3BICKHBAEMYIO CYMMY, pa3Mmep
OTBETCTBEHHOCTHU 3aBUCHUT OT KOHKPETHBIX MPEJICTABICHHBIX JOKA3aTEIbCTB.

48

Cornacho 1. 1 ct. 13 ®enepanbroro 3akoHa oT 26.12.2008 Ne 294-D3 «O 3ammure
IpaB  IOPUAMYECKUX JMI W  HWHOUBUAYaJIbHBIX IpeANpUHUMATENCH  IIpH
OCYLIECTBJICHUH TOCYAapCTBEHHOIO0 KOHTpoJd (HaaA30pa) M MYHUIUIAIBHOTO
KOHTpPOJISI», CPOK IPOBEJEHUS INPOBEPOK, NMPEAYCMOTPEHHBIX cTaThsiMu 11 u 12
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HacTosero denepanbHOT0 3aK0OHA, HE MOXKET IIPEBBIIIATH JBAALATH Pab0UUX AHEH.
Takum o00pa3oMm, IEHCTBUS MPOBEPSIONIUX OPraHOB MPOTHUBOMOKA3aHbBI, T.K.
MIPOJIOJKUTENLHOCTD MPOBEPKU MPEBbIIIANAa YCTAHOBICHHBIN 3aKOHOM CPOK.

49

B cr. 12 @3 «O nuieH3UpOBaHHWU OTIENBbHBIX BHUJIOB ACSITEIBHOCTH» YKa3aH
IepeYeHb BUAOB JEATEIBHOCTH, Ha KOoTopble TpeOyercs uuneHsus. Ilostomy
nesaTenbHOCTh [lonoBa HE MOJUIEKUT perucTpanyu, NOCKOJIbKY €€ HET B JaHHOM
nepevyHe BUAOB AedarenbHocT. 1 TakuM o0pas3om, pelieHue cyia HenmpaBOMepHO, Tak
kak [TornoB 6611 opunmanbHO 3apeructpupoBat kak MIL.

50

PykoBoautens Gpupmsbl BipaBe 00>kanoBaTh PELIEHHE KOHTPOJIUPYIOILIEro OpraHa,
T.K. ['ocynapcTBeHHas NpOTHBOMOXKAapHas ciyx0a Obula HE BIOpaBe MPOBEPSTH
BBINOJIHEHUE TPEeOOBAaHUM CAHUTAPHO-IMHIEMHOIOIHYECKHX CIYyXk0, 3TO He B eé
koMmnereHmu. (n. 4 cr. 3 ®eaepanbHoro 3akoHa oT 26.12.2008 Ne 294-d3 «O
3alIUTe MpaB IOPUAMYECKHUX JIMII M HHIMBUAYAJIBHBIX MpeIIpUHUMATENEH IpH
OCYILIECTBIEHUM TOCYJAapCTBEHHOIO KOHTpPOJIA (Hag30pa) M MYHUIUIAIBHOIO
KOHTPOJISI»).

51

Cornacho ct1. 421 I'K P® nonyxaeHue K 3akJII0YEHUIO JOIOBOPA HE AOMYCKaeTCs,
3a UCKJIIOUEHHEM CIIy4aeB, KOrja 00S3aHHOCTb 3aKJIIOYHUTh JIOTOBOP MPETyCMOTPEHA
Konekcom, 3ak0HOM MK 1T0OPOBOJIBHO MPUHATHIM 0053aTEIbCTBOM.

B cootBerctBum co cr. 5 ®deaepanpHoro 3akona ot 26.07.2006 Ne 135-03) «O
3alIUTE KOHKYpPEHIMN» J(OMUHUPYIOLUIMM IOJIOXKEHUEM IPU3HAETCS II0JI0XKEHHUE
XO3SIUCTBYIOIIET0 CyOBEKTa, O KOTOPOrO Ha PBIHKE OINPEAEICHHOr0 TOBapa
IIpEBBILIAET NAThAECAT NPOLEHTOB. B cT. 10 naHHOrO 3akoHa comep KUTCA 3alpeT Ha
3JI0yNOTPeOIeHNE XO3SICTBYIOIIUM CYyOBEKTOM JOMHHMPYIOLUIMM II0JIO)KEHUEM, B
TOM YHCIIE, HaBSI3bIBAHUE KOHTPAreHTY YCJIOBUM J10TOBOpPA, HEBBITOJHBIX IJISI HETO
WIA HEe OTHOCSIIMXCS K IpenMeTy aorosopa. Hampumep, TpeboBaHus o mepepade
(UHAHCOBBIX CPEACTB, MHOTO MMYIIECTBA, B TOM YHCJE MMYILECTBEHHBIX IpaB, a
TaK)K€ COTJIACHE 3aKIIOYUTh JOTOBOP IIPH YCIOBMM BHECCHMSI B HErO ITOJIOXKCHHUU
OTHOCUTENIBHO TOBapa, B KOTOPOM KOHTpPareHT HE 3auHTEPEcOBaH, M Jpyrue
TpeOoBaHUSI.

ITo muenuto PAC Poccuu, HaBs3bIBAaHUE KOHTPAareHTy YCJIOBHM JOroBopa,
HEBBITOJHBIX JUISL HETO, 3aKIYaeTcs B TAaKOM IOBEACHHHM JOMHHHPYIOIIETO
XO3SICTBYIOLIETO CYOBEKTa, MPH KOTOPOM YIIEMJISIIOTCS IIpaBa KOHTpareHTa 0o oH
BBIHY)K/JICH BCTYNATh B IIPABOOTHOILIECHMS HA HEBBITOAHBIX I ceOs ycinoBusax. [Ipu
5TOM HHMKAaKOTO NPUHYXKACHUS, Kak (U3UUECKOTO0 BO3JCHCTBUS, HABA3BIBAHUE
HEBBITOJHBIX YCIOBUM He Inpennosaraer. Tak HaBA3BIBAHMEM HEBBITOJHBIX
KOHTpPAareHTy  YCJIOBUH  JIOTOBOp  SBJIETCA  HANpaBICHHE  3aHUMAIOLIEH
JOMUHHPYIOIIEE IOJIOKCHUE OPraHM3alled JOroBOpa C HEBBITOJAHBIMHU  JUIS
KOHTpareHTa YCJIOBHUSIMHM, KOTOpbIE IPAaBOMEPHO KOHTPAareHTOM OCIapUBaIOTCA,
OJIHAKO J1aHHAas OpPraHM3alMs OTKa3bIBACTCS WM YKIOHSECTCS OT COTJIACOBAHMS U
INPUHATHS TPEUIOKEHUH KOHTpareHTa. lIMeHHO HacramBaHue OpraHu3alui,
3aHMMAOIIEH JOMHHHPYIOIEE IOJIOKEHHE, Ha NPEUIOKEHHBIX €K YCIOBHUAX
JIOTOBOpa SABISICTCA 3JI0YNOTPEOICHHEM JIOMHHUPYIOIIMM TOJO0XKEHHEM B (opme
HAaBA3BIBAHMUSA HEBBITOJHBIX WM JUCKPUMUHAIMOHHBIX YCJIOBHW [JOrOBOpa IUIs
aOOHEHTAa.

Takum oOpazom, Cya AOIKEH OTKJIOHUTH YCIOBHS JIOTOBOPA, HAaBA3bIBACMbIE
KomOunatom  3aBonmy, BBuAy  3noynorpebienus  KomOumHatrom — cBoMM
JOMUHHPYIOIIUM TIOJOKEHUEM, a TaKKe IIOCTAHOBUTH 3aKIIOYUTh JOTOBOpP Ha
YCIIOBHSIX, KOTOpbIEe HE OYAyT yHIEMISATh WM OTPAaHUYMBATH 3aKOHHBIC HMHTEPECHI
3aBona.

52

Cratpeit 14.6. ®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-®3 «O 3ammure
KOHKYPEHIIMM» HE JOIyCKaeTcss HemoOpocOoBeCTHass KOHKYPCHIUS  IyTeM
COBEPIICHUS] XO3SIMCTBYIONTUM CyOBEKTOM JAeicTBHid (0e3MelCTBUS), CIOCOOHBIX
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BBI3BaTh CMELICHHE C AEATEIbHOCTBIO X03HUCTBYIOLIET0 CyObEKTa-KOHKYPEHTa 100
C TOBapaMH WJIM yCIYT'aMH, BBOJMUMBIMH XO3SIHCTBYIOIIUM CYOBEKTOM-KOHKYPEHTOM
B TpaxAaHCKUK 000poT Ha Tepputopuu Poccmiickoit deneparuu, B TOM YHCIE
HE3aKOHHOE HCIOJb30BaHUE OO0O03HAYEHUS, TOXKAECTBEHHOTO TOBAapHOMY 3HAKY
XO3SIACTBYIOIIETO CyOBEKTa-KOHKYpEeHTa MO0 CXOIHOTO C HHMMHU JIO CTEHEHH
CMEILIEHUs, IyTEM €ro pa3MElIeHHs Ha TOBapaX, OJTUKETKaX, YMAaKOBKax WIN
UCIOJIb30BaHUS MHBIM O0pa3oM B OTHOLIEHHWU TOBapOB, KOTOPbIE IMPOAAIOTCS JHOO
UHBIM 00pa3oM BBOJATCS B TPaXTAaHCKUH 000poT Ha Tepputopun Poccuiickoii
denepanuu.

Takum oOpa3zom, kommanus «JluBO» Hapymaer 3akoHOIATeNbCTBO PP wu
COBEpIIAeT aKT HEI0OPOCOBECTHON KOHKYypeHIMU 1o oTHommeHuto kK OO0 «lom»,
HAHOCSI Ha IPOU3BOJUMBIE CYBEHHMPHBIE LIKATYJKH PUCYHOK, CXOXMH C TOBAPHBIM
3HakoM «Kimoulk», mpu Tom, uto OOO «Jlom» sBIsercs mpaBooOIagaTeeM
UCKJIIOUUTENIBHOTO MpaBa Ha ToBapHbIi 3HaK «Kmroulk» ¢ 2012 rona u ucnons3yer
€ro MpHU IPOU3BOJCTBE CBOEH MPOLYKIIUH.

B ycnoBusax 3agmaum  ykaseBaercs, uto OOO «J/loMm» HamepeHO B
aIMHHHCTPaTUBHOM IIOPSJKE 3alMINATh NPHUHAICKALICE €My HapylmEeHHOE
UCKJIIOUUTENIBHOE MpaBo Ha ToBapHbli 3Hak «Kmouldk». Kommnanus «/IuBo»
JCWCTBUTENIFHO MOKET OBITh MPUBJICYCHA K AAMUHUCTPATUBHON OTBETCTBEHHOCTH,
TaKk Kak cT. 14.10 KoAIl P® npeagycmaTpuBaeTcsi OTBETCTBEHHOCTh 3a COBEPIICHUE
MOT0OHOTO POJIa HE3aKOHHBIX JICHCTBUIA.

53

AHTHMOHOIIOJIBHOE ~ PETryJIMPOBaHME  OCYLIECTBIAETCA IO  CIEAYIOLIUM
HaIpPaBIICHUSM.

1. TlpeceyeHne MOHOMOJIUCTUYECKON ACSATEIBHOCTH HAa TOBAPHOM pBIHKE, O]
KOTOPOU MOHUMAETCS 3JI0YMOTPEOIeHNE X03IUCTBYIONUM CYOBEKTOM, TPYIIION JINII
CBOUM JIOMUHHUPYIOIIMM IOJO0KEHUEM, COTJIAIICHUS] WU COTJIACOBAHHBIE JEHCTBUS,
3aMperieHHble aHTUMOHOMOJIBHBIM 3aKOHOJATEIbCTBOM, a TaK)K€ HHbIE JEHCTBUS
(Oe3meficTBuE), TpHU3HAHHBIE B COOTBETCTBHH ¢ (elepaabHBIMU 3aKOHAMU
MOHOITOJIUCTUYECKON JESITENbHOCTHIO.

2. [IlpeceueHnme HeIOOPOCOBECTHONM KOHKYPEHIIMH — JIOObIE JEHCTBHS
XO03SUCTBYIOIMNUX CYyOBEKTOB (TPYIIIBI JIMI[), KOTOPHIE HAMPAaBJICHBl Ha TOJYYCHHE
MPEUMYILECTB MPU  OCYIIECTBICHUH  MPEAIPUHUMATENBCKON  JI€ATEIbHOCTH,
MPOTHBOpEYAT 3aKOHOMATeNbCTBY Poccuiickori denmeparuu, o0bIYasiM J€IOBOTO
o0opoTa, TpeOOBaHUSAM JTOOPOMOPAIOYHOCTH, PA3yMHOCTH U CHPABEIJIUBOCTH U
MPUYMHUIA WIK MOTYT IPUYUHUTH YOBITKU JIPYTUM XO3SHUCTBYIOIIUM CyOBEKTaM —
KOHKYpEHTaM JIn00 HaHEC/IM WK MOTYT HaHECTH BpeJl UX AeN0oBOU pernyrauuu (1. 9
CT. 4 3aKOHa O 3alUTE KOHKYPEHIINH).

3. AHTHMOHOMOJIBHBIM KOHTPOJb 3a TOpramu. Tak, Mpu MNPOBEACHUU TOPIOB,
3ampoca KOTHUPOBOK II€H Ha TOBaphl (Jajgee — 3ampoc KOTHPOBOK), 3ampoca
MpeIOKEHUH 3anpeiaTcs AeHCTBUS, KOTOpble MPUBOAST WA MOTYT NMPUBECTH K
HEJIOMYIIEHNUIO, OTPaHUYCHHUIO WM YCTPAHEHUIO KOHKYPEHIIMH, B YaCTHOCTH,
KOOpJUHAIINS OpraHu3aToOpaMu TOPIoOB, 3allpoca KOTUPOBOK, 3allpoca MpeIoxKeHHH
WJTU 3aKa3YMKaMU JICSITEIbHOCTA UX YYACTHUKOB; HAPYILICHUE MOPSIIKA ONpeaeTICHUs
nobOeauTens WK nodenuTenell TOpro., 3ampoca KOTUPOBOK, 3ampoca NMPpeAsIoKeHUH.

4. I'ocyapCTBEHHBII KOHTPOJIb SKOHOMHUYECKON KOHILIEHTPALMU, TO €CTh CHIEJIOK,
WHBIX JEWCTBUI, OCYILIECTBICHHE KOTOPHIX OKAa3bIBA€T BIIMSAHHUE HA COCTOSIHHE
KOHKypeHUud. [lonnexar rocyaapcTBEHHOMY KOHTPOJIIO CIETKHU, UHbIE JECUCTBUS B
OTHOIICHUN aKTUBOB POCCUUCKHX (PMHAHCOBBIX OpPraHM3alMil W HaXOASIIUXCS Ha
teppuropun Poccuiickoii Penepanyuy OCHOBHBIX IPOU3BOJACTBEHHBIX CPEICTB U
(W) HEMaTEpPHAIbHBIX aKTHBOB JIMOO B OTHOIICHUHU TOJIOCYIOIIMX aKIHK (Jomei),
MpaB B OTHOIIEHUH POCCUICKUX KOMMEPUECKUX U HEKOMMEPUYECKUX OpraHu3alui, a
TaK)K€ WHOCTPAHHBIX JUI M (WJIM) OpraHu3aluil, OCYHIECTBIISIOIMINUX MOCTaBKU
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TOBapoB Ha Tepputopuio Poccuiickoit ®enepamuu B cymMme Oojiee 4eM OAMH
MUUIMApA pyOnei B TedeHHWEe Troja, MPEIIISCTBYIONIET0 JaTe OCYIIECTBICHHUS
CHCIIKH, WHOTO JACHCTBHS, MOJJICKAIIUX TOCYIapCTBEHHOMY KOHTpomio (cT. 26.1
3aKoHa O 3aIIUTE KOHKYPEHIIUN).

54

AHTHMOHOIIOJIBHOE 3aKOHOAATENbCTBO P® MOXHO ONpEeAeNnTh KaKk CUCTEMY
HOPMAaTHUBHO-TIPABOBBIX aKTOB, HANpPAaBIEHHBIX Ha OOECNEYeHHUe YCIOBUU IS
co3ganuss W A(PPeKTUBHOrO (PYHKIIMOHUPOBAHHUS PHIHKOB TOBApOB, YCIyT H
(UHAHCOBBIX CPENCTB, a TAaKXE Ha pEryJupOBaHUE OTHOIICHWH, CBS3aHHBIX C
MOHOIIOJIUCTUYECKOW  NIEATENbHOCThIO, W  IPECeYeHHEeM  HeI00pOCOBECTHOM
KOHKYpPEHLIUH.

CTpyKTypHO aHTHMOHOIOJIBHOE 3aKOHOJATEIbCTBO BBITTISIUT  CIHEAYIOIIUM
obpazom. Crarbeii 2 OenepanbHbiii 3aK0H OT 26 urosst 2006 r. Ne 135-D3 «O 3amure
KOHKYPEHLIUW» YCTAHOBJIEHO, YTO AHTHMMOHOIIOJIBHOE 3aKOHOJATEIbCTBO Jajiee -
AHTUMOHOIOJLHOE 3aKOHO/IATENbCTBO) OCHOBbIBaeTcs Ha Konctutyuuu Poccuiickoit
Oenepanun, [paxmanckom koxaekce Poccuiickoit denepanu ¥ COCTOUT U3
®enepanbHoro 3akoHa ot 26 uronst 2006 r. Ne 135-D3 «O 3amure KOHKYpEHUUN» U
UHBIX (eaepardbHbIX 3aKOHOB, PETYIHUPYIOIIMX OTHOIIEHUS B cdepe 3alluThl
KOHKYPEHLIUHY, YKa3aHHBIE B CT. 3 TaHHOTO 3aKOHa.

Kpome Toro, otHomenuss B cdepe 3alMThl KOHKYPEHLIMH PEryIHpPYIOTCS
nocraHosineHusmMu  IIpaBurensctBa Poccuiickoir  ®denepanuu, HOPMAaTUBHBIMU
MPABOBBIMU  aKTaMU (eIepaIbHOrO aHTHUMOHOIMOJBHOIO OpraHa B ciydasx,
MpeayCMOTPEHHBIX AHTUMOHOTIOJIbHBIM 3aKOHOJIaTEIbCTBOM, a TaKxke
MEXKIYHApOIHBIMU JoTOoBOpaMu Poccuiickoit denepannm.

N3  ¢enepanbHBIX 3aKOHOB, MMEIONIMX CYIIECTBEHHOE 3HAYCHUE  JUIS
AHTHUMOHOIOJIBHOTO peryiaupoBanusi, kpome 3 «O 3amuTe KOHKYPEHIIUNUY, MOKHO
Ha3Barh caexnytomue: denepanpHelii 3akoH oT 17 aBrycta 1995 r. Ne 147-®3 «O
€CTECTBEHHBIX MOHOMOIUAX»; DenepanbHbiii 3akoH oT 26 nexadps 1995 r. Ne 208-
@3 «O0 akIMOHEPHBIX 00IIECTBAX» U JPyTHE.

MOXHO  BBIACIHUTH  CIEAYIOIIME  OCHOBHBIE LEIM  AHTUMOHOIIOJIBHOTO
3aKOHO/IaTEIbCTBRA:

1. Omnpenenenne OpraHU3allMOHHBIX W IPAaBOBBIX OCHOB MPENYIPEXICHHUS,
OrpaHUYEeHUs u MIpeCeUCHUs MOHOTMOJUCTUYECKON  JEATENBbHOCTH U
HEZ00POCOBECTHON KOHKYPEHIUH.

2. ObecrieueHue yciuoBUH ans co3gaHus U 3(PQGEKTUBHOIO (HYHKIIMOHHUPOBAHUS
PBIHKOB TOBapoOB, YCIAYT U (PUHAHCOBBIX CPEJCTB.

B HOpMax aHTUMOHONOJBHOTO 3aKOHOAATENIBCTBA HAXOAAT OTPAKEHHUE TIPOLIECCHI
rocyJapCTBEHHOTO BMEIIATEIbCTBA B JKOHOMHYECKHE OTHOILEHHUS, TPOIECCHI
B3aMMOITPOHUKHOBEHHUS YAaCTHBIX U MYOJIMYHBIX Hadyajl IMPABOBOTO PETYIHPOBAHMUSL.
JUisi  aHTUMOHOIOJIBHOTO  3aKOHOJATENbCTBA  XapaKTEPHO COUYETAHHE HOPM
pa3IMYHBIX  OTpaciied  IpaBa: TPaKIaHCKO-TIPABOBBIX,  aJMHHHUCTPATHBHBIX,
yrojoBHbeiX. OJHAaKO, MPABOOTHOIICHHS, PETYJIUPYEMbIE AHTUMOHOIIOJIbHBIM
3aKOHOAATEIbCTBOM, HMEIOT B OOJBIIMHCTBE CBOEM TPaKJaHCKO-TIPAaBOBBIE
CBONCTBA.

[IpaBooTHOLIEHNUSA, pEryJIUPYyEMbIE AHTUMOHOMNOJBHBIM 3aKOHOJATENbCTBOM,
UMEIOT B OOJBIIMHCTBE CBOEM TPaXKIaHCKO-TIPaBOBbIE CBOWCTBA. CyOBEKTHI
SKOHOMMYECKUX OTHOLIEHWH, MJEeMCTBYS B YCIOBHUAX CBOOOJBI TOPrOBIU H
MPOU3BOJICTBA, CAMOCTOSITEILHO OIPEACNAIOT CBOIO PBIHOUHYIO cTpareruto. OHH
HCIOJIb3YIOT BCE€ BO3MOXKHOCTH CBOOOJBI JIOTOBOpa, OMNPENENss COAEpKaHHE
COTJIANIICHUI W BHIOMPAsi KOHTPAreHTOB.

55

OTBGTCTBGHHOCTI/I 3a HapyH_IeHI/I}I B O6HaCTI/I AHTHUMOHOIIOJIBHOT'O
3aKOHOJIaTeNbcTBa MocBslleHa riaBa 8 Ne @3-135 «O 3amure KoOHKypeHuun». Jlena,
CBs3aHHBIC C HapymeHHeM AHTUMOHOIIOJIBHOT'O 3aKOHOAAaTCIJILCTBA, B036y)KI[aIOTC}I
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Ha OCHOBaHUM OMPEIETICHHOTO COJEP>KaHUSI M XapaKTePHBIX MPU3HAKOB HAPYIICHHM
CO CTOPOHBI Y4aCTHUKOB KOHKYPEHTHOT'O PhIHKa — CYObEKTOB X035 HCTBOBAHMUSL.

CyObeKkTaMy WM TEMU YYaCTHUKaMH PbIHKA, KTO MOXKET HECTH OTBETCTBEHHOCTD
3a HapyIIEHUS aHTUMOHOIIOJILHOTO 3aKOHOAATEIhCTBA MO 3aKOHY, MOTYT CTaTh TPH
OCHOBHBI€ I'PYTIIbI JIMII:

® JOJDKHOCTHBIE JIMIIA BCEX BETBEH MCIIOIIHUTEIBHON BIIACTH;

® KOMMEpUYECKHE M HEKOMMEpPUYECKHUE OpPraHu3aluu (U X JTOJDKHOCTHEIC
JU1A);

e (u3HMUecKUe JHIA U UHAUBUAYAIIbHbIE IPEANPUHUMATEIH.

[lonsiTve ~ OTBETCTBEHHOCTH,  KOTOPOE€  BO3HUKAaeT NpU  HApyUICHUH
AHTUMOHOTIOJLHOTO 3aKOHO/ATeNbhCTBA, BKIIOYAET B ceOs YCIOBHO TpH BHJA
OTBETCTBEHHOCTH U COOTBETCTBYIOIIUX CAHKIIHI:

® AIMHHHCTpATHBHAS;
® TpaXIaHCKO-TIPABOBAs;
® YroJIOBHas.

AJMUHUCTpaTUBHAS OTBETCTBEHHOCTH - 3TO Hauboliee pacnpocTpaHéHHas popma
Haka3aHus. AJMHUHHUCTPATUBHBIA XapaKTep OTBETCTBEHHOCTH HMEET HECKOJIBKO
napameTpoB ais kiaccupukanuu. C TOUKU 3pEHUs COAEepKaHUs, KapaTelIbHbIE MEPHI
pa3nensroTcsl Ha: HMMYIIECTBEHHbIE (IITpad) W CAHKIMH OPTaHU3AIHOHHOTO
xapakTepa (BBITOJTHEHUE KaKUX-TH00 EHCTBUN).

IOpunnyeckas xe cOCTaBIAIONIAs OTBETCTBEHHOCTH 0a3upyercss Ha CIETYIOLINX
byHKIHAX:

® HaKa3aHHE, IPECCUCHHCE;
® BOCCTAHOBJICHUE;
e obecrieyeHue.

Hanoxenne amMUHUCTpAaTUBHOTO InTpada Ha HETOOPOCOBECTHOTO YYaCTHHKA
peIHKa siBIIsieTcst opMoii HakazaHus. CorjacHO JEHCTBYIOMIETO 3aKOHOAATEIIbCTBA
(Konekc 06 anmMuuuctpatuBHbIX npaBoHapyiieHusx KoAll, ct. 14) Buika mrpados
coctaBisieT oT 12 Teic. py0. mo omHoro mwumoHa. Kpome BbllieyKa3aHHOM
KapaTelbHOM Mephl MpUMEHSeTCS U mpolueaypa KoH(UCKanmuu OOBEKTOB,
CoJIep KaIINX HE3aKOHHOE MCI0JIb30BAHNE TOBAPHBIX 3HAKOB.

[Ipeceuenne HapymIieHUs 3aKIIOYAETCS B BbIJade MPEANHUCAHUS OJHOMY U3
YYaCTHUKOB PBIHKA, COIVIACHO KOTOPOMY TOT JIOJDKEH MPEIOCTaBUTh CBOOOJIHBIM
JOCTYI K peau3aliil TOBApOB U YCIYT 0e3 Kakoi Obl TO HU OBLIO AUCKPUMHMHAIIUH
JIPYyroMy y4acTHUKY.

CaHknmeil BOCCTAHOBJICHHS OyAeT CUUTAThCS BO3BpAT K TIOJOKEHUIO JIed,
MpeIIIeCTBYIONEMY HapyIIEHUIO0 aHTUMOHOIIOJIBFHOTO 3aKOHOATEeNbCTRA.

K ¢ynkuun obecneuenust ornocsres [Ipennucanus, kacarouecs HOpMaIu3auu
3710pOBOM KOHKYPEHIIUH.

AJIMUHUCTPAaTUBHOMY HAKa3aHUIO MOXET OBITh MOABEPIKEHO JOKHOCTHOE JIUIIO,
OTBETCTBEHHOE 32 HEBBIMIOJIHEHUE MPEANUCAaHuN aHTUMOHOIOJBHOTO opraHa. Tak,
OCHOBaHWEM I aJMUHUCTPATUBHOTO HaKa3aHUsS MOTYT CIYKHUTh (DaKkThl
OJIOKMpOBaHMsSI HY)KHOHW MH(POpMAIMM, KacCaloIIeUcs pealn3yeMoro ToBapa,
CBSI3aHHBIE, HAIPUMED, C MPOU3BOAUTEIEM WU KAaYeCTBEHHBIMH XapaKTePUCTUKAMU
U3JIEIHSL.

I'paxxnaHcko-TIpaBoil  acreKT OTBETCTBEHHOCTH MOXET OBITh MPEACTaBICH
CUCTEeMAaTUYECKUMHU HAPYIIEHUSIMU MOHOIMOJBHOW JAESITENbHOCTH MPEANpPUSTHUS,
MPUBOIAIIMMHI K HE3aKOHHOMY OOOTAIl[EHUIO WM YIIEMIICHUIO MPaB JAPYTUX JIHII.
TyT peub umeT yxe 0 BO3MEIIEHUH YOBITKOB, CBSA3aHHBIX C BEPOSITHOM YIYIICHHOU
BBITO/ION, MOPAJIHBIM BPEIOM U APYTUMU KPUTEPUSIMH.

[Ipumensiembie rpa)xJIaHCKO-IIPaBOBbIE CaHKLUU 3a HapylIeHHe
AHTHMOHOMOJIBHOTO 3aKOHO/IATENILCTBA MOAPA3ACISIOTCS Ha CIEAYIOIINE KaTerOpUH:
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Mepsl 110 3amuTe rpaxkJgaHckux mnpas. Croga OTHOCUTCS:

IMpU3HAHUC JOKYMCHTOB, MMpOTUBOPCHAILIIUX AHTHUMOHOIIOJIbHBIM HOpMaMm,
HEeJEeMCTBUTEIbHBIMU;

MPU3HAIOTCS JOTOBOPA, HAPYIIAIOIIETO AHTHUMOHOIOIBHOTO 3aKOHOAATEIhCTBA,
HEJICUCTBYIOIINM;

MMPpU3HAHUC COCTOABIIUXCA TOPIrOB HGHGﬁCTBHTeHBHBIMH.

Bosmemenne ymep6a, kak ¢opMa 0OTBEeTCTBEHHOCTH. (OTBETCTBEHHOCTh
IPa)XTaHCKO-TIPAaBOBOTO XapakTepa OOBIYHO BO3HUKAET Ha 0Oa3e HapyIICHUN C
NpPUYMHEHUEM Bpela MPEeANpUSATHUIMU WM opraHamMu BiacTH. OHa MOXeT
BBIPAXKATHCA KaK B AKTUBHBIX IMPOTHUBOIIPABHBIX ,Z[GﬁCTBHHX, TaKk U B 663I[CﬁCTBHH
JUL, 00S3aHHBIX MO JIONTY CIYXObI 3TU JOEHCTBUS ocyliecTBIsATh. Dopma TaHHOM
OTBCTCTBCHHOCTHU 3aKJIFOYACTCA B TpGGOBaHH}IXZ

® 0 BO3MEIIEHUH yIepoa;
® 0 MOKPBITUU YOBITKOB;
® 0 KOMIIEHCAIIUU YIYIIEHHBIX BHITOI.

Bce mnepeuncnenHble IEHCTBUS HCXOIAT CO CTOPOHBI MOCTPAAABILIErO JHUIA.
OcHOBaHMSIMM ~ JJI1  NPUMEHEHUS TPaKIAHCKO-IIPaBOBBIX CAHKLIMH  CIIy)Kar
MIpeNCaHusl aHTUMOHOIIOIbHBIX OPTaHOB U PEIlIeHUs Cy/a.

VYrojioBHasE OTBETCTBEHHOCTH MOZKET HaCTylluTh 3a pr6ble U CUCTEMATHUYCCKUEC
HapyLIEHUs] aHTUMOHOIOJIbHBIX HOpM. CyTh yMbIC/Ia BUHOBHOTO, B JaHHOM CIIy4ae,
3aK/IIOYAE€TCAd B OIPAHUYECHHUU JOCTYyNa K PBIHKY KOHKYPEHTOB, HEAOIIYIECHUE WIU
yCTpaHEHUE KOHKYpPEHIIMH, a Takke -— B YCTAHOBJICHUHU HEIMPaBOMEPHBIX
HOTpGGHTGHBCKHX IICH. I'naBHBEIM YCJIOBUCM IIPpU OTOM SBJSCTCA HAHCCCHUC
KpymHOTO ()MHAHCOBOTO yIiep0a MoCTpaaBIIuM JIUIIAM.

BaxubiM siBrsieTcs To, 4yTo cornmacHo 4.2 cT. 37 ®3-135 ecnu maxke CyOBEKT
MOJIBEpPrcsi HaKa3aHWIO, ATO HE OCBOOOXKIAeT €ro OT OO0S3aHHOCTHU BBIMOIHSTH
npeanrcanue 00 yCTpaHEHUH HapyIICHUsI.
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3aKOHbI, PErYJIUPYIONIHE JEATEIbHOCTh ECTECTBEHHBIX MOHOIOIUM, MOXKHO
YCIIOBHO KJIACCU(HUIIMPOBATH 1O CIEAYIOIIUM TPYIIaM:

1. 3akoHbBI, MPEAMETOM PEryIUPOBaHUS KOTOPBIX SIBJISIOTCS HEMOCPEICTBEHHO
€CTECTBEHHbIC MOHOIIOJUN M YCIOBHS MX JAEATEIBHOCTH Ha pBIHKE: (herepanbHbIN
3akoH oT 17 aBrycra 1995 r. Ne147-®3 «O ecTecTBEHHBIX MOHOIOIHUSIX»

2. OrpacneBble 3akoHbl. PenepanbHblil 3akoH 0T 31 mapra 1999 r. Ne69-d3 «O
razocHaOxeHnu B Poccuiickoit deneparuny», (enepanbubiii 3akoH oT 10 sHBaps
2003 1. Nel7-®@3 «O sxenezHonopoxHOM TpaHcnopte B Poccuiickoit denepanumny,
dbenepanbablii  3akoH  OT 26.03.2003 No  35-®3 «0OO0 57I€KTPOIHEPTETUKE,
denepanbublii 3akoH oT 23.11.2009 N 261-®3 «O06 »sHeprocOepekeHUH U O
MOBBIIIECHUN 3HepreTudeckoil 3(G(EKTUBHOCTH M O BHECEHUM W3MEHEHHH B
OTJeNbHBIC 3aKOHOAATEeNbHbIe aKkThl Poccuiickoii @enepanumny, GpenepaabHbIi 3aKOH
o1 26.10.2002 N 127-®3 «O HecoCcTOATENbHOCTH (OaHKPOTCTBE)».

3. 3aKoHBI, PEryIHPYIONINE pPA3JIMYHBIC ACIEKThl XO3SHUCTBEHHOW oOmactu. K
9TUM 3aKOHaM MOXHO OTHECTH ['paxmaHcKkuii Kojaekc (Hampumep, maparpad 6
peryaupyer OTHOIIEHHs, BO3HUKAIONIME B THpolecce 000poTa 3IEKTPUUECKOM
SHEPTHH), Konekc Poccuiickoii denepanuu 00 aJIMUHUCTPATUBHBIX
npaBoHapymeHusx (cratbg 19.8 omnpenenser CcaHKUMM 3@ HEINPEACTaBICHHE
CBEJICHMI, YCTAHOBJIICHHBIX 3aKOHOM, B AaHTUMOHOIOJbHBIA OpraH, B OpraH
PeryaupoBaHUs €CTECTBEHHBIX MOHOTIOIHIA).

®enepanbHbli 3aK0OH «O €CTECTBEHHBIX MOHOMOJIUSIX» OINPENEIeT IMPaBOBBIE
OCHOBBI (pe/iepaIbHOM MOJIUTUKHU B c(pepe ecTeCTBEHHBIX MOHOIIOJMI 1 HallpaBJieH Ha
O0aJlaHC HWHTEpPECOB TOTpeOUTENe ¥ CYOBEKTOB E€CTECTBEHHBIX MOHOIIOJIHM,
obecneunBaromuii 3PheKkTuBHOE (DYHKIIMOHUPOBAHUE CYOBEKTOB €CTECTBEHHBIX
MOHOIIOJIUH U TOCTYITHOCTh PEaIn3yEeMBIX TOBAPOB JIJIsl MOTPEOUTENEH.
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B cootBercTBUU co cT. 4 DenepanpHOoro 3akona ot 25.02.1999 r. Ne 39-®3 «O06
WHBECTUIIMOHHON aesrenbHOCTH B P®D, ocymecTBiseMoil B ¢GopMe KamuTaabHBIX
BIIO)KCHHUI» CyOBEKTaMU WHBECTUIIMOHHOW JEATEIHHOCTH, OCYIIECTBISEMON B
dbopMe KanuTalnbHBIX BIIOKEHUMU, SBISIIOTCS HHBECTOPHI, 3aKa3UWKH, MOJPSIYUKH,
MOJTh30BaTEIM OOBEKTOB KANMHUTAIBHBIX BIIOKEHUNH u apyrue juna. [lpu sTowm,
COTJIaCHO 1. 3 BBINIEHA3BAHHOW CTAThH 3aKa3UYMKAMM SIBJIIIOTCS YIIOJHOMOYEHHbBIE HA
TO HWHBECTOpaMH (U3HYECKHE W IOPUANYECKUE JIUIA, KOTOPHIC OCYIIECTBISIOT
peanu3alui0 MHBECTULMOHHBIX IPOEKTOB W HAACNSIOTCS HHBECTOPOM IpaBaMH
BJIAJICHUS, TTOJIb30BAHUS U PACTIOPSHKEHUS KaMUTAIbHBIMUA BIIOKEHUSAMHU HA TIEPUOI U
B MIpeJiesiax MOJHOMOYHM, KOTOPBIE YCTAHOBJIEHBI JJOTOBOPOM.

Takum 00pa3om, eciau pedb UIET O 3aKIIOYCHUHU JIOTOBOpa COTJIACHO KOTOPOMY
O00BEKTOM MHBECTUIMH SIBISCTCS BHOBb CTPOSILIUINCS WM PEKOHCTPYHUPYEMBIH
00BEKT, TO 3aKa34YMK IO TaKOMY JOTOBOPY MOXET HAJEIAThCS MpaBaMH COBEPIIATH
OT CBOETO WMEHH IOPUAWYECKHE U (PaKTUYECKHE ACUCTBHS, HAMpPABICHHBIC HAa
peanu3aluio WHBECTHUITMOHHOTO TPOEKTa (B JTAaHHOM CIlydae CTPOUTEILCTBA H/WIIH
PEKOHCTPYKIIUU TOTO WM WHOTO OOBEKTa KAMHUTAIHHOTO BIOXKCHHS), B TOM YHCIIE,
MOATOTOBKY  CTPOUTEILCTBA, pa3pabOTKy, COTJIACOBAaHWE U  YTBEPXKICHHE
HEOOXOUMOM  Pa3pelINTeNFHON JOKYMEHTAIMK, OPTaHU3AIHI0 CTPOUTEIHCTBA
00BEKTa M BBOJI €T0 B KCILTYaTAIIHIO.
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Hocpounoe mnpekpamenne 033 H-ckoit 00macTé BO3MOXKHO, TaK Kak B
cootBeTcTBUU ¢ DenepanbHbiM 3aKk0HOM OT 22.07.2005 Ne 116-®3 «O06 0coObIx
JKOHOMHYECKHX 30Hax B Poccuiickon ®enepanuu» TOCPOYHOE MPEKPALLECHUE
CYIIECTBOBaHUS 0COO0I SKOHOMUYECKOH 30HBI JOMYCKAETCS TOJIBKO B Clly4yae, eclid B
TEUYEHHUE TPEX JIET C JaThl CO3JaHMsI 0c000H 3KOHOMUYECKOH 30HBI HE 3aKIIOYEHO HU
OIHOTO  coTJlameHuss 00  OCYIIECTBICHWH  (BEACHWUH)  MPOMBIIIICHHO-
IIPOU3BOJCTBEHHOM, TEXHUKO-BHEIPEHYECKOH, TYPUCTCKO-PEKPEALIMOHHON
NesTeNbHOCTH JTMO0 BCE paHee 3aKIII0YEHHBIE COIVIAIIEHUS! PACTOPTHYTHI;

OpnHako, T7aBa aIMUHUCTPALUK 00JIaCTH HE UMEET MpaBa MPUHUMATh PELICHUS O
JOCPOYHOM IPEKpaIEHUH CYIIECTBOBAHUSA 0CO00H 3KOHOMUYECKOH 30HBI, TaK KakK B
COOTBETCTBUM C BBILIEHa3BaHHbIM DenepanbHbIM 3aKOHOM, PELIEHHE O JOCPOYHOM
IPEKPAIEHUN CYIIECTBOBAHUSA OCOOOM HSKOHOMHMYECKOW 30HBI INPUHUMAETCS
IIpaBurensctBoM Poccutickoit denepanuu.
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[IpaBUTETHCTBO aBTOHOMHOTO OKpYra IMOCTYIHJIO MPaBOMEPHO. ApOUTpaXKHBII
CyA OTKaXeT IMPOKYpOpy B YIOBIETBOPEHHHM HCKOBOTO TpeOOBaHHWs, TaK KaK B
COOTBETCTBUH cO cTathelt 9 denepanpHoro 3akoHa ot 09.07.1999 Ne 160-d3 «O6
MHOCTPaHHBIX MHBECTULUAX B Pocculickon denepanumn» B Ciiydae, €Clid BCTYIIAIOT B
CHJly HOBBbIE (efepaibHbleé 3aKOHbl M HHbIE HOPMAaTHBHBIC IIPABOBBIC aKThI
Poccuiickoit ®enepaunu, H3MEHAONME pa3Mepbl (eaepalbHBIX HaJoroB JHO0
BHOCATCS B JeWCTByoIUe (hefepaibHble 3aKOHBI U MHbIE HOPMATUBHBIE NPaBOBHIC
akTel Poccuiickoni denepanuu U3MEHEHUS M JOMNOJHEHUS, KOTOPbIE MHPHUBOIAT K
YBEJIMYEHUIO COBOKYIIHOM HAJIOTOBOM HAarpy3kM Ha JESATEIBHOCTb MHOCTPAHHOTO
MHBECTOpAa M KOMMEPUYECKOM OpraHu3aldyd C WHOCTPAHHBIMU WHBECTULMAMU II0
pealin3alM¥ NPUOPUTETHBIX HWHBECTULUOHHBIX IIPOEKTOB , TO TAaKUE HOBBIC
denepanbHble 3aKOHBI M HHBIE HOPMAaTHUBHBIE NIPaBOBBbIE akThl Poccuiickoi
Qenepanyy, a TakKe H3MEHEHHMs W JOIOJHEHUS, BHOCHMBIE B JEHCTBYIOILHE
denepanbHble 3aKOHBI M HHBIE HOPMAaTHUBHBIE NIPaBOBBIE akThl Poccuiickoi
@Denepanyy, HE NMPUMEHSIOTCA B TEYEHHE CPOKAa OKYNA€MOCTH HHBECTHLIHOHHOIO
NpOoeKTa, HO He 0ojiee ceMu JIeT CO JTHS Hadana (UHAHCUPOBAHHS YKAa3aHHOTO
IIPOEKTA 3a CYET MHOCTPAHHBIX NHBECTULMH, B OTHOLICHMY HHOCTPAHHOTO MHBECTOPA
1 KOMMEPUYECKOW OpraHu3alui ¢ THOCTPAHHBIMU MHBECTULUSAMH, OCYILECTBIISIOIINX
IIPUOPUTETHBIC WHBECTULIMOHHBIEC ITPOEKTHI 32 CYET MHOCTPAHHBIX MHBECTHULIMN, ITPH
YCJIOBMHM, YTO TOBapbl, BBO3MMbIe B Pocculickyro dPenepanuio HHOCTPAHHBIM
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WHBECTOPOM M KOMMEpPYECKOW OpraHW3alueil ¢ WHOCTPAHHBIMHA WHBECTHUIIUSMH,
HCIIOJIB3YIOTCA ICJIICBBIM Ha3zHaA4YCHUEM JJISL pcan3anuu MMPUOPUTCTHBIX
WHBECTUIIMOHHBIX  TPOCKTOB. JlaHHOE TMOJIOKEHHWE  PACIpPOCTPAHSIOTCS  Ha
KOMMCPYCCKYIO OpraHu3anuio ¢ MHOCTPAHHBIMU HMHBCCTUIHUAMHU, CCIINU NOJI, OOJIN
(BKJIa) WHOCTPAHHBIX WHBECTOPOB B YCTAaBHOM (CKJIQJIOYHOM) KaIllUTaje TaKOu
opraHu3anvu COCTABJIAIOT CBBIIIC 25 ITPOLCHTOB.
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ITpu ocymecTBI€HNN HHOCTPAaHHBIM MHBECTOPOM (Jlajiee - HEPE3UAEHTOM) CIIEJIOK
Ha pBIHKE IIeHHbIX Oymar Ha Teppurtopun B Poccuiickoit ®Penepanuu, emy
HEOO0XO0AMMO pPYKOBOJACTBOBaThCsl DenepanbHbIM 3aKOHOM «OO0 HMHOCTpaHHBIX
unBectuiusax B Poccuiickoit @eneparuu» ot 09.07.1999 Nel60-D3. HepesuaeHTs
UMEIOT NPaBO NPUOOPETaTh aKIMM U UHbIE LIEHHbIE OyMaru poCCUHCKUX SMUTEHTOB B
COOTBETCTBHH € 3aKOHOJaTeIbCTBOM Poccuiickoit @eneparuu. [Tpuodbperenune akmii
ABJISICTCA UHBECTULIMOHHOM JESITEIbHOCTBIO, YTO B COOTBETCTBUHM C HII. «O» 1. 10 CT.
1 ®enepanpHoro 3akoHa Poccuiickoii denepanuu «O BaIIOTHOM PETYJIMPOBAHUU U
BAIIOTHOM KOHTposie» OT 9.10.1992 Ne3615-1 paccmarpuBaeTcss Kak BaJIIOTHBIC
Olepalliy, CBSA3aHHBIE C JABIDKEHHMEM KamuTajla, ¥ OTHECEHBl K MOPTQEIbHBIM
WHBECTHITUSM, T.€. MPUOOPETEHNE ICHHBIX Oymar.
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Beigenstor gaBe TIpynmbsl  MCTOYHHMKOB —IIPaBOBOrO  perynupoBanHust BOJI:
JNEUCTBYIOIME HA HALIMOHAIBHOM YPOBHE U Ha MEXIYHAPOJHOM YpPOBHE.

Koncrurynus PO conepkut HOpMBI 0 BXOXKICHUN OOLICTIPU3HAHHBIX TPUHITUIIOB
U HOPM MEXIYHapOJHOrO IpaBa M MEKIYHAPOAHBIX JOTOBOPOB B COCTaB
POCCUICKOM MTPAaBOBOM CUCTEMBI U O TOM, YTO €CJIM MEXIYHAPOIHBIM JOrOBOpOM PP
YCTaHOBJIEHBl MHBIE IMPABUJIA, YEM IPETYCMOTPEHHBIE 3aKOHOM, TO HMPUMEHSIOTCS
IpaBUjIa MEXIYHAPOAHOTO JoroBopa (4. 4 cr. 15); 0 mpupaBHUBaHUN WHOCTPAHHBIX
UL ¥ Jul 0e3 rpakJaHCTBa B OTHOUIEHMM TpaB M 00SI3aHHOCTEH K POCCUMCKUM
rpakJaHaM, KpOME CJIy4aeB, YCTAHOBJIICHHBIX (elIepabHBIM 3aKOHOM WM
MEXIyHApOAHBIM J0TOBOpOoM P® (4. 3 cT. 62); 00 OTHECEHWH YCTAaHOBIICHUS
IIPAaBOBBIX OCHOB €IMHOTO pPBIHKA, BAJIIOTHOIO, TaMOKEHHOTO pETYJINPOBAaHMS,
BHEIITHEOKOHOMHUYECKUX OTHOIICHUU K BeaeHHio Poccuiickoit denepanuu (1. <«OK»,
«1» cr. 71), a KOOpAMHALIUY BHEITHEIKOHOMUYECKHX CBsi3ell CcyOhekToB PO — k
coBMecTHOMY BeeHHto Poccuiickoit deneparnuu u ee cyobekToB (1. «o» 4. 1 cT. 72).

OCHOBHBIM 3aKOHOJATENBHBIM HCTOYHHKOM IIPABOBOTO PErYIMpOBaHUsS B chepe
YacTHOro mpama siBigercs pasn. VI «Mexaynapoanoe yactHoe npaso» 'K PO. B
nyosingHo-ipaBoBoil  cepe BDIJl perymupyior Hekotopele HopMmbl HK PO,
HarpuMmep, noan. 1 m. 2 ct. 151, ocBoboXkaaronuii SKCIOPTEPOB OT YIIAThI HAJIOTa
Ha n06aBineHHy0 cTouMocTh; B KOAIl P® n YK PO cdopmynupoBanbl cocTaBbl
aIMUHUCTPATUBHBIX TPaBOHAPYIICHUH W TPECTYIUICHUH B JaHHOW oOjactu (CT.
14.20, rn. 16 KoAII PO, ct. 189, 194 YK PD).

KoHconuanpoBaHHOTO 3aKOHO/ATENBHOIO aKTa, KOTOPBIA peryiupoBall Obl BcCe
Bunasl BOJI, B poccuiickoM 3aKOHOJATENbCTBE HET, OJHAKO €CTh JIBa 3aKOHAa 00
OCHOBHBIX €€ BHJaX: 3aKkoH 00 WHOCTPaHHBIX WHBECTUIUSAX U 3aKOH O
pEryJIMpOBaHUY BHELIHETOPIOBOM NESATENBHOCTU. Psii 3aKOHOB MMEET CEUHUAIbHBIN
[0 OTHOIICHHIO K HHUM Xapakrep. JOTo ¢enepanbHble 3aKoHbl «O clienuanbHbIX
3aIUTHBIX, AaHTUAEMIIMHTOBBIX U KOMIIEHCAMOHHBIX MEPAX MPU UMIIOPTE TOBAPOBY,
«O06 »SKCHOpPTHOM KOHTpoJsie», «O cHelHalbHbIX JKOHOMHYECKHMX Mepax u
NPUHYIUTENBHBIX Mepaxy», «O0 skcropre raza» u 1p. [IpaBoBoMy peryaupoBaHHIO
B3/ nocesimieHsl M OTAEIBHBIE HOPMBI IPYTHUX 3aKOHOJATENBHBIX aKTOB, HAIIPUMED
. 9 ®enepanbHoro 3akona ot 12 ampens 2010 r. Ne 61-®3 «O6 obpameHun
JIEKapCTBEHHBIX CPEACTBY», CT. 16 denepanbHoro 3akoHa ot 30 mapra 1999 r. Ne 52-
@3 «O CcaHUTApPHO-MUAEMUOIOTHIYECKOM OJIaronogyyud HacesleHus», cr. 17
®enepansHoro 3akona ot 31 mekabps 2014 1. Ne 488-03 «O mpoMBIIUICHHOU
nonutuke B Poccuiickoit denepanumy.
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Ha mnon3akonHoMm ypoBHE mnpaBoBoe perynupoBanue BOJ[ ocymectBisiercs
ykazamu IIpesunenra PO, nocranosinenusamu [Ipasurenscrsa PO u HOpMaTUBHBIMU
akTamu ¢eaepalbHBIX opraHoB wucnosHutenbHOH Biractu — @OTC  Poccun,
MunskonomMpassutus Poccun, Munnpomropra Poccun.

Hapsiny ¢ HOpMaTuBHBIMHM aKTaMu UCTOYHUKAMH MIPaBOBOTO perynupoBanus BOJ]
Ha BHYTPUTOCYJapCTBEHHOM YPOBHE SBIISIOTCS 00bIYau J1€JI0BOr0 000poTa.

YacTHomnpaBoBoe peryiaupoBanre BOJ] MOXKET OCYIIECTBISATHCA U MHOCTPAHHBIM
MIPaBOM, €CJIM K HEMY OTChUIaeT KOJUIM3MOHHAs HOpMa JINOO CTOPOHBI CaMU BHIOpAJIH
MpaBO COOTBETCTBYIOWIIETO rocydapcrBa. B ToM ciydae, Korja OTHOILIECHHUS
cyobexkToB BDJl mogunHeHBl MpaBy TOCyJapcTBa aHTIIO-aMEPUKAHCKOW MPaBOBOU
CEMbH, ITOMHUMO HCTOYHHMKOB, XApPAaKTEPHBIX [JIsI POCCHMCKOTO IIpaBa, MOXET
MPUMEHSTHCS U TAKOW UCTOYHUK, KaK CyAeOHBIN Mpere/IeHT.

HcTrouHnKyn MEXITYHApOIHOIO YPOBHS — 3TO MEXAYHAPOJHBIE JT0IOBOPHI, aKThI
MEXIyHApPOAHBIX OpraHu3aluil, cyneOHas MpaKTHKa U MEXIyHAapOIHBIE TOPrOBbIC
oObryan. Poccuiickas deneparis y4acTBYeT B psiié MHOTOCTOPOHHHMX MEXKIyHa-
poIHBIX noroBopoB, peryaupyromux BOJI. Cpenn Hux —Konsenuns OOH o
JIOTOBOpAaxX MEXKIYHApOAHOM KyIUud-ipofaxu ToBapoB, Konsenmus OOH o
MPU3HAHUY U IPUBEJICHUN B HCIIOJIHEHHE HHOCTPAHHBIX apOUTPaKHBIX PELICHUH.

Ha wMexnynaponnoM ypoBHe BOJl npeanpunumareneil, Kpome TOro,
peryJupyercss akTaMi MEKIYHAapOAHBIX opranuzanui. Poccuiickas denepanus ¢ 1
aHBapss 2015 r. sBidercs 4YICHOM OpraHU3allMM PETMOHAIBHOM AKOHOMUYECKOU
uaterpanun — EADC, B paMkax KOTOpPOW NpOBO3TJAIIeHa CBOOOJA JIBHMIKEHUS
TOBAapOB, YCIYI, KamuTajga W pabouell CHIiIbI, OCYIIECTBIISETCS KOOpJIMHALMS,
COIJIacOBaHUE U YHU(PUKALKA SKOHOMUYECKOM MOIUTUKH.

Nctounukamu mnpaBa EADC, momumo J[loroBopa o EADC, MexayHapoaHBIX
noroBopoB B pamkax EADC, a takxe EADC ¢ TpeTbeld CTOPOHOM, SIBISIOTCA aKThl
opranoB EADC — Beiciiero EBpa3niickoro 3KkOHOMHUYECKOro coBeTa, EBpasniickoro
MEKIPABUTEIBCTBEHHOTO CcOBeTa W EBpa3uiicko 3KOHOMHUYECKONM KOMMCCHH.
EBpasuiickuii 3KOHOMHYECKHMW COK3 Ipumien Ha cMmeHy EBpasuiickomy
skoHoMuueckoMy coobmiectBy (EBpA3DC). Yxe B pamkax EBpA3DC Obut co3nman
TamosxeHHBIN COI03, KOTOpBI Hadan ¢yHkiuoHuposats B 2010 r. Psan cornamennii
TamosxenHoro coro3a u permennit Komuccnn TamMokeHHOTO cOt03a OBLITH TTOCBSIIICHBI
BOIIPOCAM PEryJIMpOBaHUS BHEIIHETOPTrOBOW JESATEIBHOCTH.

Pemenuem Coeta EBpa3uiickoii 53KOHOMHUYECKON KOMUCCHM YTBEPKIEH EanHbII
tamMoxeHHbIH Tapup EADC — cBoja cTaBOK TaMOXXEHHBIX IMOLUIMH, TPUMEHSIEMbIX B
OTHOIIIEHUU TOBAapOB, KOTOPhIE BBO3ATCS Ha Tepputoputo EADC u3 TpeTbux cTpaH.
[Ipeanonaraercs npunstue TamoxeHHOTOo Koaekca EADC (10 BcTyruieHUs B CHIy
KOTOpOro JelcTByeT TamMoXeHHBIN Kojekce TamokeHHOTro coro3a). Takum oOpaszom,
psan nmonHomounii Poccmiickoit @enepannu mo perynuposanuto BDOJ[ Obin nepenan
Ha HaJHAllMOHAJIbHBIA YPOBEHb.

C 22 aBrycra 2012 r. Poccuiickas ®enepauus asusgercs uieHom BTO. Ycnosus
npucoenuaeHuss kK BTO cdopmymupoBansl B Jokmane Paboueit rpynmsr ot 17
HosiOpst 2011 1. m B IIpotokone or 16 mekabps 2011 r. «O mnpucoearHEHUH
Poccuiickoit ®enepan K MappakemckoMy COTJIAIEHHI0 00 yYpEeKICHHUH
BcemupHoii ToproBoil opranuzanuu ot 15 ampens 1994 r.», umeromem craryc
MEXKIIYHapoaHOTO JoroBopa Poccuiickoit @enepanuu.

Hctounukamu mnpaBoBoro perynupoBaHuss BDOJ] Ha MexayHapoJaHOM YypOBHE
TaK)Ke SBJSIOTCS MEXIyHApOJHbIE TOProBble 00bIUaAN.

62

B coorBerctBun co cr. 161 'K PO cnenku ropuaudeckux JUI MEXAY cOOOH
JOJKHBI COBEPIIATHCS B MPOCTOM NMHUCHMEHHOM (opMe, 3a UCKIIOYEHHEM CJIEJOK,
TpeOYIOLUMX HOTAPUATBHOTO YI0CTOBEPEHUSI.

Opnnako, B cootBeTcTBUM €O CT. 432 'K P®, ctopoHa, nmpuHsBIIas OT APYroit
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CTOPOHBI IOJHOE WJIM YaCTUYHOE HCIOJHEHHUE M0 JO0roBopy JH00 MHBIM 00pa3oM
MOJTBEpAMBINAS JCWCTBUE [OTOBOpa, HE BIpaBe TpeOOBaTh MPU3HAHUS 3TOTO
JIOTOBOpa HE3AKJIIOUEHHBIM, €CJIM 3asBJICHHE TaKOro TpeOOBaHMUS C Y4ETOM
KOHKPETHBIX OOCTOSITENCTB OyAET MPOTHBOPEUYUTH NMPHUHLIHUITY T0OPOCOBECTHOCTH.
CornacHo nyHkTy 3 cratbu | 'K P® npu ycTaHOBIIEHUH, OCYIIECTBICHUHN U 3aIlIUTE
IPaXJAHCKUX TpaB W IMPH HUCIOJIHEHUH TPAXKIAHCKUX OOS3aHHOCTEH YYaCTHHKH
TPOKIAHCKUX TPABOOTHOIICHWH TOJDKHBI JEHCTBOBATH J00pocoBecTHO. B cumy
nyHkTa 4 cratbu | 'K P® HUKTO He BIpaBe M3BIEKaTh NPEUMYILIECTBO U3 CBOEIO
HE3aKOHHOT'O MJIM HEZ0OPOCOBECTHOTO MOBEICHMSL.

OneHuBasi JNEUCTBHS CTOPOH Kak JOOpPOCOBECTHBIE WIIM HEZOOpPOCOBECTHBIE,
CIIEAYeT UCXOJUTh U3 MOBEJEHHS, 0)KUAEMOT0 OT JIF0OOr0 yYaCTHHUKA IPaXkJaHCKOTO
000poTa, YYHMTBHIBAIOILIETO IpaBa M 3aKOHHBIE MHTEPEChl JAPYrod CTOPOHBI.
IToBeneHune ogHON U3 CTOPOH MOXKET OBITH IPU3HAHO HEOOPOCOBECTHBIM HE TOJIBKO
IpU HAIMYUM OOOCHOBAHHOTO 3asiBIICHUS APYrOd CTOPOHBI, HO M 10 WHHUIIMATHBE
Cyda, €cClli yCMaTpUBaeTCsl O4YEBUJHOE OTKJIOHEHHE [JCHCTBUH y4YacTHHKa
rpaXxJaHCKOT0 000poTa OT 100POCOBECTHOTO TOBECHHUS.

CornacHo ycnoBusam 3amaun: OO0 «KoMMyHaIbHUKY» OKa3al0 OTBETYUKY YCIYTH
[0 PEMOHTY U OOCITYKMBAHUIO 3JEKTPOTEXHUYECKOTO 00OpYyIOBaHUS OOBEKTOB, a
takke nocraBwio B aapec OOO «KuncepBuc» ToBap, UYTO MOATBEPKIACTCS
TEeXHUYECKOW TOKYMEHTAIIUEH.

Taxkum oOpa3oM, okazanue yciuyr u nocraBka Topapa OO0 «KomMMmyHaTbHUKOMY
00O «KuncepBucy» moapazyMeBaeTcsl Kak YK€ CBEPIIUBIIUNCSA (PaKT, 4TO MOXKET
cBuerenscTBoBaTh 0 mpuHAtun OO0 «KwmiicepBucom» NaHHBIX yCIyr M TOBapa.
000 «KuicepBuc» HE OTKA3aJOCh OT OKa3aHUsI €MY YCIIYT, a TakKe OT MOCTaBKHU
emy toBapa OOO «KommyHanpHuKOM». OTMeruM, uyto OOO «KOMMyHaJIbHHUK
UCIIOJHUJIO CBOM 00s3aT€IbCTBA 1O OKA3aHUIO YKa3aHHBIX B 3agade YCIyr H
IIOCTaBKE TOBapa.

Hcxons n3 BBIIECKAa3aHHOTO, HECMOTPSL Ha TO, YTO (DOPMAIBHO IOTOBOP MEXKIY
000 «Kommynansauk» u OOO «KuncepBucy mnoamucan He Obpu1, OO0O
«Kuncepsucy, npunsBmuid oT OO0 «KoMMyHaIbHUK» TOJHOE WM YaCTUYHOE
UCTIOJHEHUE M0 JIOTOBOPY (YCIYrH, YKa3aHHbIE B YCJOBUSX 3aJaud U TOBap), He
BIIpaBe TpeOOBaTh HMPU3HAHUS STOrO JOTOBOpA HE3AKIIOUEHHBIM, €CIIU 3asiBICHUE
TAaKoOro TpeOoBaHUs, OyneT MPOTHBOPEYUTH NPHUHIHMIY aoOpocoBecTHocTH. OO0
«Kuncepuc» neicTBoBal HEJOOPOCOBECTHO, O YEM CBHJETEIILCTBYIOT YCIOBUS
3amaun, cornacHo kKotopeiM OOO «Kumncepsucy, mo ¢dakry mpuasis ot OO0
«KoMMyHanbHUK» HEOOXOIUMBIE €My YCIYrM M TOBap, IBITAIOCHh COCIAThCS HA TO,
YTO JIOTOBOP MOATNKUCAH HE OBUI, BEPOATHO, JJIsl TOTO, YTOOBI HE OIUIAYMBAThH JTAHHBIC
ycayru ®W  ToBap. Takum oOpa3om, B crnope sBisercs mpaBeiMm OO0
«KommyHnanbHuk». OpHako juig npusHanus mnoseneHus OOO  «KwiicepBuc»
HEe1I00pOCOBECTHBIM TPEOYETCs PACCMOTPEHHE YKa3aHHOTO BOIIPOCA CYJIOM.

63

[lonsatue  goroBopa B  chepe  HpeANPUHUMATENBCKOH  AEATEIBHOCTH
(mpeAnpUHUMATENBCKOTO  JIOTOBOpa) OCHOBAHO Ha  OIpENeJeHHH JO0roBOpa,
conepsamemes B 'K P®. B coorBercTBum co ct. 420 'K PO norosopom npusHaercs
COIJIallIeHHWe JBYX WM HECKOJbKUX JHI 00 YCTaHOBJIEHWH, W3MEHEHUU WU
MPEKpaIleHUH IPAXKIAHCKUX MIPAB U 00S3aHHOCTEH.

OcobeHHOCTH JTIOTOBOPOB B cdepe NPEeANnpUHUMATEIBCTBA  O0YCIOBICHBI
pa3nUYHBIMM  (DaKTOpaMH: UEISIMH HX 3aKJIIOYCHHS, OMNpPEICNCHHBIM COCTaBOM
CTOPOH, BO3ME3/IHBIM XapaKTepOM U T.J.

CropoHbI (MK 0J1HA U3 CTOPOH) TAaKUX JOTOBOPOB JIOJIKHBI SBIATHCS CyObEKTaMHU
MpeINPUHUMATEIbCKOMN 1eATeIbHOCTH.

[IpennpuHUMaTENbCKHE TOTOBOPHI HOCAT BO3ME3IHBIN XapaKTep: CTOPOHA TaKOTro
JIOTOBOpa JIOJDKHA TMOJYYHMTh IJIaTy WJIM HWHOE BCTPEUHOE MPEeJOCTaBICHHE 3a
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HCIIOJIHEHUE CBOUX 00S3aHHOCTEH.

JIoroBop 3aKiIO4YaeTcsi C ILENIbI0 OCYIIECTBJICHHUS €ro CTOpOHamu (CTOPOHOM)
MPEANPUHUMATEIBCKOMN 1ESITEIbHOCTH.

B cootBerctBum co cratheil 2 'K rpaknaHckoe 3aKOHOAATENBCTBO PErYIUPYET
OTHOLIEHUS  MEXJYy JUUAMH, OCYHIECTBISIOIIMMH  NPEAITPUHUMATENBCKYIO
NESATENBHOCTh, WIM C UX YYaCTHEM, MCXOAS W3 TOrO, YTO IpPEIIPUHUMATEIbCKON
SBJISIETCSl  CAMOCTOSITEIIbHAsA, OCYLIECTBJISieMas Ha CBOM pHUCK JIE€ATEIbHOCTD,
HampaBlICHHAs Ha CHCTEMAaTHYeCKOe TOJy4YeHHE MPHObUIM OT IOJIb30BAHUS
MMYILECTBOM, MTPOJIaKH TOBAPOB, BHIMIOIHEHHSI paOOT WIIM OKa3aHUs yCIYT.

JloroBop Ha OPUOOPETEHUE CTPOUTENHHO-OTACIOYHBIX MAaTEpUANIOB SIBISETCS
npeanpuHuUMaTenbckuM, Tak kak OO0 «Heon» u ¢upma «TII VYauBepcam»
ABIISIOTCSL CyOBEKTaMU TPEANPUHUMATEIBCKOW JIEATENIbHOCTH, MaHHBIA JIOTOBOP
HOCUT BO3ME3JIHBI XapakTep, a TakKe€ HMMEET CBOEH LEJbI0 OCYIIECTBICHUE
npennpuHumarensckoil gestensHoct OO0 «Heow», a mnpennpuHuUMaTenbcKas
NEeATENbHOCTb, B COOTBETCTBUM C 3aKOHOJATEIBCTBOM, HAIlpaBi€HA Ha MOJyYEHHE
npubbu. Ilo ycmoBusim 3amaun OO0 «HeoH» mnpuoOpeno CTPOUTENBHO-
OTJIEIOYHbIE MaTepUabl JUIsl IPOU3BOACTBA PEMOHTA B CBOEM OduCe, UCIOIb3yEMOM
O]  CaJloH  KpacoTbl,  KOTOPBI  HCIOJIB3YeTCS Il  OCYIIECTBICHMUS
MIPEANPUHUMATEIBCKON  IE€ATENbHOCTH, CBA3aHHOM C OKa3aHHWEM Ppa3INYHbIX
KOCMETHYECKHX YCIIYT, KOTOpbIE W HampaBlieHbl Ha mojydeHue mpudsum OO0
«Heon».
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B cootBercTBUM ¢ DenepanbubiM 3ak0oHOM OT 07.07.2003 No 126-D3 «O cBs3u»
Ha Tepputopun Poccuiickoin @eaepanuu yCiayru CBsI3M OKAa3bIBAIOTCS ONEpaTOpamMu
CBSI3U TOJIH30BATENISIM YCIIYTaMH CBSI3M Ha OCHOBAaHUU JIOTOBOpA 00 OKa3aHUU YCIYT
CBSI3M, 3aKJIIOYEHHOTO B COOTBETCTBUM C TPAXKIAHCKUM 3aKOHOAATEIHCTBOM,
denepanbHBIM 3aKOHOM U TIPAaBUJIAMHU OKA3aHHUS YCIYT CBS3H.

Ha ocnoBanuu Toil mHbopManuu, KOTOopas IpeaCcTaBlIeHa B YCIOBUSIX 3a/ayH, a
TaKXXe€ B COOTBETCTBHMHU C BBIIICHA3BAaHHBIM 3aKOHOM MO>KHO NPHUITH K BBIBOIY, YTO
CTOPOHBI 3aKJIOYWJIA JOTOBOP OO0 OKa3aHUU YCIYr CBSI3U, KOTOPBIM sBISETCS
Pa3sHOBUIHOCTHIO JOTOBOpAa C HCIIOJIHEHHEM 10 TpeboBaHHIO (aOOHEHTCKOTOo
norosopa) (1. 1 ct. 429.4 'K PD).
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B coorBercTBUM 3akoHOIATeNbCTBOM P@® 0e3 [OBEpEHHOCTH OT HWMEHHU
OpraHu3any (HENOCPEJCTBEHHO Ha OCHOBAaHUM YCTaBa) MOXET JAEWCTBOBATH
€IMHOJMYHBIA HCIOJHUTENbHBIM OpraH oOIIecTBa - €ro pPyKOBOJHUTEIb, YTO
MOJTBEPKIAaeTCs psiAOM 3aKOHOB U HenocpeacTBeHHO ['K PO.

Cnenka B muchMEHHOH (opme MoKHA OBITh COBEpIIEHA IYTEM COCTaBJICHUS
JOKYMEHTA, BBIPAKAIOLIETO €€ COACpPKaHUE M MOANHMCAHHOIO JIMIOM WM JIMLAMH,
COBEPLIAIOIIMMHU  CIENKY, JHUOO IOJKHBIM O0Opa3oM YIOJTHOMOYEHHBIMH HMHU
munaMu. IluceMeHHass gopma caenku cuuTaeTcs COOIIOAEHHOW Takke B clydae
COBEPILICHHS JINLOM CJHIEJIKH C MOMOILIBIO 3JEKTPOHHBIX JTMOO MHBIX TEXHHUYECKUX
CPEICTB, MO3BOJISIIOLIMX BOCIIPOU3BECTH HA MaTEpUAIIbHOM HOCUTENIE B HEM3MEHHOM
BUJIE COJEp)KaHHE CIENKH, MPU 3TOM TpeOOBaHHWE O HAIWYHMM IMOJIMUCH CUMTACTCS
BBINIOJIHEHHBIM, €CJIM MCIOJb30BaH 000 C€Hoco0, MO3BOJSIOMIMN 1OCTOBEPHO
OIIPEAEIIUTH JINLO, BHIPA3UBILIEE BOJIIO.

Taxkum oOpa3oMm, HeCMOTpPsl Ha TOT (aKT, YTO B 3ajade MPSMO HE yKa3bIBAETCS
OpPraHu3alliOHHO - TMpaBoBas (opMa KOMIIAHUH, 3aKJIIOYUBIIEH JJOTOBOp, Ha
OCHOBAHMHU BCETO BBILIEU3JIOKEHHOIO MOXKHO CZENaTh BBIBOJ: PYKOBOJUTENL 0e3
JIOBEPEHHOCTH BIPABE 3aKJIIOYaThb CHEIKM OT HMEHM KommaHuu. [Ipyrue ke
paOOTHUKHM MOTYT MOANMCHIBATH JIOTOBOPHI TOJIBKO Ha OCHOBAHUHU JJOBEPEHHOCTH.
Hcxons W3 cKa3aHHOrO, JEWCTBHSA IIOCTaBLIMKAa HENPABOMEPHBI, TaK Kak
PYKOBOIMTENIb KOMIIAHUM MMEJ IIPABO 3aKJII0YaTh BCE YKa3aHHBIE B 331a4€ CIEIKH.

66

Cornacho 1.1 ct. 186. 'K P® eciiu B JOBEpEHHOCTH HE yKa3aH CPOK €€ AEHCTBHS,
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OHAa COXpAaHsET CUJIy B TEUEHHUE TOfla CO IHS €€ COBEPIICHHUS.
JloBEepEeHHOCTh, B KOTOPOM HE yKa3aHa JiaTa €€ COBEpPIICHUs, HUYTOXKHA.
CrnepnoBaTenbHO, HOTAPUYC MOCTYNUI NPABUIIBHO.

67

B nanHoM cnope mnpaB OTBEeTYMK (IIOKyNaTenb TOBapa), TaK Kak IpHU
HECBOEBPEMEHHasl OIllaTa TOBapa IOKyMHaTelieM, BJIEYET 3a COOOW HaCTYIUICHHE
OTBETCTBEHHOCTH, peaycMoTpeHHoi m.3 cr. 486 'K PD U3 monoxxkeHuit gaHHOM
CTaThU CIEAYET, YTO B CIy4ae HECBOEBPEMEHHOW OILIAThl TOBApa IMPOJABEL] BIIPABE
moTpedoBaTh OIUIaTHI TOBapa © TMPOICHTOB 3a HEUCIIOJHEHUE JCHEKHOTO
oOs3aTenbcTBa. [Topsaaok B3bICKaHUS TaKUX MPOIEHTOB ycTaHaBiauBaercs cT. 395 'K
P®, kak cienyer u3 €€ MOJIOKEHU, €CIIM JOTOBOPOM IPEAYCMOTPEHA HEYCTOMKA 32
HEUCIIOJJHEHHEe WM HEHaJUIe)Kallee HCIOJIHEHUE JEHEKHOTOo 00s53aTeNnbCcTBa,
MPOLIEHT 3a TI0JIb30BaHUE YYKUMH JCHEKHBIMH CpPEJICTBAMU HE MOJJICKHUT
B3BICKaHUIO.

68

B nanHOM ciyyae MOKHO pUMEHUTH Nos1okeHus riaasel 51 'K PD. 13 kotopoit
CJIeIyeT, YTO IO JOTOBOPY KOMHCCHH OJIHA CTOpOHAa (KOMHCCHOHEp) 00S3yeTcsl 10
MOPYYECHUIO PYTrOi CTOPOHBI (KOMHTEHTA) 32 BO3HATPAXKACHUE COBEPLIUTD OJIHY WIIH
HECKOJIbKO CJIIeJIOK OT CBOEr0 MMEHM, HO 3a c4YeT KoMHTeHTa. Komuccuonep He
OTBEYAET TepeJ KOMUTEHTOM 3a HEUCIOJHEHHWE TPETbUM JIMIIOM  CIHCINKH,
3aKJIIOYEHHOM ¢ HUM 3a CUeT KOMHUTEHTa, KpOME CIIy4aeB, KOrJla KOMHUCCHOHEp He
MPOSIBUII HEOOXOMMOI OCMOTPHUTEIBHOCTH B BBIOOpE 3TOrO JUIA JIMOO MPUHSI Ha
ce0s1 pydaTenbCTBO 3a UCIOJIHEHHE CACNKH (IenbKpenepe). B ciydae HencnosHeHus
TPETbUM JIUIIOM CJENKH, 3aKIIOUYEHHOH € HMM KOMHCCHOHEPOM, KOMHCCHOHEp
00s13aH HEMEJUICHHO COOOmMUTh 00 3TOM KOMHTEHTY, coOpaTh HEOOXOIUMBIC
JI0Ka3aTeNbCTBa, a TAaKXKe M0 TPeOOBAHMIO KOMUTEHTA MepeaTh €My IpaBa 10 TaKOH
CHEIIKE C COOTIOZICHUEM TIPaBUII 00 yCTYIKE TPeOOBAHUS.

Ha ocnoBanuu cr. 9 ®epepanpnoro 3axkona ot 21.11.2011 Ne 325-®3 «O06
OpPraHM30BAHHBIX TOprax» OWUpKel SBIAETCS OpraHU3aTOp TOPIOBIH, HMMEIOIIUN
munensuto oupxku. Ha ocHoBanuu cr. 11 ykazannoro @3 Oupikeil T0JKEH BECTHCH
peecTp 3aKIIIOYCHHBIX JT0roBOpoB. Ha ocHoBaHmm cT. 15 3akoHa OWpIKeW TOJKHBI
NPUHUMATBbCS MEpbl Uil CHWDKEHUS PHUCKOB W MPENOTBpALCHHs KOH(IMKTA
WHTEPECOB. DTO MOXET OBITh JOCTUTHYTO TOJBKO MPOBEPKOW MPETOCTABICHHOM
nH(pOpMAaIUY Ha JOCTOBEPHOCTD.

Takum o00pa3oM, OTBETCTBEHHOCTh HecCeT Oupka, TaKk Kak He MpoBepuiIa
JOCTOBEPHOCTh TPEAOCTABICHHON WHGPOpPMALMU, a TaKXke, 3aBOJ, IOCKOJIBbKY
MIPEI0CTaBIII HEJOCTOBEPHBIE CBEJICHUSI.
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B coorBerctBum ¢ 4. 1 c1. 525 'K P® nocraBka TOBapoB JUIsl FOCY1apCTBEHHBIX
WM MYHULUINAIBHBIX HYXJ OCYIIECTBISIETCS Ha OCHOBE TOCYJApCTBEHHOTO WM
MYHUIIMTIATIBHOTO KOHTpPAaKTa Ha IIOCTaBKY TOBAapOB Ui TOCYJapCTBEHHBIX WIIH
MYHHUIMIAIBHBIX HYX]I, a TaKXKE 3aKII0YaeMbIX B COOTBETCTBHM C HUM JOTOBOPOB
IIOCTaBKU TOBApOB JUIsl TOCYJapPCTBEHHBIX WJIM MYHULIMNAIBHBIX HYXI. COINIacHO CT.
526 'K P® no rocyaapCTBEHHOMY WM MYHUIUNAIBHOMY KOHTPAKTY Ha MOCTaBKY
TOBapOB I TOCYAApCTBEHHBIX WJIM MYHHIHMNAIBHBIX HYXJ IOCTABIIUK
(ucnomuutens)  o0s3yeTcss  mepeaarb  TOBapbl  TOCYAApPCTBEHHOMY  HIIH
MYHUIIUNIATBHOMY  3aKa34uKy JHOO0 1O €ro yKa3aHui0 HMHOMY JIMIy, a
rOCy/IapCTBEHHBIH WJIM MYHUIMNAIbHBIN 3aKa3uuK 00s3yeTcsi 00ecrnedyuTh OIIaTy
IOoCTaBJIEHHBIX TOBapoB. Kak ykasbiBaercs B 4. 2 c1. 525 'K P® k oTHOmIEHMSM 11O
MIOCTAaBKE TOBAPOB ISl TOCYIaPCTBEHHBIX WJIM MYHULIUMIATBHBIX HYXJ TPUMEHSIOTCS
npaBujia 0 JoroBope mocraBku (crarbu 506 - 522), ecam MHOE HE MPETYCMOTPEHO
npaswiamu ['K P®. [1o 3akimo4eHHOMY JOTOBOPY CTAHKH MOCTABJIAIOTCS NEPUOAAMU
(mokBapranbHo). CormacHo cr. 508 I'K P® B cinydae, korgja CTOpOHaMu
MpelyCMOTPEeHa MOCTaBKa TOBapOB B TEUEHHE CPOKa JEHUCTBUS JOrOBOpa MOCTAaBKH
OTJEIbHBIMU NAPTUSMU, TO HAPSILY C ONPEJIEIEHUEM IIEPUOI0B IIOCTABKH B I0TOBOPE
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MMOCTaBKM MOJKET OBITh YCTaHOBJICH TpaduK IOCTaBKH TOBApOB (JEKaIHBIN,
CYTOYHBIM, 4acoBOil U T.N.). B mepBoM M TpeTheM KBapTaje MOCTABILMK JOITYCTHII
HENoNoCTaBKy cTaHkoB. B coorBerctBum co cr. 511 I'K P® mnocraBmuk,
JOMYCTHBIINNA HEIOMOCTaBKYy TOBApOB B OTIEIHLHOM NEPUOJAE IMOCTABKHU, O0s3aH
BOCIIOJIHUTh HEJIOIOCTaBICHHOE KOJWYECTBO TOBAPOB B CIEAYIOIIEM IEPUOAC
(mepuogax) B mpenenax Cpoka JIEUCTBUS JOrOBOpa IOCTAaBKH, €CJIM HHOE HE
peaycMoTpeHo  JgoroBopoM. Ilokynarens BIpaBe, YBEIOMHB IOCTaBILHKA,
OTKa3aThCsl OT MPUHATHS TOBAPOB, MOCTABKA KOTOPBIX MPOCPOUEHA, €CIIU B JOTOBOPE
IIOCTaBKM HE NPEAYyCMOTPEHO HHOe. ToBapbl, IOCTaBIEHHBIE [0 IOJIyYEHUs
MOCTABIIMKOM YBEIOMJICHHS, TIOKYIIaTeNlb 00s13aH MPUHATH U OIIaTUTh. Kpome Toro,
B cooTBeTcTBUU cO CT. 520 'K P® ecnu nmocTaBIIMK HE MOCTABUII MPETYCMOTPEHHOE
JIOTOBOPOM TOCTAaBKM KOJIMYECTBO TOBAPOB B YCTAHOBJIEHHBIM CPOK, MOKYHaTENb
BIIpaBE MPUOOPECTH HE MOCTABJIEHHBIE TOBApPbl Yy JAPYTUX JIMI[ C OTHECEHHEM Ha
MOCTABIIIMKA BCEX HEOOXOIMMBIX U Pa3yMHBIX PAacXOJIOB Ha UX mpuobperenue. Tak
kKe, TpeAnpusTHE OJHKHO BBIIUIATUTH HEYCTOMKY. B coorBercTBUM co cT. 521 'K
P®, ycranoBieHHast 3aKOHOM WJIH J1OTOBOPOM IIOCTABKH HEYCTOMKA 3a HEJOIOCTABKY
WM MPOCPOUKY MOCTABKU TOBApOB, B3BICKUBAETCS C MOCTABIIMKA 10 (AKTUYECKOTO
UCIIONIHEHUST  00s3aTensCcTBA B Mpeleiax ero  OO0S3aHHOCTH — BOCIIOJIHHTH
HEZOIIOCTABJIEHHOE KOJIMYECTBO TOBAPOB B MOCIEAYIOIUX IEPUOAX ITOCTABKHU, €CIIH
WHOW MOPAJIOK YIIJIAThl HEYCTOMKH HE YCTAaHOBJIEH 3aKOHOM WJIA IOTOBOPOM. Takum
obopazom, I'K P® mpenocraBiser rocylapcTBEHHOMY 3aKa3YMKy HECKOJIBKO
Croco00B BO3MEIIEHUS IO HEJOMOCTaBICHHBIM TOBapaM. Bo-mepBrIX, IpeanpusTue
JOJDKHO BOCIOJIHUTH HEIOCTAIOLIME TOBAaphl C OJIHOBPEMEHHBIM HAJOKEHHEM
HEYCTOWKHU. BO-BTOpBIX, 3aKa34MK MOKET OTKa3aThCs OT JAIbHEHIIETO BBINOJHEHUS
JIOTOBOpa W TPUOOPECTH CTAaHKW Yy JAPYroro MOCTABIIMKA, BO3JOXKHB pPacXoibl Ha
nocrasiuka. [TocTaBmuk B 11000M ciyyae JOKEH OyleT BOZMECTUTh HEYCTOMKY 3a
HECOBPEMEHHOE UCIIOJIHEHUE YCIOBHM JOrOBOpa IO NOCTABKE TOBapa.
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B  nmamHoM ciywyae, BO3paKE€HUS ~ OpraHU3aLUU-TIOCTABIIMKA  SIBISIOTCS
HEOOOCHOBAHHBIMHU, MOCKOJBKY B COOTBETCTBUU cO cT. 160 'K PD 3akoHoM, nHBIMHI
MPaBOBBIMU  aKTaMH W COTJIALIEHUEM CTOPOH  MOTYT  yCTaHaBIMBATHCS
JIOTIOJIHUTENIbHBIE TPeOOBaHUS, KOTOPHIM JIOJKHA COOTBETCTBOBATH (OpMa CAEIKU
(coBepiieHne Ha OJlaHKE OMpEAETICHHON (OPMBI, CKpEIJICHHE MeYaThio U T.I.), U
MPEAYCMaTPUBATHCS TTOCIIECICTBHS HECOOMIOIeHHs ATUX TpeOoBaHuid. M3 ykazaHHOM
¢$abyapl OYEBUAHO, YTO COTJIANICHHS O IMEYaTH OTCYTCTBOBAJIO, a 3HAYUT OHA HE
ABIIAETCS 00s3aTelbHOW, M B JAaHHOM cllydyae NHCbMEHHass (opma JoroBopa
co0JTr0/IeHa, TOCKOJIBKY JIOTOBOP OBLI TIOIMHUCAH.

VYka3aHHOE OOCTOSATEIHCTBO Ja€T OCHOBAHHUE I0JIaraTh, YTO JIOTOBOP CUUTAETCS
3aKIIOYEHHBIM B TOT MOMEHT, KOTJa OpraHu3anusi - IOKylaTelb HalpaBuia
MOAMUCAHHBIN IOTOBOP, OH CUUTAJICS 3aKJIFOUCHHBIM.
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B nmanHOM crnywae, moBoabl HedrTemepepadaTHIBAIONMIETO 3aBOJA  SIBISIFOTCS
000CHOBAaHHBIMH, TIOCKOJIBKY B JIAHHOM CJIy4ae, JOTOBOPHBIE OTHOIICHHUS
PETYIHUPYIOTCSI HOPMAaMHU TPAXKAAHCKOTO 3aKOHOJATENLCTBA.

B cootBercTBuU co cT. 421 'K PO rpaxknane u 1opuaudecKye JiMma CBOOOIHBI B
3aKJIFOUYEHUH JIOTOBOPA M TOHYKJIEHUE K 3aKITFOUYCHHUIO JOTOBOpa HE JOMYCKAeTCs, 3a
HCKJIFOYCHHEM CITy4daeB, Korja OOsS3aHHOCTh 3aKJIIOYHUTh JIOTOBOP MPEIyCMOTpEHA
Koznekcom, 3akoHOM WM AOOPOBOJIBHO MPUHSATBIM 00s3aTENbCTBOM. I[IOCKONBKY
00s13aHHOCTH 3aKJII0YaTh JOTOBOP B JAHHOM cCllydae He ObLIO, U BCE 00s13aTeIbCTBA
3aBOJI MCHONHWI B moidHOM oOwveme, To y OOO «BopoHexHepTEnpoOLyKT»
BO3MOKHOCTB JJOOUTBHCSI 3aKITFOUCHHUSI IOTOBOPA OTCYTCTBYET.
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B cootBercTBuM ¢ myHKTOM 2 ctaThu 22 denepanpHoro 3akoHa oT 29.10.1998 Ne
164-®3 «O d¢unaHcoBOM apeHae (TM3UHTE)», PUCK HEBBITOJIHEHHUS IPOJABIIOM
0053aHHOCTEH 10 T0TOBOPY KYIUTU-NIPOJAKU NPEAMETA JIM3UHTA U CBA3aHHBIE C ATUM
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YOBITKH HECET CTOpOHA JO0rOBOpa JU3MHIa, KOTOpas BbIOpaia MpoJaBla, €Clii HHOE
HE MPEAYCMOTPEHO JOTOBOPOM JIU3HUHTA.

HopmMma crarbu 22 3akoHa O JM3WHTE CIYKUT OCHOBAHUEM JJISl BO3JIOKCHHS Ha
apcHaarTropa yGBITKOB apeHa04aTciisl, BO3HUKIIMWX BCJICACTBUC HCUCIIOJIHCHUA
JIOTOBOpA KYIITU-TIPOIaXKH MPOAABIIOM, H30paHHBIM apEeHIaTOPOM.
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3eMenbHBIM  Yy4acTOK,  NPUHAUICKANMNA  JM3UHCOAATENI0  Ha  IpaBe
COOCTBEHHOCTH, HE MOJKET SIBJISTHCS COCTABHOM YacThIO HEJIBUKUMOTO MMYIIECTBA,
nepenaBaeMoro mo Aoropopy jusunra (ct. 666 I'K PO, a63. 3 n. 4 ct. 35 3K PD). B
STOW CBSI3U BBIKYI JIM3MHTOMOIYYaTeIeM HEABUKMUMOIO MMYIIECTBa MO CIHOPHBIM
noroBopaM (HMHAHCOBOW apeHIbl (JIM3MHra) HEBO3MOXKEH, ITOCKOJIBKY HEJb3s
BBIKYIIUTHh HEJBMKUMOCTh 0€3 3eMEeNIbHOI0 y4acTKa, KOTOPbIH, B CBOIO O4epe/b, HE
MOJKET SIBJISIThCS IPpEIMETOM Ju3uHra. B To xe Bpems n. 4 cr. 35 3K PO conepxxur
3ampeT Ha OTYYXJACHHE 3E€MENIbHOI0 ydJacTKa Oe3 HaXOsIIerocs Ha HeM 3JaHus,
CTPOCHHUSI, COOPYKEHHsI B CIy4yae, €ClM OHM MPUHAMJIEkKAT OJHOMY JHILy. Takum
o0pa3oM, 3aKOHOJATENbLCTBOM YCTAaHOBJIEH NPUHLMUI E€IUHCTBA IOPUIUYECKON
CynpOBl 3€MENBHOTO y4YacTKa W pACIOJOKEHHOTO Ha HEM 3JaHHs, CTPOCHUS,
COOPYKEHHSI.

[TockonbKy 3AaHMS, CTPOCHUS M COOPYKEHHUS MOTYT SBISITHCS MPEIMETOM
JIOTOBOpA JIM3UHTA, COMIacHO cT. 19 ®denepanbHoro 3akoHa «O JIM3UHTE» OHU MOTYT
MEPEXOIUTh B COOCTBEHHOCTh JTU3WHTOIOIYUATENsI HA YCIOBUSX, MIPEIYCMOTPEHHBIX
COTJIallIEHUEM CTOPOH, U 0€3 BKIIIOUEHUS B IOTOBOP 3€MENBHOI0 Yy4acTKa B KauecTBe
COCTaBHOM YacTU HTOr0 HEABMKMUMOTO HMyllecTBa. B Takom cnydae cuegyer
PYKOBOZICTBOBAThCsl moJioxkeHusimu cT. 273 I'K P®, npegycmaTpuBaronieid nepexon
mpaBa COOCTBEHHOCTM Ha 3€MENbHBIM Y4acTOK K MPHOOpETaTeNo 3IaHHs
(coopyxeHus), TMOO JOTOBOPOM MEXAY COOCTBEHHHKOM 3E€MEIBHOTO YYacTKa U
JMU3UHTONONy4areneM. MHOe TONKOBaHWE O3HAa4alo OBl 3alpeT Ha Mepexo]l Mmpasa
COOCTBEHHOCTH Ha MPEAMET JIM3UHTA K JTU3UHTOIOJIyYaTeN0, KOTOPhI MOXET ObITh
YCTaHOBJIEH TOJIBHKO (peiepabHBIM 3aKOHOM.

Kpowme Toro, B3aumocBsizannoe TosikoBanue cT. 666 'K PO u ct. 3 denepanbHoro
3aKkoHa «O JU3MHTE» MO3BOJISIET CHeJaTh BBIBOJ O TOM, YTO IPEAMETOM JOTOBOpPA
JU3WHTa HE MOTyT OBITh  TOJBKO 3€MENbHbIE  YYaCTKH,  SBJSIOLIHECS
CaMOCTOSATENIbHBIM TPEIMETOM J0roBopa Ju3unra. Coaepkamuiicss B YKa3aHHBIX
HOpMax 3allpeT He pacIpOCTPaHAETCs Ha Cy4yau, KOTJa MpeIMeTOM JIM3UHTa CIIyKaT
3/1aHKe (COOPYKEHHE), MPEANPUITHE, UHOW UMYIIIECTBEHHBIN KOMIUICKC.
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B cootBercTtBUUM ¢ HOpMamu cT. 513 ['pakaaHCKOTrO KOAEKCA MOCTABIIMK BIIPaBE
HE€ BBIIIOJIHATH Tp€6OBaHI/I}I MarasnuHa.
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B cootBerctBUu ¢ HOpMamu cT. 513 I'paxkgaHCKOro Kojekca MpearpuHUMaTelb
MOXET OTKa3aThCsl OT JOCPOYHOW MOCTAaBKM TOBAPOB, TAK KaK JOCPOYHAs MMOCTaBKa
TOBapa MOKET OCYIIECTBISATHCS JIMIIB C COTJIACUS TIOJTy4yaTeis).
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[lepeBo3uunk mpaB, Tak Kak corjiacHo I. 2 cT. 794 I'paxnanckoro xoaekca PO,
MEPEeBO3UYMK  OCBOOOXAAIOTCSI OT  OTBETCTBEHHOCTM B  Clydyae  HEMoJadyu
TPAHCIIOPTHBIX CPEJCTB, €CIIM 3TO MPOU3OLUIO BCIEACTBUE HEMPEOJOJIUMON CUIIBI, a
TaK)K€ UHBIX SIBJICHUN CTUXUMHOTO XapakTepa, K KOTOPBIM OTHOCSTCS] 3aHOCHI.
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Byxrantepckuii ~ yder —  3T0  (QopMHpOBaHHE  JOKYMEHTHPOBAHHOU
CHUCTEMATHU3UPOBaHHONW HHpOpMaK 00 00BEKTax, MPEayCMOTPEHHBIX 3aKOHOM O
OyXrajarepckoM Yy4eTe, B COOTBETCTBUH C TpPEOOBAHUSMH, YCTAHOBIECHHBIMU
yYKa3aHHBIM 3aKOHOM, M COCTAaBJICHHE Ha €€ OCHOBE OyxranTepckoi ((hHHAHCOBOM)
otueTHocTH. Ero 3amaueit sBnsercs QopmMupoBaHue HHPOPMAIMOHHOTO TOJIA,
OTPaXKAIOMIET0  WMYIIECTBEHHOE W (HMHAHCOBOE  TIOJIOKEHHE  CYOBEKTa
MPEeNPUHIMATEIHCKOMN 1eATEeTHhHOCTH.

Cucrema TpaBOBOTO pEryaupoBaHus Oyxrantepckoro ydera B Poccun
CKJIAJIBIBAETCS U3 aKTOB HECKOJIBKMX YPOBHEN IOPUIMYECKON CHJIBI.
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[lepBbIit  ypoBeHh — 3akoHOAATENbCTBO P® o OyxranTepckoM ydeTe.
Heo6xoauMocTh peryinupoBaHue OTHOUICHUN MO OyXTraJTepCKOMY y4eTy Ha YpOBHE
(benepanbHOro 3aKOHOAATEIHCTBA HANIPSAMYIO BBITEKAET U3 nosoxeHuii Koncturyuun
P®, B cooTBeTcTBUU C M. «p» CT. 71 KOTOpOW BOMPOCHI OyXTaldTEpPCKOro yyera
HaxonasTcs B Benenun PD. B 2011 r. 6bu1 npunst @enepanbubiii 3akoH No 402-D3
«O OyxranTepckoM ydere», KOTOpbIid BCTynui B cuity ¢ 1 ssuBaps 2013 r.

3aKk0H O OyXrajnTepCKOM YdYeTe SIBISIeTCS OCHOBHBIM aKTOM MEPBOrO YPOBHS
MIPABOBOTO PETYIUPOBAHUS OyXTaNnTepcKoro yuera Ero mensmu sSBistoTCS:

a) co3JjaHKe MPaBOBOr0 MEXaHMU3Ma PETYIUPOBAHUS OYXTaITepCKOro y4ueTa;

0) yCcTaHOBJICHUE €IUHBIX TPEOOBAHUH K OyXTaJTepCKOMY YUETYy.

Hapsiny ¢ 3akoHOM 0 OyXxraiarepckom ydeTe, K akTaM IEepPBOr0 YPOBHSI CHCTEMBbI
HOPMAaTHUBHOTO MIPABOBOTO PEr'YJIMPOBAHMS OTHOCUTCS 3aKOH O KOHCOJIMIUPOBAHHOM
oryeTHOCTU. Ero mnpuHATHE HANpaBIEHO HA PEIICHHE 33Ja4d  CO3/IaHHUs
UHOPACTPYKTYphl ~ MPUMEHEHHS  MEXKIyHApOIHBIX  CTaHAApPTOB  (PUHAHCOBOWA
OTYETHOCTH

BTtopoii ypoBeHb CHCTEMBI MPABOBOTO PETYIUPOBAHUS OyXTalTEPCKOro ydeTa
MpeJICTaBiIeH  CTaHAapTaMH  OyXTajaTepcKkoro  ydera. OT0  JOKYMEHT,
YCTaHABIIMBAIOIINNA MHHHMAILHO HEOOXOMUMBIC TpeOOBaHHS K OyXTaaTepCcKoOMy
YUYeTy CO CTOPOHBI TOCYJapCTBa, a TAKXKE JOMYCTUMBIE CIIOCOOBI €ro BeJleHHs. 3aKOH
0 OyXrajJTepckoM yd4eTe NpeayCMaTpUBACT NPUHITHE CTAaHAAPTOB HECKOJIBKHUX
BuJ10B. KO BTOpOMY YpOBHIO OTHOCSATCS JBa M3 HUX — (heepaabHbIe U OTPACICBBIC
CTaHIApThl OyXrajaTepcKoro yueTa. 3aKOH YCTaHABJIMBAaeT oOIlee MpaBUIIo
00s13aTeTbHOCTY TPUMEHEHUS ITUX CTaHIapPTOB.

OmvH W3 BaXHEWIIUX JOKYMEHTOB 1JTOro ypoBHs — Ilman cueros
OyXraiarepckoro ydyera (UHAHCOBO-XO3SMCTBEHHOW NEATEIHHOCTH OpPTaHM3AlHNA U
HNHCcTpyKIns Mo ero mpuMEHEHUI0, YTBEPKICHHBIC MprukazoM MuHduHa Poccum ot
31 oxkrsa0ps 2000 r. Ne94n. Ilnmam cueToB OyXraiarepckoro ydera — 93TO
CUCTeMAaTHU3UPOBAaHHBIA IEepeuYeHb CueToB Oyxrantepckoro ydera. Ha ocHoBaHuu
[Inana c4eToB OpraHM3alMM yTBEPHKIAIOT PaOOUMi TUIaH CUETOB OYyXTalTepCKOro
ydera, coiepKalluii nepedeHb CYeTOB, HEOOXOAUMBIX ISl BEAEHUSI OyXTraJTepcKoro
yuera.

Tperuit ypoBeHb CHUCTEMBI IPABOBOTO PEryIUPOBaHUSI OyXTalTepCKOTO ydera B
HaCTOsIIIEE  BpPEMsi  COCTABISIIOT ~ METOJMYECKHE  YKa3aHWs, pPEKOMEHAAIlNH,
WHCTPYKUUH, KOTOpbIE NPUHUMAIOTCS B ILEIIX [PABUIBHOIO IPUMEHEHUS
(denepanbHBIX U OTPACIEBBIX CTaHIAPTOB, YMEHBIIICHUS PACXOJ0B HA OpraHU3aIUIO
OyXrajaTepckoro ydera, a Takke paclpoCTPaHEHUsI IEPEIOBOTO OMbITAa OPraHU3aAlNUN
U BeleHUs OyXralTepcKoro yuera, 3aKOH YKa3blBaeT, UYTO OTH JOKYMEHTBI
MIPUMEHSIOTCS Ha J0OPOBOJILHOM OCHOBE (4. 6 CT. 21).

UeTBepThlid YpOBEHb IMPEACTABICH JIOKAIbHBIMA HOPMATUBHBIMU aKTaMH,
MPUHUMAEMbIMH OpraHu3anueid u GOpMUPYIOLUIUMH, B TOM YHCJIE, €€ YYETHYIO
MOJIUTHKY.

3aKOH O OyXTaJTepCKOM Yy4eTe OIpeAessieT YETKYI0 HepapXuio JOKYMEHTOB
MIPABOBOTO PETyIMpOBaHUs Oyxranrepckoro yuera. Tak, ¢peaepanbHbie U OTPACIEBbIC
CTaHJIapThl HE TOJKHBI TPOTUBOPEUUTH 3aKOHY O OYXTaiTepCKOM y4eTe, OTpacieBble
CTaHJIapPThl HE IOJDKHBI MPOTUBOPEUUTH (hefiepaTbHBIM CTaHAapTaM, PEKOMEH/IAINN B
00JacTu OyXTaJITepCKOr0 y4yeTa, a TakKe CTaHJIapThl SKOHOMHUYECKOTO CyOBhEKTa He
JIOJKHBI IPOTHUBOPEYHTH (DeIepaTbHBIM U OTPACIICBBIM CTAHIAPTAM.
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Benenue Oyxraiatepckoro ydera OCYHIECTBIISIETCS 1O OMPEENIEHHBIM MpaBUiiaMm,
3aKpENJICHHBIM B HICTOYHHMKAX €ro IIPaBOBOIO peryanpoBanus. K HUM oTHocATCS:
8) 00s13aTeTLHOCTD BEJCHUS OyXTaITEPCKOTO YUETa,
9) HEIPEPHIBHOCTH BEJICHUS: OYXTaJITEPCKOTO YUeTa;
10) BeneHWE OYXTaJTEPCKOTO ydeTa MOCPEJICTBOM JBOMHON 3amuCH Ha CcueTax
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OyXTaJITepCKOTo y4eTa,

11) JeHe)XHOE HU3MEepeHHE OOBEKTOB  OYXTraldTepCcKOro  ydera, KOTOpoe
MPOU3BOAUTCSA B BatoTe PD;

12) mpoBeneHUE MHBEHTAPU3AIUH AaKTUBOB U 0053aTEILCTB;

13) JIOKYMEHTHPOBAHHME XO3SMCTBEHHBIX ONEpalHii, TO €cTh OQopMIICHHE
KaK70ro (pakTa X03sHUCTBEHHOW KU3HU IEPBUYHBIM YUETHBIM TOKYMEHTOM;

14) cBOEBpeMEHHas pErucTpanyss U HaAKOIUIEHWE B PErucTpax HaHHBIX,
COIEPKALIUXCS B IEPBUYHBIX YUETHBIX JTOKYMEHTAaX.
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Knaccudukamus crmocoOoB 3amuThl HpaB MpEANPUHUMATEICH MOXET OBITh
MpeICTaBJICHA CISIYIOIIUM 00pa3oM.

1. BaecyneOHbIe crocoOBI 3aIUThl HApYIICHHBIX TpaB mnpeanpuHuMareneit. K
HUM OTHOCSITCS CaMoO3allliTa MPEeINPHHUMATEISIMU CBOHMX MPaB; ypETYJIUPOBAHHE
pasHorjacuii Bo BHeCy1Ie0HOM MOpPSIKE; pa3pelieHne 3asBIeHUN U Kano0 opraHamu
WCTIOJIHUTENIBHON  BJIACTH; TMPOKYPOPCKHM HAA30p 3a COONIOJICHWEM TIpaB
NpeaIpuHUMAaTENEH.

2. CypeGHble cmocoObl 3amUTBl  HpaB MpeanpuHUMareneid  oOpas3yroT
KOHCTUTYIIMOHHASI 3allMTa; PACCMOTPEHHE 5KOHOMUYECKHMX M HHBIX CIIOPOB C
ydacTueM MpeAnpuHUMareneil  apOUTpaKHBIMH  CyIaMH, CydamMH  OOIIei
IOPUCAUKIIUN U TPETEUCKUMHU CYAaMHU.

CrocoObl 3alIUTHI MpaB MpeANpPUHUMATENEH AeNsIT TakkKe Ha MaTepHallbHO-
MIPaBOBbIE U MPOLIECCYaATIbHBIE.

MatepuanbHO-IPaBOBBIE  CHOCOOBI  3aIIUTHI  MPEANPUHUMATEILCKUX — IPaB
MPEACTABISIIOT CO0OM CIOCOOBI JIEWCTBHM 1O 3alllUTe TPaB B COOTBETCTBUU C
OXpaHWUTETBHBIMA HOpPMAMH MaTepuambHOro mpaBa. OHHU pas3nuyaTcs B
3aBHUCHUMOCTH OT YCJIOBMM, XapakTepa, OTpaciieBOM MPUHAUIEKHOCTH, BHUAA
3al[UIIAeMbIX TMpaB, CYOBEKTHOrO coctaBa u T.A. K mpumepy, Mo IensM
MaTepUaIbHO-MIPABOBBIE  CHOCOOBI  MOJpa3eNsAloTcs  Ha  MpeceKaTelbHBIE,
BOCCTaHOBUTENIbHBIC U MITpa]HBIE.

[IpoueccyanpHble  CHOCOOBI  3aIUTHI  MPEJCTABISIIOT COOOM  peanu3aliio
3aKOHOJATEIHFHO YCTAHOBJICHHON KOMITETEHIIMH IOPUCAUKIIMOHHBIX OPTaHOB B BUJC
W3J1aHUSl aKTOB, HMEIOIIMX CBOEHM IIeNIbl0 YCTAHOBJIGHWE, MpPHU3HAHUE WIH
MOATBEPK/ICHUE MPaB U IOPUANYECKH 3HAYMMBIX (PAaKTOB, a TAKXKE BOCCTAHOBJICHHE
HapYIICHHBIX 3aKOHHBIX HHTEPECOB CYOHEKTOB MPABOOTHOIIECHUH.

Kaxnpiii  crmoco0 3amMThl TPa)XJAaHCKOTO TMpaBa MOXKET NPUMEHATHCS B
OTpEeACIEHHOM TMPOIIECCYaIbHOM WM MPOLEIypHOM TOpsSAKe. IDTOT MOPSA0K
uMeHyercs (POpMOI 3aIIUTHI TPAXKIAHCKOTO TIPaBa.

B 3aBucuMOCTH OT TIPaBOBOTO TMOJIOKEHHSI CYOBEKTa 3alIUTHl MOKHO Pa3IHyaTh
rOCy/IapCTBEHHYIO U HErOCYIapCTBEHHYIO 3alUTY MpaB MpeANpUHUMATENEH.

B 3aBucumocTH OT Hamuuus auOO0 OTCYTCTBHUSL CIICMAIBLHOTO OpraHa IIo
pa3pelleHuIo ONpeeIeHHbIX KaTeropHuil e, MOXKHO pa3inyaTh IOPUCAUKIIMOHHYIO
1 HEIOPUCIUKIIMOHHYIO0 (POpPMY 3alTUTHI TPAXKIAHCKHUX TIPAB.

Opucauknuonnas ¢opma  3alUThl  JIOMYCKAeT  BO3MOXKHOCTb  3aIIMTHI
Ipa)IaHCKHUX MPaB B CyICOHOM WM aJIMUHUACTPATUBHOM TOPSIIKE.

Heropucnaukimonnas ¢opma 3amuThl TPaXKIAaHCKOTO IpaBa — JTO 3alluTa
IPa)XTaHCKOTO MpaBa CaMOCTOSITEIbHBIMU JACHCTBUSIME YIIPABOMOYECHHOTO JHIa 0e3
oOpallleHus! K roCy/1IapCTBEHHBIM U MHBIM YIIOJIHOMOUYEHHBIM FOCY/IapCTBOM OpraHam.

80

[To ycnoBusim 3amaun, 3aKka3uuK MpU MPUEMKE PEe3yJIbTaTOB pabOT HE MPOBEPUI
KaueCTBO WX BBIIIOJIHECHUS, OH MIPUHSIT PA0OTHI M MOAMKCAT aKTHI.

Orta ommbOKa TpUBeIa K TOMY, YTO B JajJbHEUIIEM 3aKa3uhMK HE CMOXKET
CCBUIAThCSI HAa HEKAYeCTBEHHO BBIMOJIHEHHYIO paboTy mpu OOHApYXKEHUU
HegocTaTKoB. Takke, MMEHHO MO 3TOM MNPUYMHE B €ro HCKOBBIX TpeOOBaHUSX
apOUTPasKHBIM CYZIOM OBUIO OTKA3aHO.
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[Ipu npueMke pe3ynbTaToB BHIMOIHEHHBIX padO0T 3aKa3yuK JOJKEH BHUMATEILHO
MPOBEPUTH 00BEMBI PaboT, MPOBECTH BU3YaJbHBIH OCMOTp. Takke CTOPOHBI MOTYT
3aKpENUTh B JIOrOBOPE MPABO 3aKa3uMKa MPEAbSIBUTH K MOAPSTUNKY MPETEH3UU MPU
OOHapy>KCHMM SIBHBIX IIOCIE€ TMpPHEMKH pe3ynbrata pabor. Ilockonbky Bce
BBISIBJICHHbIE KOMHUCCHEH HEIOCTaTKH MOTJIM OBITh BBISBIEHBI MPU OOBIYHOM
IpUEMKE, UCTEIl HE BIIPAaBE 3asBJISATH O BBIABICHHBIX HEIOCTAaTKaX IOCJE MPUEMKH
pabor

Taxum o6pazom, cornacuo myHKTy | ct. 720 'K PO 3akazumnk 00s13aH B CPOKH U B
MOpsAZIKE, KOTOPbIE MPEeTyCMOTPEHBI JOTOBOPOM MOAPsAIa, ¢ y4acTHEM MOIPSAYMKa
OCMOTpPETh M MPHUHATH BBIIOJHEHHYIO paboTy (ee pe3ynbTaT), a Mpu OOHApYKEHUU
OTCTYIUIEHUH OT JIOTOBOpa, YyXYyIUIAIOMIMX pe3yabTaT paloThl, WIM HHBIX
HE/IOCTAaTKOB B pab0Te HEMEJIEHHO 3aiBUTh 00 3TOM MOJPSTUHKY.

[Tynktom 3 cr. 720 'K P® ycraHOBIEHO, €CIM HMHOE HE MPEIyCMOTPEHO
JIOTOBOPOM TOApsi/a, 3aKa34HK, IPUHSABIIMKA paboTy 6e3 MpOBEpKH, JIUIIAETCS MpaBa
CChUIAThCSl HAa HENOCTaTKH paboThl, KOTOPbIE MOTIJIM OBbITh YCTAHOBJIEHBI MpU
00BIYHOM CIIOCO0E €€ MPUEMKH (SIBHBIC HEOCTATKH).

Tema 1. IlonsiTHE, NpeAMeT U HCTOYHUKH NMPEANPUHAMATEIHCKOT0 MPaBa

3amanune Ne 1
B ct. 34 Koncturyuun P® MoxkHO OOHApYKUTh €AMHCTBO ABYX MPOTUBO-
MOJIOKHOCTEH: CBOOO Y MpeIpUHUMATENLCTBA (4. 1) U rOCYyITapCTBEHHOE PETyIIH-
pOBaHUE MPEINPUHUMATEIBCKON EATEIIBHOCTH (4. 2).
PerynupoBaHue, Kak U3BECTHO, BCETJa CBSA3aHO C OrpaHHuYeHueM IpaB. Het
JIM 3]1eCh NPOTUBOpPEUUS?

3aganue No 2

I'paxnannn JIykuH, NpOKUBAOIMKA HA XyTOPE B OJHOM K3 panioHOB Kanu-
HUHTPAJICKOW 00JIaCTH, B TE€UEHHUE ABYX JIET CKylad JIOM aJIOMHHHS, MEJIU U JIpY-
I'MX LBETHBIX METAJUIOB, CKIAIMpPYys €ro Ha IUIOLIAJKE OKOJIo jJoMa. B oOmiei
CIOXHOCTH JIyKMH CKynui1 3 TOHHBI QIFOMUHUSA, 2 TOHHBI MEIU U 3 TOHHBI APYTUX
METaJJIOB.

HestenbHocTh JlykuHa Oblia mpepBaHa paboTHHKaMu nosuuud. [lepemnpo-
JIaTh JIOM LIBETHBIX METAJUIOB MO 00Jiee BHICOKOW LIEHE W MOJIYy4YUTh NPUOBUIL OT
TaKOW JEeATEIbHOCTH OH He ycrien. B BuHy JIykuHy ObLJIO MOCTaBIEHO OCYILECTB-
JeHHE MPEANPUHUMATENIBCKON JIEATENbHOCTH 0€3 roCylapCTBEHHON perucTpanuu
Y COOTBETCTBYIOILEH JIMLIEH3UM.

JIykuH XK€ IoJiaraer, 4YTo €ro JIesATeIbHOCTh HENb3sl KBAIM(ULIUPOBATH KaK
IPEANPUHAMATENIBCKYIO, TIOCKOJIBKY B €r0 JEHCTBUAX OTCYTCTBYIOT TaKHE IPH-
3HAaKHU NPEIINPUHUMATEIBCKON AESITENbHOCTH, KaK pealbHOE MOJyuYeHUE MPUObLIH,
JIOCTUTAEMOE TOJBKO MPH MPOAAXKE CKYIIEHHOTO JIOMa IIBETHBIX METAJIOB, a TaK-
K€ CHCTEeMAaTHYHOCTh, KOTOpas [OJDKHA BBIPAXKATbCAd B BHUAEC MOBTOPSIOIINXCA
IIUKJIOB TOProBOr0 000pOTa OT CKYIKHK TOBapa u ero npoaaxu. Kpome toro, Jly-
KMH yKa3bIBaJl, YTO COTJIACHO II. 2 cT. 213 I'paxkmanckoro koxekca PO komnuecTtBo
U CTOMMOCTbh UMYILECTBA, HAXOMSIIETOCs B COOCTBEHHOCTH TpaX<JaH, HE OrPAHM-
YHUBAETCS, U OH MOT OBITh COOCTBEHHHKOM JIFOOOTO KOJIMYECTBA METAJLIOIOMA.

Ha3oBuTte nprsHaku NpeAnpUHUMATEIbCKON N€ATETbHOCTH.
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JlaliTe FOpUIMYECKNN aHAJIN3 IPUBEICHHBIM APTYMEHTAM.

3amanune Ne 3

B xoae mpoBepku KOHTPOJBbHO-PEBU3MOHHBIM YIIPABICHUEM ACSATEIBHOCTU
rOoCyapCTBEHHOTO YHUBEPCUTETA ObLIO YCTAHOBIIEHO, YTO OH OCYIIECTBIISIET TOP-
TOBJII0 KHUTaMH, U3AHHBIMU B COOCTBEHHOM M3aTENIbCTBE, OKA3BIBAET MOCPE-
HUYECKHUE YCIYTH, IPOBOJIUT MO JOTOBOPAM C KOMMEPUYECKUMH OPTaHU3aLMsIMU 32
COOTBETCTBYIOINIYIO TUIATY MAPKETUHTOBBIC UCCIIEIOBAHHUS, MPUOOPEI aKIIUKA OJTHO-
r0 U3 KOMMEPUYECKUX 0AHKOB U MOTYYaeT MO0 HUM JTUBUJICH/IBI.

[To MHEHUMIO MPOBEPAIONINX, YKa3aHHasl JEATEIIbHOCTb SIBISETCS MpEArnpH-
HUMATEJNbCKOW, KOTOPOM YHMBEPCUTET KaK HEKOMMEpYECKasi OpraHu3alusl 3aHH-
MaThCS HE BIPAaBE, a JOXOJ, MOJYYEHHBIN OT TaKOW JEATEIHHOCTU, JOJIKEH OBITh
NepeunciieH B OIOJDKET. YHUBEPCUTET K€ YTBEPXKIaJl, YTO Ha3BaHHAas JIESITEIb-
HOCTh HE MOYET CUUTATHCSA MPEAINPUHUMATEIIBCKOM, TaK KaK IMOJYYEHHBIN OT J1aH-
HOU JIeSTeNIbHOCTU J0XO0/ ObLI B MOJHOM 00bEME PEUMHBECTUPOBAH HA HEMOCpEH-
CTBEHHBIE HYKJIbl 00€CIEUEHHUs], pa3BUTUS M COBEPILIEHCTBOBAHMS 00pa30BaTellb-
HOT'O MPOLECCa, B TOM YUCJIE HA OIUIATy TPyAa MPenoiaBaTeeil.

SBnsieTcs 1 Ha3BaHHAsS JESITEILHOCTh MPEAIIPUHUMATEIBCKON U BIPABE JIN
YHUBEPCUTET €10 3aHUMATHCS ?

JlaiiTe 1OpUINYECKUI aHAJIN3 TTO3ULIAN TPOBEPSAIOIINX U YHUBEPCUTETA.

3amanue Ne 4

PackpoliTe KOHCTUTYLIMOHHO-IIPABOBOE COJIepKaHue HOpMbI ctaTtbu 34 Kon-
ctutyuu P® o mpaBe Kaxa0ro Ha cBOOOJHOE MCIOJB30BaHUE CBOMX CIIOCOOHO-
CTEH ¥ UMYLIECTBA Ul MIPEAIPUHUMATEIILCKON U NHON HE 3alPEIICHHON 3aKOHOM
HDKOHOMHYECKOH JEATEIbHOCTH.

Yro nmoHuMaeTcs MojJ MHOW (MOMUMO NpEeANpHHUMATENbCKON) HE 3arpe-
IIEHHOW 3aKOHOM SKOHOMHYECKOM JesATeabHOCThi0? IlpuBenure KOHKpETHBIE
IIPUMEPBI.

Kakne Buabl MHOM, 3alpEIIEHHON 3aKOHOM 3KOHOMWYECKOW JEATEIIbHOCTH
BaM HU3BeCTHbI? KakMMU HOPMaTUBHBIMU aKTaMH 3TO IIPELYCMOTPEHO?

Kakue Buapl aedarenbHOCTH, (HOpMaTbHO MOMAMAAAIONIME TOJ MPHU3HAKU
IPEANPUHUMATEILCKOM, 3aMpPENIEHbl 3aKOHOM?

3amanue Ne5
I'paxxnanun I1I. ocymiecTBisieT MpeINpUHUMATENBCKYIO AEATEIbHOCTh, HO
IIPU 3TOM OH HE 3apErUCTPUPOBAH B KaU€CTBE MHIUBUAYAIBHOTO MPEAPUHUMATE-
JIS1.
KakoBbl ropuinueckue MOCIEACTBUS OCYIIECTBICHUS MPEANPUHUMATENb-
CKOM JesATEeTbHOCTU 0€3 TOCyAapCTBEHHOW PETUCTPAIMM I'pakJIaHWHA B KAYECTBE
WHJUBUAYAJIBHOTO TIPEeANPUHUMATENSA?

3amanue Ne 6
Cotpynnuk obnactHon 6ubnuoreku B. IlerpoB mo mpockbe 3Hakomoro U.
CaBpaceHko, SIBIAIONIETOCS AUPEKTOPOM KOMMEpPUYECKOW opraHuzanuu «Jluan
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DNEKTPOHUKCY», HAIIEN MOKYMaTessl JUisl MPOAaXH MapTUU CTUPAIbHBIX MAaIIUH.
[locne peanuzaumu TOoBapa opraHu3auus «Jluan DIeKTpOHUKC» BblLIaTUIA B.
[lerpoBy BoO3HarpaxiaeHue B pazMepe 1,5 % oOT cyMMbl U HpeajIoKWIIa €My
MPOJIOJKUTH COTPYAHUYECTBO IO COBITY TOBAPOB.

MoxHno nu cuutath B.J1. [lonoBa npeanpuaumarenem?

Ssnsrores nu pevictus B./l. [TormoBa u komMepueckor opranu3anuu «unan
DJIEKTPOHUKC) MTPABOMEPHBIMU?

Kak pernamenTupyercs AEHUCTBYIOIIMM 3aKOHOAATEIBCTBOM AECATEIBHOCTD
WHJMBUAYAJbHBIX TPEANPUHUMATEIICH?

3ananue Ne 7

bopuc AnapeeBud, Oyayuu (uionoromMm mo oOpa30BaHUIO, BBITIOJHSII 3a
BO3HArpax/eHue MepeBO/Ibl Il OpraHu3alfil 1 Tpak/iaH, KOTOpble 00paIlaiuch K
HEMY yepe3 3HaKOoMbIX. PazMep BO3HArpaxaeHusi ONpeAesics MO COTJAlIeHUIO.
Bce mnepeBonbl bopuc AunapeeBuu naenan jaoma. OIHaXKIbl €ro MOCETHIN
MPE/ICTAaBUTEIM HAJIOTOBOM WMHCIEKIMHM, KOTOphle MmoTpedoBanu, 4ToObl bopmc
AHJpeeBHUY JeTaIN30BaICs KaK MPEeANpPUHIMATENb, YIUIATHI HAJIOTH U mTpadsl 3a
npoIieiee BpeMs, a TAkKe BCTal Ha y4€T B HAIOTOBOW MHCIIEKIINU.

[IpaBoMepHBI 11 TpeOOBaHUs, IpeabaBIeHHbIE K bopucy Annpeeuuy?

Nmeer nu 3Hauenue, 4yto bopuc AHIpeeBHMY HMEN ITOCTOSIHHOE MECTO
paboThI: OBLIT IOIEHTOM (PUIIOJIOTUYECKOTO (DaKyIbTeTa yHUBEpCUTETA?

Kakue mnocnmeacTBust MOryT HacTynuTh, eciu bopuc AHIpeeBHY HE
BBITNIOJIHUT MPEANKCAHUS HAJIOTOBOM MHCTIEKIIUU?

Tema 2. IIpaBoBoe mojioxkeHue Cy0beKTOB NPeANPUHUMATEIbCKOM
AeSITeJIbHOCTH

3anganue Ne 8

I'paxxnanuH  AcCTaxoB €  LEIbIO  BEICHHUA  MNPEANPHHUMATEIbCKOM
NEATEIbHOCTH PEIIMJI 3apETrUCTPUPOBATBCA B KAuye€CTBE HWHIUMBUIYAIBHOIO
npeanpuauMarens. OH Mojal B HAJIOrOBBIE OpPraHbl JOKYMEHTBI, OJIHAKO
HAJIOTOBBIMH OpraHaMH B peructpauuud ero B kauectBe MII Obimo oTkazaHo.
HanoroBble opranbl MNpU3HAIM JOKYMEHTHl  AcTaxoBa  O(OpPMIECHHBIMU
HEHaJIeKaluM 00pa3oM, a UMEHHO:

1. 3asgBienue ohopmieHO B CBOOOHOM popme.

2. ITacniopT He MpeaoCTaBIIEH, a KOIKS HOTapUAJIbHO HE 3aBEpeHa.

3. OTcyTCTBYET JOKYMEHT 00 yIuIaTe roCHOUUTHHBI.

Hapyiiens! n npaBa Actaxosa?

NMeroTcs i1 HapyllleHHs 3aKOHA B JIEHCTBUAX HAJIOTOBBIX OPraHOB?

3amanue Ne 9
Mexny rocynapCcTBEHHBIM YHUTapHbIM mpeanpustuem «lltunedadbpuka
[Tpumopckas» u AKB «BocTok» 3aKki04eH KpeIUTHBIN IOrOBOP Ha CyMMY 3 MIIH
py06. Ha 3aKynKy KOMOMKOPMOB, HEOOXOIMMBIX JJsi IMPOU3BOJICTBEHHOM
nestenbHOCTH. DOpMOIt oOecriedeHust JTaHHOTO KPEIUTHOTO JOTOBOpa ObLT U30paH
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3a]0T UMyIiecTBa nTuiedadpuku (MOrojioBke Kyp-Hecyliek). Bce umytiecTBo
3aKperieHo 3a nTuiedadpruKoi Ha MpaBe X03sUCTBEHHOTO BEICHUS.

Komuter mo ympaBieHHIO HMYIIECTBOM (YUPEAHUTENh TOCYIapCTBEHHOIO
YHUTAPHOTO MPEANPUSITHS) 0OpaTHIICS B apOUTPaKHBIM Cy/ C UCKOM O NMPU3HAHUU
HAa3BaHHOTO  KPEAUTHOIO JOTOBOpA  HEACHUCTBUTEIBHBIM W  NPUMEHEHUHU
MOCJIEACTBUIA HEACHCTBUTEIIBHOCTH HUYTOXKHOW CHEIKH, MIOCKOJBKY OH HE JIaBaJl
corjlacMs Ha 3aKJIFOYEHHE KPEOUTHOrO JIOTOBOpa U 3allor  HMMYIIECTBa
rOCyJAapCTBEHHOIO YHUTAPHOI'O MPEAITPUATHSL.

[ToanexxuT JIn UCK YAOBJIETBOPEHUIO?

3amanue Ne 10

AKIMOHEP HEMyOJUYHOrO aKIIMOHEPHOIo OOIIecTBa HA OCHOBAHHHM II. 7 CT.
49 denepanpHoro 3akoHa «OO0 akIMOHEPHBIX OOIIEecTBax», Biaaerommii 10 %
OOBIKHOBEHHBIX aKIIM{ O0OIecTBa, MPEAbSIBWI B apOUTPaKHBIA CyJ HUCK 00
00’KaJJOBaHUU pEUIeHUS], PUHATOTO OOIIMM COOpaHHEM aKIIMOHEPOB MO OJHOMY
U3 BONPOCOB MOBECTKU JHA. [l0 MHEHUIO HCTIA, pelleHHe ObLIO MPUHITO MNpU
OTCYTCTBUM KBOpPYMa: B COOpaHUU HE MPUHUMAJIHM YYACTUE CaM UCTEIl U aKIMOHED,
Biaaerommi 41 % oOBIKHOBEHHBIX aKIIMK OOIIECTBA.

B xone cynebHoro paszbuparenbcTBa NMpeACTaBUTENb OOIIECTBA yKa3zal Ha
TO, YTO aKIMOHepy, BiajerwmeMmy 41 % rojocyromux akuumid 3TOro oOIIecTBa,
apOUTPaXKHBIM CyJ OMNpEeAENEeHUEM O TMPUHATUU MEp MO OOECIEUEHHUIO HCKa,
IPENABABICHHOIO K 3TOMY AaKLUHOHEPY, 3alPETHJI T'OJOCOBATH IO BOIPOCY, IO
KOTOpOMY OBbUIO NMPUHATO OCHapuBaeMoe perieHue. Takum oOpa3oM, Ha3BaHHBIE
aKIIMK HE JTOJDKHBI ObUTH MPUHUMATHCS BO BHUMAHUE TIPU OIPEIeNICHUH KBOpyMa
JUTSI IPUHSTHS PEHISHUS TI0 IAHHOMY BOIIPOCY.

EcTb 11 ocHOBaHUs ISl YOBJIETBOPEHHUS UCKa?

3amanue Ne 11

YyacTHHK nosiHOrO ToBapumecTsa K. 3asgBHII 0 CBOEM BBIXOZIE M3 COCTaBa
yupenuteneit B mae 2022 r1. Pemenwem ToBapuiecTBa €ro mnpoch0a ObuLia
ynoBieTBopeHa B OkTsA0pe 2022 1. OpHako B BBIIUIATE CTOWMMOCTH YacTH
UMYIIECTBA, COOTBETCTBYIOMIEH foJe K. B CKiaiouHOM KanuTanie, ObIo 0TKa3aHo.
K. oOpatuics ¢ 3asBI€HHEM B CY/I.

Paspemure criop.

KakoB nopsiiok BeIxoAa U3 cOCTaBa y4aCTHHKOB IMOJHOTO TOBAPUIIECTBA?

OObsicHUTE MOPSAJOK BBIMIIATHI CTOMMOCTH MMYIIECTBA, COOTBETCTBYIOIIEH
JOJIA YUYPEAUTENS B CKIIAJIOYHOM KAUTAJIE.

3amanne Ne 12
UneH mpou3BOACTBEHHOTO KoorepaTuBa «Opuon» . ObIT HCKIIOYEH W3
YJICHOB KOOIIEpaTHBa 3a MPOTYJIbl 0€3 YBaXKHUTEIbHBIX TpHUnH. M. HEe cormacuics ¢
pereHneM o0Iero coopanusi U oOpaTWiICS B Cyd C 3asABICHUEM O MPU3HAHUU
pEIICHUS HEACHCTBUTEIBLHBIM U BOCCTAHOBJICHHH €T0 B WIEHAX KOOTICpaTHBA.
KakoB MopsIOK ¥ YCJIOBUS WCKIIOYCHHS W3 UYICHOB IPOW3BOJCTBEHHOTO
KoorepaTuBa?
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O060CcHOBaHO JIM pelIeHne o0IIero coopanus?

3amanne Ne 13
VYupenurens BHeC B ycTaBHbIM kanuTal OO0 «Coro3» mpaBo MOJb30BAHUS
UMYIIECTBOM, COOCTBEHHUKOM KOTOPOTO OH sIBJIsieTcs. 3ateM oH 3akioumi ¢ OO0
«Co103» TOroBOp apeHbl ATOTO KE UMYIIECTBA, B KOTOPOM OOIIECTBO BHICTYNAET
apeHIaTOPOM.
[IpaBoMEpHBI M €70 AEUCTBUSA?

3aganue Ne 14

[TAO «DnekTpoH» TOCHIE TOCYIapCTBEHHON pETruCTpalii Ha OO0IIeM
coOpaHMM MPHUHSJIO pEIIEHWEe O BHECEHHMM HW3MEHEHHH B YcCTaB, KOTOPBIM
perynupoBayics MOPSJIOK BBIIUIATHI AUBHIEHAOB. OJHAKO MU3MEHEHUS HE ObLIM
nepeianbl B OpraHbl, OCYUIECTBISIOIIME PETUCTPALMIO IOPUIAYECKHUX JIULI.
BriocneacTBUM OJUH U3 aKIIMOHEPOB HE COTJIACHIICS C YCTAHOBIIEHHBIM MOPSIKOM
BBIIIATHl JUBUIEHIOB.

Pazpemmre criop.

KakoB nopsiioxk BHeceHnst uaMeHeHuu B YcraB AQ?

B kakux ciyvasx IUBHUACH]IbI HE MOJJIEXKAT BbIILJIATE?

3aganue Ne 15
AKIIMOHEpHOE OOIIECTBO peopraHusyercss B (opMme CIUSHHUS C APYTUM
00111eCTBOM.
Kakum  oOpazom  akiuu  yd4acTBYIOIIMX B  CJIUSHUU  OOIIECTB
KOHBEPTUPYIOTCS B aKIMM HOBOTO OOIIecTBa, 00pa3yeMoro B pe3yJbTaTe
CIUSIHUA?

3amanme Ne 16

I'paxnanud COKOJIOB 3aKJIFOUMII IOTOBOP HA BBHITIOJHEHUE PEMOHTA KBAPTHU-
pBI rpaXkJaHuHa AHTOHOBA, IO KOTOPOMY, KaK U TIO APYTUM 3aKJIFOYAE€MbIM UM CHU-
CTEMaTHUYECKU JIOTOBOpaM, JTOJDKEH ObLIT 3aKOHYMThH PEMOHT 32 IIECTh MECSIIEB, T.€.
1o 1 utong 2004 r. — 10 oThe3ga AHTOHOBA B OTIYCK. B TeueHue ogHoro mecdia
rpaxaaniuH CokoJIoB 00Jies, B CBSI3M C Ye€M HE yCIeN BBIIIOJHUTh YCIOBUS JIOTOBO-
pa B yCTaHOBJICHHBIN CPOK. B CBsi3U ¢ 3TUM AHTOHOB BBIHYXJEH ObLI OTIIYCK MPO-
BECTU JIOMa M CIaTh OWJIET Ha CaMOJIET K MECTY MPOBEICHUS OTIyCKa. AHTOHOB
npeabsBiT UCK K COKOJIOBY O B3BICKAHWUU MPUYMHEHHBIX €My YOBITKOB, CBSI3aH-
HBIX C HApYyIIEHUEM yCIOBUH JoroBopa. OnHako rpaxaanuH CoKoJIOB 3asiBUJI, YTO
€ro BUHA B HAPYIIEHUHU YCIOBUM JOTOBOPA OTCYTCTBYET, U OH HE 3apETrUCTPUPOBAH
B Ka4eCTBE MHAMBUAYAJIHLHOTO MPEANPUHUMATENST 0€3 00pa3oBaHUs IOPUINIECKO-
I'o JINIIa, B CBSI3HM C YeM OTBETCTBEHHOCTH HE HEcCeT.

OcyuectBisieT M rpaxaanuH COKOJIOB MPEANPUHUMATEIIBCKYIO JIESITENb-
HOCTB?

Moxet nu rpaxaaHudH COKOJIOB CChUIATHCA B OTHOILICHUHU 3aKIOUYEHHOTO
JIOrOBOpa MOAPSJa Ha TO, YTO OH HE SIBISAETCS MpeaAnpUHUMAaTeIeM?

3aBHUCHUT JIM OTBETCTBEHHOCTh TpakaaHuHa COKOJIOBA OT €ro BUHbI?
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Kak cyn nomxkeH pemuTs criop?

3amanue Ne 17

CemenoB, Oynyun Quiioiaorom mno oOpa30BaHMIO, CUCTEMATHYECKU BBIMOJI-
HSJT 32 BO3HArpaXKJE€HUE MEPEBOJIbI JIJIsl OpraHu3alluid, U rpak/iaH, KOTopble 00pa-
HIAJIUCh K HEMY 4epe3 3HAKOMbIX. Pa3zMep BO3HArpaXKJIeHUsl ONpEAesics Mo Co-
rinamenuto. Bee nepeBoapl CeMeHoB Aenan noMa. OqHaxabl €ro NOCeTHIIN Mpe-
CTAaBUTEIM HAJIOTOBOW MHCIIEKITUHU, KOTOPBIE MOTpeOoBamu, uroosl CeMEeHOB 3ape-
TUCTPUPOBAJICS KaK MPeIPUHUMATEIh U BCTAJ HAa yUeT Ha HAJIOTOBOW MHCIEKIIUU.

[IpaBoMepHBI 11 TpeOOBaHUs, peabaBiIsieMble K CeMEHOBY?

SBisieTcst U ero NeATeNbHOCTh MPEIPUHUMATEIbCKOM?

Wmeet nu 3HaueHune, uro CeMEHOB MMeJ MOCTOSSHHOE MECTO paboThl: ObLI
YUUTEJIEeM aHTJIMACKOTO S3bIKa B LIKOJIE?

3amanue Ne 18

Cembs ['pylIMHCKOTO Ha MPOTSXKEHUU 4 JIET 3aHUMAJIaCh BEJICHUEM JIMYHOTO
noacoOHoro xo3siicta. B 2020 r. r71aBa ceMbu peIInl OPraHU30BaTh KPECThSH-
ckoe (dhepMepckoe) Xo3sUcTBO «Arat». JJis yero oH oOpaTtuiicsi B HaJOTOBYIO HH-
CIIEKIIUIO TI0 MECTY MPOKUBAHUS C 1IEJIbI0 PErUCTpallii €r0 B KauyeCTBE WHIUBHU-
IyallbHOTO MpEeANpPUHUMATENSE U KPEeCThHCKOro ((hepMepckoro) xossiicta 0e3
00pa3zoBaHMs IOPUAMYECKOTO JIUIIA.

WNHcneknueit ObLT IJaH 0TKa3 B PETUCTPAIlid KPEeCThIHCKOTO ((pepmMepcKoro)
X03sicTBa 0€3 00pa3oBaHUs IOPHINICCKOTO JIUIIA.

Onpenenure MpaBOBOE MOJIOKEHUE KPECTHIHCKOTO ((hepMepCcKOro) Xo3siii-
CTBa, KAKUMHU HOPMATUBHBIMH aKTaMU CJIEIYET PYKOBOJICTBOBATHCS?

BepHbI 11 1eficTBUS HATOTOBOM MHCIIEKIIMU?

3amanue Ne 19

Ckpunikus, JleBueHko, BaBWIIOB SIBISJIMCH YYaCTHUKAMU KpPECTBSIHCKOTO
(bepmepckoro) xo3zsiictBa Ha npoTsokeHun 10 jet. [Ipu opranuzanuu Xo3sicTBa,
BaBunoB ObuT M30paH riiaBoOi XO03sMCTBA, BKJIaAbl ObUTH clienyromue: JIeBYEHKO
BHEC 3€MEJIbHBIE Y4YacTOK pasMepoM 8 ra. CKpUNKHUH TEXHHUKY, XO35HCTBEHHBIN
WHBEHTaph, BaBUJIOB CKOT W 3€MEJIbHBIA y4acTOK pazMmepoM 15 ra. BaBunos npu-
HSIJT pEIIEHUE BBIMTH U3 KPECThSIHCKOTO ((hepMEPCKOT0) X0354UCTBA C IENIbI0 Opra-
HU3AINH CAMOCTOSITEIbHO KPECThIHCKOTO ((PepMEPCKOT0) XO35MCTBA, JIJISl Yero OH
noTpeOOBa BBIJICTICHUS EMY 3€MEJILHOTO Y4acTKa U TPaKTopa.

Kaxk ocyriecTBisieTcst BBIXOJT U3 KPECThSIHCKOTO ((pepMepcKoro) xo3sicrna?

MoryT 1 OBITH YJIOBIETBOPEHBI TpeOoBaHus BaBuiosa?

3amanue Ne 20
®enopoB - YYaCTHUK MOJHOro ToBapuuiecTBa «KOpOOKMH M KOMMIaHUS»
NPEMIOKII aKUMOHEPHOMY OOIIECTBY 3aK/IIOUHMTh BBITOJHYIO clenky. B moa-
TBEPXAECHUE CBOMX MOJHOMOYMIA Ha moAnucaHue qoroBopa MenopoB npercTaBuil:
HOTapUaJIbHO 3aBEPEHHYIO KOMHUIO YUPEAUTEIbHOTO JOTOBOPa MOJHOTIO TOBAapHIIe-
CTBa, U3 KOTOporo cieayer, uro PenopoB Hapsany ¢ KopoOkuHbIM U pupmoit
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«Bangepnecy» ABISETCS €ro yHaCTHUKOM, U UTO BEJICHUE JI€JI TOBAPHUILIECTBA MTOPY-
yeHo KopoOkuHy; TOBEpEHHOCTh HA MPaBO COBEPILIECHUSI COOTBETCTBYIOIIEH Ce-
ku, BelianHyto denopoBy pupmoii «Banaepiecy; cooctBeHHOpyUuHOE nucbMo Ko-
poOKHMHA, U3 KOTOPOrO BUJIHO, YTO OH HE BO3PAKAET MPOTUB 3aKIIOUECHUS JJOTOBO-
pa; BUBUTHYIO KapTOUKY, B KOTOPOM yKa3aHbI JIOMalIHUK ajpec u tenedon demo-
poBa.

[TonTBepxkaatOT IM YKa3aHHBIE JOKYMEHTHI OJIHOMOUMsT DenopoBa?

Kakune 1okyMeHThl HEe0OXOAMMBI SISl TIOTBEPIKICHUSI €70 TTOTHOMOYHNA?

3ananue Ne 21
@denepasibHOE  Ka3eHHOE  MPEANPHUSATHE CTajl0  HU3KOPEHTAOEIbHBIM.
TpynoBoil KOJIJIEKTUB, CUMTas, YTO B ATOM MOBUHHA JUPEKIUS, MOCTAHOBHII
CMEHUTbH PYKOBOJICTBO.
B kakoii Mepe 000CHOBaHO Takoe TpeOoBaHuEe?
KoMy npunHaanexuT npaBo n3dupath (Ha3Ha4aTh) HOBOTO PYKOBOAMUTENSA?

3aganue Ne 22

['pynma rpaknaH pemuia y4peauTh ONTOBO-PO3HUYHYIO KOMMEPUYECKYIO
¢upmy. Ilpu o0cyxkaeHuun Bompoca 00 OpraHuM3alMOHHO-NIPaBOBOM (opme
yUpEeAUTETN OCTAHOBUIIUCH HA OTKPBHITOM aKIIMOHEPOM OOIIECTBE.

Korna yupenutenu oOpaTwinch K IOPUCTY C HOPOCHOOW MOATOTOBUTH
HEOOXOJMMbIE I FOCYAApCTBEHHOW PETUCTPALMU YUPEAUTEIbHbIE JOKYMEHTHI,
OH CHPOCHJI YUpeIUTeNnel 0 TOM, KaKUM 00pa3oM OHU OyayT SMUTHPOBATh AKIIHU.
VYypenurenu OTBETWIM, YTO OHU BOOOIIE HE COOMPAIOTCS BBITYCKATh AKIUH,
MIOCKOJIBKY HEOOXOJIMMBIM CTapTOBBIA KamuTal oOpa3yercss 3a CUET BKJIAJ0B
yupeauTtenel B ycTaBHbIM (oHA oOmiecTBa, a jainee 3arpaTsl (GUpPMBI OyayT
MOKPBIBATHCS TOJBKO 32 CUET TOXOA0B CaMOil PHPMBI.

B TakoM ciydae, mo MHEHHIO IOPHCTa, JaHHAas (UpPMa HE MOXKET OBITh
OTKPBITHIM aKIIMOHEPHBIM OOIIIECTBOM.

O060CHOBAHO T MHEHHE 3TOTO foprcTa’?

Mo>KeT 1 CyIecTBOBAaTh aKIIMOHEPHOE OOLIECTBO, HE SMUTUPYS aAKIUU?

3ananue Ne 23
duznueckoe Lo, sapiswomieecs yupeauresiem OOO U 0AHOBPEMEHHO €To
pabOTHUKOM, HMEET B COOCTBEHHOCTH ToMmelleHHue (KOMHaTy), KOTOpoe
NIPEIOCTABIISICT B apEH/y CBOEMY MPEATIPHUATHIO.
JIOIDKeH 1M TpakJIaHWH PETUCTPUPOBATHCS B KAueCTBE WHAWBHUAYAIBHOTO
peIpUHAMATEIS?

3amanue Ne 24
Onuimure COOTHOIICHHWE TMPABOBOTO IIOJIOKEHHUSI TPEACTABUTEILCTBA U
¢unmana, a TakkKe HHBIX 000COOJICHHBIX MOAPA3IECICHUNA IOPUANUECKOTO JINIIA.



148

3aganue No 25

VYyacTHUK 0OIIECTBa C OrpaHMYEHHON O0TBeTCTBEHHOCThIO «Kaines» Jlomaes
N.I1., obnanan 51 % nonedt B ycTaBHOM KamuTajie JaHHOro oomiectBa. [loMmumo
JlomaeBa yuactHukamu odmectBa sBisuch Camoxun H.JL (27 %) u EBrpadnen
[LIT. (22 %).

O6muM coOpanuem ydactHuKOB OOO «Kane» ot 20.06.2020 r. 6wu10
MPUHATO PENICHUE O BHECEHWW W3MCHCHHH B yCTaB, KOTOPHIMH OBLI M3MCHCH
MOPSIIOK OTIPEIETICHUSI TOJIOCOB YYaCTHHUKOB, @ MMEHHO YCTAHOBJIEHO MPaBUJIO,
COTJIACHO KOTOPOMY KaXKIIbIii YYaCTHUK MMEET OJHWH TOJIOC MPH TOJIOCOBAaHUU HA
obmeM coOpaHuM, a Takke O0s3aHHOCTh BCEX YUYAaCTHUKOB IMPUCYTCTBOBATh Ha
o0111eM coOpaHny U TOJI0COBATH TOIBKO JIMYHO.

21.05.2021 r. JlomaeB npogan cBoro nonro XutpoBy C.H. Ilocne mokynku
70N, XUTPOB TMOTPEOOBaJ OT TEHEPAJIbHOTO JUpPEKTopa (CAMHOIUYHOTO
WCIIOJHUTEILHOIO OpraHa) CO3bIBa BHEOUEPEIHOro OOIIero coOpaHus U
BKJIFOUCHHS B IIOBECTKY JIHS BOIIPOCa 00 M3MEHEHHUH TOJIOKEHUS yCTaBa, KOTOPHIM
KOKIOMY VYAaCTHHKY TPUHAJICKAT OJAWH TOJOC MW  BO3BpallCHUH K
MIPOTIOPITMOHAIEHON CHCTEME ONpEICTICHUS TOJI0COB, KOT/Ia KKIOMY YYaCTHUKY
MPUHAJJICKUT KOJTUYECTBO TOJIOCOB MPONOPIUOHAIBHOE €T0 JI0JIH.

['eHepanbHbIil  OUPEKTOp OTKa3zajicsi MPOBOAUTH 00miee coOpaHue,
COCIIaBIIMCh HAa TO, YTO OOpaIleHHWE OJHOTO YYACTHHMKA HE MOXET CIIYXKHUTh
OCHOBAaHHMEM JUIsl CO3bIBA BHEOUYEPEHAHOrO0 OOIIEro COOpaHus YYaCTHHKOB,
coriacHo 4. 2 cT. 35 3akona 06 OOO.

Torga XuTpoB A0XKAayics OYepeaHOro OOIIero coOpaHus YYaCTHUKOB, Ha
KOTOPOM UM OBbUI TPENJIOKEH JJisi BHECEHUsS B TOBECTKY JHS BOMpPOC 00
U3MEHEHUU CUCTEMBbI OMPENENICHUs T0JIOCOB YYAaCTHUKOB, KOTOPBIN OB BKIIIOUEH
B MTIOBECTKY JHS T€HEPATbHBIM TUPEKTOPOM.

ITo pesynbpTaTaM rosiocoBanusi ABoe yuyacTHUKOB (CamoxuH u EBrpadnen)
MIPOTOJIOCOBAIH MPOTUB U3MEHEHHS CUCTEMBI OITPEICIICHHUS TOJIOCOB.

XUTPOB MOCUYUTAN, YTO YKA3aHHOE TOJIOKEHUE YCTaBa HAPYIIAET €Tro MpaBa
U oOpatwiics B Cyl ¢ TpeOOBaHWEM O TMPHW3HAHWU JTAHHOTO TOJIOKCHHS yCTaBa
HEJACHCTBUTEIIbHBIM.

Pemmre cniop.

Tema 3. IIpaBoBoii pe:kuM X031MCTBYOIINX CyObeKTOB. [IpaBoBoe
peryJnpoBaHe HECOCTOSATEIbHOCTH (0AHKPOTCTBA) CYOBEKTOB
NpeInpUHUMATEIbCKOH 1eSITeIbHOCTH

3amanue Ne 26
I'pynna kpenutopoB oOpaTwiach B Cy[ C 3asBICHUEM O MPU3HAHUU
Ka3eHHOTO MPENPUATHS HECOCTOATENIbHBIM (0aHKPOTOM), CChUIAsiCh Ha TO, YTO
JJAaHHO€ TMPEINpUATHE JJIUTEIIbHOE BpEMs HE BBIIUIAYMBAET UM  JIOJTH.
[IpeacraBuTens OpeaNpusATHsS yKa3al Ha TO, YTO 3aKOHOM HE MPEAYCMOTPEHO
MPU3HAHNUE Ka3€HHOTO MPEANPUATHAS 0AaHKPOTOM.
Kaxkoe pemenue q0KeH BBIHECTH CYA?
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3ananue Ne 27

HanoroBas uHcnekius ogHOro u3 paioHoB Boponexka npeabsBuia B ap-
OUTpaXHOM Cyzie TpeOOBaHUA O JIMKBUIAIMU KoMMmepueckor opranuzanuu OO0
«CnyTHHK» B CBSI3U C JOMYIIEHHBIMU HapYIICHUSMH 3aKOHA, BBIPA3UBLUIUMUCS B
TOM, YTO B T€UEHHUHU JBYX MpenamectByomux jJeT OO0 «CnyTHUK» HE MPE/ICTaB-
JIS1710 HAJIOTOBOM MHCTIEKIIMK OaTaHCOBBIX OTCUYETOB.

[TonexuT 1 y10BAETBOPEHUIO TpeOOBaHNE HAJIOTOBOM MHCTIEKITUH ?

Ha xoro moxeTt 0bITh Bo30keHa nmukBuaaius OO0 «Hasuratop» B cirydae
yIOBJIETBOPEHUS ATOTO TpeOOBaHUS?

3aganue Ne 28

Pemenuem apOutpaxknoro cyma mepBoii uHctanimu ¢ OOO «Anbda» B
nosibzy OO0 «Omeray B3bickaHo 1,5 MitH pyoO.

[Tocne npunsatusa pemenus u3 OO0 «Anbsda» Beiaenuauck OO0 «beta» u
000 «I"'ammay. 3arem OO0 «Amnbda» TMKBUAUPOBATIOCH.

00O «Owmera» oOpaTUiIOCh B CyJ C 3asBJICHHEM O 3aMEHE JOJDKHUKA Ha
npaBornpeeMHrka — OO0 «I'amma» — Ha ocHOBaHUU CT. 48 ApOUTpPa)KHOTO TPO-
neccyaiapHoOro koxekca P®. 3asButens ykaszall, 4TO B MEPENATOYHBIX aKTax IpHU
BBIJICJICHUH HOBBIX JIMI] OTCYTCTBYIOT CBEAEHUS O MEpeAadynd UM 3aJI0JKEHHOCTH, B
CBSI3M C 3TUM OH MOKET CAMOCTOSITENIbHO BEIOPATH JF0O00T0 MPABONPEEMHHUKA.

Kakum oOpa3om ocyiecTBisieTcs nepeada npaB U 00s13aTeNIbCTB NIPU PEOP-
raHu3aluu B popme BblIeIIeHUs?

Kto nmomxeH nokaspiBaTh (DakT mepexona 00s3aTeiabcTBa MPH PeOpraHm3a-
LMY — TOJKHUK WIN KpeauTop?

Kakoli cyeOHbIi aKT T0JKEH BBIHECTH CYJI IO JaHHOMY 3asiBJICHHIO O Ipa-
BOIIpeeMCTBE?

3amanue Ne 29
B apOutpaxkHblii Ccyn 0OpaTWiIOCh TEPPUTOPUATIBHOE AareHTCTBO C
3agBIICHMEM O TPU3HAHWW JODKHMKa OaHkpoToM. B xome cyme6HOrO
pa3buparenbcTBa apOUTPAKHBIM Cy[ BBISICHWI, YTO OpPraHM3alMs - JOJDKHUK K
MOMEHTY MMOJA4M 3asBJICHUA OblIa JUKBUAMPOBAaHA B COOTBETCTBUU cO cT. 61 'K
P® u 3amuck 06 3TOM BHECEHA B TOCYIapCTBEHHBIN PEeCTp.
Kak noctynuts ¢ 3asBI€HUEM TEPPUTOPUATIBHOTO areHTCTBa?

3amanue Ne 30

JIOJDKHMK M KOHKYPCHBIE KPEAMTOPBI 3aKIIIOUMIM MEXITY CO00M MHpPOBOE
COIJIallIEHUE, B KOTOPOM OBLIO yKa3aHO 00 OTCPOYKE MPUUUTAIOLIUXCS KPEAUTOPY
wiarexeil. Ilocime 3akiarodeHHMsT MUPOBOE COTJIAlllEHHE ObUIO MEepelaHo Jis
yTBepxkAeHUs B apOutpaxkubiii cyn. Cyn ero yrBepawi. OgHaKo BHOCIEACTBUU
OJIMH U3 KPEAUTOPOB OOpPATUIICA B CYJ C 3adBJICHHEM O IMPU3HAHUM MHUPOBOIO
COIJIAIICHHs HEIEUCTBUTENBHBIM, CChUIAsACh HA TO, YTO OHO HApyIIAET €ro Mpasa.

Paszpemmre cniop.

KakoB nops/10k 1 yCJIOBHSI 3aKJIFOUEHNS MUPOBOTO COTJIAIICHHS?
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3aganme Ne 31
AKIIMOHEpHOE OOIIECTBO peopraHuzyercss B (opMme CIUSHUS C JAPYTrUM
00I1IECTBOM.
Kakum  o06pazoM  akmuu  y4acTBYIOIIMX B  CJIUSHUM  OOIIECTB
KOHBEPTUPYIOTCS B aKIMM HOBOTO OOIIECTBa, 00pa3yeMoro B pe3yjbTare
CIIMSTHUSA?

3ananue Ne 32
HanoroBelii opran orkazan B peructpanuu oOIIecTBa ¢ OTPaHUYEHHOM
OTBETCTBEHHOCTBIO «POTOp» MO ajgpecy KHUIOro MOMENIeHUs, MPUHAMJIECKALIETO
yupenutento u gupekropy OO0 «Porop». Yupeautens u qupexkrop OOO «Potop»
3apEruCTPUPOBAH 0 YKa3aHHOMY aJpecy.
OueHnTe NpaBOMEPHOCTH OTKA3a.
Bosmoxna nu peructpanus OOO no agpecy KUI0ro NnoMeneHus?

3amanne Ne 33

OO611ecTBY ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «BocTopr» ObLII0 OTKa3aHO
B TOCYJapCTBEHHOM pErucTpaiud IO MOTHUBAM HeEleaecooO0pa3HOCTH €ro
(GYHKIITMOHUPOBAHUS, TTOCKOJbKY OCHOBHBIM BHUJIOM JAESTEILHOCTH OBLIO YKa3aHO
OKa3aHHWE MapUKMaXEepCKUX YCIyr, a B TOpPOJAE YK€ MHOIo MOJI00OHBIX
KOMMEPUYECKHUX OpPraHu3alni.

[IpaBOMEpEH JIM OTKa3 B rOCYIApCTBEHHON PETUCTPALIMU TPEATPUITUA?

UTO MOTYT OpEANPUHSATH YUPEIUTEIN?

3ananue Ne 34
JIOMKHUK, HaXOASAIIMICS B IMpollecce JHMKBHUIALMUU, TPU COCTABJICHHUU
MPOMEKYTOUYHOTO  JIMKBUJAIIMOHHOTO  OamadHca  OOHApyXwuja, dYTo  JJIA
yIOBJIETBOPEHUSI TPEOOBAHWA KPEAUTOPOB CPEACTB OyIeT HEJO0CTaTOYHO
(medumut cocraBis mpuMmepHo 30%). JIomKHUK TTOAaIT 3asiBICHUE O OAaHKPOTCTRBE.
[Ipu paccMoTpeHMHM Jena  PYKOBOAWUTETh  JIOJDKHHMKA — MPEICTaBUI
ayJIMTOPCKOE 3aKJIFOUYCHHE, U3 KOTOPOTO CIIEOBANIO, YTO B TEUCHHUE 8 MECSIIEB MPU
OCYIIIECTBICHUU  OMPEICICHHBIX  MEPONPHUATHA B pamMkax (UHAHCOBOTO
O37IOPOBJICHUSI WJIM BHEIIHETO YMPABICHUS JOHKHUK CMOXKET BOCCTAaHOBUTH
IJIaTeXKECIIOCOOHOCTh,  UCIOJHMB  Bce  TpeOoBanus. Kpenutopsl — Takxke
X0J1aTaliCTBOBAJIA O BBEJECHUU PEaOUINTAIMOHHBIX TIPOLIETYP.
Kakoe  pemenue  pmomkeHn  BbiHecTH  cyn?  OOocHyiiTe  OTBET
COOTBETCTBYIOIIIMMH HOPMaMH 3aKOHOIaTEIbCTBA.

Tema 4. [IpaBoBoii pesKMM UMYIECTBA CY0ObEKTA NMPeANPUHUMATEIbCKOM
NeSITeJIbHOCTH

3ananue Ne 35
Kaszennoe mnpennpustue «PocyTior» BpydWsIoO YyXOIAIIMM Ha IIEHCUIO
pabotHukaMm noaapku (ytioru). CoOCTBEHHUK OCHOPHUI 3Ty CAEIKY, CChLIasCh Ha
TO, UYTO Ka3eHHOE MpEeANpHUsiTHEe SBISETCS CyOBEKTOM IIpaBa OINEPaTUBHOTO
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yOpaBieHuss W 0e3 cormacus COOCTBEHHHMKAa HE BIPaBE PacHoOpsKATHCS
umytiectBoM. [lpencraButens mpeanpuaTHsi, BoO3paxas MNPOTUB TpeOOBaHUS,
3asBUJI, YTO B JIaHHOM CIlIlyd4ae€ peub HAET O MPOU3BOAMMON NpPEANpUsTHEM
MPOIYKIMU, KOTOPOH «POCYTIOr» MOMXKET pacmopsiKaThCsl CAMOCTOSTEIBHO.

KTo npaB B qanHoM criope?

3ananue Ne 36
YHurtapHoe npeanpusiTie, OCHOBAaHHOE Ha MPaBE XO3SIMCTBEHHOTO BEJECHUS,
cnasio B apenay I[TAO «Konoc» 3manue. CoOCTBEHHUK MMYIIIECTBA 0OpaTUiCs B
CyJl C UICKOM O MPU3HAHUHU JIOTOBOPA APEH]Ibl HEJIEWCTBUTEIbHBIM, CChUIASICh HA TO,
YTO MPEANpPUSITHE HE BIpaBe 0€3 ero coriacus caaBaTh B apeHIy UMYIIECTBO.
Pazpewmmre criop.

3amanue Ne 37

AKIIMOHEpHOE O0IIECTBO peopraHu3yeTcs B popMe IpUCOECTUHEHUS K HEMY
JPYroro aKMOHEPHOIro 00IIEeCTBA.

Kakum pgomxeH OBbITh YCTaBHBIA KamuTal oOOLIECTBA, K KOTOPOMY
OCYIIECTBJISIETCS] TPUCOCTUHEHNE?

JloykeH 1 OH OBITh paBEH CyMME YCTAaBHBIX KalMTajJoB 00OMX OOUIECTB,
YYacCTBYIOIIUX B pEOpraHu3anun?

3aganue Ne 38

NunuBunyansusiii pennpuauMarens Kypamos B. B. (nanee - npennpunu-
MaTellb) 00paTHIICA B apOUTPaXKHbIN Cy/l ¢ UICKOM K aAMUHHMCTpAIUHU TOpoja, B KO-
TOPOM MPOCHJI 3alPETUTh SKCIUTyaTUPOBATh BOJAOIPOBOJI, MPOXOMASIIMNA IO 3€-
MEJIBbHOMY YYacTKY, PUHAJIEKAIEMY NPEAIPUHUMATENIO HAa PAaBe COOCTBEHHO-
CTH, a TakXke 0053aTh aAMHUHHCTPAIMIO MPEKPATUTh TPAHCHOPTHUPOBKY BOJBI TIO
yYKa3aHHOMY BOJOIPOBOJY.

B o6ocHoBanme cBoero ucka, cceuiasicek Ha cT. 304 'K PO, npennpunnma-
TeJIb YKa3aj, YTO BOAOIPOBOJI, IPOXOIAIIMN Ha €r0 3€MEJIbHOM y4YacTKe IMOJ 374a-
HUEM MarashHa, CO3/1aeT MPENATCTBUS B MOJb30BaHUU HEABUKUMBIM UMYILECTBOM
Y OCYLIECTBICHUU IPEANPUHUMATEIBCKON NEATEIBHOCTH, a TAKXKE HECET IOBBI-
LICHHYIO OIIACHOCTH JUIS MEepcoHana M mocerureneil marasuHa. COOTBETCTBEHHO,
OH, KaK COOCTBEHHMK, BIpaBe TpeOOBaThb YCTPAHEHUS BCAKUX HApYLIEHUH €ro
npaBa, XOTs Obl ATH HAPYLIEHUS U HE ObUIM COEIMHEHBI C JIMILIEHUEM BIIAJICHUS.

Kak cnenyer u3 MarepuasioB Jena, Ha OCHOBAaHUM IMOCTAHOBJICHUS aIMUHU-
CTpaLlMK ropoja MPEeIIPUHUMATENIO Ul UCIIOJIb30BAHMS U Pa3MELICHUS NIPUHAI-
JeKalIero eMy Ha IpaBe COOCTBEHHOCTHM Mara3uHa, ObLI IpPeaocTaBlieH B COO-
CTBEHHOCTb 3€MEJIbHBINA Yy4acTOK, Mol KOTOpbIM emie B 1970 rogy ObL1 mposioxeH
BOJIOBOJ, CHaOaronmii Bojou yacth ropoaa u TIIl. O Hanuuuu 3TOro BoJ0BOIA
Ha y4acTKe MpeANpUHUMATEN0 ObUIO M3BECTHO emie A0 ero npuodperenus. Co-
TJIACHO JIOTOBOPY KYIUIM-IIPOAQKU 3€MENbHOIO y4acTKa, MpearpuHUMaTeab 00s-
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3ajcsi o0ecneunTh OeCTpensITCTBEHHBIM JOCTYN HAa y4acTOK COOCTBEHHUKAM CY-
IIECTBYIOLINX MHKEHEPHBIX KOMMYHUKALMH JUIsI UX PEMOHTA U OOCITYKUBaHUSI.

OO0o0cHOBaHbI JM AOBOABI MPEANPUHUMATENS O CO3/AaHUU MPEMSITCTBUM 15
OCYILIECTBJICHUS NPEAIPUHUMATENBCKON JEATENBHOCTH?

MoHO M B JaHHOM CJy4a€ TOBOPUTH O NMPUOOPETEHUHU INpEANPUHUMATE-
JIEM UMYIIECTBA ¢ IIyOJIMYHBIM OIPAaHUYEHUEM UM 0OpEeMEHEHUEM?

NmeroTcst mu B JEHCTBUSX NPEANIPUHUMATENS MPU3HAKU 3J10YIOTPEOICHHUS
npaBoM? Kakoe perieHue 10KeH NPUHATh cya?

3ananue Ne 39

ToBapumectBo Ha Bepe mo mpockde AO mepeuncnuino mociennemy 100
MJIH. pyOsiel /Ui 3aKynKu KyXOHHOTO oOopyaoBanus. Ilepeuncnenue ObLI0 co-
BEpIIEHO Ha OCHOBaHUM mucbMa AQO, B KOTOPOM COAEPKAIUCH 005S3aTEIHCTBO
BEpHYTh JeHbIU uepe3 60 nueit. [lo ucredenun ykazaHHoro cpoka AO neHer He
BO3BPATUJIO, B CBS3M C YeM TOBapHILECTBO MPEIBbSIBUIO UCK B apOUTPAXKHBINA CY/I.
B apOutpaxknom cyze npencraButesib AO 3asBUII, YTO MEXKAY CTOPOHAMHU BO3HUK-
JO KPEAUTHOE 0053aTesIbCTBO, a KPEAUTOBAHHME OpraHU3allUuid - 3TO Pa3HOBUJ-
HOCTh OQHKOBCKOH NI€STEIbHOCTH, OCYIIECTBIIIEMON 1o JuueH3uu LlenTpobanka
P®. ToBapuIleCTBO K€ COBEPIINIIO KPEIUTHYIO CAENKY 0€3 MOJIy4eHUs JTUICH3UU.
AJIBOKAT, MpeACTABISIIONIMN UHTepechl ToBapuIecTBa, 3asdBWI, YTO MEXIY CTO-
poHaMu OBLI 3aKIIIOUEH JOTOBOp 3aiiMa, a He KpeAuTHBIN noroBop. Ha cosepie-
HUE JO0roBOpa 3aiiMa juieH3us He TpeOyerca. Kpome Toro, oH mpeaioxui cymy
IPOBOAUTH Pa3IMYMe MEXIY JOrOBOPOM 3aiiMa, KPeIUTHBIM JOTOBOPOM U JIOTO-
BOpOM O0aHKOBCKOM CCY/IBI.

Kto npaB B aTOM criope?

3amanue Ne 40

Mexay OOO «buzHec-1IeHTp» U TOCYJapCTBOM ObLI HaJIJIeXkKaIUM 00pa3oM
3aKIIFOUYEH JOTOBOP apeH[bl 31aHus no HeBckomy mpocnekty cpokoMm Ha 49 ner.
VYcioBusa poroopa apenasl npeaycmarpuBaiu npaBo OOO «buszHec-LieHTp» 10
CBOEMY YCMOTPEHHIO CJ1aBaTh I[IOMEIICHHS B 3JIaHUM B KPAaTKOCPOUYHYIO
cybapenay. Uepe3 HECKOJIBKO JIET B CBSI3M C TMOCTOSIHHBIM HapymieHuem OOO
«bu3Hec-1IeHTp» YCIOBUU JOTOBOpa apeH[Ibl, CUCTEMaTUYECKOW HEBBIIIATON
apEHIHOM TUIaThl JOTOBOP apeH bl OB JOCPOUHO MPEKPAIIIEH.

Pa3zbsicaute cybapenaatopam ux npasa u 00s13aHHOCTH B 3TOW CUTYaIlUH.

Tema 5. IIpaBoBoe peryjimpoBaHne AeiTeJIbHOCTH NPEANPUHAMATE/IA KAK
TOBAPONPOU3BOAUTEIS

Samanne Ne 41
B xozne npoBenenus copmecTHoM ¢ Ynpasienuem denepanbHoil ciry>k0bl 1O
HAJ30py B cdepe 3aluThl TpaB NoTpedurenel u 0Jaronosyyus YeiaoBeKa MmpoBep-
KH pailoOHHOW MPOKYpaTypoH BBISIBIEH (PaKT peaju3aliy LEeMEeHTa IITMHO3EMUCTO-
ro u nementa muuiakoporo UII Iletpossim J[.C. 6€3 cOnmpoBOAUTEIBHON TOKYMEH-
TalliU U CBEJICHUH O cepTU(PHUKaTE COOTBETCTBHUS (JIEKJIapallii COOTBETCTBUS).
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BrisBiieHHBIE HapyIIEHUS! 3aKOHOJATENHCTBA 3a(DUKCHPOBAHBI B aKTE TPO-
BEPKHU U MOCIY>KWJIM OCHOBAaHUEM JIJI1 BBIHECEHUS POKYPOPOM pailoHa TTOCTAHOB-
neHust o Bo30yxjaenuu B otHomenuu UII Ierposa JI.C. nena o6 agMUHUCTPATUB-
HOM IpaBOHApyIIeHUH, IpeaycMoTpeHHoM cT. 14.45 KoAlIl P®, u obpaieHus B
apOUTPaXKHBIN CYJ] C 3asIBJICHUEM.

UII Ilerpor JI.C. momaraer, 4To IEMEHT HE MOJJICKHUT 00s3aTeIbLHON cep-
TU(PUKAIIMU U YBEPEH B TPABOMEPHOCTH CBOEH JIEATEIHLHOCTH TI0 peaau3aiiu yKa-
3aHHBIX CTPOUTEIBHBIX MATEPUATIOB.

Pazpemmite mpaBoBy10 CUTyalHUIo.

3ananue Ne 42

00O «IIpodulleHT» 3aKIIOYMIO AOTOBOP € pekiIamMHbIM areHTrctBom OO0
«Hota» Ha pasmenienue pexiambl B 3¢pupe tenekanana OOO «lentpanbHbiity. B
3¢up BBILUIA pekiiaMa co cienyromuM cioranom: «O0O0 «IIpodulleHT» oka3biBa-
€T CaMbl€ JIy4llINe CTOMATOJIOTMYECKHUE yCIyrn». HUKakux CChIIOK Ha KpUTEpUH,
110 KOTOPBIM pEKJIaMO/IaTelb OB Ha3BaH JIYYIIUM, WM Ha MOATBEPKAAIOIINE HC-
CJIeIOBaHMs, B pEKJIaMe HEe COoJepKallock. B xone paccMoTpeHust aAIMUHUCTPATHB-
HOTO Jiena BbIsicHUI0Ch, 4To OO0 «IIpoduaeHT» ucnosib3yer B paboTe HOBeMIINE
MaTepHuabl, KOTOPbIX HET Y KOHKYPEHTOB Ha Teppuropuur PO. OnHako mo MHBIM
MOKa3aTelsisiM, TAKUM KaK: YPOBEHb KBaJIM(PUKALMU MEPCOHANA, Ka4yeCTBO npodec-
CHOHaABHOTO 00opynoBaHus u T. 1., OO0 «lIpoduaeHT» HE MPEBOCXOIUT KOHKY-
PEHTOB.

SIBisieTcst I faHHAs peKjiamMa HaJJIe)Kalei?

Kakue m3aMeHeHus cienyeT BHECTH B JIaHHYIO peKiIaMmy, 4TOObl clenaTh ee
MEHEE PUCKOBAHHOW?

3ananne Ne 43

00O «O0yBHas (abpukay 3axmrouuio porosop ¢ OO0 «Crymaus «Kpea-
THUB» Ha pa3pabOTKy MaKeTa pekjJaMHOro ruiakara. [IpuHsSB WU omjaTuB paloTHI,
000 «Ob6yBHas padpuka» 3akiaouuio gororop ¢ OO0 «Tunorpadus» Ha npous-
BOJICTBO IIAKaTa B COOTBETCTBUU C Mpou3BeaeHHbIM MakeToM. OO0 «Twunorpa-
¢bust» npousseno miaakat. 3ateM OO0 «OO0yBHas pabpukay 3aKITIOUUIO JOTOBOP C
pexknamubiM areHTcTBoM OOO «Menna», Ha OCHOBAHMHM KOTOPOTO IOCIJIEIHEE
Pa3MECTHIIO TJIaKaT Ha MPUHAJICKAIIEM €My CPEICTBE HAPY>KHOU peKJIaMbl U UH-
dbopmaruu.

VYKaxxkute BUJ KaXKJIOTO M3 BBIIICYKA3aHHBIX JIUI[ KaK YYACTHUKOB PEKJIaM-
HBIX OTHOIIIEHUH.

3ananue Ne 44
00O «Pomamika», peanusyrolee KyXOHHbIE TapHUTYpPbl COOCTBEHHOTO
IIPOU3BOJICTBA, PA3MECTUIIO B ra3eTe OOBSBICHHUE CIEAYIOLIEro conepxanus: «Be-
Oy TPOU3BOJIUTENIbF KYXOHb CaMOI0 BBICOKOTrO KaudecTBa (15 jeT Ha phIHKE)
IpUTIalIaeT Ha paboTy MEHEIKEPOB M0 Mpojaxam. Teml.:.....».
SBnsieTcst U 1aHHOE OOBABIICHUE PEKIAMOIL?
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3aganue Ne 45

N3roToBUTENh 3aMEHHUTEIIS caxapa O0paTHIICS B apOUTPaKHBIN Cy/I C HCKOM
0 HapyIICHUU TpaB Ha TOBApHBIN 3HAK K TOBAPHUIICCTBY C OTPAHUYCHHOM OTBET-
CTBEHHOCTBIO, TIOCKOJIbKY Ha CKJIaJIe OTBETYHMKA XPAHUTCS aHAJIOTHYHAS MPOIYK-
1S, MApKUPOBAaHHAS TOBAPHBIM 3HAKOM, 3apETUCTPUPOBAHHBIM HA UMS UCTIIA JIJIS
TOBApOB JIAHHOTO KJIacca.

OTBeTYHK cocajics Ha TO, YTO OH HE SABJISETCS MPOU3BOAMTEIIEM TOBapa, a
TOJIBKO TMPEOCTABUII CKJIAJIbI JJI €0 XPaHCHHUS.

[Ipu paspemiennn criopa ObUIO YCTAHOBJICHO, YTO OTBETUYMK HAMPABHI He-
CKOJIbKMM Mara3uHaMm PO3HUYHOW TOPTOBJIM MPOEKTHI TOTOBOPOB KYTUIU-TIPOIAKU
JTAHHOT'0 3aMCHHTEIIS caxapa.

PazpemmmuTe criop mo cyIiecTsy.

3amanue Ne 46
Typuctudeckast ¢pupMa ycTaHOBHUJIA yKa3aTedb, KOTOPBIM HMH(POpMHUpPYET O
MECTOHAX Ok JACHUN OpTraHU3allUH.
SBnsieTcs M 3TOT yKazaTeab peKiIaMon?

3amanue Ne 47

[To poroBopy ¢ palOHHBIM SHEPreTUYECKUM  YIPABICHUEM  3aBOJ
aeKTpoanmnaparypbl u3roroBuws BBoja Ha 500 kBT u mepenan ero nokymnartelto.
Yepe3 Tpu Mecdla Mmocjiae yCTaHOBJIEHHS BBOJIa HAa OJHOM M3 3JICKTPOCTAHIWN
BO3HUK TIIOXap, B PE3yJbTaTe KOTOPOrO Cropeild JBa 3[aHUs, LEHHOE
o0opyaoBanue, puOOpPsI U Apyroe umyiecto. O61as cymma ymiep0da coctaBuiia
6 MiH py0. CrienmanpHas TEXHUYECKAs SKCIEPTH3a MPHUIILIA K BEIBOAY O TOM, YTO
MPUYMHON TIOXKapa ObUIO pa3pylIeHHUE BHICOKOBOJBTHOTO BBOJIA, BBI3BAHHOE €O
CKPBITBIMU JIe(heKTaMHu, KOTOpHIE, OJHAKO, MOTJIM OBITh OOHAPYKEHBI TPH €T0
YCTAHOBKE. JHEPreTUYECKOE yIpaBlIEHUE TMPEABSBWIO HMCK K  3aBOJY-
W3TOTOBUTENIO O B3BICKAaHUHM 6 MITH pyO., W3 KOTOpPhIX 4 MIIH py0. — CTOUMOCTH
MOTHUOIIETO OT TMOXKapa UMYIINECTBa, a 2 MIH pPy0. — CymMMa MPUOBLUIHA, KOTOPYIO
JOJDKHO OBLTO TOJYYWTh YIIPaBIECHWE B pe3yibTaTe JKCIUTyaTalldd. 3aBOJ HE
orpunian (akTta yCTAaHOBKM HEKAYECTBEHHOTO BBOAA, HO TPOCHUI YMEHBIITUTH
CyMMY MOJIEKAIIMX BO3MENIEHUIO YOBITKOB IO CJIEAYIOIIMM OCHOBaHUSIM. B akTte
AKCTIEPTU3bl YKa3aHO, YTO CrOpeBIIasi JJICKTPOCTaHIUS Oblla BBEJEHAa B
IKCIUTyaTanuo  0e3  obopyaoBaHus €€  CHEHUAIbHBIM  CPEJICTBAMHU
MOKAPOTYIIEHUSI, XOTS OTO MpeaycMaTpuBajoch MpoekToM. Eciau Obl Takue
Cpe/ICTBa UMEJIMCh, MOXKap Obl HE BO3HHK, a €CJIM Obl BO3HMK, TO NMPUYHUHUI OBI
yOBITKM He Oosiee yeM Ha cymmy 150 Thic. pyO., KOTOPYIO 3aBOJI U COTJIaCEH
VILJIATUTb.

Hackonbko 000CHOBaHbI BO3paXEHUSI OTBETUHKA?

Kak onpenenuts pa3mMep OTBETCTBEHHOCTHU 3aBOIa, €CJIM TaKOBAsi HACTYIIUT?
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Tema 6. IIpaBoBbie (hOpPMBI rOCYAAPCTBEHHOT0 BO31EHCTBUS HA
MPeINPUHAMATEIBCKYIO AeITeJIbHOCTD

3amanue Ne 48
ITpoepka OO0 «Mara3un «BaBuinon»» ocyiiecTBisuiach ¢ 24 mapTta mno 28
amnpens.
3aKOHHBI JIU IEUCTBUS MPOBEPSIOINX OPTaHOB?

3aganue Ne 49

3aperucTpUupoBaHHbI B KAue€CTBE HWHIWBHUAYAJbHOIO MpPEANPUHUMATENS
[ToroB OCYIIECTBIISAN MOCPEAHUYECKYIO AESATEIbHOCTh. OH CBOAMII MPOAABLIOB U
MOKYyIIaTelIel MeXAy coOOM, CIToCOOCTBOBANI 3aKIIOYEHHUIO JOTOBOpa M IMOJydall
KOMHCCUOHHBIE. OlHA U3 OpraHu3aluil — ero KJIMEHTOB He Bblmiatwia [lomoy
Bo3Harpaxjienue. [lornoB oOpaTusics K opraHu3aluy ¢ ICKOM O B3bICKAaHUU JI0JITA.
PaccmatpuBast neno, ¢yl OTKazajl B MCKE Ha TOM OCHOBaHMH, 4yTO [lomoB He umen
COOTBETCTBYIOIIETO Pa3pellICeHUs] Ha 3aHATUE WHAUBUIYaTbHON MOCPEIHUYECKON
JEATEIIbHOCTBIO U MMOATOMY HE UMEJI ITPaBO Ha MOJTYyYE€HHUE BO3HATPAXKICHUS.

[IpaBoMepHO nu perieHue cyaa?

[ToamexxuT 11 TMIEH3UPOBAHUIO AesATeNIbHOCTD [lonmoBa?

3ananue Ne 50
B dupme «DnenwBelicy mpoBoauia  MpOBEpKYy l'ocymapcTBeHHas
npotuBonoxapHas ciayx6a MUC Poccun. Ona Hanoxwia Ha ¢upmy mrpad 3a
HECOOJII0IEHUE CAHUTAPHBIX TPEOOBAHU.
IIpaBOMOYHBI 11 JEHUCTBUSA TOJLKHOCTHBIX JIMIL OPraHOB I'OCYIApCTBEHHOIO
KOHTpOJs?
KaxoBbI 10J5KHBI OBITH AEHCTBUSA PYKOBOAUTENS (DUPMBI?

Tema 7. AHTUMOHOIIOJILHOE PeryJIMpPOBaHue NpeANPHHIMATENbCKOMN
AeATeJbHOCTH

3ananue Ne 51

[Ipu 3axir0o4eHHMH JOTOBOpa Ha TMOCTABKY IPOAOKEH MEXITy KOMOMHATOM
MUIIEBbIX MPOIYKTOB M Xj1e003aBOJIOM BO3HUK crop. KoMOuHaT HacTamBan Ha
TOM, YTOOBI B CYET YACTHUYHOM OIJIAThl APOXOKEW YCTYNUJI €My JB€ KBapTUPHI B
JIOM€, CTPOSIIEMCS TIPU JI0JIEBOM y4acTuu 3aBoja. [Ipu 3ToM npeacrtaButens KOM-
OvHaTa 3asBUJI, UTO MX MPEANPHUATUE SBISETCS MOHOMOJBHBIM MPOU3BOJUTEIEM
npoxoxeil B peruone (80% pbiHKa ToBapa). 3aBoji ¢ TpeOOBaHMEM KOMOWHATa HE
corjamaics, yka3plBasi Ha TO, YTO Ha 3aBOJIe pabOTaeT MHOTO JIUII, HY>KIaIOIIUXCS
B YJIYYIICHUH KUJTUIIHBIX YCI0BUH. [I0CKOIBKY MeperoBOpsI 3aluid B TYMHK, 3a-
BOJ 0OpaTUiICs B apOUTPaKHBIN Cy/ C UCKOM O MOHYKJICHUH KOMOMHATA K 3aKII0-
YEHHIO I0TOBOPA.

Kak nomken noctynutb apOUTpaskHbIi cya?

3amanue Ne 52
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B wurone 2017 r. komnanus «/lMBO» OTKpPBUIO MPOU3BOJACTBO IO
W3TOTOBJICHUIO CYBEHHUPHBIX IIKATYJIOK C HAHECEHHBIM PHUCYHKOM, CXOXHM C
toBapHbiM 3HakoM «Kimouldk». OOO «J/lom» sBasieTcss mpaBooOIIaIaTesieM
HCKJIIOUMTEIBLHOrO MpaBa Ha ToBapHbIM 3HaK «Kmoulk» ¢ 15 suBapa 2012 r. u
BBIITYCKAET AHAJOTUYHYIO CYBEHHPHYIO NPOAYKIMIO, B TOM YHCIIE U IIKATYJKH.
000 «dom», ycmaTpuBas B  JCUCTBHSAX  KOMIaHuu  «/[uBo»  aKkT
HEJIOOPOCOBECTHOM KOHKYpEHIMH B (opMe HE3aKOHHOIO HCIOJIb30BaHUSA
0003HaYeHMUS, TOKJIECTBEHHOTO TOBApPHOMY 3HaKY, HaMepeHO B
aAMUHUCTPATUBHOM TMOPSJKE 3allMINATh MPUHAJJIEKANIEE €My HapylUIEHHOE
VCKJIFOUUTEIBLHOE MPABO Ha TOBapHBIN 3HaK «Kimroullk».

JlaiiTe mpaBOBYIO OIIEHKY JEHCTBUSM XO3SUCTBYIOIMNX CyOBEKTOB.

Kakue ¢opMbl u crnocoObl 3alUTHl HAPYIICHHBIX IPaB MOTYT OBIThH
MCIIOJIb30BaHbl B paCCMaTPUBAEMOM CiIydae?

Samanne Ne 53
Ha ocHoBe aHanu3a HOPMATHBHO-TIPABOBBIX aKTOB OMNPENEIUTE MO KAKUM
HaIPaBJICHUSIM OCYIIECTBISETCSI aHTUMOHOTIOJILHOE PETyJIMPOBAHUE.

3anmanne Ne 54
OOBsiCHUTE, YTO MPEJICTABISET COOOM aHTUMOHOIIOIBLHOE 3aKOHOAATEIBCTBO
Poccuiickon ®eneparun

3amanue Ne 55
OxapakTepu3yiTe, 4TO MOHUMAETCS 0]l OTBETCTBEHHOCTHIO 32 HapYIICHUE
AHTUMOHOMOJILHOTO 3aKOHOIATEIHLCTBA

3aganue Ne 56
Cnenaiite 0030p HOPMAaTMBHO-IIPABOBOIO PETYJIMPOBAHUSI E€CTECTBEHHBIX
MOHOIIOJIN I

Tema 8. IIpaBoBoe pery/impoBaHne HHBECTUIMOHHOH 1 HHHOBAIIMOHHOI
NeSITeJIbHOCTH

3aganne Ne 57

000 «X» 3akJIO4YaroTCs] UHBECTUIIMOHHBIC JOTOBOPBI, B COOTBETCTBUM C
kotopeiMu OO0 «X», sBasiace MHBecTopoMm, ocymiecTBisieT (UHAHCUPOBAHUE
CTPOUTEILCTBO M PEKOHCTPYKIIUIO OOBEKTOB HEIBMKMMOTO HUMYIIECTBA, a
koHTpareHT OO0 «X», ABJISISACh 3aKa3uMKOM, OCYIIECTBJISET BCE HEOOXOJUMBbIC
JUIS. peaiM3allii CTPOUTENIbCTBA M PEKOHCTPYKIIUM OOBEKTOB JICUCTBUS, B TOM
YHUCIIE 3aKITI0YaeT JOTOBOPHI OT CBOETO UMEHH.

Onuimre CTPYKTYpYy JOTOBOPHBIX CBSI3€H, 3aKJIIOYAEMbIX YKa3aHHBIMU
CyOBEKTaMH B XOJI€ OCYIIECTBICHHS MHBECTUIIMOHHON JIEATEITLHOCTH.
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3ananue Ne 58

Ha tepputopun H-ckoit o0nactu B 1eNAX pa3BUTHS WHHOBAIIMOHHOM Jes-
TEJIBLHOCTH ObLIa CO3/l1aHa 0co0asi TEXHUKO-BHEJIPEHUYECKash IKOHOMHYECKasi 30Ha.
JIBa roma cnyctd riaBa aaMuHHCTpauuu H-koil oOnacTu m3man pacnopspkeHHue o
JIOCPOYHOM TpEKpalleHun cyiiecTBoBaHuss O33 B CBSI3M C TEM, YTO B TECUCHHUE
TpeX JIeT C JaThl €€ CO3/IaHusl HE 3aKJI0YEHO HU OJHOIrO coramieHus o0 ocy-
HIECTBJICHUHN TEXHUKO-BHEIPEHYECKOM eATEIbHOCTH.

Obnagan nu mpaBoM NpekpauieHus cymecTBoBanus OO3 riaBa ajiMHUHHU-
cTpaiuu ooacTu?

3ananue Ne 59

CoBMeCTHOE TIPEANPUATHE YUpeauian uHocTpaHHas (40 MpOIEHTOB yCTaB-
HOTO KamuTajga) U JIB€ POCCUMCKUX KOMITAHUH JIJIi OCBOEHHUS HE(TSIHOTO MECTO-
POXKJIEHUS HA TEPPUTOPUHN aBTOHOMHOTO okpyra. [Ipu onpenenenuu puHaHCOBOTO
pexuMa JACSITENIbHOCTH COBMECTHOTO NPEANPUATHS B TEXHUKO-IKOHOMHYECKOE
000CHOBaHME OBLIN 3aJI0KEHBI CTABKU PEHTHI 3a Mojib3oBaHue Henpamu (10 mpo-
IIEHTOB) W Hajiora Ha NpuobLIb (32 npoueHTa). MHOCTpaHHAst KOMITaHUS BJIOXKHIIA
B npoekT 40 muH. noutapoB CIHIA. Ilocne mepBoro roga AesiTeENbHOCTH COBMECT-
HOTO MPEANpUATUSl ObLIIM BHECEHBI U3MEHEHUSI B HAJIOTOBOE M 3€MEJIbHOE 3aKOHO-
JATENbCTBO M YBEJIMYEHBI CTABKU HAJOTOB U COOPOB C COBMECTHOTO MPEATPUSITHS,
a TaK)Ke BBEJIEHbI HOBBIE HKCIIOPTHBIC MONUIMHBL. MHOCTpaHHash KoMmaHusi 00Opa-
TUJIACh K MPABUTENLCTBY CYOBbEeKTa defiepauu ¢ mpock0oit 06 yMeHbIIeHUHU (uc-
KaJIbHOTO OpeMEHU B COOTBETCTBMHU C MapaMeTpamMu TEXHUKO-3KOHOMUYECKOTO
obocHoBaHusA. CBOMM pACHOPSKEHUEM MPABUTEILCTBO ABTOHOMHOIO OKpyra
O0CBOOOIMIJIO COBMECTHOE MPEANpHUsATHE Ha 3 roja OT YIUIaThl SKCHOPTHBIX TO-
nuirH. [Ipokypop B 3alIMTy TrOCYIapCTBEHHBIX W OOIIECTBEHHBIX HHTEPECOB
IPEIBbSIBUI UCK K MPABUTENBCTBY CyOBeKTa (eiepaiuil 0 IpU3HAHUH HEJCHCTBH-
TEJIbHBIM €r0 PAacHOPSKEHUs O MPENOCTABIECHUU JIbIOT COBMECTHOMY MpEANpHs-
THI0, MIOCKOJIbKY MPEJOCTABICHUE TAKUX JIbIOT MPOTUBOPEUYUT UHTEPECAM PETHO-
Ha.

Pemmre cniop.

3amanme Ne 60
NHoCcTpaHHOE IOpUIWYECKOS JIMIO (HEPE3WACHT) IIOKYIAeT aKIIHH
POCCHICKOTO TIPEANPUSTHS.
KaknuMu JTOKyMEHTaMH peryJupyercs AeSTeIbHOCTh Ha PBHIHKE IICHHBIX
OyMar yka3aHHOT'O FOPHINYECKOTO JUIla — Hepe3uacHTa?

Tema 9. IIpaBoBble 0CHOBBI IPEANPUHUMATEIHCTBA BO
BHEIIHEIKOHOMHUYECKOM 1eATEJIbHOCTH

3ananue Ne 61
IIpoananu3upyiTe HOPMATUBHO-IIPABOBBIC AKTHI M JAWTE XAPAKTEPUCTUKY
MCTOYHUKAM IIPaBOBOI'O PEryJIMPOBAHUS BHEIIHEAKOHOMUYECKOU IESTENBHOCTH.
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Tema 10. loroBop Kak 0CHOBa NPeANPHHUMATEILCKOM 1eSITeJJbHOCTH

3amanue Ne 62
Kak ykassiBaet ucren, OOO «KoMMyHaJIBHUK» OKa3aj0 OTBETYUKY YCIYTH
M0 PEMOHTY U OOCITY>KUBAHHUIO JIEKTPOTEXHUUECKOTO 000pYyA0BaHUs 00BEKTOB, a
Takke noctaBwio B agpec OO0 «KuicepBuc» ToBap, 4TO MOATBEPKAACTCS TEX-
HUYECKOM NOKyMeHTanuen. [1o MHEHHIO OTBETUMKA, TAK KAK MEXKAY CTOPOHAMHU HE
MOAMUCAH IOTOBOP, TO, CJIEIOBATEIIBHO, JOTOBOP HE 3aKIIOUECH.
Pemure, xTo mpaB? OTBET 00OCHYITE

3ananue Ne 63
00O «Heony» 3axnroumino ¢ npousBojacTBeHHon pupmoit «TIT YHusepcam»
JIOTOBOP Ha TPUOOPETEHHE CTPOUTEIHHO-OTACIOYHBIX MaTepuasoB (MOJBECHOMN
MOTOJIOK, JIMHOJIEYM, JIBEPH, CTEKJISIHHBbIC TIEPETOPOAKU U AP.) IJIs MPOU3BOACTBA
pPEMOHTA B CBOEM O(HCE, UCIOIB3YEMOM O] CaJIOH KPACOTHI.
SBnsercss 1M yKa3aHHBIM JIOTOBOp Ha NPUOOPETEHHE CTPOUTEILHO-
OTAEIOYHBIX MAaTEPUAIIOB NPEANTPUHUMATEIECKAUM JOTOBOPOM?

3amanue Ne 64

ITAO «Pocrenekom» (omeparop cBsizu) u OOO «Iloner» (aboHEHT, OTBET-
YHUK) OBLT 3aKJIIOYEH JOTOBOP 00 OKa3aHUM yCIYT 3JEKTPOCBA3HU, B COOTBETCTBUU C
KOTOPBIM, ONIEPATOp CBSA3U 0053aH MPEIOCTABUTH JIOCTYI K CETH CBS3M U OKAa3bl-
BaTh a0OHEHTY YCIYTd B MOPSIKE U 00BEME, YCTAHOBIEHHOM JIOTOBOPOM, a abo-
HEHT 00s13aH co0JIt0/1aTh TpeOOBaHUS JCHCTBYIOMIETO 3aKOHOAATENHCTBA U YCIIO-
BUSI JIOTOBOPA, CBOEBPEMEHHO U B MOJHOM O0BbEME BHOCHUTH IUIATY 3a MPEAOCTaB-
JICHHBIE YCIIYTH CBSI3H.

Kakoi1 7oroBop 3aKkir04niId CTOPOHBI?

3ananue Ne 65

Mexny kommanusiMd A U b Obul 3akimtoueH Ha OHpKE JOTOBOP MOCTaBKU
HepTenpoaykToB. [locTaBmMK OTKa3aucs HMCIONHATH JTOTOBOP, CCHUIASCh Ha 3a-
KIIIOYEHHE JIOTOBOPA C €ro CTOPOHBI HeymosHoMoueHHbIM JuioM. Cormacuo Ilo-
JIOKEHUIO 0 OMP>KEBOI TOProBile, CIIENKH Ha OUpkKe OCYLIECTBISIOTCS C UCIIONIb30-
BaHUEM 3JIEKTPOHHOU MOANKUCH. B KauecTBe yOJHOMOYEHHOIO JIULA ObLI 3aperu-
CTPUPOBAaH HauyaJIbHUK OTHeda cObITa. OJTHAKO JOBEPEHHOCTh HA OCYLIECTBICHUE
CHEJIOK OT UMEHHM KOMIIAHUM MPEKPATUIIACh 3HAUYUTENIBHO pPaHBbIIE, U CICIKHU 3a-
KJIFOYaJI PyKOBOJUTENb KOMIaHuu. 110 uroram ToproB CTOpOHBI 00s13aHbI MOIIH-
caTh JOrOBOP IOCTAaBKM HEPTENPOAYKTOB CTaHAAPTHOW (POpPMBI, BCE TOTOBOPHI,
3aKJIFOUYEHHBIE paHee, ObLIN MOANMCAHBI PYKOBOJIUTEIEM KOMIAHUH.

[IpaBoMEpHBI JIM IEUCTBUS OCTABIIHKA?

3ananue Ne 66
OO0 «Kpona» Bpiasio yupeautenato HuUKollaeBy JOBEPEHHOCTh Ha
3aKIIOYEHUE  JIOTOBOpa  MEHBI  TIOMEIICHUs Ha  O0OpyJAOBaHHWE NS
MMPOM3BOACTBEHHBIX Iieied ¢ KoomepatuBoM «Mwur». [lo mnpemioxenuto
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MIPEACTaBUTENS KOOTIEpaTUBa OBLIO PEIICHO CIENKY YIOCTOBEPUTHh HOTAPUAIHHO,
yro U Obulo caenaHo. OJHaKO HOTApUyC OTKa3ajcsi YAOCTOBEPUTH JOTOBOD,
CChUIAsACh Ha TO, YTO B JOBEpeHHOCTH, BhijaHHON OO0 «KpoHay, He yka3aHa jnarta
€€ BbIJIayHu.

[IpaBUIBHO JIM TOCTYIUI HOTApUYC?

3ananue Ne 67

[To noroBopy mocraBku [TAO «KoMcomobckuit XJ1aJOKOMOMHATY TTOCTABUI
B angpec OO0 «Jlyu» cinuBouHoe macio Ha cymmy 73 556 796 pyo0..

B cooTBeTcTBUM € YCIOBHUSIMM JIOTOBOpAa MEXAY CTOPOHAMHU MOKYIATEIb
00s13aH B TedyeHue 3 NHEW ¢ MOMEHTa MOCTAaBKU TOBapa MEPEUYUCIUTH MPOJIABILY
JICHEKHBIE CPEACTBA 3a KyIUICHHBIM ToBap. OJHAKO B HAPYIICHHE 005S3aTENbCTB
MOKYIIAaTeJIb B YCTAHOBJIEHHBIE JOTOBOPOM CPOKH HE PACCUUTAJICS C IIPOJIaBIIOM.

B uckoBom 3asBienun [TAO «KomcoMonbCckuil XIagoKOMOHMHAT» MPOCUT
B3bICKaTh C OTBETYMKA B €ro mojibdy 73 556 pyO., COCTaBISAIOMIMX pa3Mep
OCHOBHOTO jojra, u 495 772 py0., COCTaBISAIOMIMX IMPOIEHTHI 3a IMOJb30BaHUE
qy>KUMU CPEJCTBAMH.

OTBeTyuK corjaceH BBIIUIATUTh CyMMY OCHOBHOI'O JI0Jra M NEHU, KOTOpas
peayCMOTPEHa JOrOBOpOM B pazmepe 1 % CTOMMOCTH HEOIIayeHHOTO TOBapa 3a
KXIbI JeHb Mpocpoukd. OT BBIIIIATHI MPOIEHTOB 3a TMOJIb30BAHUE YYXUMU
CpPEACTBAaMH OH OTKa3bIBAa€TCA, TAK KaK CUMTAET, 4YTO JIaHHAs CyMMa SIBHO
HECOM3MEpUMa C TIOCIICICTBUSIMU HEUCTIOIHEHUS UM 00513aTEIIbCTB.

KTo mpaB B aToM cniope?

3aganue Ne 68

bpokep mno mnopydenuro kiumeHta Kynuin st Hero S50 T TpyO y
METaJUTypTHYECKOTO 3aBojJia C 00s3aTeTLCTBOM ITOCTAaBKM BO BTOPOM KBapTalie
TEKYIIETO ToAa. 3aBOJI B 3TOT CPOK TPyO He moctaBwmi. [Ipu paccMoTpenuu nena B
apOUTPaXHOM CyJI€ BBISICHUJIOCH, YTO TPYOBI 3asBICHHOTO Ha OWpike mpoduis
3aBOJI YK€ TOJTOJa HE BBIMyCcKaeT. B Oup)keBoil kaHayl OBLIM BBEACHBI TIO BHUHE
OpOKepCKO KOHTOPHI, OOCTYKHUBAIOIICH 3aBOJ, OIITMOOYHBIC JTAaHHBIC.

KT0 1 KaKyt0 OTBETCTBEHHOCTb HECET MEpe]l MOKYIMaTeIeM?

3aganne Ne 69

Bo  wucnomHeHue — moroBopa  TMOCTaBKM  JUJIl  pecIyOJMKaHCKUX
rOCyAapCTBEHHBIX HYXKJ OJHO MPEANPUATHE JOJDKHO NOCTaBUTH Apyromy 30
METAJUIOPEXKYIIUX CTaHKOB B TedeHUe roja (mokBaptaipHo — 7, 8, 7, 8)
cToMMOCTBIO 50 ThIC. pyO. Kaxkblil. B mepBoM kBapTaiie MOCTaBIEHO 5 CTAHKOB, BO
BTOPOM — 8, B TPEThEM — 4, B UETBEPTOM — 8.

[Ipu paccMoTpenun gnena B apOUTPa)KHOM CylI€ BBICHUJIOCH, YTO
HEJOMOCTaBKa BbI3BaHA NPOJaKEeW CTAaHKOB MO 0Oojiee BHICOKOW II€HE HHBIM
nokynaressim 1pyrux rocyaapers CHI'.

KakoBa OTBETCTBEHHOCTh MOCTABIIMKA 32 HEJOCTABKY?

KakoBbI nocneACTBUS TAKOTO HapyIIEHNS?
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3aganme Ne 70

[Tony4uB OT OpraHM3aIMU-TIOCTABIIMKA IPOCKT JIOTOBOpa Ha TIOCTAaBKY
TOBapa, B oOpraHu3anuu (MOKyIareje) MOAMUCAIA JOTOBOP M BEPHYJIU €ro
MOCTABIIMKY, I103a0BIB ITOCTaBUTH Ie4YaTh. [lOCTABIIMK BTOPUYHO HAIPABHII
MOKYTATEI0 JIOTOBOP Ui O(OPMIICHHS, TOCIE Yero IOJMHUCH PYKOBOIAMTEIIS
OpraHU3aIHMH-TIOKYIIaTe s Obljla 3aBepIlcHa OTTUCKOM ITeYaTH.

[TocTaBumkoM Obla JIOMYIIEHA MPOCPOYKA TOCTaBKHA TOBapa, B CBS3U C
YeM, TOKyMHaTelb NPEIbSBHII K B3BICKAHUIO TEHIO, WCYUCICHHYIO COTJIacHO
JIOTOBOPY 3a KaXIbld JEHb MPOCPOYKU. Bospaxkass MpPOTUB NPEIBSIBICHHOTO
TpeOOBaHMsI, TMOCTABIIMK CCHUJIAJCS HA TO, 4YTO IO BHUHE TOKyMaTels, He
MIOCTAaBHMBIIIEIO BOBpPEMsI OTTHUCK II€YaTH, JOTOBOp OBLI 3aKJIIOUYCH I03)KE
yKa3aHHOW JaThl HA HECKOJBKO JHEH, IIO3TOMY U CPOKH MOCTAaBKH aBTOMATHUYCCKH
CIBUHYJIUCH.

OO0OCHOBAHBI JI BO3PKCHUS OPTraHU3aI[MU-TIOCTABIIINKA?

B kakoii MOMEHT mNpHM YyKa3aHHBIX OOCTOSATEILCTBAX JIOTOBOP CIEIYET
MPU3HATH 3aKTFOYEHHBIM?

Samanne Ne 71

00O «BoponexuepTenpoykr» B TEUEHHUE MHOTHX JIET IMOJYy4yajo [0
noroopy ot ITAO «Camapckuii HedTenepepadaThIBalOLMN 3aBOJ» AU3EIBHOE
tormmBo. OHAKO B KOHIIE 3TOro roga mocueauuii cooommn OOO o ToMm, 4TO OH
OTKa3bIBACTCs 3aKJIKOYaTh JOTOBOP Ha MOCIEIYIOMIMHA ToJl, HOCKOJIbKY MOCTaBKU
TOTUIMBA HAa BHYTPEHHEM PBIHKE CTAJId JJIsi HETO HepeHTabelbHbIMU. B oTBeT Ha
tpeboBanue OO0 «BopoHexHePTENPOAYKT» COXPAaHUThH CIOXKHUBIIUECS CBA3H U
IPOJIOHTMPOBATh AOTOBOP 3aBOJ 3asBUJI, UTO MPOU3BOAMMON UM MPOIYKIUEH OH
BIIPABE PACHOPSKATHCS CBOOOJIHO.

OO6ocHOBaHBI M TOBOABI HedTerepepadbaThIBAONIIETO 3aBOAa?

Kakumy HOpMaTHBHO-TIPABOBBIMU ~aKTaMH PETYJIUPYIOTCS OTHOIICHUS
CTOpPOH?

Nmerorcs mu y OO0 «BopoHexHePpTenpoayKT» BO3ZMOXKHOCTH TOOUTHCA
3aKJIIOYEHHUS 10TOBOpa?

3ananue Ne 72

B coorBercTtBUM ¢ jgoroBopoM (UHAHCOBOM  apeHIbl  (JIM3UHTA)
musuHronarenb (3AQ) ob6s3ancs mpuodbpectr s JusuHronosydarens (MUIT) B
COOCTBEHHOCTh  YKa3aHHOE€  TOCJIECIHHUM  HMYIIECTBO  (aBTOMOOWIIb) y
ONpENEICHHOr0 MM K€ mnpojaBua. llpennpuHumarens mnpu 3TOM 00s3aics
HaJUIeKalUM 00pa3oM MPUHATH MPEAMET JIM3MHIA U CBOEBPEMEHHO BHOCHUTH
YCTaHOBJICHHBIE JJOTOBOPOM JIM3UHTOBBIE TIIATEXKH.

JIu3uHrOMaTENh, WCIOHSS JOTOBOP JIM3WHTA, 3aKIIOYMI JIOTOBOP KYILIHU-
MPOJIaXXKu aBTOMOOWIS U omuiatui ero crouMocth OOO (mponaBily MMYIIECTBA).
[locnennuii (B COOTBETCTBUM € JOFOBOpPOM) Obl1  00sA3aH  mepenartb
JIM3UHTOTIONYYATEII0 TOBAP B TPEXTHEBHBIN CPOK C MOMEHTA €r0 OTLIATHI.

B cooTBeTcTBMM C JOrOBOPOM JIM3MHTra 0Os3aTelIbCTBA apeHAaTopa
(JIM3UHTOMOJTYYATEelIs) TT0 BHECEHUIO JIM3UHTOBBIX IJIATEKEH HACTYMAIN C MOMEHTA
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MPUEMKHA UMYIIECTBa y mpoaasmna. OaHako WHAWNBUAYATbHBIN MPEANPUHUMATEb
HE TOJyYWJI TIPEIMET JIM3WHTA, B CBS3M C YeM CUel HYXXHBIM HE MPOU3BOJHUTH
COOTBETCTBYIOIIINE TUIATEKH JIN3UHTOIATEIIO.

JlmzunrogaTens oOpaTwics B Cyd C HCKOM K HWHAWBHIYyaJIbHOMY
IPEIMPUHUMATETIO O B3BICKAHHH C MOCIEAHET0 YOBITKOB, BO3HUKIIUX B CBSI3U C
HEUCTIOJIHEHHEM OTBETYMKOM YCJIOBUM JIOrOBOpa (PMHAHCOBOW apeH bl (JIN3WHTA).

Kakass cropoHa m0oroBopa HECeT PHUCK HEBBIMOIHCHUS TPOAABIIOM
00s13aHHOCTEH MO MOTOBOPY KYILIU-TIPOJAXH MpPEaMeTa JU3WHTa U CBS3aHHBIC C
3TUM YOBITKU?

3aganue Ne 73
B cooTBeTCcTBMH ¢ AOTOBOPOM JIM3HWHTA JIM3MHTOJATEIb MPUOOpETAeT s
JU3UHTOINONYYaTeNlsl W TOPEAOCTaBIsIET €My BO BpPEMEHHOE BIAJICHUE W
MMOJIB30BaHUEe HEXMIoe 37aHue. llociaemHee mocie BHECEHHUS BCEX JIM3MHTOBBIX
TJIaTeXel JTU3UHTOIOIy4YaTesIeM MEPEXOIUT B €r0 COOCTBEHHOCTb.
Kak B aTOl cuTyaruu OBITH C 3€MEIbHBIM YYacTKOM, HaXOJSIIIUMCS O]
3IaHueM?

3ananne Ne 74

IIo moroBopy nocrtaBku [IAO «Xomnom» mocraBisseT Marasuny «CMeHa»
exxeMecs'YHO KoHcepBbl B konmyecTBe 100 kopoOok. [Ipu npuémke 1mo KoIu4ecTBy,
KOTOPYIO OCYIIECTBUIIM NYTEM Iepecuyera KOpoOOK (TpaHCIOPTHYIO Tapy) H
YBEIOMWJIA TOCTABIIMKA O MPUHITHU TOBapa. YUepe3 HEAEHO ISl MOMOJHEHHUS
ACCOPTUMEHTA BCKPHUIM KOPOOKH U OOHAPYKUJIH, YTO B 3-X KOpOOKaxX HE XBaTaeT
no 2 OaHKM KOHCEpPBOB. MarasuH mNpeabsiBUIl TPeOOBAHMS K TOCTaBIIUKY O
BOCIIOJIHEHUH HEIOCTaYHU.

[TosicHuTe NENCTBUS MOCTABIIHKA.

3ananue Ne 75
[locTaBUIMK AOCPOYHO TMOCTAaBWJI MNPOAYKIUIO 1O HEOOOCHOBAaHHBIM
npyUYrHaM. Y mokynarens (IpearnpuHuMaress) B aCCOPTUMEHTE UMEETCS OOJIbIIOE
KOJIMYECTBO TOBapa C MPEbIIYIIECH MOCTaBKY.
Kak gomkeH noctynuTe NOKynaTesb (MpeAnpruHUMAaTeNb)?

3amanue Ne 76

Mexay MOJOYHBIM KOMOMHATOM M AaBTOTPAHCIOPTHBIM MPEANPUITHEM
3aKJIIOYEH JIOTOBOP TEPEBO3KM TPy30B. MOJNOYHBIM KOMOMHAT OTHpPABUII
aBTOTPAHCIIOPTHOMY MPEANPUATHIO 3a8BKY Ha I0Ja4yy TPAHCIIOPTHOTO CPEACTBA.
B ykazanHbIli cpok TpaHcmopT He Obul mojaH. [lo 3Toi mpuYMHE MOJIOYHBIN
KOMOWHAT TPEIBSIBII NMEPEBO3YMKY MPETeH3UI0. [lepeBo3umKk MOSICHUI, YTO HE
OyZIeT HECTH OTBETCTBEHHOCTh, U OOBSICHIII ATO TEM, YTO TPAHCHIOPT HE OBLI MOaH
BOBpPEMsI 10 TMPUYMHE CHEXHBIX 3aHOCOB Ha JOpPOTax, M3-3a KOTOPHIX OBLIO
MIEPEKPHITO ABUKEHUE HA 10POrax.

Kro npaB B naHHoi cutyanuun?
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Temall. IlpaBoBoe peryiupoBaHue yuyeTa 1 OTYCTHOCTH B
NpeANPUHUMATEIbCKOH AeITeJIbHOCTH

3amanue Ne 77
[lossicauTe, dTO TpenAcTaBiIseT coOoW  OyXraaTepckuil  ydeT U
0XapakTepU3yHTe CUCTEMY €r0 HOPMATUBHOTO MPABOBOI'O PETYIUPOBAHMUS.

3amanune Ne 78
VYKakuTe OCHOBHBIE TMpaBUJia BEICHUSI OYXTaJITEPCKOTO ydeTa CyOBhEeKTOM
IpEANTPUHUMATEIIBCKOMN IeATeILHOCTH.

Temal2. 3amura npasB ¥ 3aKOHHBIX HHTEPECOB NMPeANPUHUMATEJIel

3anmanne Ne 79
YkaxuTe Kakue croco0O0B 3allUThl HpaB MpEeAIPUHUMATENICH BaM U3BECTHBI
U TIOSICHUTE, YTO OHU COOOM MPEACTaBIISAIOT.

3aganue Ne 80

I'KY «K.» obOpatunoch B apOUTpakHbI Cyl C HCKOBBIM 3asiBJIEHUEM O
B3bickaHuu ¢ OOO «C.» HeocHoBaTenbHOro obOoramieHus. OcHOBaHUEM MJis
oOpallleHusi UCTIHa B CyJ CTalld MTOTM TMPOBEPKH PACXOIOB CPEACTB OOJKETa
ropoaa. Ilpu mpoBeneHnrn MPOBEPKH YCTAHOBWIIM, YTO (DaKTHUYECKH PEMOHTHBIC
paboThl  BBIMOJHEHBI HA  MEHBIIYIO CTOMMOCTh, Ye€M MPEIyCMOTPEHO
rOCYJIapCTBEHHBIM KOHTPAaKTOM M HeEKadyeCTBEHHO. COINIACHO NpEeACTaBICHHBIM
JI0KA3aTeNIbCTBAM OTBETUMK BBIMOIHIII PA0OTHI, KOTOPBIE UCTEIl IPUHSLI, MOITHUCAB
aKThI.

Cya oTkazan B yI0BJIIETBOPEHUH UCKA, OTMETUB, YTO MCTEIl HE T0Ka3al (aKT
HEOCHOBATEIHHOTO OOOTAIICHHS OTBETYHKA.

Kakyro ommOky gomyctun 3akazunk?

Kaxkue nocnencTBus ykazaHHOM OIIMOKK MOTYT ObITh?

Mo0>kHO 71 ObUIO IPEAOTBPATUTH TAKYIO CUTYaLUIO?

Hatimute cyneOHOe pereHne o aHaTOTUYHON CUTYaIHH.

4. Meroan4yeckne MaTepUAaJIbl, ONpPeAe/IsIIONIAe NPOoueAyPbl OLEHUBAHUS
3HAHUM, YMEHHUI, HABBIKOB U (MJIM) ONbITA AEATEJIbHOCTH, XapPaKTePHU3YOLINX
3Tanbl GOPMUPOBAHMSA KOMIIETEHIIMHI

DOK3aMeH SIBJISIETCSl 3aKIIOYMTEIbHBIM JTalloM Tporecca (HOpMUPOBaHUS
KOMIIETEHIIMI oOyyaronmierocs NpU HU3yYEeHUH TUCHUIUIMHBI U HUMEET IEIbIo
NPOBEPKY W OICHKY 3HAHWW O0Oydaromierocs IO TEOPHUH M IPUMEHEHHIO
NOJYYCHHBIX 3HAHWIA, YMEHUH U HABBIKOB MPU PEHICHUU MPAKTHYECKUX 33]1aY.

DK3aMeH MPOBOJUTCS IO pPACIHUCAaHUIO, CHOPMUPOBAHHOMY y4eOHO-
METOJAMYECKUM YIPABICHHEM, B CPOKH, TIPEAYCMOTPEHHBIC KaJCHIAPHBIM
y4eOHBIM IpaUKOM.

DK3aMeH NIPUHUMAETCS TIPEnoaBaTesieM, BEYIHM JCKIIMOHHBIC 3aHATHS.
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DK3aMeH NMPOBOAUTCS TOJIBKO MPHU MPEIbIBICHUH O00y4YaIOUIUMCS 3a4ETHON
KHWKKM W TPU YCIOBUU BBINOJHEHUS BCEX KOHTPOJIBHBIX MEPOIPUSATHIA,
PEAYCMOTPEHHBIX YUYEOHBIM IIJIAHOM U paboyell porpaMMon TUCHUILITUHBI.

Pe3ynbTaThl SK3aMeHa OILICHUBAIOTCS M0 YEThIpEeX-OAJUIbHOM cucTeMe u
3aHOCATCA B 3a4ETHO-DK3aMEHAIIMOHHYIK0 BEAOMOCTh M 3a4YETHYIO KHIXKKY. B
3a4ETHYI0 KHWXKKY 3aHOCATCS TOJIBKO IOJIOKUTENIbHbIE OLEHKU. [loanucaHHbIi
IPernoiaBaTesieM 3K3eMIUISIP BEIOMOCTH CAAETCS HE MO3JHEEe CICAYIOIIEro AHS B
JIeKaHar.

B cnydae HesiBku oOyuaroierocs Ha 9K3aMeH B 3a4€THO-3K3aMEHAIIMOHHYIO
BEJIOMOCTb JIEJIAETCS OTMETKA «HE SABKa».

OOyuaromuecs, He MPOLIEANINE MPOMEXKYTOUHYIO aTTECTAalMIO  I10
JUCLUUIUIMHE, JOJKHBI JIMKBUAMPOBATh aKaJAEMUYECKYIO 3aJI0JDKEHHOCTh B
YCTAHOBJIEHHOM JIOKQJIbHBIMU HOPMATUBHBIMU aKTaMu VIHCTUTYyTa NOPSIIIKE.
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