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1. IlepeyeHp KOMIETEHUMI ¢ YKA3aHMEM 3TANOB UX (DOPMHUPOBAHUS

B npouecce oceoenusi OIl BO

[Henbto mpoBeaeHus aucuuiimabl b1.0.02 Hctopus NOIUTUYECKUX U
MIPABOBBIX YUCHUH SABIACTCS JOCTH)KEHHUE CICAYIONINX PE3yJIbTaTOB O0YUEHUS:

Kon
HammenoBanue KoMIeTeHINN
KOMIICTCHIINU
YK-5 Crioco0eH aHaIM3UPOBATh M YUYUTHIBATH Pa3HOO0pa3ue KYJIbTYpP B MPOIECCE MEKKYIBTYPHOTO
B3aUMOJICHCTBUS
YK-6 Crioco0OeH OmpeeNsaTh U PeaTH30BbIBATH TPUOPUTETHI COOCTBEHHOW JCATEIEHOCTH H CIIOCOOBI
€€ COBEPIICHCTBOBAHUS HA OCHOBE CAMOOIICHKHU
OIK-1 CriocoOeH aHaIM3UPOBaTh HECTAHIAPTHBIC CUTYAIUU TIPABOIPUMEHUTEIBHON MPAKTHKH U
npeJyiaraTh ONTHMAaTbHBIC BAPHAHTHI MX
peleHus
CriocobeH o0ecreunBaTh COOIOACHUE IPUHIIUIIOB STHKH FOPUCTA, B TOM YHCJIC TPUHUMATH
OIIK-6 MEPBI 10 MPOGUIAKTUKE KOPPYIIIUHU U MIPECCUCHUIO KOPPYIIIMOHHBIX (MHBIX)
MpaBOHAPYIIEHUN
TIK-11 Cniocob6eH 3¢ (HEeKTHUBHO OCYIIECTBISATH IPABOBOE BOCTIUTAHUE

B ¢opmupoBaHun naHHBIX KOMIETEHIMHA TaK)X€ yYacCTBYIOT CIIEAYIOLINE
JUCLMIUIMHBL (MOAYJIH), IPAKTUKK 0Opa30BaTEIbHON NMPOrpaMMBbI (110 ceMecTpaMm
(Kypcam) ux U3y4eHus):

- 111 04HOM (OpMBI OOYyUECHHUSI:

. Oransl popMHUpOBaHHS KOMICTEHIHH IO CEMECTpaM M3yUCHHS
HanMenoBaHve TucUIUIMH (MOIyJIeH ), TPAKTHK
1 cem. 2 ceMm. 3 cem. 4 cem.
YK-5
dunocodus npasa VK-6
OIIK-6
MHOCTpaHHBIH S3BIK B MPOPECCHOHATBHON
JIeSATEIbHOCTH YK-5
HNudopmanmonHoe odecriedeHre yroaoBHOTO
NpPaBONPUMEHEHHUSI YK-5
HcTopust 1 METOIONIOTHSI FOPUANICCKON HAYKH YK-6
OIIK-6

CpaBHHUTENBHOE IIPABOBEACHHE YK-6
Ilemaroruka v ICUXOJIOTHS BBICIICH IIKOJIBI YK-6

TIK-11
Jlenonpou3BoICTBO B PAaBOOXPAHUTEIBHOM VK-6
JICSITETIBHOCTH
AxTyasbHble IPOOJIEMBI YTOJIOBHO- OIIK-1
MIPOIIECCYaTLHOTO MpaBa OI1K-6
AKTyanbpHbIE IPOOJIEMBI 3aIUTHI TPAB ¥ CBOOOT
JUYHOCTU B PD TK-11
YueOHas mpakTuKa (03HAKOMHTEIbHAS TPAKTHUKA) VK-6

OIIK-1

OIIK-6
IIpousBojacTBeHHAsT MpakTHKa (MPeIIUILIOMHAs
TIPAKTHKA) VK-6
[Ipon3BoacTBeHHAS TIPAaKTHKA (HAYIHO- VK-6
HCClIeIoBaTeNbCcKas paboTa)




- 111 3a049HOU (POopMBI 00yUEHUS:

HauMeHOBAHME THCIHILIHH (MOYIICi), Dransl OPMHUPOBAHUS KOMIICTCHIUH MO0 KypcaM U3ydYCHHUS
TIpaKTHK 1 kypc 2 Kypc 3 kypc
YK-5
dunocodus npasa VK-6
OIIK-6
MHOCTpaHHBIH S3BIK B MPOPECCHOHATBHON
JIeSATEIbHOCTH VK-5
HNudopmanmonHoe odecrieucHue VK-5
YTOJIOBHOT'O IPABOIIPUMCHCHHS
Hcropust 1 METOHOJIOTHS FOPUIAMIECKOM YK-6
HayKH OIIK-6
CpaBHHTEEHOE IPABOBEICHHUE YK-6
IMenaroruka u ICMXO0JIOTHs BbICILEH VK-6
LIKOJIBI IIK-11
JlenonpousBoicTBO B VK-6
MIPaBOOXPAHUTENBHON NESITEIFHOCTH
AKTyanbHbIe MPOOJIEMBI YTOJIOBHO- 8125&
MPOIIECCYaTbHOTO MpaBa :
AKTyanbHbIE TIPOOJIEMBI 3aIIUTHI TIPaB U
MK-11
¢B00OI TNYHOCTH B PO
VYuebHas mnpakTHKa (03HAKOMUTEIIbHAS VK-6
[PAKTHKA) OIIK-1
OIIK-6
IIpon3BoacTBeHHAS MIPaKTHKa VK-6
(mpenauIIoMHAs IPaKTHKA)
IIpowusBoaACcTBEHHAS TIPAKTHKA (HAYTHO- VK-6
HcclieoBaTeNbcKast pabora)

- IS OYHO-3209HON (HOPMBI OOYUICHUSI:

. Oransl popMHUPOBaHHS KOMIECTEHIHH IO CEMECTpaM M3yUCHHS
HanMenoBaHve TucUIUIMH (MOIyJIeH ), TPAKTHK
1 cem. 2 cem. 3 cem. 4 cem. 5 cem.
YK-5
@unocodus npasa YK-6
OIIK-6
WHoctpaHHbIii 361K B IpodeccroHaIBHOM
JeSITeTPHOCTH VK-5
WudopmanmonHoe odecriedeHre yrojioBHOTO
MIPaBOTIPUMEHEHUS VK-5
HcTopust 1 METoA0I0THS IOPUANYECKON HAYKH YK-6
OIIK-6
CpaBHHUTENBHOE TIPABOBEACHHE YVK-6
Ilenaroruka v NCUXOJIOTUS BBICIIEH IIKOJIbI YK-6
TIK-11
Jlenonpou3BoACTBO B MPABOOXPAHUTEIbHOMN VK-6
JIeSITETIHHOCTH
AKTyanbHbIE IPOOIEMBI YTOJOBHO- OI1K-1




MpoueCCyaJIbHOIO MpaBa

OIIK-6

AKTyaﬂLHLIe HpO6J’I€MLI 3alIUTHI IIpaB U CBOGOH

uccieoBarebeKas padoTa)

JUYHOCTU B PD TK-11
YueOHas mpakTuKa (03HAKOMHTEIbHAS TPAKTHUKA) VK-6
OIIK-1
OIIK-6
[IpousBoacTBeHHAs] MpakTHKa (IPEIIUIIIOMHAS YK-6
MPaKTHKA)
Ipou3BOICTBEHHAS IPAKTHKA (HAYYIHO- YK-6

Ortan puctmmuinHbel (Moayiis) b1.0.02 VicTtopust moguTUYECKUX U MPABOBBIX
y4eHHI B (POPMUPOBAHUN KOMIIETEHIIMI COOTBETCTBYET:

- 1711 04HOM (hOpMBbI OOYUEHUS — 2 CEMECTDPY;

- 171 3a04HOU popmbl 00yueHus — 1 Kypcy;

- 111 OYHO-320YHOUN (OpMBI 00OYyUECHHS — 2 CEMECTDY.

2. [Toka3aTe/id U KPpUTEPUH OLIEHUBAHUS KOMIIETEHIMI HA Pa3THYHBIX
Tanax ux (popMHUpPOBaHUS, IKAJIbI OIleHMBAHUSA

Ilokazarenamu

OLCHHMBaHUA

pe3yNbTaThl 00YUEeHHUS:

KOMIIETEHIINN

SABJIIOTCA clcayronme

KOL[ 1 HAMMCHOBAHHUC KOMIICTCHIIUH

KO,H 1 HAUMCHOBAHUEC UWHAUKATOPA
JOCTHUKCHHUA KOMIICTCHIIMHN

[Tnanupyemsble pe3yabTaThl 00yYEeHUS 110
JUCLUILIMHE (MOAYIIIO)

YK-5
Crioco0eH aHaNM3upoBaTh U YUUTHIBATh
pa3HooOpa3ue KyIbTyp B IIpOLECcCe
MEXKYJIBTYPHOTO B3aUMOJICHCTBHS

NVK-5.1. Umeer npencraBieHue

0 CyIIHOCTH M NPHHIMIAX aHaJIH3a
pasHoOOpa3usi KyIbTyp B  IIpolecce
MEXKYJIbTYPHOT'O B3aUMOICHCTBUS

3HaTh 3aKOHOMEPHOCTH M OCOOCHHOCTH
COLIMAJIbHO-UCTOPHIECKOTO pas3BHUTHS
Pa3IMYHBIX KYJIbTYpP B OTHYECKOM U
($nI0CcOPCKOM KOHTEKCTE

NYK-5.2. JleMOHCTpUpYET CHOCOOHOCTH
aHaJIM3UPOBATh u YUYUTBIBATD
pasHooOpa3ue KyinbTyp B  Hpolecce
MEXKYJIBTYPHOT'O B3aUMOJICHCTBUS

YMerp NOHMMaThb ¥ BOCHPHHHUMATH
pazHooOpa3ue oOIecTBa B CONHAIBHO-
HCTOPHYECKOM, THYECKOM U
¢dmocohckoM KOHTEKCTax

NYK-5.2. [emoHCTpHpYeT CHOCOOHOCTH

Baaners METOJaMU
aJIeKBaTHOI'O BOCTIPUSITHS
MEXKYJIBTYPHOTO BOCIPUATHS OOIECTBA B

MIPOCTEHIINMHU

aHAITM3UPOBATh u YUYUTHIBATh | COIMATBHO-UCTOPHYCCKOM, 3THYCCKOM U
pasHooOpasme KyJapTyp B  mporecce | GrIocopCKOM KOHTEKCTaX; HABBIKAMH
MEXKYJIbTYPHOTO B3aUMOJICHCTBUS o01eHus B Mupe KyJIBTYPHOTO
MHOr000pasus c HCIIOJIb30BAHHEM
STUYECKUX HOPM MOBEICHUSI
NYK-6.1. OnpenensieT cTUMYIIBI, MOTHBBI | 3HATH METOIUKH CaMOOIICHKH,
" HPUOPUTETHI COOCTBEHHOW | CAMOKOHTPOJII M CaMOpa3BUTHS  C
npodeCcCHOHANBHOMN JIESITENbHOCTH M LEIU | UCIOIb30BAaHHEM MOJIX0/I0B
KapbhepHOT'O POCTA. 3/I0pOBbECOEPEIKECHUS
YK-6
Crioco0OeH ompeeNnsaTh U PeaIn30BhIBATh YMeTp pemaTh 3aJadd  COOCTBEHHOTO
MIPUOPUTETHI COOCTBEHHO JCSTEIBHOCTH MIVK-6.2. Tiposomut pedpiekcuio caoeii JUYHOCTHOTO H  MPO(ecCHOHATBLHOrO
U CIIOCOOBI €€ COBEPIIICHCTBOBAHMS Ha Pa3BUTHsI, ONPEACISATh U PEaTn30BHIBATH
JIEITEIBHOCTH W pa3padaThiBaeT CHOCOOBI
OCHOBE CaMOOIICHKH MIPHOPUTETHI COBEPILICHCTBOBAHUS

€€ COBCPUICHCTBOBAHUS.

COOCTBEHHOM JINYHOCTH

NYK-6.2. TlpoBoaut peduekcuio cBoei
JIEATENTPHOCTH U pa3padaThiBaeT CIOCOOBI
ee COBEPIICHCTBOBAHUSI.

Brnagets TEXHONOTHSIMH ¥ HaBBIKAMH
yIpaBlieHUs  CBOEH  IMO3HABATEIbHOM
JIESITETTFHOCTRIO M €€ COBEPIICHCTBOBAHUS




Ha OCHOBE CAMOOILICHKH, CAMOKOHTPOJIS U
TIPUHIIMITEI caMO00pa30BaHUsl B TEUEHHUE
BCEM JKM3HM, B TOM  YHCIE C
HCTIOJIb30BAHUEM  3JI0POBbECOEpEraromx
MOIXOJ0B U METOIHUK

OIIK-1.
Cnoco0eH aHaIM3upoBaTh HECTAHJAPTHHIC

NOIIK-1.1. OcymecTBiser cbop
uHGOpPMAUMK Ul TPOBEACHUS aHaIH3a
HECTaHJapTHBIX CUTyaINi
IIPaBONPUMEHUTEIILHOM IPAKTUKH

3HaTh OCHOBHbBIC 3aKOHOMEPHOCTH HPaBHJI
paspelleHnsl CTaHJAPTHBIX CHUTYalUid B
MPaBOIPUMEHHUTEIBHOW  NpaKTUKE  C
OMOpoil Ha HOpPMATHBHOE OOOCHOBaHUE
pa3pelicHrsT HEeCTAHJAPTHOW CHUTYyallud U
MEPCIICKTUBBl  JaJbHEHIIEr0  Pa3BUTHUS
9TUX 3aKOHOMEPHOCTEH.

NOIIK-1.2. Ananusupyer u o00oOmmaer

Vmethb NpUMCHATL METOAbl aHajiu3a U
pa3peuicHusa CIOpPHBIX BOIPOCOB, B TOM

CUTYyaIlMU TPaBONPUMEHUTEILHON 3aKOHOJIATEIHCTBO W | 4HCIe METO/IbI CTaHJIapTHOU
MIPAKTHKH U TIPeIaraTb ONTUMAIEHBIE MIPaBOIPUMEHHUTEIFHYIO  TPAKTHKy B | MPaBONPUMEHUTEIBHON  NPaKTHKH, C
BapUaHTHI UX KOHKPETHOMH MPaBoOBOH cdepe OIIOPOM Ha KOTOPYI0, MOXET IOIBITATHCS
peteHus pa3pemmThb BOTIPOC HECTaHAAPTHOI
CUTYAaIlNH, OTUPAsCh HAa IPABOBBIE HOPMEI
Bramers HaBBIKAMH TPOGECCHOHATHHOTO
BIACHUSI HOPMAaMH TIIpaBa, METOAaMHU
HOIIK-1.3. Cucremarn3upyeT BHIBOABI U A p pasa, Aamt
WCCIIC/IOBAHMSI, TMPUHATHIMA B TPaBOBOM
mpe/ylaracT  ONTUMAaJbHBIE  BapUAHTHI
. | Hayke, QopMupyeT U apryMeHTHPYET
pellieHUs]  HECTAHIAPTHBIX  CHUTyalui
- COOCTBCHHYIO TMO3WIIMI0O O BapHaHTE
MPABOIPUMCHUTEIILHOW PAKTUKU .
pa3pellcHrs HECTAaHAApPTHOW CUTyallid B
MIPABOIPUMCHHUTEIILHOM PAKTHUKE
HOIIK-6.1.  CoGmomaer  TpeGoBaHMS,
c(hopMyITHpPOBAHHBIC B KOJEeKCax
npodeccuoHaTEHOM
STHKH COOTBETCTBYIOUINX FOPHUANICCKUX
. 3HATP OCHOBHBIE JTHYCCKHE TOHATHS W
CIIENUAILHOCTEN; crocoden
KaTeropuH, COJepKaHWe M OCOOCHHOCTH
(hopMyIHpOBATH IIPH- N
npodeccuoHaTEHOM JTHUKH B
YHHBI, TPHU3HAKH W  HalpaBICHUS .
IOPUINIECKOH NesITeTbHOCTH
PO HIaKTUKHI npodeccHoHATBLHO-
OITK-6 HPaBCTBEHHOH Je(opMaIuu COTPYIHUKOB
MIPAaBOOXPAHUTEIBHBIX
Crioco0eH obecrieunBaTh COOJIOICHUE
OpraHoB

MIPUHIUIIOB 3TUKU IOPUCTA, B TOM YHCIIE
MIPUHUMATb MEPHI 110 NPO(UIAKTUKE

HOIIK-6.2. JIoOpOCOBECTHO BBITIONHSCT

KOPPYILUH U TPECCUSHHIO Ymers HNPUMEHSTH MepHl,
OCHOBHBIC ~ TpeOOBaHHA  CIyKeOHOTo
KOPPYIIIMOHHBIX (MHBIX) obecrieunBaroniue co0utoieHme
. 9THKETa; BBIIBISET ClIydyau HapyLIeHUs
MIPaBOHAPYIICHUH . NPUHOMIOB O3THKH IOPUCTA, BBIABIATS,
HOPM  TpO(ecCCHOHAIPHON  3THKH U
N JIaBaTh OLIEHKY KOPPYNIHOHHOMY
COJEHCTBYET UX MPECEUECHUIO, B TOM IHCIIE N
MOBEACHUI0O M  COACHCTBOBaTH €0
IPUHAMAEeT MEpPsl 10  NPOQHIAKTHKE
IIPECEUCHUIO.
KOppyHIHUH
HNOIIK-6.3.  AHanu3upyeT  IpaBOBbBIE
SBIGHUS  C  MO3MLMH  NPUHLIMUIIOB
Bnaners HaBBIKaMHU pasperieHus
3aKOHHOCTH, HPaBCTBEHHOCTH u N
KOH(MJIMKTHBIX CUTYaIMi
rymManusma; 3(QEeKTHBHO OCYILIECTBISET
IIPaBOBOE BOCIIMTaHHE
3HaTh OCHOBHBIE IIPABOBBIE KaTErOpHH,
OIIpENEISIIONINE COJEPKaHHe U YPOBEHBb
UIIK-11.1. 3HaeT cymHOCTh NPaBOBOIO | MPaBOBOI KyIbTYpPbl M IPAaBOCO3HAHHUSA
BOCITUTAHUSA o01mecTBa; OCHOBHBIE JJIEMEHTBI
TIK-11. [IpaBOBOTO BOCTTUTAHHMS Kak
Crioco6eH 3 PeKTHBHO OCYIIECTBIATH LEJICHANPaBICHHOIO  OPraHU3allMOHHOTO
IIPaBOBOE BOCIIUTaHHE mpouecca
YMeTh OIpeAenaTh UEIH, COAEpKaHMHE,

HIIK-11.2. dopmupyet
COOTBETCTBYIOIIETO OTHOIIEHHE K MPaBY U
MPAKTUKH €T0 peaiu3aliiu

METOIBI TIPABOBOTO BOCIHTAHHS dYepe3
CHUCTEMY NPHUHATON IOJIUTUKO-IIPABOBOM
WJICO0JIOTUH, IPABOBBIX MPUHIIUIIOB, UACH B




IIAaHHOM 00111eCTBE

HIIK-11.3. ®opmupyer y 00yJarommuxcs
riy0OKoe BHYTPEHHEE yBaXKEHHE K IIPaBy

Bnageth mnpuemMaMu MPOSKTHUPOBAHUS U
TJTAHUPOBAHUS CcOOCTBEHHOM
IOPUAMYIECKON JIESITeNbHOCTH, IIEMEHTaMHU
KOTOPOW BBICTYIAIOT pPaszindHbie (HOPMBI
MPaBOBOrO BOCIHMTAHMSI.

[Topsimok  OIEHKKM OCBOEHHUS OOy4YaloOmUMHKCS yd4eOHOTO Marepuaia
ONPECIISIETCS. COAEPIKAHUEM CIEAYIOIIUX Pa3eI0B JUCHUILIAHBI (MOAYJIs):

Kon
OrneHouHbIe
HaumenoBanue KOMIICTEHIINH,
cpeacTBa
Ne paszena KOJT Mxana
Kpurepun onieanBanus TEKYIIETO
n/n JVCIUTITHHBI MHJIIKAaTOpa OLICHUBAHUSA
KOHTPOJISt
(Momyst) JIOCTHIKEHUS
yCIIEBAEMOCTH
KOMITICTEHIINU
1. [Tonutuko- YK-5 3Haer 3aKOHOMEPHOCTH u OO6cyxaeHne
MIPABOBBIE YUCHHUS (MYK-5.1, 0COOEHHOCTH COIMAITLHO- JoKIana (TeMbl
JpeBHero mupa. NYK-5.2) HUCTOPUYECKOTO pa3BHUTHSA JTOKJTAJIOB)
YK-6 pa3IU4HbIX KYJIbTYP B Ponesas urpa
(MYK-6.1, 9THYECKOM U (HI0CO(CKOM (Tema posneBoit
NVK-6.2) KOHTEKCTE; METOJUKHU UTPBI)
OIIK-1 CaMOOILICHKH, CcaMOKOHTposisi u | Pabora B manbIx
(UOIIK-1.1, | camopa3BUTHS c | rpymmax (3azaHus
HOIIK-1.2, HCIIOJIE30BAHUEM THOAXO0H0B TS paboTHI B
HOIIK-1.3) | 3mopoBhecOepeXeHNs; OCHOBHBIE | MAJbIX TPYIIIAx)
OIIK-6 3aKOHOMEPHOCTH npaBuI TectupoBanue
(UOIIK-6.1, | paspemeHus CTaHAAPTHBIX | TUIIOBBIE 3aAaHUS
HNOIIK-6.2, CUTyauuin B
HOIIK-6.3) | mpaBOIpHUMEHHUTEIBHOM
IK-11 IIPAKTUKE  C OIOpOH Ha
(UIIK-11.1, | HOpMaTHBHOE 000CHOBaHUE
NIIK-11.2, paspelieHus HECTaHIapTHOU
UIIK-11.3) CUTyaluu u NEPCIEKTUBBI

JJIBHEUIIETO  pa3BUTHUS  ITUX

3aKOHOMEPHOCTEI; OCHOBHbIE
ITUYECKHUE ITOHSATHS u
KaTeropuu coacp:KaHHe u
PHUH, P 3a4TeHo; He
0COOEHHOCTHU

o 3a4TCHO
HpO(l)eCCI/IOHaJ'IBHOI/I 9THUKH B

IOpUANYECKOI JIeATENBHOCTH,
OCHOBHBIE IIPaBOBBIE KAaTETOPHH,
OINpENENAIOIUE CONCPKAHUE U
YPOBEHb IIPABOBOM KYJBTYpPhI H

MIPaBOCO3HAHUS o0111ecTBa;
OCHOBHBIC DJIEMCHTBHI IIPABOBOIO
BOCIIUTAHHS Kak
LIeJICHATIPABICHHOTO
OPTaHU3AI[MOHHOTO TIpoIecca
YmMmeer IMIOHUMATh H
BOCIIPHHUMATH pasHooOpasue
obiecTBa B COLMAIbHO-
HCTOPUYECKOM, OTHYECKOM U
¢dunocodcxom KOHTEKCTaxX;
pemiath 3agadd  COOCTBEHHOTO
JIUYHOCTHOTO i

npOoECCUOHATIBHOTO  Pa3BUTHA,
OHpeZleﬂﬂTb nu peaﬂl/I3OB]:lBaTI>
IIPUOPUTETHI
COBEPIICHCTBOBAHUS
COOCTBEHHOM JINYHOCTH;
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MPUMEHATh METOAbl aHalu3a u
pa3pemnieHns CIIOPHBIX BOIIPOCOB,
B TOM qucIe METOBI
CTaHJapTHOU
MPaBOMPUMEHUTEIBLHON
IIPaKTUKH, C  OHNOpoOM  Ha
KOTOPYIO, MOXXET IIOTBITaThCS

pa3peuurs BOIIPOC
HECTaHIapTHOI CUTYyaIH,
OMHUpPAACh Ha NPaBOBBIE HOPMBI;
MPHUMEHSTh MEpHI,

obecrneunBaromue COOJIIOIEHHE
HpI/IHI_lI/IHOB 3THUKHU IOpI/ICTa,
BBIABIIATD, aBaTh OLICHKY
KOPPYNIHOHHOMY IOBEICHUIO U
COJICUCTBOBATH €r0 MPECCUCHUIO;
OTIPEIeTIATh EIH, COJCpIKaHuE,
METOJIbl TPABOBOTO BOCITUTAHUS
4yepe3 cucremy MPUHSITOU
HOHI/ITI/IKO-Hp&BOBOﬁ HUACOJIOTHH,
MPaBOBbIX MPHUHIMUIIOB, HAEH B
IAaHHOM OOIIECTBE

Bnaneer MpOCTEHIINMHU
METOJaMU aJIEKBaTHOIO
BOCTIPDHSATHS ~ MEXKYJIBTYPHOTO
BOCTIPUSATHS obmecTBa B

COILIMATIbHO-HCTOPHUYECKOM,
STHYECKOM U QrIocopckoM
KOHTEKCTaX; HABBIKAMH OOLICHHS

B MHpe KyJIBTYPHOTO
MHOT000pa3us c
HCIIOJIb30BaHUEM 3THYECKUX

HOpM NOBCACHUSA, TCXHOJOINAMUA
U HAaBBIKAMU YIPABJIEHUS CBOEH
MO3HABATEILHOU JESITEIBbHOCTHIO
U €¢ COBEPIICHCTBOBaHHS Ha
OCHOBE CaMOOIICHKH,
CAMOKOHTPOJSI W  TPHHIUIIBI
camMooOpa3oBaHUsI B TCUCHHUE
BCEH JKW3HH, B TOM 4HCIIE C
HCIIOJIb30BAHUEM
3I0pOBbECOCPETAIOIINX
MOJIXOJIOB ¥ METOIMK; HaBbIKAMHU
npoECCUOHATIBHOTO  BJIAJICHUS
HOpMaMH  MpaBa, METOIAMU
UCCIICIOBAHMS, TPUHITHIMH B
npaBoBOW Hayke, (GOpMHUpPYET U
apryMEHTHPYeT  COOCTBEHHYIO

MO3ULUIO o BapUaHTE
pasperieHus HECTaHapTHOU
CUTYyalUu B
[IPaBONPUMEHUTEIBLHOM

MIPaKTHKE; HaBBIKAMHU
paspenieHus KOH(JIUKTHBIX
CUTYaLlUl; IpueMaMu
MIPOEKTUPOBAHUS u
[JIAHUPOBAHUS c0oOCTBEHHOM
FOpUIAYECKON JIESITENIbHOCTH,
dJ€MEHTaMU KOTOpOH

BBICTYIAIOT Pa3IUYHBIE (DOPMBI
PaBOBOTO BOCHHUTAHHSI.

2. ITommtHko-
MPAaBOBBIC YUCHUS

VK-5
(MVK-5.1,

3Haer 3aKOHOMEPHOCTH u
0COOCHHOCTH COIMAJIbHO-

Vel onpoc
(cTICOK BOTIPOCOB

3a4TeHo; He
3a4TEHO
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CpeaHeBeKOBbSI.

NYK-5.2)
VK-6
(MYK-6.1,
NYK-6.2)
OITK-1
(MOIIK-1.1,
VOIIK-1.2,
HOIIK-1.3)
OITK-6
(MOTIK-6.1,
HOIIK-6.2,
HOIIK-6.3)
TK-11
(UIIK-11.1,
WIIK-11.2,
WIIK-11.3)

HCTOPHYECKOTO pa3BUTHL
Pa3IUIHBIX KYJIBTYp B
3THYecCKoM ®  (rrocodcekom
KOHTEKCTE; METONKHU
CaMOOIIGHKH, CaMOKOHTPONS U
CaMOpPa3BUTHS c
HCIIOJIE30BaHUEM TIOJIXOJIOB
3/I0pOBBECOCPEIKEHNS; OCHOBHBIC
3aKOHOMEPHOCTH TPaBHII
paspelueHus CTaH/IapTHBIX
cuTyanuu B

[IPABONIPUMEHUTEILHOU

IPAKTUKE  C OIOpOM  Ha
HOpPMAaTHBHOE o00oCHOBaHUE
paspenieHus HECTaHIapTHOU
CUTyalluld WU  HEPCHEKTHUBBI
JAIBHEMIETO  Pa3BUTHS  OTHX

3aKOHOMEPHOCTEIA; OCHOBHEIE
STUYECKHUE [IOHATHS U
KaTeropuu, COJIepIKaHKE U
0COOEHHOCTH

npoeCCUOHATIBHON  3THKH B
IOpI/II[I/I‘IeCKOI\/’I JACATCIIbHOCTH,
OCHOBHBIE€ TIPABOBLIC KaTCTOpHU,
OTIPENIEISIONINE  COJAEPKAHNE W
YPOBEHBL MPABOBOM KYJIBTYpHI H

MPaBOCO3HAHHUS o01ecTBa;
OCHOBHBIC 3JIEMEHTBI MPABOBOTO
BOCIHTAHUS Kak
LeJICHANPABICHHOTO
OPraHU3aLHOHHOI0 Ipolecca
Ymeer MOHUMATh u
BOCIIPHHHMATh  Pa3HOOOpa3ue
o01ecTBa B COIIMAJIIBHO-
HUCTOPHUYECKOM, JTHYECKOM U
¢dunocodcxom KOHTEKCTaX;
pemaTh 3agadu  COOCTBEHHOTO
JMYHOCTHOTO u

Mpo(eCCHOHATFHOTO  Pa3BUTHS,
ONPeNeNsITh M PEATU30BBIBATH
HPHOPHUTETHI
COBCPUICHCTBOBAHUSA
COOCTBEHHOM JIUYHOCTH,
MNpUMCHATH METOAbl aHaJin3da "
paspelieHns CIIOPHBIX BOMPOCOB,
B TOM YHUCJIIC MCTOAbI
CTaHIapTHOU
NPaBONPUMEHHUTEIBHON
NpaKTUKH, C  OHNOpOH  Ha
KOTOPYIO, MOXET IOIbITAThCS

pa3penmThb BOIIPOC
HECTaHJApTHOI CUTyaluH,
ONHUPAACh Ha NPABOBBIE HOPMBI;
MIPUMEHSTh MEpBI,

oOecrieurBaromue CoOJII0ICHHE
l'IpI/IHLII/Il'IOB OTHUKHN IOpI/ICTa,
BBISABJIATD, JaBaTb OHeHKy
KOPPYIIIMOHHOMY IOBEJIECHHUIO U
COJICHCTBOBATH €T0 MPECEUEHUIO;
OMpENeNATh LENH, COJCpIKAHUE,
METOJBI TPABOBOTO BOCITUTAHUS
uepes CUCTEMY MIPUHATON
MTOJINTUKO-TIPABOBOM HMJICOJIOTHH,

JUIsl YCTHOTO
ompoca) TumnoBbie
3aaHAs
TectupoBanue
OO6cyxaeHne
JoKIana (TeMbl
JTOKJIAJIOB),
Juckyccus
(BompoCH!
JIUCKYCCHUH)
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MPaBOBBIX TPUHIIMIIOB, HICH B
TAHHOM OOIIIECTBE

Bnaneer MPOCTEHIINMU
METOAAMHU aZIeKBaTHOTO
BOCTIPHSAITHAS ~ MEXKYJIBTYPHOTO
BOCTIPUSATHS obmecTBa B

COIMATBHO-HCTOPHUUECCKOM,
ITHYCCKOM U (PHIocoPpcKoM
KOHTEKCTaX; HABBIKAMHU OOIICHHUS

B MHpe KyJIbTYPHOTO
MHOT000pa3us c
HCIIOJIb30BaHUEM 3THYECKUX

HOPM MOBCJICHHNA; TCXHOJIOTUSAMUA
Y HaBBIKAMH YIIPABJICHHS CBOEH
NO3HABATEJILHOW JeATEeIbHOCTHIO
U ec¢ COBEpLICHCTBOBAHHA HA
OCHOBE CaMOOIICHKH,
CAMOKOHTPOJII M IPHHIIMIIEI
caMoo0pa3oBaHUs B  TEYCHHUE
BCEH MM3HM, B TOM 4YHCIE C
UCIIOJIb30BaHUEM
3JI0pOBbECOCPETAIOIINX
MOAXO/0B U METOVK; HABBIKAMHU
npodecCHOHANILHOTO  BJIaJICHUS
HOpMaMHy  IIpaBa,  METOJaMHU
UCCIICIOBAHUS, TPUHATBIMH B
MpaBoOBOW Hayke, (HOpMUpPYET U
apryMEHTHPYeT  COOCTBEHHYIO

MO3HLIHIO 0 BapHaHTe
paspelieHus HECTaHAapTHOU
CUTyaluu B
IPABOIPUMEHUTEIbHOU

MIPaKTHKE; HaBBIKAMU
paspelnieHus KOH(JIUKTHBIX
CUTYaLlUl; IpueMaMu
MIPOEKTUPOBAHUS u
IUTAHUPOBAHHUS COOCTBCHHON
IOpUANYIECKOI JIeSITENbHOCTH,
31I€eMEHTaMU KOTOpOH

BBICTYIAIOT Pa3IUYHBIE (DOPMBI
PaBOBOTO BOCHHUTAHHMSI.

3. IMonuTHKo-
NPaBOBbIE  YUYCHHMS
Hosoro Bpemenn

VK-5
(UYK-5.1,
NYK-5.2)

VK-6
(UYK-6.1,
NVK-6.2)

OIK-1

(MOIIK-1.1,

VOIIK-1.2,

HOIIK-1.3)

OITK-6

(MOIIK-6.1,

HOIIK-6.2,

HOIIK-6.3)

TK-11

(UIIK-11.1,

WIIK-11.2,
WIIK-11.3)

3Haer 3aKOHOMEPHOCTH u

0COOEHHOCTH COI[UAILHO-
HUCTOPUYECKOTO pasBUTHS
Pa3IUYHBIX KYJIBTYP B
ITHYECKOM U (PrIocoPpckoM
KOHTEKCTE; METOIUKHI
CaMOOIICHKH, CaMOKOHTpPOJIIST U
CaMOpa3BUTHS c
HCIIOIb30BAHUEM IIOIX0I0B
3I0POBbECOCPEIKCHHUS; OCHOBHBIC
3aKOHOMEPHOCTH MPaBuUIl
paspetieHust CTaH/IapTHBIX
CUTyauun B

[IPABONPUMEHUTEILHOU

IPAKTUKE  C OIIOpOH Ha
HOPMAaTHBHOE 000CHOBaHNE
paspeLeHns HECTaHIapTHOU
CUTyauuu u MECPCICKTUBLI
JIJIbHEHUIIETO  pa3BUTHUS  ITUX
3aKOHOMEPHOCTEH; OCHOBHBIE
STHUYECKUE MOHATUS u
KaTerOpUW,  COOEpXKaHWE U

Vel onpoc
(cricoK BOTIPOCOB
JUIsl YCTHOTO
or1poca), TUIOBBIE
3a7aHust 1e0aThl
(Tembr nebaToB)
Ponesas urpa
(Tema poireBoit
UTPHI)

3a4TeHo; He
3aYTEHO
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0COOCHHOCTH

npodeccHOHabHOW ~ 3THKH B
OPUIMYECKOH  JeATeNIbHOCTH;
OCHOBHbIE MPABOBbIC KATETOPHH,
OTIPE/ICTIAIONINE COJCPKAHUE U
YpOBEHb MPABOBOW KYJIBTYPHI U

TIPaBOCO3HAHUS o0111ecTBa;
OCHOBHBIC DJIEMCHTHI HPABOBOIO
BOCIIUTAHMS Kak
LIeHeHaHpaBJ'IEHHOFO
OPraHU3aI[HOHHOTO TpoIiecca
Vmeer IMOHUMATh u
BOCIIPHHUMATH pa3HooOpasue
obiecTBa B COLMAIbHO-
HCTOPUYECKOM, OTHYECKOM U
¢umocopcrom KOHTEKCTax;
pemaTrs 3agadu  COOCTBEHHOTO
JIMYHOCTHOTO 3

Mpo(heCCHOHATFHOTO  Pa3BUTHS,
OMpCACiIATL U PCaIU30BbLIBATH
IIPUOPUTETHI
COBCPUICHCTBOBAHUSA
COOCTBEHHOM JIUYHOCTH,
MNpUMCEHATb METOAbl aHaJin3da Hu
pa3penicHns CIIOPHBIX BOIIPOCOB,
B TOM qucIe METOBI
CTaHJapTHOU
MPaBONPUMEHUTEIEHON
NpakTHKA, C  OHNOpod  Ha
KOTOPYIO, MOXXET IIOTBITaThCs

pa3peiunTsb BOIIPOC
HECTaHapTHOU CUTYyallUH,
ONMpPAsCh Ha IPABOBBIE HOPMBI;
IIPUMEHSTh MEpBHI,

obecreunBaoIe CoOII0IeHIE
l'IpI/IHLII/Il'IOB OTUKH IOpI/ICTa,
BBISIBIISITD, J1aBaTh OIICHKY
KOPPYIIIHOHHOMY IIOBSACHUIO U
COJICHICTBOBATE €T0 MPECCUYCHUIO;
ONpENeNATh LENH, COJCPIKAHUE,
METOJBI TPABOBOTO BOCIUTAHUS
yepes CHUCTEMY MIPUHATON
MTOJINTUKO-TIPABOBOM HMICOJIOTHH,
MPABOBBIX TPHUHIIMAIIOB, HACH B
TAHHOM OOIIIECTBE

Bnaneer MpOCTEHIINMHU
METOJaMU aJIEKBaTHOIO
BOCTIPDHSATHS ~ MEXKYJIBTYPHOTO
BOCTIPUSTHS obmecTBa B

COILIMAJIBHO-HCTOPHUYECKOM,
STHYECKOM U (QmIocopckoM
KOHTEKCTaX; HABBIKAMH OOLICHHS

B MHpe KyJIBTYPHOTO
MHOT000pa3us c
HCIIOJIb30BaHUEM 3THYECKUX

HOpM NOBCACHUSA, TCXHOJIOINAMHA
U HAaBBIKAMU YIPABJICHUS CBOEH
MMO3HAaBATEJIbHON JESITEIbHOCTHIO
U ee COBEpUICHCTBOBAaHUS Ha
OCHOBE CaMOOIIEHKH,
CAMOKOHTPOJS W  MPHHIUIIBI
camMoo0Opa3oBaHUsI B TCUCHHUE
BCEH JKW3HH, B TOM 4HCIIE C
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UCIIOJIb30BaHUEM
3I0pOBbecOEperaronmx

MOAXO0B U METOJHMK; HABBIKAMHU
npoecCHOHANILHOTO  BIIaJICHUS
HOpMamu  TpaBa, METOJaMHu
UCCIIC/IOBaHUS, TPHHATHIMH B
NMpaBoOBOW Hayke, (hopMHUpYyeT U
apryMEeHTHpPYeT  COOCTBEHHYIO

MO3ULUIO o BApUAHTE
paspelieHus HECTaHIapTHOUI
CUTyaluu B
IPABONPUMEHUTEILHOU

[IPAKTHUKE; HABBIKAMHU
paspenieHus KOH()JIMKTHBIX
CUTYyaLH; npreMaMu
MIPOEKTUPOBAHUS u
MTaHUPOBAHUS COOCTBCHHON
IOpUANYECKON JIeSITENbHOCTH,
JIIEMEHTaMU KOTOpOH

BBICTYIAIOT pPa3iu4yHble (HOPMBI
IIPAaBOBOI'0 BOCIIMTAHUS.

4. Ilomutuko-
MIPABOBbIE YUECHHUS
Hogeiiero
BpEMEHMU.

VK-5
(UYK-5.1,
NVK-5.2)

VK-6
(MYK-6.1,
UYK-6.2)

OITK-1

(MOIIK-1.1,

VOIIK-1.2,

HOIIK-1.3)

OITK-6

(MOTIK-6.1,

HOIIK-6.2,

HOIIK-6.3)

TK-11

(UIIK-11.1,

WTIK-11.2,
WIIK-11.3)

3Haer 3aKOHOMEPHOCTHU u

0COOCHHOCTH COLMATBHO-
UCTOPHUYIECKOTO pa3BUTHL
Pa3IUYHBIX KYJIBTYP B
3THYeCKOM ®  (rmocodckom
KOHTEKCTE; METOJIUKHU
CaMOOIICHKH, CaMOKOHTpPOIISI U
CaMOpa3BUTHS c
HCIIOJIb30BaHUEM MOJIX0/I0B
3I0POBbECOCPEIKCHHUS; OCHOBHBIC
3aKOHOMEPHOCTHU TPaBUII
paspeiieHus CTaHJAPTHBIX
cuTyauuu B

[IPABONIPUMEHUTEILHOU

IPAKTUKE  C OIIOPOH Ha
HOPMAaTHBHOE 000CHOBaHUE
paspenieHus HECTaHIapTHOU
CUTyallud W  HEPCHEKTUBBI
JAIBHEHMIET0  Pa3BUTUS  OTHX

3aKOHOMEPHOCTEIA; OCHOBHEIE
STUYECKHUE [IOHATHS u
KaTeropuH, CoJIepIKaHKe U
0COOEHHOCTH

npodeccCHOHAbHOW ~ 3TUKH B
}OpHI[PI‘ICCKOﬁ JACATCIBHOCTH,
OCHOBHBIC TIPABOBLIC KaTCTOPHU,
OTIpE/ICIIAIONINE COACPKAHUE U
YPOBEHb TPaBOBOH KYJIBTYPHI U

MPaBOCO3HAHUS 00IIECTBA;
OCHOBHBIE 3JIEMEHTBI MPABOBOTO
BOCITUTAHHS KakK
LeJICHAPABICHHOTO
OpTraHU3aI[HOHHOTO TpoIecca
Vmeer IMOHUMATh U
BOCIIPUHHUMATh pasHooOpaszue
ob1ecTBa B COI[UAILHO-
HCTOPHYECKOM, OITHYECKOM U
¢unocodcxom KOHTEKCTaX;
pemiath 3agadd  COOCTBEHHOTO
JIMYHOCTHOTO 3

Mpo(eCCHOHATFHOTO  Pa3BUTHS,
OIIpeNIeNsITh M PEAIN30BBIBATH

Tlonroroska
pedepara (Tembl
pedeparos)
JucnoyTt (Temaruka
JIACITYTa)
KontponbHas
paboTa (KOMITIEKT
THUIOBBIX 3aaHUHN
JUTSL BBITIOJTHEHUSI
KOHTPOJIbHBIX
pabor)

3a4TeHo; He
3a4TEHO
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TMPUOPUTETHI
COBEPIIEHCTBOBAHHS
CcOOCTBEHHOM JINYHOCTH;
MPUMEHATh METOABl aHanu3a M
paspenieHus CIIOPHBIX BOTIPOCOB,
B TOM YHCIIe METO/IbI
CTaHJapTHOU
MPaBOMPUMECHUTEILHON
IPAKTUKKM, C  OHNOpOM  Ha
KOTOPYIO, MOXXET IOIBITaThCs

pa3peuurs BONPOC
HECTaHJIapTHOMI CHUTYyalUH,
OIMpPAasCh HA IPABOBLIE HOPMBI;
OPUMEHSATH MEDBI,

o0ecIeunBaroIe CoOI0IeHNE
MPUHIMIOB ~ 3THKA  IOPHCTA,
BBISBIIATH, JaBaTh OLICHKY
KOPPYNIHOHHOMY TOBEICHUIO U
COJICUCTBOBATH €r0 MPECEUCHUIO;
OMpEeNeNATh IEH, COICpIKAHUE,
METOBI TPABOBOIO BOCITUTAHUS
uepes CHCTEMY HNPUHATON
MOJIMTUKO-TIPABOBOM H/ICOJIOTHH,
NPaBOBBIX TMPUHIIMIIOB, HICH B
JIIAHHOM OO0lILECTBE

Bnaneer MPOCTEHIINMU
METOAaMHU aZIeKBaTHOTO
BOCTIPHSATHAS ~ MEXKYJIBTYPHOTO
BOCTIPUSATHS obmecTBa B

COIMAITBHO-HCTOPHUECKOM,
ITHYCCKOM U (PrIocopckoM
KOHTEKCTaX; HABBIKAMHU OOIICHHUS

B MHpe KyJIbTYPHOTO
MHOT000pa3us c
HCIIOJIb30BaHUEM 3THYECKUX

HOPM MNOBCJICHHNA; TCXHOJIOTUSAMUA
Y HaBBIKAMH YIIPABJICHHS CBOEH
NO3HABATEJILHOW JeATEeIbHOCTHIO
U ec¢ COBEPLICHCTBOBAHHA HA
OCHOBE CaMOOIICHKH,
CAMOKOHTPOJII M HPHHIIMIIEI
caMo00pa3oBaHusi B  TCUYCHUE
BCCH JKM3HH, B TOM YHCIE C
UCIIONIb30BaHHEM
3JI0pOBbECOCPETAIOIINX
MOJIXOJI0B U METOIHUK; HaBbIKAMHU
npo(hecCHOHABLHOTO  BIIAJICHHUS
HOpMaMH  IIpaBa,  METOJaMHU
UCCIICIOBAHUS, TPUHATHIMH B
MpaBoOBOW Hayke, (HOpMHUpPYET U
apryMEHTHPYeT  COOCTBEHHYIO

MO3HULIHIO 0 BapHaHTe
paspenieHus HECTaHIAPTHON
CUTyaluu B
IPABOIPUMEHUTEILHOU

MPaKTHKE; HaBBIKAMU
paspenieHus KOH(JIUKTHBIX
CUTYalUl; [IpueMaMu
MIPOEKTUPOBAHUS u
IUTAHUPOBAHHUS COOCTBCHHON
IOpUANYECKOI JIeSITENbHOCTH,
31I€eMEHTaMU KOTOpOH

BBICTYNAIOT Pa3NuYHbIe (OPMBI
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| IIpaBOBOI'O BOCIIUTAHUS.

O11eHOYHEIE

cpeacTBa [xana
Popwma kouTpons MPOMEKYTOUHOU OIICHUBAHUS
UTOTO POMENYT
aTTecTaluu
3a4TeHo, HE
3a4eT Bomnpocsr k 3auery

3a4TCHO

Kputepuu onieHnBaHus pe3yibTaTOB 00YUYEHUS ISl TEKYIIETO KOHTPOJIS
YCIEBAEMOCTH ¥ POMEXYTOYHOM aTTECTALUHU 10 JUCLUILUIUHE (MOIYIIIO)

1. Kpurepuu onieHMBaHusI YCTHOTO OTBETA.

3auTeHo — Xopollee 3HAHWE OCHOBHBIX TEPMHHOB M TMOHSATUU Kypca,
NOCJIeIOBAaTEIbHOE M3JI0KEHHWE Marepuana Kypca, YMEHHe QOopMyIHpoBaTh
HEKOTOphIE O000OIIEHUs] MO TEeME BOIPOCOB, JOCTATOYHO IIOJHBIE OTBETHI Ha
BOIIPOCHI, YMEHHME WCIOJIb30BaTh (yHIAAMEHTAJIbHbIC TOHATHS U3 0a30BBIX
JUCLUUIUIMH MPU OTBETE.

He 3auteHo — He BBIMOJHEHBI TPeOOBAaHUS, COOTBETCTBYIOIIHE OIICHKE
«32YTEHOY.

2. Kputepuu onienuBanus pedepara, J0KIaaa.

3auTeHO — CoJiep’KaHuEe OCHOBAHO Ha IIyOOKOM M BCECTOPOHHEM 3HAaHUU
TE€Mbl, W3YYEHHOM JMTEpaTyphl, H3JOKEHO JIOTUYHO, apryMEHTHPOBAaHO U B
MOJIHOM 00bEME, OCHOBHBIE TOHSTHS, BBIBOJABI U 0000IIEHUS C(HOPMYIUPOBAHBI
yOeIUTENbHO U J10Ka3aTeNbHO, BO3MOXHBI HEAOCTATKH B CUCTEMATU3ALMHU WU B
00001lIeHNH MaTepuana, HETOYHOCTM B BbIBOJAAX, OCHOBHBIE KaTEropuu
MPUMEHSIOTCS 1151 M3JI0KEHUST MaTepHalia.

He 3aureHO — He BBINOJHEHbI TpPeOOBaHUS, COOTBETCTBYIOLIME OLIEHKE
«3a4TECHO.

3. Kputepuu o1ieHUBaHUS TECTUPOBAHUSL.

Ouenka «otimaHO» — 86 % — 100 % npaBUIbHBIX OTBETOB.

Ouenka «xopomo» — 70 % — 85 % npaBUIBHBIX OTBETOB.

Ouenka «y1oBiIeTBOpUTENIbHO» — 51 % — 69 % npaBUIBHBIX OTBETOB.
Ouenka «Heya0BIeTBOPUTENBHO» — 50 % 1 MeHee MpaBUIbHBIX OTBETOB.

4. Kputepuu OLICHUBAHUS PELICHUS 33]1a4, TUIIOBBIX 3a/IaHUM.

3auTeHO — OTBET Ha BOIMPOC 3aJa4d JaH MPABWIbHBIN, O0BSICHEHNE X0a €€
pereHusl MmoApoOHOE, TOCIIeOBATEIbHOE, TPAaMOTHOE, C TEOPECTUYECKUMH
000CHOBAaHUSAMH WJIM pEIICHUE TMOAPOOHOE, HO HEIOCTATOYHO JIOTUYHOE, C
CIMHUYHBIMUA  OIMMOKAaMH B  JICTAIAX, HEKOTOPHIMH  3aTPyJHCHUSMH B
TEOPETUYECKOM OOOCHOBAaHWH, WU OTBET HA BONPOC 3aJa4yd JaH MPaBUJILHBIN,
00BbsiICHEHHE XoAa €€ PEIICHHS HEeJOCTATOYHO IOJHOE, HEMOCJEI0BaTeIbHOE, C
OIIMOKaMH, CJIA0bIM TEOPETUIECKUM 000CHOBAHHUEM.

He 3aureHo — He BBINMOJHEHBI TPeOOBaHMS, COOTBETCTBYIOIIHE OIICHKE
«3a4YTECHO.
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5. Kpurepun oneHuBaHus OTBETA HA 3a4ETeE:

3a4TEHO — XOpOIllee 3HAaHUE OCHOBHBIX TEPMHUHOB WU IIOHATHUH Kypca,
IOCJIEIOBATEIBHOE M3JIOKEHUE MaTepuana Kypca, yMEHUE (OpMyJIupoBaTh
HEKOTOpbIe O00O0OIEHUS IO TEME BOIPOCOB, JTOCTATOYHO IIOJHBIE OTBETHI HA
BOIIPOCBI, YMEHHE HCIIONb30BaTh (yHAAMEHTaJIbHbIE MOHATUS M3 0a30BbIX
JVICLUIUINH IIPUA OTBETE.

He 3aureHo — He BBINOJHEHBI TPeOOBaHUSA, COOTBETCTBYIOLIME OLIEHKE
«3aYTEHOY.

3. TunoBble KOHTPOJILHbIE 3aIaHMsI UJIM MHbIE MAaTEPHUAJIbI, HE0O0X0AMMbI€
JJIS1 OLCHKH 3HAHM A, YMEHH, HABBIKOB M (WJIH) ONBITA 1eATEJIbHOCTH,
XapaKTepu3ywluX 3Tanbl GopMHUPOBAHUSA KOMIIETEHIIUI

1 OTAII — Texkyuuii KOHTPOJIb OCBOCHUS AMCHHUIIIMHBI

3.1. «Bonpochl 1J1s1 YCTHOI'O OIIPOCa»:

1. JoktpuHa «/IByX Meuei» M TEOKPAaTUYECKUN XAPAKTEP CPEIHEBEKOBBIX
YUYEHUU

2. Epetnueckue yuenus, Pegopmariusi, aHTUTEOKpaTHsI.

3. McnaMckoe BEpoyUdeHHUeE.

4. IIpaBoBbI€ LIKOJIBI B UCIaME.

5. IlonmmTuko-npaBoBas MbICIb HAa Pycu.

6. OOmas xapakTepUCTHUKA MOJUTHUKO-TIPABOBOM MBICIM U y4YEHUH
CpenHEBEKOBBSI.

7. BO3HUKHOBEHHE PEBOJIIOIMOHHOM IIPaBOBOM HWIEOJOTMHA B 3arlaJHOU
EBporne: mitochl, MUHYCBI, TAPaJA0KCHI.

8. Teopusi ectecTBeHHOTO IpaBa BO B3rsaaax I['pouusi, CrnuHo3bl, 1'000ca,
Jlokka, MonTeckbe, Pycco.

9. 'ocynapctBo, npaBo, 3akoH B punocoduu Kanra u ['erens.

10. Coumamuctuueckass uaes Bo Birasaax Dypee, Oysna, Mapkca u
DHrenbca.

1. VYTonuueckuii xapakrep WHAEH, YUYECHUSA: COOTHOLIEHHWE B HHUX
KOHCTPYKTUBHOCTH U JECTPYKTUBHOCTH.

12. AMepukaHckas mpaBoBas UJesl.

13. Uneomnorus «IleTpoBCKOro abCcom0TU3MaY.

14. JlekabpucTckasi aHTULAPUCTCKASL UJIES.

15. Uneonorust HApOAHUKOB.

16. Anapxuzm.

3.2. «IIpuMepHbBIi NIepevYeHb TeM JT0KJIAT0B»:

1. «ITupamunanbHOE» MUPOBO33peHME )penoB JpeHero Erumnra.
2. bynnusm.

3. AaTponiomopdudeckre MUPBI IPEBHUX TPEKOB.
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4. [lonutuko-npaBoBbIe UaeH eBponeiickoit Pedopmarimn.

5. TlonuTHueckue W MpPaBOBBIE MAEU B rocyaapcrBax JlpeBHero mupa u
CpPEeIHHUX BEKOB (CpaBHUTEIIbHAS XapaKTEPUCTUKA).

6. OOmas xapakTepUCTUKa MOJUTHKO-TIPABOBBIX Mjed W ydeHuil Hosoro
BPEMEHU.

7. Kputepuu OLIEHKH MOJUTUKO-IPABOBBIX TOKTPHH.

8. CTaHOBJIEHNE U PA3BUTHE MMOJUTUKO-TIPABOBOM UAECOJIOTHH.

9. Teopus pasnesieHHs BIacTEH.

3.3. «IIpuMepHbIi epevYeHb TeM pedepaToB MO TUCHUILTHHE):
1. Ucnamckuii pakTop B COBPEMEHHOM MUDE.

2. Nnes «pa3BUTOIO» U «Pa3BUBAOILETOCS» MUPA.

3. IlonmuTrueckue u NpaBoBbIe€ yueHus B Poccun.

4. OCHOBHBIE MTOJTUTUYECKHUE U IIPABOBBIE YUEHUSI COBPEMEHHOCTH.

3.4. KoMmjieKT THUNOBBIX 3aJaHMH /IS BbINOJHEHUS KOHTPOJIbHBIX
paodot

Bapuanr 1.
Yacte niepBasi. OTBEThTE HA IOCTABIECHHBIN BOIIPOC

1. ITonutuko-npaBoBbie B3risabl b.H. Unuepuna.
2. IlpencraBnenus o mnonutudeckom Oyaymem Poccun (I'. ®emoros, U.
CononeBuu).

Yacte BTOpas. BeimonHuTe TECTOBOE 3a1aHNE

1. B 3aBucuMocTu OT uncia npapsmux Llumepon paznudan npocTsie GOpMbl
MPaBJICHUS:

1) mapckas BiacTh;

2) onurapxusi;

3) apucTokpartus;

4) HapoJiHas BIACTh (JIEMOKpaTHs);

5) TupaHus.

2. Kakux NOJMTUYECKUX M MPABOBBIX MO3ULMUN mOpuaepxkuBaics M.M.
CnepaHCKU B HAYJIbHBIN NIEPUOJ] CBOCH AEATEIHBHOCTH?

1. pecniyOnmkaHCcKOe MpaBIICHHUE

2. neMoKpaTus

3. IBOPSIHCKUI THOEpaIn3m

4. HEOTpaHUYEHHAS] MOHAPXHUS

Yactb TpeThs. BpIONHUTE NpaKTUYECKOE 3a1aHUE
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[IpounTaiite pemmky. OTkyaa oHa? BeIpaxeHHbIE B HEW JOTOBOPHBIC
npeacrasieHuss Cokpara O TMpaBe OTIMYAKOTCS OT  B3MJISJ0B, KOTOPBIX
NPUACPKUBATUCH COPUCTHI. Uem?

«Torma mocMoTpu BOT Kak: €ClM ObI, YyTh TOJBKO COOpaJIMCh OBl MBI
OTCIOIa yApaTh — WIM Kak Obl 3TO TaM HHU Ha3bIBAJIOCh, — BAPYT MPUIUIA ObI
3akonbl U ['ocynapcTBo, ctanu Ol U cpocuin: «Ckaxu-ka, Cokpart, 4To 3TO Thl
3agyman gaenatb? He 3aMbiciuia AU Thl 3TUM CBOMM IOCTYNKOM, KOTOPBIN
coOupaenibCsi COBEPIINTh, MOTYOUTHh HAC, 3aKOHBI, 1 Bce [ 0Cy1apcTBO, HACKOIBKO
9TO OT TeOs 3aBucuT? M, mo-TBoeMy, €I111e MOKET CTOATh IIEJIBIM U HEBPEIUMBIM
TO TOCYAapCTBO, B KOTOPOM CyJI€OHBIE MPUTOBOPHI HE UMEIOT HUKAKOW CHJIBI, HO
[0 BOJIE YACTHBIX JIUI[ CTAHOBSITCS HEIECUCTBUTEIbHBIMU U OTMEHSIOTCA?» YUTO
CKa)KeM MBI Ha 3TU M Ha T0J100HBIe BOmpockl, Kputon? Beab Beskuii — HE TOIBKO
opaTop — MOYKET MHOTO€ CKa3aTh B 3aIIUTY 3TOTO MOMPAHHOTO 3aKOHA, KOTOPBIN
TpeOyeT, 4TOObl CyAcOHBIC PEIICHUS COXPaHSIu CBOIO cuity. Miu, MOXeT ObITh,
MBI CKakeM uM: «I'ocyapCTBO MOCTYIUIIO C HAMU HECTIPABEJIMBO U HEMIPABUIILHO
peuio sieso»? Tak Mbl, 4TO JIM, CKaXKeM?

Bapuanr 2.
Yacte nepBast. OTBETbTE HA TOCTABIECHHBIN BOIIPOC

1. Penurno3no-upaBctBeHHass ¢uinocodus mpaBa B Poccum: B3rmsabl
Bnanumupa ConoBbesa.

2. Ilonutuko-npaBoBasi uzacosorust OosbiieBudMa (B.Ynbsnos-Jlenun, H.
byxapun, 1. Cranun).

Yacte BTOpas. BeimonHuTe TECTOBOE 3a1aHNE

1. Teopust npoucxoxaenus: rocynapcrsa y A.H. PagumeBa otinuaercs ot
teopun K.IK. Pycco. Ilo yrBepxkaenuro PanuineBa, BO3HUKHOBEHHE BIIACTH,
CYJIOB, CyJI€OHBIX YCTaBOB €CTh PE3yJIbTaT:

1. XUTpOYMHOTO TUTaHa OOTATHIX

2. MOJIYAJIMBOIO JIOTOBOPA B IEJSAX 3aLIUTHI CI1A0bIX U YTHETECHHBIX

3. 6AUTENbHON OXpaHbl YACTHON COOCTBEHHOCTH

4. HalIMOHAJILHBIX aMOUIIUH

2. Pazpaboran Mojeib U1eaibHOrO TOCyAapCTBa:
1) ITudarop

2) Coxkpar;

3) IInaToH;

4) Onukyp.

Yacte TpeThsa. BrInonHuTE NMpakTUYECKOE 3aaHue
O kakoil KHUT€ HJIET peub B OTpbIBKE? UeM NpuMeyaTesbHa 3Ta KHUra IS
VCTOPUH MTOJIUTUKO-TIPABOBOM MBICIIN?
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«Ilatpuapxat» HauymHaeTcs OOpPHOOW MPOTUB «OOBIYHOTO MHEHHS», UYTO
«YEJIOBEYECTBY, €CTECTBEHHO, JaHBI OIpEACTCHHBIE IpaBa W OHO POXKJICHO
CBOOOJHBIM OT BCSIKOIO TOJYMHEHUS W CBOOOJHO BbIOUpATH Ty (Qopmy
NIPABUTEIHCTBA, KOTOpas €My YroJHa, a BJIAacTh, KOTOPYIO KaKOW-THOO YeIOBEK
UMeeT HaJ JpyruMH, OblIa JapoBaHa CHayaia MO YCMOTPEHHUIO MacChl». «ITOT
IIPUHIIUI, — TOBOPUT , — CHaJajia ObLJI BBIHOIICH B YHUBEpCHUTETax». VcTuHa ke,
corimacHo PuiMepy, COBEpIICHHO WHAs: OHA COCTOUT B TOM, YTO MEPBOHAYATHHO
bor napoBanm KOpOJEBCKYIO BIacTh AjaMy ¥ OT HEro OHa Tepenuia K
HACJICIHUKaM, a B KOHEUHOM CYETE — K Pa3IMYHbIM MOHapXaM HaIllero BPEMEHHU.
Ceifuac KOpoJid, yBEepsS€T OH HAC, «WIH SIBJISIIOTCA, WIH JIOJDKHBI SIBJISITHCS
HACJICMHUKAMU TE€X TMEpPBBIX MpapoauTeseil, KOTopble ObUIM  CHadvaia
€CTECTBEHHBIMHU POAMTEIIIMH IIEJIOTO Hapoja». Harm mepBblii mpaoTel, Kaxercs,
HEJI0OCTAaTOYHO TTOHMMAaJI CBOM MPUBHJIETUU KaK IMOJHOMPABHOTO MOHApXa, TaK Kak
«KemaHue CcBOOOABI OBLIO TEepBOM MNpUUMHON maneHus Apama». JKemanue
CBOOO/IBI — ATO YYBCTBO, KOTOpoe PobepT dunmmep cuntaeT HEYCCTUBBIM.

3ananus 3akpbiToro Tuna (TecToBbie 3a7aHus)

Howmep Bompoca u mpoBepka chopMUpOBaHHON KOMITETEHIIUN

Ne Kon Kon Ne Kon Kon
BOIIPOCA | KOMITIETCHIIMN | HHAWKATOPA | BONpOCa | KOMIIETCHITUU WHJMKATOpa
1 VK-5 HNYK-5.1 16 VK-5 UYK-5.1 UYK-6.1
VK-6 NVYK-6.1 VK-6 HOIIK-6.1 UTTK-
OIIK-6 HOIIK-6.1 OIIK-6 11.1
IK-11 HIIK-11.1 IK-11
2 VK-5 HNYK-5.1 17 VK-5 UYK-5.1 UYK-6.1
VK-6 NVYK-6.1 VK-6 HOIIK-6.1 UITK-
OIIK-1 HOIIK-1.1 OIIK-6 11.1
OIIK-6 HOIIK-6.1 IK-11
IIK-11 UIIK-11.1
3 VK-5 NVYK-5.1 18 VK-5 NVYK-5.1 UYK-6.1
YVK-6 NYK-6.1 VK-6 HOIIK-1.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-6.1 UTTK-
OIIK-6 HOIIK-6.1 OIIK-6 11.1
IK-11 HIIK-11.1 IK-11
4 VK-5 HNYK-5.1 19 VK-5 NYK-5.1 UYK-6.1
VK-6 NVYK-6.1 VK-6
OIIK-6 HOIIK-6.1
IK-11 HIIK-11.1
5 VK-5 NYK-5.1 20 VK-5 UYK-5.1 UYK-6.1
VK-6 NVYK-6.1 VK-6 HOIIK-1.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-6.1 UTIK-
OIIK-6 HOIIK-6.1 OIIK-6 11.1
IIK-11 UIIK-11.1 IIK-11
6 VK-5 HNYK-5.1 21 VK-5 HNYK-5.1 UYVK-6.1
VK-6 NVYK-6.1 VK-6 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-1 HOIIK-6.1 UTIK-
IIK-11 UIIK-11.1 OIIK-6 11.1
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[TK-11
7 YK-5 NVYK-5.1 22 YK-5 NVYK-5.1 UVK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-6.1 UITK-
IK-11 NIIK-11.1 OIIK-6 11.1
IK-11
8 YK-5 NVYK-5.1 23 YK-5 NYK-5.1 UYK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-6.1 UTIK-
IK-11 NIIK-11.1 OIIK-6 11.1
[TK-11
9 YK-5 NVYK-5.1 24 YK-5 NVYK-5.1 UVK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-6.1 UIIK-
OIIK-6 NOIIK-6.1 OIIK-6 11.1
IK-11 NIIK-11.1 IK-11
10 YK-5 NVYK-5.1 25 YK-5 NYK-5.1 UYK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-6.1 UTIK-
IK-11 NIIK-11.1 OIIK-6 11.1
[TK-11
11 YK-5 NVYK-5.1 26 YK-5 NVYK-5.1 UVK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-6.1 UIIK-
IK-11 NIIK-11.1 OIIK-6 11.1
IK-11
12 YK-5 NVYK-5.1 27 YK-5 NYK-5.1 UYK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-6.1 UTIK-
OIIK-6 NOIIK-6.1 OIIK-6 11.1
I1K-11 NIIK-11.1 [TK-11
13 YK-5 NVYK-5.1 28 YK-5 NYK-5.1 UYK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-6.1 UTIK-
IK-11 NIIK-11.1 OIIK-6 11.1
IK-11
14 YK-5 NVYK-5.1 29 YK-5 NVYK-5.1 UVK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-6.1 UITK-
OIIK-6 NOIIK-6.1 OIIK-6 11.1
IK-11 NIIK-11.1 IK-11
15 YK-5 NVYK-5.1 30 YK-5 NYK-5.1 UYK-6.1
YK-6 NVYK-6.1 YK-6 NOIIK-1.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-6.1 UTIK-
OIIK-6 NOIIK-6.1 OIIK-6 11.1
I1K-11 NIIK-11.1 [TK-11
Kuntou oTBETOB
Tema 1. Bepubiii Tema 1. Bepnbiii Tema 1. BepHbiii oTBeT
Ne ponpoca oTBeT Ne Bonpoca oTBeT Ne ponpoca
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1 1,2,4,6 6 2 11 1-b, 2-A, 3-
B, 4-T

2 2 7 4 12 1-B, 2-A, 3-T', 4-
b

3 3 8 2 13 3

4 3 9 2,4 14 4

5 1 10 3 15 2

Kirou oTBETOB
Tema 2. Bepnbiii Tema 2. Bepubiii Tema 2. Bepubiii
Ne Bonpoca oTBeT Ne Bonpoca oTBeT Ne pompoca oTBeT
16 1 21 1-I', 2-B, 3-b, 26 2
4-A

17 4 22 2 27 1

18 4 23 2 28 5

19 3 24 1,2 29 1

20 2 25 7 30 1

HpI’IMepHLIe TECTOBLIC 3aJaHUA AJIA NPOBCACHUA TCKYHIECIro KOHTPOJIA
nmo TeMaM IMCHUIIJINHBI:

Tema 1. IlosmTuko-npaBoBbIe YueHus /[peBHero Mupa

Samanne Ne 1
HauGonee BnustenbHbie TOKTpuHBI [IpeBHero Kuras:

1. KOHQYUHAHCTBO;
2. 1aOCHU3M;
3.0ynauswm;

4. MOU3M;
5.codusm;

6. Jeru3m.

3amanne Ne 2
Bepnsl 1 cnenyronme CyKAeHus:

. TonkoBanme HopM Kopana wu CyHHBI, a TaKke JHUKBUAAIMUSA
CYIIIECTBYIOIIUX TTPOOEIIOB B MpaBe ObUIA BO3JIOKEHBI HA CBAIICHHOCTYKUTEICH.

2. I'maBHO€ pazinuve MEXAYy CYHHUTAMU W IIUUTAMH — 3TO BOMIPOC
MPUHAJICKHOCTH BEPXOBHOM BIacTH B Xaiudare.

3. CyHHUTHI U IIMUTHI CUUTAIOT, YTO BJIACTh B XanudaTe OCYIIECTBIACTCS
OOIIMHOM OT MMEHHU AJI1axa;

4. Ilapuat — 3TO CBOJ 3aKOHOB, PETYJIUPYIOIIME KOHOMUYECKUE U
PBIHOYHBIE OTHOIIIEHUS B CTPAHE.
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3amanune Ne 3
B mapuare cyiiecTByrOT CleAyIOIIMe HOpMaTUBHbBIC MPETHCAHUS:

1. He0OXOUMBI U PEKOMEHYEMBIE;
2 HEUTpAJIbHBIE;

3. HeXenaTelbHbIE U 3allPETHBIE;

4. BCce BBIILICYKa3aHHbIE.

3aganue Ne 4
OcHoBaTteb Jaocu3Ma:
1.J1ao-113b1;
2. JIao-11381;
3.Mo-113HI;
4. [1la"-11361.

3amanne Ne 5
Campbie niepBbI€ B UCTOPUU YEJIOBEUECTBA MOMBITKA OCO3HATH OOIECTBEHHO-
MOJTMTHIECKHUE MPOOIEMBbI COJIEPHKATCS:

1. B penuruo3usix Mudax u JereHaax;
2. B Tpy/ax aHTUYHBIX HUI0CO(DOB;

3. B bubmmu;

4. B Tpy/1aX PUMCKHX IOPUCTOB.

3ananue Ne 6
ABTOp IpEBHEHHIUICKOrO TpakTaTa « ApTxamacrpay («HacTtaBiaeHue o nonb3er):

1. bynna;

2. Kayrunes,

3. 3apatycTpa;

4. Jlao-11351.

3aganne Ne 7
B cBoem yuenuu Mo-113b1:

1. BBLABUTaeT U110 BBIOOPHOCTU IIPABUTEIIS;

2. 00OCHOBBIBAET COLMAJIBHOE PAaBEHCTBO B OOLIECTBE M KPUTHKYET
COLIMAJIbHYIO HECTIPABEJINBOCTH;

3. TOBOPUT O HEOOXOJMMOCTH YCTAHOBJICHMSI HOBBIX MpaBWI B (Qopme
3aKOHOB;

4. BCce BBILLIEIIEPEUYHCIIEHHOE.

3ananue Ne 8
Pa3Butne npeBHETrpeUECKON MOJUTUKO-ITPABOBOM MBICIIH MOKHO TOAPA3/ICIIUTh:
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1. Ha 2 3Tamna;
2. Ha 3 rama;
3. Ha 4 »Tamna;
4. 3aTpyIHSIOCH OTBETUTH

3amanue Ne 9
Bepubl 11 cieayonme cyxaeHus:

l. monmutuko-mpaBoBasi MbIcAb B JlpeBHel ['peumu xapaktepusyercs
MU(OTOTUYECKUM BOCTIPUSATHEM MHUPA;

3. Ilonutuko-npaBoBoil  Mbiciu  JlpeBHed  ['peuun  CBOWCTBEHHO
000CHOBaHME TOCIIOACTBA CBOOOHBIX JIFOJICH U armoJoruu pabcTaa.

4. Wnes paBeHCTBa TpaK[aH BIEepBble ObLIa OOOCHOBaHA MBICIUTEISAMHU
Hpesueii ['penun.

5. [lpeBHerpeyeckue MbICIUTENH 3aJI0KAIA OCHOBBI SMIIUPUKO-HAYYHOI'O U
UCTOPUKOIIOJIUTHYECKOTO HCCIEIOBaHUs MPOOJEMaTUKU TroCcyJapcTBa, MpaBa Hu
MTOJIUTUKH.

3amganue Ne 10
PazpaboTtan Mojeaps uaeaabHOro rocy/1apcTpa:

1. [Tudarop
2. Cokpar;
3. Ilnaton;
4. Onukyp.
3aganue Ne 11
BoccTranoBUTE COOTBETCTBUE MEXKAY MBICIUTEIEM U CTPAHOM €TO
MIPOKUBAHUS
1 JpeBunuii Kuraii A 3apatycTpa
2 Hpesuuit Upan b Kondynuwuit
3 HpeBusisa ['penust B [InaTon
4 HpeBusia Nunus T bynna

3amanue Ne 12
BoccraHoBUTE COOTBETCTBUE MEK/1Yy HaA3BaHUEM IIPABOBBIX ITAMSATHUKOB
JIPEBHEU MBICIIA U CTPAHOMN UX IPOUCXOKACHHUS:

1 HpeBusasa Uunus A 3axonsl XII Tabmuig
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2 HpeBuuii Pum b 3akonbl ConioHa
3 HApeBHuii BaBuinon B 3akoHbl Many
4 Hpesnss ['penus r 3aKkoHbl XaMMypamnu

3amanue Ne 13
Urto takoe codusm (coducrtrka)?

1. ogHO 13 ocHOBHBIX yueHuil 1. KanTa

2. MeToJ, ucrojab3yemblii ['erenem B cBOMX (hunocoCckux Mpon3BeISHUSIX
3. OIHO W3 HANpaBJIEHUI MOJIUTUKO-NIPABOBOM MbIciu JpeBHeil ['perun

4. ydueHune cpeTHEBEKOBbIX (HhrI0cooB

3amanue Ne 14
B kakom qpeBHEKHUTANCKOM MOJMTHUKO-TIPABOBOM YUYEHUM yIIPABJICHUE
YeJIOBEKOM, OOIIIECTBOM M TOCYAAPCTBOM MPOU3BOIUTCS MPU MTOMOIIU 3aKOHA?

. B laOCU3Me

. B MOU3MeE

. B KOH(QYITMaHCTBE
. B JIETH3MeE

A W N —

3ananue Ne 15
Kakoii yueHue B cedbe XxpaHuT npousseneHue «llanuiickuii KaHOH»?
1. naocuszm
2. Oyaaus3m
3. KOHGYLHAHCTBO
4. 6paxMaHU3M

Tema 2. IlosmuTtuko-npaBoBbie yueHusi CpeiHeBEeKOBbS

3amanune Ne 16
JKan KanbBuH B cBOEW KOHIIENIINN:

1. ctpeMucsi 00beIMHUTD LIEPKOBb U TOCYIapCTBO
2. BBIIENS PEIUTHO3HYI0 M CBETCKYKO BIACTh KaK CAaMOCTOSITEIbHBIC

WHCTUTYTHI
3. yTBEpK1all 0 HEOOXOAMMOCTH MMOJYMHEHUS IIEPKBU TOCYIAPCTBY
4. He paccMaTpHUBaJ B3aMMOCBSI3b TOCYapCTBa M IIEPKBU

3amanune Ne 17
BriOepeTe npaBuIbHBIE YTBEPKICHUS O HECTSKATEIHCTBE:

1. ocHoBononoxuuk — Mocud Bomorkuii;
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2. OTCTanBaIn HMYIICCTBCHHLIC ITPaBa NCPKBH,

3. npegjiarajin yroloBHYIO OTBETCTBEHHOCTD 3a CPECTHYCCTBO,

4. He AOIIYCKAJIO BJIaACHUA YaCTHOM COOCTBEHHOCTHIO HM OTACIIbHBIM
MOHaxoM, HU MOHACTBIPEM.

3amanne Ne 18
KT0 13 pycckux MbICIUTENEH OTBEprall MPaBo Ha OKa3aHUE COMPOTUBIICHUS
rocyzapro?
1. Unnapuos;
2. Hectop;
3. Monomax;
4. ®unodei;
5. Hun Copckuid;
6. Mocud Bomorkuii

3amanune Ne 19
Bribepute ocHoBHBIE mOHATHUS 3110xH [IpocBemenus B Utanuu u
I'epmannu:

1. oOmecTBEeHHBIM JOTOBOP, €CTECTBEHHOE COCTOSIHHE, TpakKIaHCKHE
npasa

2. dunocod HaA TpOHE, UACATHLHOE TOCYIaPCTBO

3. MOHapxwusl, €CTECTBEHHOE MPaBO, MIPUOPUTET LIEPKOBHOU BIACTH HAa
CBETCKOH

3ananue Ne 20
K nesrenam yero npuHagiexut K. KansBun?

1. Bo3poxaenus

2. Pedopmariun

3. IIpoceenienus

4. bpaHIy3CKON PEBOTIOUN

3aganue Ne 21
VY cTaHOBUTE COOTBETCTBHE MEXKTY SJIEMEHTAMHU TPYIIIT: K KaXI0W MO3UIIAH,
JTAHHOM B TIEPBOM CTOJIOIIE, TOAOEPUTE COOTBETCTBYIOIIYIO MTO3UIIUIO U3 BTOPOTO
cToJIb1Ia

1 [TepBBIe MOMBITKU A Cpennue Beka
OCMBICJICHHSI TIpaBa,
rocy1apcTBa

2 Pacmupenue nonsatuit b Hogoe Bpems
CcBOOOIBI,
paBHOIIPABHS;
BOMPOCHI U3MEHEHUS
MOJIUTHYECKOU
CHCTEMBI
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3 [Tonarus B Hogeitmee Bpems
€CTECTBEHHOTO IIpaBa,
€CTECTBEHHBIX
3aKOHOB,
€CTECTBEHHBIX U
HEOTUYKIa€MbIX IIpaB
YeJ0BEKA

4 Bomnpocst r JpeBHui Mup
B3aMMOOTHOIICHUS
rocyaapcTsa U LEpKBH,
00KECTBEHHBIX U
YEeJIO0BEYECKUX 3aKOHOB

3amanue Ne 22
Cucrtemol 4ero sBISETCS MOJUTUKO-IPABOBAs UAEOIOTUS?

1. uaei, BeIpKAIOMNUX W 3AIMUIIAIONINX WHTEPECH U IIEHHOCTH HAllui B
chepe rocynapcTBEeHHON BIACTH

2. TOJHTUKO-TIPABOBBIX B3MJSIIOB HA  BJIACTh, TOCYIapCTBEHHOE
YCTPOUCTBO U CIIOCOOBI UX PETYJIHUPOBAHUS

3. WAEWHBIX MPEACTaBICHUHN, MCIOJIB3YIONUX PETUTHO3HYIO JOTMATUKY
JUIS1 BBIIBUKEHUSI 1 00OCHOBAHUS MOJUTUYECKUX TpeOOBaHUMI

4. B3rJISII0B HA MECTO U POJIb YEJIOBEKA B TOCYAapCTBE

3amanue Ne 23
JlaHHBIN MPOCBETUTENH OTPHUITAT TEOPHUIO TOTOBOPHOTO MPOUCXOKICHUS
rocy/apcTBa, a CYMTal, YTO OHO BO3HHKAET B PE3YyJIbTAaTE BOWHBI:

. Bonbetep
. III. MoHTeCcKbE
. K.-2K. Pycco

. duapo

B W N —

3amanue Ne 24
UTo sBIISIETCSI OCHOBOM MPABOBBIX HOPM B Hciiame?

1. Kopan

2. CyHHa

3. mapuar

4. mmKTHXan

3amanme Ne 25

ABtopom «HaponHoi MOHapXum» SIBASETCS:

1. A. Tuxomupon
2. I1. TTobenonociien
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3. JI. KaBenun
4. bakyHuH

5. A.lnpun

6. H. JleonTbeB
7. JI.ConoHeBn4

3amanue Ne 26
AKBUHCKUI HauXxyamei Gopmoii rocy1apcTBa CUUTal:

1. Tupanuto

2. JleMokpaTuio
3. Onurapxuto
4. TuMoKpatuio

3amanue Ne 27
Teoputo anapxu3ma 000CHOBAI:

bakynnn
H.JIeonTbeB
J[.KaBenun
[1.IToGenonoOCIIEB

S

3amanne Ne 28
O MOHapXUYECKOM MPABOCO3HAHUU ITHCAT:

I1.ITo6emonOCIIEB
J1.KaBenun
bakynun
H.JIeonTneB

A .Nnpun

N =

3ananue Ne 29
Hewmenxkwuii Teonor, cTosSBIINN y HCTOKOB pedhopmariini, ChopMyTHupoBa Te
PENUTMO3HO-TIOJMTUYECKHE JIO3YHI Y, BAOXHOBUBILNE U CIUIOTHUBILKE B [ 'epMaHumn
MPaKTUYECKH Bcex MoOopHUKOB Pedopmaruu:

1. JIrotep

2. Kant

3. I'erens

4. MakuaBenu

3amanue Ne 30
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M. KopkyHoB pa3pabatbiBai:

1. Ilcuxon0ru4YecKyro TEOPHUIO MpaBa

2. EctecTBeHHO MPaBOBYIO TEOPUIO MpaBa

3. JIubeprapHyto TeOpuro mMpaBa
4. KiaccoByro TEOpHIO IIpaBa

3alaHus OTKPBITOr0 TUNA (TUIIOBBIC 3aJIaHKS, CUTyal[MOHHBIC 3a]1a4H)

Homep Borpoca u mpoBepka chopMHUpOBaHHON KOMITETCHITUU

No Kon Kon No Kon Kon
BOIIPOCA | KOMIICTCHIINU WHMKATOpa | BOMPOCA | KOMIETCHIIMH WHMKATOpa
1 VK-5 HUVYK-5.1 UVK- 29 VK-5 HNYK-5.1 UVK-
YK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 UIIK-11.1 IIK-11 UIIK-11.1
2 YK-5 NYK-5.1 UYK- 30 VK-5 NVYK-5.1 UYK-
VYK-6 6.1 YVK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IK-11 HIIK-11.1 IK-11 HIIK-11.1
3 YK-5 NYK-5.1 UYK- 31 VK-5 HNYK-5.1 UYK-
YK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 UIIK-11.1 IIK-11 HIIK-11.1
4 YK-5 NYK-5.1 UYK- 32 VK-5 NVYK-5.1 UYK-
YK-6 6.1 YVK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 HIIK-11.1 IK-11 HIIK-11.1
5 YK-5 NYK-5.1 UYK- 33 VK-5 HNYK-5.1 VK-
YK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 UIIK-11.1 IIK-11 UIIK-11.1
6 YK-5 NYK-5.1 UYK- 34 VK-5 NVYK-5.1 UYK-
YK-6 6.1 YVK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 HIIK-11.1 IK-11 HIIK-11.1
7 YK-5 NYK-5.1 UYK- 35 VK-5 HNYK-5.1 UVK-
YK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 UIIK-11.1 IIK-11 HIIK-11.1
8 YK-5 NYK-5.1 UYK- 36 VK-5 HNYK-5.1 VK-
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YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
9 YK-5 NVYK-5.1 UYK- 37 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
10 VK-5 NYK-5.1 UYK- 38 YK-5 NYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
11 YK-5 NVYK-5.1 UYK- 39 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 NIIK-11.1 ITK-11 MITK-11.1
12 YK-5 NVYK-5.1 UYK- 40 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
13 YK-5 NVYK-5.1 UYK- 41 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
14 YK-5 NYK-5.1 UYK- 42 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
15 YK-5 NVYK-5.1 UYK- 43 YK-5 NVYK-5.1 UVK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
16 YK-5 NVYK-5.1 UYK- 44 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
17 YK-5 NVYK-5.1 UYK- 45 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
18 YK-5 NVYK-5.1 UYK- 46 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
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OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
19 YK-5 NVYK-5.1 UYK- 47 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
20 YK-5 NYK-5.1 UYK- 48 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
21 YK-5 NVYK-5.1 UYK- 49 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 NIIK-11.1 ITK-11 MITK-11.1
22 YK-5 NVYK-5.1 UYK- 50 YK-5 NVYK-5.1 VK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
23 YK-5 NVYK-5.1 UYK- 51 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
24 YK-5 NYK-5.1 UYK- 52 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
25 VK-5 NYK-5.1 UYK- 53 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
26 YK-5 NVYK-5.1 UYK- 54 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
27 VK-5 HNYK-5.1 UYK- 55 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
28 YK-5 NVYK-5.1 UYK- 56 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
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Koy oTBeTOB K 3aJaHUAM OTKPBITOT'O THUIIA

Ne Bonpoca

BepHslii oTBET

[TepBeiM HamboJee HM3BECTHBIM CO(PHUCTOM CTApIIETrO TMOKOJCHUS ObLI
ITporarop (481-410 rr. 10 H.3.). OCHOBHOM Te3HUC €ro KoHuenuuu «Yemosek
€CThb Mepa BceX Belleil, B TOM, YTO OHM CYILECTBYIOT, U B TOM, YTO OHU HE
CYHIECTBYIOT». OTOT moctyiaaT IIporaropa craHeT OCHOBOH 3amajHOro
penaTuBu3Ma, TaK Kak, C/ejaB 4YejoBeKa «Mepoi Bcex Belel», (umocod
MOJIBEPr OTPHUIIAHHIO AOCOJIOTHBIX M HE3aBUCHUMBIX OT CO3HAHHMA M BOJHU
YyeloBeKa KPUTEpUU MCTUHHOCTH, CHpaBeIMBOCTH M 1o0pa. s
MOHMMAHMs CYIIHOCTM TOJMTUKM 3Ta HJes HuMena (QyHIaMeHTaJbHbIC
MOCNIEACTBHS, TaK KaK JMIIANa MOJUTUKY TMPETEH3UH Ha peaan3aluio
aOCONMIOTHOW CHpPaBEJIMBOCTH B MHPE U OTKpbIBaJla IYTh IIOUCKY
MparMaTUYHbIX U OTHOCUTENIbHBIX CIOCOOOB OOIIEHUS M YCTpOMCTBa
COLMAJIbHOW JKU3HU.

®dunocodpeko-monutuaeckass teopusi Cokpata ObUla OpPHUEHTHpPOBAHA
NPOTHB Pa3pyIIUTENbHBIX TEHACHIMH copucTUKU. B MPOTHBOIIOIOKHOCTH
ATHKO-TIPaBOBOMY PeNSITUBU3MY copuToB COoKpaT 0OOCHOBBIBACT MPUHITUIIBI
STHYECKOTO MOHMUMAaHUs MpobieM 00IIecTBa U rOCYJapCTBa, CTaBs BO IJIaBY
yrna cBoedd ¢dumiocopun moHsTHE goOpomerenu. OH  yOexaeH B
CYIIECTBOBAaHUU AOCOJIIOTHON MCTHHBI U COOTBETCTBYIOIIETO € JOJKHOTO
ATHKO-TIOJUTUYECKOTO Topsiaka. [lyTh MCTUHHOTO MO3HAHHS — 3TO MYTh
MO3HAHUS J0OpOJETENH; 3aKOH M CHPaBEIJIUBOCTH OTOXKAECTBIISIOTCA.
Cokpar HacTamBaeT Ha TOM, YTO CIIPaBEIJIMBOCTH W TPABO HOCIT
OOBEKTUBHBIM 0011E00s3aTEIBLHBIN XapaKTep U SBISIOTCS pa3yMHBIMU 10
CBOGH CYIIHOCTH sIBICHUsAMU. [lo3HaHHME MEpa OHKHO TMOMAYUHSITHCS HE
co(huYecKoil Urpe Co CIIOBOM, HAINpaBJICHHBIM Ha JOCTH)KEHHE BBITOJIBI, a
MOMCKY HWCTHHBI MPH TIOMOIIM dYeloBedeckoro paszyma. CokpaT co3maer
Ba)XHbIE MPEANOCBUIKU s (POPMUPOBAHUS TEOPETUYECKOTO TMOAXO0JAa K
TOCYJapCTBY U MPaBY B TOYHOM CMBICIIE 3TOTO CJIOBa, IIOCKOJIbKY €T0 MBICITh
OpPHEHTUPYETCS Ha MOMCK M ONpeeNiCeHHEe OCHOBHBIX MOHATUH. CoKpaTom
3aKJIIBIBAIOTCS OCHOBAHWS JUIsl TIOHUMAaHHS TIOJIMTHKK KaK Tpodeccud,
ABIISIONICHCS JOCTOSHUEM HE BCEX TpakJaH, a OIpPEAeICHHONW TIpYIIbI
poeCCHOHATIOB — CHEIHAIbHO MOJATOTOBICHHOW MOJMTHYECKOW AJIHTHI

IInaton — mnepBbIii KpynHEHIIMKA yTomucT 3amajga, KOTOpBIM co3aal
3aKOHYEHHYIO TEOPHUIO HJEaIbHOTO TOcyaapcTBa-monuca. B ee ocHOBe
JISKUAT IUIATOHOBCKAasi THOCEOJIOTHS, TO €CTh Teopus uacil. MiueanbHblid
nonuc Ilnatona — a3To peanuzarus uaeu Onara. CornuanbHas CTPYKTypa
UJEAIBHOTO T'OCYAApCTBA COOTBETCTBYET CTPOEHHUIO YEJIOBEUECKOM YIIU.
Pa3ymHOIf yacTi COOTBETCTBYET cociaoBHE PUI0CO(OB, APOCTHOMU- COCIIOBHE
BOMHOB-CTpPaKEH, BOXKIEJICIOIIEH — COCIIOBUE peMeciIeHHMKOB. Otcrona
BBITEKAECT NPHUHIUIN pa3JeieHuss TPyAd, HEPAPXUZHPYIOUIUN OTHOIICHUS
MEXIYy TpeMsi IUIATOHOBCKMUMH Kiaccamu. llockonbKy wumes Onmara u
CHOCOOHOCT B COOTBETCTBUM C HEW CIpaBelMBO OPraHU30BHIBATh
OOIIIECTBEHHYIO JKHM3Hb JOCTYIHa TOJBKO (Quiocopam, TO UMEHHO OHHU
JNOJDKHBI TPaBUTh B HJEAJbHOM TrocynapcTtBe. B TakoM wuaeanbHO
YCTPOEHHOM OpIaHU3ME, I/Ie KaXAbli 3aHUMAETCsS CBOMM JIEJIOM, HE MOYKET
ObITh  mpoTuBOpeunid U KoH(pnukToB. [lmatoHoBckoe — wWaealbHOE
roCyJlapCTBO — 3TO HE TOJIBKO apUCTOKpaTHsi B TOYHOM CMBICIIE CJIOBA,
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CKOJIBKO HJIEOKpaTHsl, IOCKOJIbKY (QHIOCO(BI MpaBUTENN SBISIIOTCS HE
TBOPLAMH UJIeH, a JTUIIb UX NPO(EeCcCHOHATBHBIMU CO3EpIATEISIMH.

ApHUCTOTEIb NEPBBIM B UCTOPUU 3aMATHON MHTEIJIEKTYAJIbHON TpaauLIKN
ompeaenseT crnenupuKy TOTUTHYEeCKOH BmacTu. Jlns Hero sBIseTCs
OYEBUIHBIM TOT (DaKT, YTO HE BCSIKas BIACTh €CThb BIACTh MOJIUTHYECKAs.
IlonmuTrka W MOJIUTHYECKAsd BJIACTh MMEIOT MECTO TOJIBKO B TOM cjydac,
€Clii BO B3aMMOJCHCTBME IO IMOBOJAY BJIACTU BCTYMAlOT CBOOOJHBIE
rpaXJaHe, OTHOLICHUS MEXAY KOTOPBIMH PETYIMPYIOTCS IPaBOM.
JIoMOX034iiKy, BJIACTBYIOIIYIO HaJ CBOMMHU pabamu, ApHCTOTEIh Ha3bIBACT
JIECIIOTOM, a BO3HHMKAIOIIME HAa TAaKOWM OCHOBE OTHOILIEHMSI TOCHOJCTBa-
MOJAYUHEHHUS] — JIECIIOTUYECKUMHU, JIeKAIIUMU BHE c(epbl MOJUTUKH Kak
yAacia IMMOJIHOIIPABHBIX YaCTHBIX CO6CTB€HHI/IKOB.

OcHOBHBIE COUYMHEHUEM ABTYCTHHA, PACKPHIBAIOIIUM €ro B3TJISIbI
Ha TIpUPOJy OOImecTBa W TroCyaapcTBa, sBisiercs pabora » O I'pane
Bboxuem». B ee ocHOBe NEXKUT XPUCTUAHCKAs KOHLIEMIHS UCTOPUUYECKOTO
rpolecca, B COOTBETCTBHH C KOTOPOIl BCe COI[MAIbHBIE M TOCYAapCTBEHHO-
MPABOBBIE  WHCTUTYTHI ~ MBICTSTCS  KAaK  CJEICTBUE  T'PEXOBHOCTH
yenoBeveckoro cymiecrsa. OIHAKO TPeXOBHOCTD YeJIOBEKa MpeonpeesieHa
00XECTBEHHBIM  3aMBICIIOM, TOCKOJIBbKY [ocmogp mapoBall dYeloBEKY
CBOOOJIHYIO BOJIIO, HAJEIIMB €r0 CIIOCOOHOCTBIO JKHTh COIMAJIBHOH, a He
0oxecTBeHHON >ku3HbI0. CBoOOma paccMaTpuBaeTcs ABIYCTHMHOM Kak
M3HayanbHas OOpPEUYEHHOCTbh >KU3HHU BO Tpexe. ABTYCTHH BBIIEISET JBa
OCHOBHBIX TUTIA OOIICHHS: Tpaj 3€MHOM, T/Ie JIOH KUBYT IO IUIOTH, U TP
HeGecHbIi1 — 0OITHOCTH JTIOEH KUBYIIUX 10 AYXY, KOTOPBIA OCBOOOXK/TaeT
YEJIOBEUECKYI0 Mpupoay OT rpexa. ConuaabHO-TIOJUTHYECKUNA TOPSAIOK C
€ro HEPaBeHCTBOM U HECIPAaBEAJIUBOCTBbIO CYIIECTBYET B Ipeaenax
YEJIOBEUECKOW HCTOPHUM, KOTOpasi KOHEYHA M MPOMJIUTCA JO BTOPOTO
MpUIlecTBUs XpucTta. bor He OTBETCTBEHEH 3a 370 B HECOBEPIICHHOM
YEJIIOBEUECKOM MHpE, MOCKOJbKY JIOJIM H3HAYAJIbHO HECOBEPIICHHBI U
HaJIeJIeHbl TPEXOM M CB0OOOMOW BoOJMW. ['pexoBHOE M HECOBEPIICHHOE
CYIIECTBO B MPHHIIMIIE HE CIHOCOOHO YCTAaHOBHUTH COBEPIICHHBIC 3EMHBIE
nopsiAky. JIroOble TOMNBITKM YCTaHOBJICHUS KAakKWX OBl TO HH OBLIO
UJCATbHBIX MPOEKTOB PYKaMU TPEXOBHBIX JIOACH HEBO3MOXKHBI, TaK Kak
COBEpUIEHHBIA MUP €0 pyK coBepuieHHoro TBopia, a moan — He boru.
CymecTBytoniee B UCTOPUM TOCYAAPCTBO BPEMEHHO M HECOBEPILIEHHO, HO
COOTBETCTBYET CYIIHOCTH YEJIOBEKa, a TOTOMY HEOOXOIMMO M OIpaBIaHO.
ABTryCTHH BBICTYIIa€T IPOTUB TaKOM KoHUenuu Llapckoit BiacTu, coriaacHo
KOTOpOM UMIIEpaTop B CBOEH AesTenbHOCTH peanusyer LlapcTtBo boxue Ha
3emiIe.

IIpeameToM HMCTOPUM NOJUTUYECKMX YUECHHUM SBIISIOTCS BOIPOCHI
roCyJIapcTBa, BIIACTH, MOJUTHKH, TpaBa W TPEKIEC BCETO MOJIUTHKO-
¢dunocopckre acmeKkThl (TEOPUH C MOMOIIBI0 KOTOPBIX JTIOAH CTPEMSITCS
OOBSICHATh CBOE TIOJIMTHYECKOE TMOBEICHHUE; IEHHOCTH, (OPMHPYIOUINE
OTHOIIICHHE K HEMY; U MEXaHU3MBbI (TaKHE KaK 3aKOH), C TOMOIIbIO KOTOPBIX
JIFO/IM TIBITAOTCSI KOHTPOJIUPOBATH MOJUTHYECKOE TIOBEICHHUE.

Hpe,Z[MeTOM HUCTOPUU TMOJIUTHYCCKUX U TTPAaBOBLIX y‘IeHI/Iﬁ ABJIAKOTCSA
TEOpeTHYeCKH OQOpMIICHHBIE B JOKTpUHY (y4€HHE) B3IVISABI Ha
rocyaapCcTtBo, npaBo, IMOJMTHKY. HOHI/ITI/IKO-HpaBOBaH AOKTpHHA BKJIHOYACT
TPU KOMITOHEHTA: |)JIOTMKO-TEOPETHYECKYIO, (GUIOCOPCKYI0 WM HHYIO
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(HampuMep, PETUTHO3HYI0) OCHOBY; 2)BBIP@KEHHBIE B BHJIC TMOHSATHHHO-
KaTeroOpUuaJIbHOTO  ammapara COACpXKAaTENbHbIE pPEIICHUS BOIPOCOB O
MIPOUCXOXKACHUN TOCYapCTBa U MpaBa, 3aKOHOMEPHOCTAX HX Pa3BUTHUSA, O
¢dopme, colnanbHOM Ha3HAYEHHWU M NMPHHLMIAX YCTPOICTBAa rocyaapcTBa,
00 OCHOBHBIX MPHUHIIMIAX MpaBa, €r0 COOTHOIIEHWH C TOCYIapCTBOM,
JMYHOCTBIO, OOIIECTBOM M JIp.; 3)IpOrpaMMHBIE TOJOKEHUS — OLEHKU
CYLIECTBYIOIIETO TOCYIapcTBa U IpaBa, MOJIUTUYECKUE LIETTU U 3a1a4H.

B nmpeamer uctopun MOJTUTHYECKUX U MPABOBBIX YUEHHUH BKIIOYAIOTCS
TONBKO YYCHHMs, COJEpKAIlMe peuieHUus OOIMX MpoOJieM TEopuu
rocyJapcTBa U Ipasa.

HcTopust mOMMTUYECKUX U TPABOBBIX YUEHUN pacCMaTPUBAET, MPEXKIE
BCEro, JUHAMHKYy, JBI)KEHHE TeopeTudeckod Mblcid. OHa HIIeT
3aKOHOMEPHOCTH BO3HMKHOBEHMS, pa3BUTHUA U yXoJa B MPOILIOE
MOJUTUYECKUX U TMPABOBBIX MACH, YYEHUUW M uAcanoB. Beap kaxnas
MOJINTUKO-TPAaBOBasi JOKTPUHA TaK WM WHAYe OMUPAETCS Ha MPECTaBICHUE
0 HaWJIYYIlIEM WM O JIy4YIIeM U3 BO3MOXKHBIX YCTPOMCTBE KU3HM OOIECTBa
U TOCyJlapCTBa.

3a BpeMs MHOTIOBEKOBOM MCTOPUM TOCYJapcTBa M IpaBa BO3HHUKIIO
OYEHb MHOTO TIOJIMTHUKO-IIPABOBBIX JOKTPHH, CO3JAAHHBIX Pa3IUYHBIMU
MBICIUTENISAMA ~ KOHUENIMHM W (QOpMBI HMX H3JO0XKEHHUS CTOJIb K€
pa3HooOpa3Hshl, CKOJIb pa3HooOpa3HbI BOOOIIIE pE3yJIbTaThI
WHIUBUAYAIBHOTO TBOPYECTBA. 3aKOHOMEPHOCTHIO Pa3BUTUS MOJUTHKO-
MIPaBOBO MCOJIOTUHU HA €€ TEOPETHUECKOM YPOBHE ABISETCA TO, UTO JII000E
yU€HHE O TOCYAapCTBE, MpaBe, MOJIUTUKE CTPOUTCS C YIETOM COBPEMEHHOM
eMy TOJIMTUKO-TIPABOBOM  JIEHCTBUTEIBHOCTH, KOTOpas 00s3aTeNbHO
OTpakaeTcsi B caMOM, Ka3zajloch Obl, aOCTPaKTHOM TEOPETHUYECKOM
noctpoeHnn. Kaxknas GoJbInasi 31oxa COCIIOBHOTO M KJIACCOBOTO OOIIECTBa
MMena CBOM, CBOMCTBEHHBIE €Il MONMUTUKO-IIPABOBBIE YUPEXKICHUS, TTOHATUS
U CIIOCOOBI X TeopeTHueckoro oObsicHeHus. [1o3ToMy B LIeHTpe BHUMAaHUS
TEOPETUKOB TOCyNapcTBa M TMpaBa pPa3HbIX HCTOPHUYECKHX OHIOX ObUIH
pa3IUYHbIC MMOJUTHKO-IIPABOBBIE MPOOJIEMBI, CBSI3aHHBIE C OCOOCHHOCTSIMU
rOCy/IapCTBEHHBIX YUYPEKICHUN M TPUHLHUIIOB IpaBa COOTBETCTBYIOLIETO
UCTOPUYECKOTO THUNAa M BHAa. Tak, B paOOBIaJeNb4eCKUX TOCYAApPCTBAX
HpeBHeil ['penuu riiaBHOE BHUMAHHE YACISUIOCh YCTPOMCTBY rOCyAapcTBa,
npobiemMe Kpyra JuI, JONYIIEHHBIX K Y4YacTUI0O B MOJUTHYECKON
NEeSTeIbHOCTH,  TOCYJapCTBEHHO-NPABOBBIM  CIOCO0AM  yKperieHUus
TOCHOJICTBA CBOOOJHBIX Haja pabamu. OTUM U ObUM  00YCIOBICHBI
MOBBIIICHHOE  BHUMaHHE K  TEOPETUYECKOMY  ONpENEleHHI0 U
knaccudukanuu  (GopM rocyaapcTBa, MOUCK TNPUYMH IEpexoja OTHOU
dbopMbI TIpaBlIeHUS B JPYTyl0, CTPEMIIEHHE OIPEAeTUTh HaWIYydIlyIo,
uaeantbHylo (opMy mpaBieHUs. B cpeaHue Beka OCHOBHBIM IPEIMETOM
TEOPETUKO-TIOJUTUUECKUX JIUCKYCCHM CTajl BONPOC O COOTHOIICHUU
rocyJapcTBa U IEpKBH. B 1leHTpe BHUMaHHs uzeosnoroB Oypxkyasuun XVII-
XVIII BB. cTosuta yke mpobOyieMa He CTONBKO (OpMBI TIpaBiICHUS, CKOJIBKO
GopMBI  TTOTUTHYECKOTO pEeXHMMa, TNpolieMa 3aKOHHOCTH, TapaHTUH
paBEeHCTBa TMepes 3aKOHOM, CBOOONIBI M TpaB JuyHOCTH. XIX-—XX BB.
BBIBUHYJIM Ha TIEPBBI IUIAH BONPOC O COLMAIBHBIX TapaHTHUSX TPaB U
cBOOOJ denmoBeKka, a ¢ KoHma XIX B. mpobOimema ¢GopMm mpaBieHUS U
MOJUTUYECKOTO PEXHMa TocyJapcTBa Oblla CYIIECTBEHHO JIOTOJHEHA
UCCIIEIOBAaHUEM CBsI3edl C TMOJUTHYECKUMU NApTUAMU U JAPYTUMHU
MOJUTUYECKUMH OPTaHU3AIUSIMH.
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[IpenMeToM HCTOPUM TOJUTHUECKUX YUYEHHH SIBISIOTCS BOMPOCHI
rocygapcTBa, BIJIACTH, MOJUTHKU, TpaBa M MPEKIE BCEro IMOJIUTHKO-
¢dunocodckre acmnekThl (TEOPUH C TOMOIIBI0O KOTOPBIX JIIOJU CTPEMSITCS
OOBSICHUTh CBOE TIOJIMTHYECKOE MOBEACHHE; LEHHOCTH, (OPMHUPYIOLINE
OTHOIIICHHE K HEMY; U MEXaHU3MBbI (TaKHhe KaK 3aKOH), C TOMOIIIbIO KOTOPBIX
JIIOJ TBITAIOTCS. KOHTPOJIUPOBATH MOJUTUYECKOE IIOBEICHUE.

[IpenMeToM MCTOPUU MONUTUYECKUX W MPABOBBIX YUEHHH SIBISIOTCS
TeopeTuyeckn O(opMIIeHHbIE B JOKTpHUHY (Y4€HHE) B3MVIAABl Ha
rocyapcTBO, IPaBo, MOJUTHKY. [lomuTHKO-paBOBast TOKTPHUHA BKIIOYAET
TP KOMIIOHEHTA: |)IIOTUKO-TEOPETHUECKYIO, (UIOCOPCKYI0 WU HHYIO
(HampuMep, pPETUTHO3HYI0) OCHOBY; 2)BBIP@KEHHBIE B BHJIC MOHSATHHHO-
KaTerOpUaJIbHOTO  ammapaTa COACpXKAaTeNbHbIE pPEIIEHUS BOIPOCOB O
MIPOMCXOXACHUN TOCYapCcTBa U MpaBa, 3aKOHOMEPHOCTAX HX Pa3BUTHUSA, O
¢dbopMe, collMaTbHOM Ha3HAYEHUW M MPUHIUIIAX YCTPOMCTBA TOCYIApCTBa,
00 OCHOBHBIX MPHUHIIMIAX MpaBa, €r0 COOTHOIIEHHWH C TOCYIapCTBOM,
JMYHOCTBIO, OOIIECTBOM M JIp.; 3)IpOrpaMMHBIE TOJOKEHUS — OLEHKU
CYLIECTBYIOIIETO TOCYIapcTBa U IpaBa, MOJIUTUYECKHUE LIENTU U 3a1a4u.

B npenMer ncropuu NOJUTUYECKHUX U MTPABOBBIX YUCHUHN BKIIIOYAOTCS
TOJNIBKO YYEHHS, COJEpJKalllue pemeHus oOmmx npolieM Teopuu
rocy/iapcTBa U rpasa.

B 060011eHHOM BUIE TPUMEHUTENBHO TUCIMILIMHE MOKHO BBIJCITUTD
CJIEyIOIIMe OCHOBHbIE (DYHKIIMH METOJIA!

1) mMerom Kak cmoco0 TOCTPOCHHUS OMNPEICICHHON TMOJUTHKO-
MpaBOBOM TeopuUH (3[€Ch pedb HUIET, MPEeXAE BCEro, O MPHUHIMMNAX U
BHYTpPEHHEH JIOTUKE (OPMHUPOBAHUS KOHKPETHO-OMPEIACICHHON CHUCTEMbI
TEOPETUYECKOT0 3HAHUS, CTPYKType U KOMIIOHEHTaX JIaHHOM CHCTEMBI,
B3aMMOCBA35X 3TUX KOMIIOHEHTOB U T.11.);

2) MeToJ Kak croco0 MHTEPHpPETalud U OLIEHKH, MPEIIeCTBYIOMINX
MOJIMTUKO-TIPABOBBIX YYEHUN (JaHHBIA acCHEeKT OTPaKaeT cojliepKaHue H
XapakTep OTHOLIEHUN M B3aUMOCBS3€M MEXIy pazIUYHBIMU TEOPUSIMH B
HMCTOPUYECKHU PAa3BUBAIOIICICS MOJUTUKO-IPABOBOM MBICIIN) U

3) Merox kak crmocod u (opma BEIpaKEHHUS OMNMPEACICHHOTO THIIA U
IIPUHLUIIA COOTHOIICHUS MEXKIY JaHHOM IIOJUTUKO-IIPABOBOM TEOPUEH U
OCBeIIaeMoON NENUCTBUTEILHOCTEIO (3mech MPOSIBIISIETCS
00IIEMUPOBO33PEHYECKOE COJIEpKAHME MeToJa B  (yHAaMEHTAIbHBIX
npoOiieMax COOTHOILEHUS MAaTEepHaIbHOTO U JIYXOBHOTO B TOJHMTHKO-
MPaBOBOM MO3HAHUU, TEOPUU U MIPAKTUKH U T.]I.)

[lepBbIM cTOCOOOM U3YUEHHUS MMOJIUTUYECKUX SBJICHUHN CTAl

1 )sMnupuYecKuii METOI, KOTOPBIH 3aKIII0YaeTcsi B cOOpe M ONMUCAHUH
($hakToB W COOBITHH. OMIHUPUYECKUA METOJ OMHUPACTCS Ha JIaHHbBIC
HAONIOJIGHUH W OKCIIEPUMEHTHI. BbIsIBICHHbIE HOBBIE (DAaKTBl, B CBOIO
ouepe.b, MOArOTaBIMBAIOT OCHOBY Ul HAYYHOTO 00OOIICHHUS.

2)IIpnuMHHO-CIEACTBEHHBIN METO/I, MU Kay3aJlbHbIH (OT JaTMHCKOIO
causa — mpuunHa), MeTo. CyTh 3TOr0 METO/la 3aKJII0YAeTCsl B BBIABICHUU
MPUYMHHO- CJEACTBEHHBIX CBSI3€M MEXAYy OTAEIbHBIMU SIBICHUSIMHU.
Baxnyio poip B €ro HCHOJB30BAaHUM HIPaeT CO3JAaHHE UYETKOIO
MOHSATUWHOTO WJIM, KaK €lle TOBOPAT, KAaTErOpUalbHOTO ammapara HaykKHu.
[IpUYUHHO-CIIEICTBEHHBI METOJ, AHAIM3UPYS CYIIHOCTh SIBJICHUM C
KaueCTBEHHOW  TOYKM  3pEHHUs, IIOMOraeT  Co34aTbh  JIOTMUYECKYIO
HepapapXUyecKyl0 MoOJeNlb MOJIUTHYEKUX KaTeropuil, 1Mo NpUHLHUIY: U3
ABIICHUSI A BBITEKaeT ciefcTBue b, oHo mopoxnaaer cobbitue B u T.1. 310
CO3/1a€T NPEINOCHUIKU JJIsi OOBSICHEHHMS] U TPEJBUICHUS MHOJUTHYECKUX
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COOBITUH B TOM cllyyae, KOI/Ia OHU CBSI3aHbl MEXIYy cOOOW He mpsMo, a
yepe3 UIMHHYIO LeNb NOCIeACTBUM. Pa3BuUTHE NMPUYMHHO- CIEACTBEHHOI'O
MeTO/a BO MHOTOM OMHUPAJIOCh HA TOCTHX)EHUS GUI0COOUH U TaKHX OOITUX
METOJI0OB HAyYHOT'O TIO3HAHMs, KAaK MHAYKLUS U JEAYKLHs, aHAJIU3 U CUHTE3,
aHaJOrus, CPABHEHUE U JP.

3) Meron NO3UTHBHOIO M HOpPMAaTUBHOrO aHaiu3a. llo3uTHBHBIN
aHaJI3 HalpaBlIeH Ha BbIIBICHHE OOBEKTHBHBIX 3aKOHOMEPHOCTEH U
SBJICHUN B TOM BHJIE, KK OHU CYLIECTBYIOT, T.€. UMEET LI€JIbI0 KOHCTATALUIO
(dakta. HopmaTuBHBIN aHAIM3 MPEAIONaraeT OICHOYHBIC CYXICHHS. DTO
MOJIXO/ C TOYKH 3PEHUS TOJKCHCTBOBAHUS, BBIICHEHHS TOTO, OJIarOMPUSATHO
WM HET JaHHOE JKOHOMMYECKoe sBieHue. HopMaTuUBHBINM aHaIu3 OYEHb
Ba)XXCH IMpH (POPMHUPOBAHUHN SKOHOMHUYECKON MOJIUTHUKH. BmecTe ¢ Tem mpu
HOPMAaTUBHOM I0/IX0JI€ OCOOEHHO CHJIBHO 3aTParuBarOTCsl MHTEPECH JII0Aen
U, CJIeJI0BATEIbHO, PE3KO BO3PACTACT CYyOBEKTHBH3M OLICHOK.

4) MeToj Hay4yHOW a0CTpaKIMK, KOTOPBIA 3aKJITFOYAETCs] B BBIJICJICHUN
HanboJiee BaKHBIX, CYIIECTBEHHBIX SBICHUN M MBICICHHOM OTBJIEYCHUU OT
BTOPOCTENEHHBIX JeTajei. DTOT METOJA TO3BOJSET pAacwiICHSTh OOBEKT
HCCJIEIOBaHMs U aHAJIM3UPOBATh OCHOBHBIE B3aMMOCBSA3H B «UHUCTOM) BHJIE.
Metox Hay4yHBIX aOCTpakIMil JIEKUT B OCHOBE JOOOTO (B TOM 4YHCIE
MaTEMaTHYeCKOr0) MOJECIUPOBAHMS SKOHOMHUUECKHUX MPOIECCOB.

5) Meroabl JUAIEKTHMYECKOTO U MCTOPUYECKOTO MaTepHaIu3Ma.
['1aBHBINA TE3UC MATEPUATUCTUYECKOTO MOAX0AA K UICTOPUU COCTOUT B TOM,
YTO CO3HAaHUE OIpeleNseTcsi OOIIEeCTBEHHBIM OblTHeM. Bompoc o ToM,
BCerja i ObITHE JEUCTBUTENHHO MEPBUYHO MO OTHOUIEHHIO K CO3HAHUIO,
IIPOJOJKAET JIUCKYTUPOBAaThCSA B IOJUTHYECKOM Hayke. BpIckasbIBaroTcs
MHEHUST 00  OrpaHMYEHHBIX  BO3MOXXHOCTSIX  MaTepHaATMCTHYECKOU
JTUAJIEKTHKH.

6) OyHKIMOHATBHBIN MeTon. /i1 Hero xapakTepeH aHaldu3 BCeX
KaTeropuil HE B «BEPTUKAIBHON» INPUYMHHO-CIEIACTBEHHON CBSA3HM, KakK B
Kay3aJIJbHOM METOJIE, @ B UX B3aMMOJEWUCTBHM JPYr C APYIOM B KAayecTBE
PaBHO3HAYHBIX.

[lepnonn3zanus HCTOPUM MOJUTUYECKUX U MPABOBBIX YYEHUHN.

HcTopus MOMMTUYECKUX W TPABOBBIX YUYCHHUU TNPEACTaBISAET OO0
MPOLIECC PA3BUTHSI COOTBETCTBYIOIIEH (DOpPMBI OOIIECTBEHHOTO CO3HAHUSA,
MIOTYMHEHHBIN ONPEAEICHHBIM 3aKOHOMEPHOCTSIM.

CBs13b MOJIMTUYECKUX U MTPABOBBIX YYEHUI pa3HbIX 310X 00YyCIOBIEHA
YK€ BIUSHUEM CO3JIaHHOTO HJEOJOraMH MPEIIECTBYIOIIMX 30X 3amaca
TEOPETUYECKUX TMPEJCTABICHUN Ha MOCIEAYIOIIEe Pa3BUTHE IOJUTUKO-
npaBoBoi uaeosnioruu. Takas cBs3b (IPEeMCTBEHHOCTh) OCOOCHHO 3aMETHA B
T€ 3MOXHU U MEPHObl UCTOPHH, B KOTOPbIE BOCIPOU3BOIATCS (uiiocodus u
uHbIe (OPMBI CO3HAHUS NPEABLAYIINX OBIOX M PEIIAIOTCS MOJUTHKO-
MIpaBOBbIE MPOOJIEMBI, B YEM-TO aHAJIOTMYHbIE TEM, KOTOpbIE pEIIauCh B
npenumecTpyromue BpemeHa. Tak, B 3anaaHoii EBpone pasnoxeHue
dbeomamm3ma, Ooppba € KAaTOJIMYECKOM IIEPKOBBIO M (heodaIbHBIMU
MOHApXHUSAMHU BBI3BAIM LIMPOKOE BOCIIPOU3BEACHHUE B IOJIUTUKO-IPABOBBIX
TpakTaTax UAe0JI0roB OypxKya3suu

XVI—XVII BB. uaedl U METOAOJOIMM AaHTHUYHBIX aBTOPOB, HE
3HABIIMX XPHUCTUAHCTBA W OOOCHOBBIBABIIMX PECITYONMKAaHCKUN cTpoil. B
00opb0e TPOTUB KATOIMYECKOM WEPKBH M (HEoAaTbHOIO HEPaBEHCTBA
WCIONB30BAJIUCh  WJAEH  I[EPBOHAYAIBHOIO  XPUCTHAHCTBA C  €rO
JIeMOKPAaTUYECKON OpraHu3anueil; B MEPHOAbl PEBOJIOIMOHHBIX COOBITUI
BCIIOMHHAJIACH JIEMOKpPaTUYECKHE nujen AQHTUYHBIX aBTOPOB,
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pecnyOMKaHCKHE T00JIECTH MOJUTHYECKUX Aestenei Jpesnern ['peruu u
HpesHero Puma.

Psan ucropukoB npuaaBan TakuM BIMSHUSAM pelIaroliee 3HAYCHHUE,
MBITAJICS MPEACTABUTH BCIO WJIM MOYTH BCIO UCTOPHIO MOJUTHUYECKON MBICIIH
KaK 4epeloBaHHE, KPYrOBOPOT OJHUX M Te€X K€ MIAEH U UX PA3IUYHBIX
couetannii ("'prmanus uaei").

Taxoit OJIXON MpEyBEINYUBACT BO3MO>XHOCTH YUCTO
UJICOJIOTUYECKHUX BIIUSHUN, KOTOPHIE CaMU 1O ceOe HECTIOCOOHBI MOPOAUTH
HOBYIO HJEOJIOTHIO, €CJIU HET COLMAIbHBIX MHTEPECOB, CO3IAIOIIUX IOYBY
JUIsL BOCIIPUSITUS MM M UX pacnpocTpaHeHus. BaxHO U TO, YTO CXOJHBIC
HUCTOPUYECKHUE YCIOBUS MOTYT MOPOXJATh M MOPOXKAAIOT AHAJIOTUYHBIE U
Ja)ke OJMHAKOBBIE HJIEU U TEOpUU 0e3 00sS3aTeNbHBIX HJICHHBIX CBS3CH U
BnusiHui. He ciydaeH u BBIOOp KakUM-TMOO HI€OJIOTOM IOJUTHKO-
MPABOBOTO YyYEHUS, €CIM OHO Oepercs 3a oOpasel, MOCKOIbKY KaKiaas
CTpaHa M KaxJas »3I0Xa HMMEIOT HECKOJIBKO 3HAYMUTENbHBIX IOJIMTHKO-
MIPABOBBIX TEOPHi, U BEIOOpP OAHOM M3 HUX (MJIM HJIEH HECKOJIBKUX TEOPHIA)
OmsATh e OOYCIIOBIEH B KOHEYHOM CHYETE COLHUAIbHO-KJIACCOBBIMU
npuunHamMu. HakoHell, BIMsiHUE W BOCIPOU3BEICHHUE JAJIEKO HE OJTHO U TO
XKe: JOKTPUHA, CIIOKUBLIASICA TOJ] BIUSHUEM JIPYTUX JOKTPHUH, YEM-TO
OTJIMYaeTcs OT HUX (MHAYe 3TO Ta K€ camas JIOKTPHHA, KOTOpas MPOCTO
BOCIIPOM3BOJUTCS); HOBas TEOPHUS COIJIAIIACTCS C OJHUMU HJIECSIMH,
OTBEpPraer Apyrue, BHOCUT U3MEHEHMS B HAJIMYHBIN 3amac MpeICTaBICHUMN.
B HOBBIX HCTOpPUYECKHX YCIOBUSAX MPEKHUE HAEH W TEPMUHBI MOTYT
MpHoOpeTaTh COBEPUICHHO IpYroe cojep)kaHue M ToikoBaHue. Mcropus
MOJIMTUYECKUX M TMPABOBBIX YYEHUH — OTO HE uepeAoBaHUE HICH,
BOCIIPOM3BE/IEHUE HUX B PAa3IMYHBIX COYETAHUSAX U KOMOMHAIMSIX, a
OTpaX€HHWE B TEPMHUHAX M TOHATUSIX pa3BUBAIOLIEHCA TEOpPUM IpaBa U
rocyzapcTBa MEHSIOIMXCS UCTOPUUYECKUX YCIOBHUH, HHTEPECOB U HJEAJIOB
Pa3IMYHBIX KJIACCOB U COIUATBHBIX TPYIII.

Ha Bcex cBoux sTanax pazBUTHs UCTOPHUS MOJIUTUYECKUX U MPABOBBIX
YUYEHHUH JIEUCTBUTENBHO CBSI3aHA C MPOTPECCOM TEOPUHU rOCYJapCTBa U Mpasa
U ydeHHs o noiuTtuke. IIporpeccom B pa3sBUTHM NOJUTUKO-IIPABOBOM
TEOpUU BOOOIIE SBISIETCS TMOCTAHOBKA KaKOW-TMOO Ba)KHOM COLMATBHOM
npoOJsieMbl, XOTS OBl COMPSDKCHHAs: C HEBEPHBIM €€ pEIICHHEM, 00
MPEOJI0JICHUE CTAPOr0, MEPTBSALIETO TEOPETUUECKUN TTOUCK MUPOBO33PEHHSI,
Jla’ke €ClIi OHO 3aMEHsIeTCSI MUPOBO33PEHHUEM, OCHOBAHHBIM Ha OIIMOOYHON
METOAO0JIOTHUH.

Hctopusi mMOAUTHYECKUX M TIPABOBBIX YYEHHH — HE MPOIECcC
MOCTENEHHOTO TO3HAaHUSA TrocyJapcTBa M  MpaBa, HAKOIUIEHUS U
CyMMHUPOBaHHS 3HaHWH, a OOphr0a MHUPOBO33PEHUMN, KaXKI0€ W3 KOTOPBIX
CTPEMUTCS HAalTU OMOpY B OOIIECTBEHHOM MHEHHWH, OKa3aTh BIUSHUE Ha
MOJINTUYECKYIO MPAKTUKY M pa3BUTHE IIpaBa, ONPOBEPTHYTh aHAJIOTUYHBIC
MONBITKY MTPOTUBOCTOSIIECH HIEO0JIOTUH.

[lonuTuko-npaBoBasi ~ HMAEONOTUS,  KaKk  BCAKas  WACOJIOTHS,
OTIPE/ICTISICTCS. B MOHITHIX HE THOCEOJOTUU (MCTHHHOE — HEUCTHHHOE), a
COLIMOJIOTHH (CaMOCO3HaHHUE COIMANbHBIX TPYII M KiaccoB). [loaTomy k
MOJIMTUKO-TIPABOBBIM TIOKTPUHAM MPUMEHSIETCS KPUTEPUl HE UCTUHHOCTH, a
CIIOCOOHOCTH BBIp@XaTh WHTEPECHl TOW WMJIM WHOW COIUAIBLHON TPYIIIBI.
[IpencraBienre 00 WCTOPUM TOTUTHYECKUX U TPABOBBIX YYCHHH Kak 00
HUCTOPUM 3HAHUM, OCHOBAHHOE HA AHAJIOTMU C HMCTOpPUEH ECTECTBEHHBIX
HayK, HE€ IIOATBEP)KIACTCA B PEAIBHOW HCTOPUM IIOJIUTHUKO-IIPABOBOU
WJICOJIOTHH.
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PazBuTune 310 MII€0I0THH BEET K IPUPOCTY 3HAHHI O TOCYAApCTBE U
npaBe, HO MOJUTHKO-TIPABOBas TeOpus ObUIa U OCTACTCA SMIUPUUYECKOH,
KJIaCCU(PMKAIIMOHHOM, OINMUCATEeIbHON HAyKOW, MPOTHOCTHYECKas (YHKIIHS
KOTOpOfI OY€Hb COMHUTCIIbHA. BO.HBH_IyIO AaBHOCTb UMCCT CIIOp O MOJIMTHKE
— HayKa 3TO WJIH UCKYCCTBO?

[Tpu pa3paboTKe MONUTHKO-IPABOBBIX TOKTPUH TJIABHBIM CTHUMYJIOM
TEOPETUYECKOW JESTeNbHOCTH OBUIM HE TOJBKO JII0O03HATEIBHOCTD,
CTPCMJICHUC TIOCTUTHYTH TIPHUYUHBI CYHNICCTBOBAHUA U TICPCIICKTUBLI
pa3BUTHA TOCydapcTBa M TpaBa, HO U CTPAacTHOE, SMOIMOHAJIBHO
OKpAIlICHHOE CTPEMJICHUE OINPOBEPTHYTh MPOTUBOCTOSIIYIO MOJUTHUKO-
MIPABOBYIO UJICOJIOTHUIO, MPEACTABUTh TOCYAAPCTBO U MPABO TAKUMH, KAKUMU
UX X0YeT BUJETh WK U300pa3UTh UICOJIOT, CTpEMIICHHE ITPeoOpa3oBaTh WK
3alUTUTH MOABEpPraronIrecs HanajakaM rocyJapcTBO U MpaBo, MOBIUITH Ha
MacCOBO€ U TOCYJJapCTBEHHOE TIOJUTHKO-TIPABOBOE CO3HAHKE OOIIECTRA.

OcHoBHasl MpUYKMHA MHOTOYHMCIEHHOCTH, pa3HOO0pa3us U CI0XKHOCTU
MOJIMTUYCCKUX W IPABOBBIX y‘IGHI/II\/'I — JXKCJIaHUC KaXXIA0Tr0 U3 HIACOJIOIOB
OTCTOSITh HJEaJbl CBOEro KJlacca WJIM CBOEH TPYyNIbl U OMNPOBEPTHYTH
HUACOJIOTUI0 IPOTUBOIIOJJIOKHBIX KJIaCCa UJIU I'PYIIIIbI.

Cpenu THaBHBIX OCOOEHHOCTEW TMONUTHYECKOW MbIciu JlpeBHel
Nuaum cnegyer Ha3BaTh

1. E€ penuruo3Helii, AyXOBHBII XapakTep.

2. CocpeoTOueHHOCTh Ha TIpo0ieMax HpaBCTBEHHOTO COJIEP KAHMS.

3. I'maBHbI (hakTop €€ pa3BUTHS - PEITUTHSL.

4. Bmusiaue MuQOIOTHYECKUX TMPEACTABIECHUNA O TOCYAapCTBE H
rpase.

Boirensucs aBe penuruu - OpaxMaHu3M M Oyaau3m. OTO JBe
MIPOTUBOIOJIOXKHBIE PEIUTHO3HbIE KOHIENIUU. WaeiiHble pacxoxkaeHus
MEXIYy HUMH NpPOU3OILIM Ha TOYBE TOJKOBAaHUS MHGOB U TIPaBUI
MOBEJICHUS, KOTOpbIe OcBsana penurusi. Hambonee ocTpbie pasHOTIacus
ObUIM CBsI3aHBl C TPAKTOBKOW MpaBWUi [UIsi BapH - POJOBBIX TPYI,
MOJIOKUBIIMX Ha4yajo KAacTOBOM OpraHu3allMi HMHAWMckoro oOmiectBa. B
HpesHeit Uuauu BapH OBLIO YETHIpE:

1. Bapha xpenoB (OpaxmaHsl).

2. Bapna BOMHOB (KIIaTpun).

3. BapHa 3emuieBnaienb1ieB, peMECICHHUKOB U TOPTOBIIEB (BalIIIbH).

4. Huzmas BapHa (IIyapsr).

bpaxmaHu3m.

JlanHas penurusi HampapjieHa Ha YTBEP)KJIEHUE BEPXOBEHCTBA 3HATH.
OcHoBHOE Tpou3BeicHUE - ""3aKkoHbI Many".

UrneHsl BceX BapH B MPUHITUIIE CBOOOMHBI, TaK KaK palbl - BHE BapH.
Ho camu BapHBl M UX WIEHBl - HEPABHOIIPABHBI: JIBE€ NEPBBIC BapHbI -
TOCTIOJICTBYIOIIUE, ABE APyTrHe (BalIlIby U IIYAPHI) - TOAYNHEHHBIE.

OCHOBHBIE TIOJIOKEHUS:

1. MHOTOOOXME.

2. 3akoH Kapmbl (ydeHHWe O TiepecelieHnH aymn). Jlyma yenoBeka
mocie ero cMmepTd Oyaer OmykgaTh 1O TelaM JIIOJAeH HU3KOro
MIPOUCXOXKACHUS, KUBOTHBIX U PACTEHUM, €CJIM OH JKUJI TPEIIHO WJIU, €CIU
OH TIPOBEJ MPaBEIHYIO JKHU3Hb, BO3POJUTCS B 4YEIOBEKE 0OoJiee BBICOKOTO
OOIIECTBEHHOT'O MIOJIO’KEHUS WIH B HEOOKUTEIE.

3. Tonstue nxapmel. [Ixapma - 3aKoH, HOJT, OOBIYal, MPaBUIO
MOBE/ICHUS, YCTAaHOBJICHHbIE 0OraMu JJisl KaKIOW BapHBHI.
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4. O60ocHOBaHUE BapH: OHU CO3JaHBI OOTOM.

3. O060CHOBBIBATIOCH HEPABEHCTBO JOAEH. CocnoBHas
MPUHAIJICKHOCTD ONpeAeNsiiach M0 POXKIECHUIO U SBJISUIACH MOXKHU3HEHHOM.
[Tepexon B BBICIINME BapHBI pa3pemaics TOJIbKO MOCIe CMEPTH, Kak Harpaua
3a ciyeHue 0oraM, TeprieHue U MOKOPHOCTb.

6. Hakazanume W TNpUHYXKACHHE KaK CpPEICTBa, OOECIEUYHUBAIOIINE
KacTOBBIE MpelnucaHus. BHylieHre yrHeTeHHbIM MBICTH O O€CIJIOJHOCTH
00pbOBI 32 YITYUIICHHS YCIOBHMA KU3HH.

7. O rocynapcTae:

a) CYIIECTBYIOT JBa BHJAa BJIACTH - JyXOBHas (OCYIIECTBIISACTCS
OpaxMaHaMH) U CBETCKas (OCYIIECTBIISAETCS MTPABUTEIISIMU - KITATPHUSIMU).

0) BEpPXOBEHCTBO /JYXOBHOW BJIACTH HAaJ CBETCKOH, TMOJYMHEHUE
MpaBUTEIIS Kperam (POoJib MPABUTEIS IPUHUKACTCS ).

B) B KaXJOM TOCYAAapCTBE CYIIECTBYET CEMb 3JIEMEHTOB: 1aphb,
COBETHUK, CTpaHa, KPEnocTh, Ka3Ha, BONCKO, COIO3HUKH (YKa3aHbI B MOPSAKE
WX YOBIBAIOIIETO 3HAYCHHS).

I) 3aHATUS TMPABUTENS: BOWHA, pacHIMpEeHUE TEPPUTOPHUU, 3aIUTA,
noJJiepKaHue TOPSIKA, HaKa3aHUE MPECTYITHUKOB.

1) BJIAcTh MpaBUTEINS - HA COBENIATEIBHBIX HAualax ¢ OpaxMaHamH,
MIPHUKa3bl MPABUTENS UMEIOT MOJ3aKOHHOE 3HaYeHHe (TaK Kak OH MPaBUT Ha
OCHOBaHUU 3aKOHOB, YCTAHOBJICHHBIX 0OTaMU, M HE BIIPABE X U3MECHSATB).

€) rOCyIapCTBO MPEICTABIIET COOOM CEPKUBAIOIIEE HAYAIIO.

) CYIIIECTBYET JBa BUA HAKa3aHUS:

1. Hakazanue naps,

2.HaKa3aHue 1oclie CMepTH (TepeceseHue AyIin).

byaauszm.

Ocnosarens - npunn ['ayrama (bynna). B aToit penuruu otepraiach
MBICITb O 00Te Kak BEPXOBHOW JIMYHOCTU U HPABCTBEHHOM IpPABUTENIE MUPA,
MEPBOUCTOYHUKE 3aKkoHA. [lema dvenmoBedecKHWe 3aBHCIT OT COOCTBEHHBIX
YCUJTUAN JIFOAEH.

OCHOBHbIE UJCH:

1. Ilpu3Hanue HPaBCTBEHHO - AYXOBHOT'O PABEHCTBA JIIOJICH.

2. KpuTuka cuctemsl BapH U IIPUHILINIIA UX HEPABEHCTBA.

3. Kuznp - 3TO CcTpajgaHue, U MCTOYHMK 3THX CTpPaJaHHil - cama
#u3Hb. CTpajaHusl MOXKHO NPEKPATUTh B 3TOM 3eMHOM *u3HU. st aTOTrO
HEOOX0aUMO crefoBaTh (OJaropogHoMy) NMyTH (OH BKIIIOYAeT B ceOs:
MPaBWIbHBIE B3TJIS/ABI, TPAaBUIBHYIO PEIIMMOCTh, MPABWIBHYIO pPEub,
MpaBWJIbHOE TIOBEJICHUE, MPABUIBHBIA 00pa3 >KU3HU, MPABHIILHOE YCHIIHE,
MpaBWIbHOE  HAMPABICHHE MBICIH, MPABUIBHOE  COCPEIOTOUYCHHE).
[TocTosiHHOE creoBaHuE 3TOMY ITYTH NMPUBEAET YEIOBEKa K HUPBAHE.

4. JIxapma - 3TO yIpaBIsOIIas MUPOM MPUPOIHAS] 3aKOHOMEPHOCTD,
€CTECTBEHHBIN 3aKOH.

5. OrpanuveHue poau U MacIITabOB HaKa3aHUSI.

6. He momxHO OBITH Haka3aHus Oe3 BUHBI.

7. B 1memoMm, HEBHHUMAaHHE K pPEATbHBIM TMOJUTHKO-IPABOBBIM
SIBJICHUSM, KaK K OOIIEH IeIH 3¢MHBIX HECUACTHH.

8. Bynmusm cocpeoTodeH Ha mpodiieMax 4elloBeKa.

JanpHelmas ucTopusl MHIUKWCKOM OOIIECTBEHHON MBICIH CBsI3aHa C
BO3HUKHOBEHHEM U YTBEPXKICHHEM WHAYH3Ma - PEIUTHH, BIIHUTABIICH
aJeMeHThl OpaxMaHu3Ma, OyIau3Ma U psia Ipyrux BepoBaHUi. Bynausm
MOJIy4aeT pacnpocTpaHeHue 3a mpenenamu Mamuu. B mepBeix Bekax H. 3.
OyJIM3M CTAHOBHUTCSI OJTHOM M3 MUPOBBIX PEIIUTHH.
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PaciBer oOmectBeHHO - monuTHyeckod Mbiciau [IpeBHero Kwutas
otHocuTca K VI - III B. B. 10 H. 3. B 3TOT mepuoa B cTpaHe MPOUCXOAAT
riy0OKHe SKOHOMUYECKHE W TOJUTUYECKHE W3MEHEHHs, OOYCIIOBIICHHBIC
MOSIBJICHWEM YacCTHOW COOCTBEHHOCTH Ha 3eMilt0. POCT MMyIecTBEeHHOM
Qg depeHanuy BHYTpY OOIIMH MOBJIEK BO3BBIIICHHE 38KUTOYHBIX CIIOEB;
ocnabiieHue maTpuapXajibHbIX KIAQHOBBIX CBS3€H; YIriyOJe€HUE COLMATbHBIX
IIPOTUBOPEUUI.

Nner Ooppba Mexay HUMYIIECTBEHHONM W HACJIEICTBECHHOU
apuCTOKpaTHuel. B cTpaHe - 3aTsyKHOU NOJIMTUYECKUM KPU3HC.

B nowuckax BbIXOJa M3 KpU3uca , B OOLIECTBEHHO - IMOJUTUYECKON
MBICITH CKJIQJIBIBAIOTCS pa3jMYHbIe IIKOJBl W HampaBleHus. Hauboiee
BIIUSITEIbHBIMU  TTOJIMTUYECKUMH  yueHusiMu B JlpeBHem Kurtae Obuin
KOH(YIIMAHCTBO, JAOCU3M, JIETU3M U MOU3M.

Kondynumancro. Pogonavansauk mkons! - Koadynmit (551 - 479 r.
T. 0 H. 3.). Ero B3rmsiael uznoxensl B kuure ("becenbl u BbIcka3piBaHUsA"),
COCTaBJICHHOM ero yuyeHukamu. KoHdymuii TpaguiinoHeH 1 KOHCEPBAaTHUBEH,
CTpPEMUJICSI K COXPAaHEHHIO CyLIECTBymoILlero nopsaka. Ero maean - 3to
rryookast apeBHocTh Kwutas, ero "3omotoe mpomuioe", K KOTOPOMY H
HEO0XOAUMO CTPEMUTHCH.

OcHOBHBIE TIOJIOKEHUS U TPOOIIEMBI:

1. Ilpobnema rocymapctBa. Pa3BuBanm  marpuapxaibHO -
MaTEePHAJIUCTCKYI0 KOHIEMLHUIO rocyaapcTBa. ['ocyaapcTBo - 310 Oosbluas
cembsi. BnacTs ummneparopa mogo0Ha BIACTH OTIA, & OTHOLICHUS MPaBSIIHX
U TOAJNAHHBIX - CEMEWHBIM OTHONICHUSAM, TAe MIIAJIINEe 3aBUCAT OT
crapimx. Kondymuit BeICTyIaN 32 apuCTOKpaTHUECKYI0 POopMy TpaBleHUs,
TaKk KaK HapoJ OTCTpPAHSUICS OT y4YacTHsl B YNPAaBICHUH TOCYIapCTBOM.
YopaBiaTh TOCYyIapcTBOM TMPH3BaHBI OJaropoJHBIE MYXH BO TJIaBe C
rocyaapem - ""ceiHOM Heba'.

2. Tlpobrmema »STuku. bmaroponHbIi dYenoBeK JOKEH OBITH
YeJI0OBEKOIIOOUBBIM, 0053aH TPYIUTHCS, MOYUTATh CTAPIIUX: MPABUTENS U
oTia. B3anMOOTHOIICHHS] JTOJDKHBI OBITh OCHOBAaHBI HA MOYTHUTEIHHOM
OTHOIIEHWU cblHA K otuy. [lopsmok B cembe - OCHOBa MOpsAKa B

rocy1apCTBe.
3. IlpoGnema maeanpHOTO TpaButens. [IpaBuTenb AOMKEH TOOWUTH
JOJICH, WCIONHATH CBOM JONAT - TPYAUTHCS (MOJUTHYECKUN TPYQ),

3a00THTBbCS O poautTensix W Hapoae. Koudymnwili mpusbiBan mpaBUTenei
CTPOUTH CBOM B3aMMOOTHONICHMSI C MOJJaHHBIMU Ha Hayanax 100poJIeTeNu.
Kondymwuit He ono0Opser Hacuiue, OH MPOTUB OYHTOB M OOPHOBI 3a BIACTb.

4. ®yHKIUYU TOCYapCTBA: COIMalIbHAs, HPDABCTBEHHAs, 3alIUTHASL.

5. Ilpo6iiema: kak HakOpMUTH Hapoa? J1Jis 7TOro He0OXOIUMBI:

a) 3a00Ta 0 3eMJIC/ICIINH;

0) yMEpEeHHOCTh B HAJIOTAX;

B) CKPOMHOCTH TOCY/IapCTBEHHBIX PACXO0B (COAECpIKAHUE IBOPA);

') BOCIIUTaHUE HAPOa;

1) TpaBUTENb JIOJDKEH caM T[oJaBaThb MpPUMEpP HApOAYy CBOUM
MIPHUMEPOM.

6. Ilpo6nema BoiiHbl. KoHbymuii OTpUIATEIIBHO OTHOCHJCS K
3aBOEBATEIbHBIM MOXOJaM KHTAWCKUX MApPCTB JPYr MPOTHB JApyra WU
MIPOTUB JPYTUX HAPOIOB.

7. IlpaBoBbie B3risiabl Kongynus:

a) I'maBHBIM CpEICTBOM BO3JICUCTBHS HA JIIOJEH JOJDKHA OBITh
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MOpAJIb.

0) [IpotuB mpasnenus 3akoHOB. OH HE CUMTAJ MPUHIUI 3aKOHHOCTH
MEpBOCTENEHHBIM. ['0BOpHIT 0 Bpene 3akoHa. OTpULATENbHOE OTHOLIEHHUE K
MO3UTUBHBIM 3aKOHAM - MO MPUYMHE UX TPAAUIMOHHO - HAKa3aTEJIbHOIO
3HAYEHMS U CBSI3M MX HA MPAKTUKE C )KECTOKUMH HAKA3aAHUSIMU.

B) 3aKOHO/IATENBCTBO JOJIKHO UTPATh BCIIOMOTATEIbHYIO POJIb.

Bo II B. mo H. 5 koH(pymuancTBo Obul0 Tpu3HaHo B Kwurae
opunmanbHOM WACONOTHEH M CTAJIO WIrpaTh poJiIb TOCYJapCTBEHHOM
pENUTHH.

Jlaocusm.OcHoBarens - Jlao-3el (VI B. g0 H. 3). OcHOBHOE
npowusBenenue - ("Kaura o gao u 13").

OCHOBHbIE UJCH:

1. Ilomstue "mao". Jlao - OTO €CTECTBEHHBIA XOJ BEIIECH,
€CTECTBEHHAs 3aKOHHOCTh. JTO CYLUIHOCTh MUPA, IEPBOMATEPUSI, U3 KOTOPOU
BCE€ BBINIUIO U KyJa BcE€ BepHETCS. J[ao - OeckoHeuHast M Hermo3HaBaeMasi CyTh
Mmupa. Jlao ompezenser 3aKoHBI HeOa, TPUPOABI U OOIIECTBA. ITO BhICIIAS
N0OpOJeTeNb U CIPaBeUIMBOCTh. B OTHOIIEHNH K Ja0 BCE PaBHBI.

2. [IpoTuBomOCTaBICHNE KYIbTYPHI (IIUBIIIM3ANN) U IPUPOABL. J[ao
Y [MBUIN3ALUS HECOBMECTHMBL. UeM OoJbllie pa3BUBAETCS UYEIOBEUYECKAs
KyJlbTypa, TeM OOJbllle OTpbhIBaeTcs OT Jao. Bce HEMOCTaTKU KyJIbTYpBHI,
HEPABEHCTBO M OCEIHOCTh JIOJEH - 93TO pe3yabTaT OTKJIOHEHHUS OT
MOAJIMHHOT'O J120.

3. [lpunuun nonutuyeckoro uckyccrna. IIpaBiieHre B rocyaapcTse
JIOJKHO ObITh TpocThIM. IlpaBuTens He [JOKEH BMEUIMBAThCS B
€CTECTBEHHBIN XOJ BEeLIEH (IPUHLUI BO3JIEP/KaHUS OT aKTUBHBIX JEHCTBUMN)
- Jy4lIM{d OpaBUTEIb TOT, O KOTOPOM HApoOJ 3HAET JHIIb TO, YTO OH
cyuectByeT. [Ipu3biB Bo3AepKaTbCad OT MPUTECHEHUN HApoJia U OCTaBUTH
€ro B MOKOE.

4. OtHowenue K BoiHe. OCyXJeHHE BCAKOIO poja HacWJIus, BOMH,
apMHHu.

5. OcyxaeHne pocKOIIN 1 OOTraTCTBa.

6. [Ipencrasnenue o0 MacaTLHOM MPABHUTEIIE:

a) OH JOMKEH OBITh YMHBIM.

0) [IpaBuTh ¢ moMoIIbIO MeTOAA "HEAEAHUS", TO €CTh BO3JEP)KaHUS OT
aKTUBHOTO BMEIIATEIHCTBA B JIEJIa WICHOB O0IIEeCTBA.

B) [lorumarts nao.

7. BoccraHOBIIEHHE TTOPSIAKOB APEBHOCTU. BO3BpaT K €CTECTBEHHBIM
OCHOBAaM >KM3HH, K MaTpUapXaJIbHON IPOCTOTE.

8. IlpoTuB npaBieHUs 3aKOHOB.

Mowusm. OcnoBarens - Mo-m3er (479 - 400 r.r. mo H. 2 ).
IIpousBenenne -  "Mo-u3p1".  OCHOBOIOJIOKHMK  pPaAMKaJIbHO -
JEMOKPATUYECKOW TpaaulMM B MOJUTHKO-TIPaBOBOM MbIcau  Kwuras.
Pa3BuBan wmue0 €cTeCTBEHHOrO paBEHCTBA BCEX JIOACH U 00OCHOBAI
JIOTOBOPHYIO KOHIIEIIUIO POUCXOKIECHUS TOCYAApCTBA.

OCHOBHBIE TIOJIOKEHUST KOHIETIIINH

1. J[loroBopHas KOHIENIHMS MNPOUCXOXKIAEHUS Trocymapcrsa. B
JIPEBHOCTH HE OBUIO YIpaBIEHUS W HaKa3aHWs, y KaXJIOro OBUIO CBOE
ITIOHUMAaHHE CIpaBeIUBOCTU. [l03TOMYy Bce HaxXogwiock B COCTOSIHUH
xaoca. Ho moHsB mpudmHy Xaoca, JIFOU BBIOpaIu caMoro 100poIeTeNbHOTO
Y MYJPOTO YEJIOBEKA, U CIETAIHN €r0 CBOMM IMPABUTEIIEM.

2. nes enuHOM U1 BCEX CIPABEIMBOCTU U BIIACTH.

3. UneanbHasi opraHu3anus BJIACTH - MYApPbI MPABUTEIb BO IJIaBE U
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OTJIQ)KCHHAs CHUCTEeMa UCIHOJHUTENbHOM ciyk0bl. i  ycTaHOBIEHUS
MOJIHOTO €IMHCTBA B TOCYapCTBE HEOOXOIUMO:

a) HacaXkJIeHHEe eIMHOMBICIIHS;

0) NICKOpEHEHUE BPEAHbIX YUCHU;

B) MTOOIIPEHUE JOHOCOB;

I) NOJAepKaHUE COIIUATBLHOTO PaBEHCTBA.

4. OcyXIanoch 3aMelleHHue TOCYJapCTBEHHBIX JOJDKHOCTEH I10
MPUHIMIIAM TPOUCXOXKACHUS W pojcTBa. Ha rocymapcTBEeHHYIO CIIykOy
ClIeyeT BbIABUraTh Haubosee MyIpbIX, HE3aBUCUMO OT MPOUCXOKICHUSI.

5. Bpen 3akoHOB. OrpoMHO€ 3HAuU€HUE MPEAABAIOCH NPUHIUILY
BCEOOIIICH paBHOU JTIOOBH.

6. l'ocymapcTBO OMKHO 3a00TUTHCS O Osiare Hapoaa. Hapox nomxen
OBITH CBHIT. DTy IpoOJIeMy ClIeyeT pellaTh Tak - BCE JOJKHBI 3aHUMAThCS
(U3HYECKUM TPYAOM.

7. Ilpu3HaBajnoch TMpaBO HapoJa HAa BOCCTaHHE MPOTHUB
HECNPABEIMBOM BJIACTH.

B menom 310 yueHue 3aHUMAaeT MPOMEXKYTOUHYIO CTYHNEHb MEXIY
KOH(YIIMAHCTBOM U JIETH3MOM.

Jlerusm.OcHoBatens jgeruszma - lan An (390 - 338 1. . 10 H. 3.). Ero
B3Il U3s10keHbl B TpakTare ("Kuura mpaButens obmactu Illan"). Illan
Sl Obul  MUHHCTPOM 3eMJIeiellsl B TEpUOA  TEPPUTOPUATHHOU
pa3apoOIIeHHOCTH, SBISETCS HHUIIMATOPOM pedopM, y3aKOHUBIINX B CTPaHE
YacTHYI0O COOCTBEHHOCTh Ha 3eMiro. Em€ onumH TeopeTuk jerusma - XaH
®mit (Il B. 1o H. 3), cozmarens TpakTaTta "OO HCKyccTBE ympaBieHus". 1o
YUYEHHE CYIIECTBEHHO OTJIMYAJIOCh OT MPEAIIESCTBYIOIUX KOHIICTIIH.
Jleructel OTKa3aIUCh OT TPAJIULUOHHBIX MOPAJIBHBIX TPAKTOBOK MOJIUTUKU U
pa3pabarhiBalii y4eHHE O TEXHHKE OCYIIECTBICHHS BIacTH. B 1memom, Bcs
KOHIEMNIUS MPOHU3aHa!

a) BpaXXJ1€OHOCTHIO 10 OTHOIICHUIO K JTFOJISIM;

0) YBEPEHHOCTBIO, YTO TMOCPEACTBOM HACUJIBCTBEHHBIX MeEp, JItoJen
MOYHO MOJYUHUTH JKEJIATEIbHOMY MOPSIAKY.

OCHOBHBIE TIOJIOKEHUS:

1. HeBo3MOXXHOCTh BO3BpaTa K CTapHHE.

2. [IpuHIMn 3TaTU3Ma: UHTEPECHI FOCYAaPCTBA MPEBHIIIE BCETO.

3. OcHOBHOE Ha3HAa4YE€HHME TIOCYNAapCTBA - IPOTUBOCTOATH 3JIOMY
Havany (mpupoje) yenoBeka. YemoBeK - 3T0 HCTOUHUK COIMANIBHOTO 3J1a.

4. TonsiTHE MIEATHHOTO TOCYIaPCTBA BKIIIOYAET B CeO:

a) CHJIbHYIO BEPXOBHYIO BJIaCTh;

0) BOOPY>KEHHYIO Ha BBICIIIEM YPOBHE apMUIO;

B) LICHTPAJIM30BAaHHOCTh FOCYAapCTBa;

') OrpaHUYEHUE TPOU3BOJIAa YAHOBHUKOB U MECTHBIX MMPABUTEIECH;

1) €IMHBIA TOPSAOK U 3aKOHBI.

5. Ponb 3akoHOB. 3aKOHBI TOJDKHBI OBITH €IUHBIMU U PAaBHBIMH IS
Bcex. JItoau omkHBI OBITH paBHBI MEPE] 3aKOHOM. 3aKOH - 3TO HaKazaHHUE.
I'maBHBIM METOJ TOCYAApCTBEHHOIO YIPABICHUS - METOJ HAKa3aHUU H
noompenuit. Harpan momkHO OBITH Majlo, a HaKa3aHW MHOTO. YTOJIOBHBIN
3aKOH B TOCYIapCcTBe JODKEH OBITh OYeHb IKECTOKHM: IIHPOKOE
MpPUMEHEHHE OOBEKTHMBHOIO BMEHEHMSI M CMEpPTHOM Ka3HM ( B OCHOBHOM,
HE00XO0IMMO HCIIOJIb30BaTh MyYUTEIHHBIC BUIBI CMEPTHOM Ka3HU).

6. OcyxJIeHuEe MUJIOCEPAUS U TYMaHU3MA.

7. OTHOILIEHHE MEXIy BIACThIO W HApOJOM paccMaTpHUBAIOCh Kak
MIPOTUBOOOPCTBO BPAXKIYIOIIUX CTOPOH.
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8. Iloompenue 3emnenenus, © BoOOIIE - TPyAOdOOUS U
OepeKIMBOCTH, OCYKIECHUE TIPA3THOCTH M BTOPOCTETICHHBIX 3aHITHMA, TAKHX
KaK UCKYCCTBO W TOPTOBJISI.

9. B 06pasioBom rocygapctse BIacTh MPaBUTENS OMUPACTCS HA CUITY,
BbICIIAsl 1I€JIb JEATEIbHOCTH TOCylapsd - CO3JAaHUE MOTYIIECTBEHHOU
Jiep>KaBbl, ciocoOHOM 00beMHUTh KuTail myTéM 3aXBaTHUYECKUX BOMH.

10. O6pa3 uacanbHOTO MpaBuTeNs. VaeanbpHbIi MPaBUTEIh JOJIKEH:

a) BHYILIATh CTpax CBOEMY HapoJly;

0) OBITh TAMHCTBEHHBIM;

B) KOHTPOJIUPOBATh YUHOBHUKOB U HUKOMY HE JOBEPSITh;

') IPUHUMATDH MTOJIUTHYECKUE PEUICHUS, UCXO/IS U3 TOTO, YTO HUKOMY
HEJIb3s1 IOBEPSTh.

3HavYeHWE KOHIEMIWUA JIETUCTOB: MHOTHE WX MPUHIMIBI ObUIHA
MPUMEHEHBI Ha MpakTuke. [10I0KUTEIBHBIA aCIIEKT 3TOTO - 00pa3oBaHUE B
Kutae cuiabHOro IEHTPAIM30BaHHOIO TOCYJApCTBA, OTPHUIATEIbHBIA -
YCTaHOBJICHUE B CTPAHE IECIIOTUYECKOTO MPABICHUS.

B II - I B.B. 10 H. 3 KOH(YITMAHCTBO, TOMOJHEHHOE UACIMH JIETU3MA,
yTBEpKJaeTcsi B KadecTBe rocyaapcTBeHHod penuruun Kwuras. Ilkona
MOWCTOB OTMHpaeT. Jlaocu3m meperietaeTcsi ¢ OyIau3MOM, U €r0 BIHSHUC
Ha MOJIMTHYECKYIO MJICOJIOTHIO TIOCTETICHHO yObIBaET.

10.

Pannuii nepuox (9-6 BB. 10 H.3.) CBSI3aH CO BPEMEHEM BO3ZHUKHOBEHUS
JPEBHETPEUYECKOl rocyqapcTBeHHOCTH. B 3TOoT mepuon Halmromaercs
3aMeTHAasi palMOHAIM3AIMS  TOJUTUKO-TIPABOBBIX  MpEACTaBiICHHWA (B
TBOpYecTBe ['omepa, ['ecnoma m 0COOEHHO — 3HAMEHHUTHIX “CEMU MYIPEIOB”
@anec, Ilurrak, [lepmannp, buant, Conon, KrneoOyn u XwunoH) u
dbopmupyercs punocodckuil moaxoa K mpobiemMaMm TrocydapcTBa W IMpaBa
(ITucarop u nudaropeiiusl, I'epaxiur).

Ha panneit cragumn cBoero pa3BUTHs BO33PEHUS APEBHUX HApPOJOB Ha
MHUpP HOCAT MHU(DOJOTHYECKHUN XapakTep. B 3T BpeMeHa MOIUTHYECKHUE U
MIPaBOBbIE B3IJIAJbI €II€ HE BBLACTWINCH B CAMOCTOSTEIbHYIO O0JacTh U
MPEJICTABISAIOT COOOH COCTaBHYIO YacTh IIEIOCTHOTO MH(OIOTHIECKOTO
MHUpPOBO33peHusa. B mude rocnojactByer mpeacraBieHue o 00KECTBEHHOM
MPOUCXOXKACHUH CYIIECTBYIOIIMX OTHOIICHUN BiacTu U mopsanka. [IpaBo u
3aKOH eIl HE BBIICIMIUCH B 0COOYI0 cepy HOPM M CYLIECTBYIOT B BHJIE
acrieKTa peIMruo3HO O0/100psSEMOro MOopsiiKa YacTHOM, OOIECTBEHHOW u
rocyJapCcTBEHHOM >XM3HU. B 3akoHax 3TOro BpeMEHH TECHO MEpPEeIIETEHBI
MU(DOIOrHYecKre, peluruo3Hble, HPAaBCTBEHHBIE, COIUAIBHO-TIOTUTHYECKHE
MOMEHTBI, ¥ 3aKOHOJATEIIbCTBO B I[EJIOM BO3BOJUTCS K OO0KECTBEHHOMY
MEPBOUCTOYHUKY. 3aKOHBI MPHUIHMCHIBAIOTCA WM MpsAMO Ooram, WM HX
CTaBJICHHUKAM - TIPABUTEIISIM.

[TonuTuyeckue M TNPaBOBbIE YYEHUs MOSBISAIOTCA JUIIb B XOJE
JOBOJIBHO JUIMTENFHOTO CYIIECTBOBAHUS PAHHEKIACCOBBIX OOINECTB U
rocygapctB. JlpeBHre MUBBI TEPSIOT CBOW CaKpalbHBIA XapakTep |
HA4YUHAIOT MOABEPraThCs ATUYECKOMN 51 MTOJIUTUKO-TIPABOBOM
uHTepnpetaruu. Oco0eHHO 3TO MposiBisieTcs B modmax ['omepa u ['ecnona.
CornacHo uX TpakTOBKe, OOoppOa OOroB 3a BiIacTb HaJ MHPOM M CMEHa
BepxoBHBIX 0OoroB (Ypan - Kpon - 3eBc) compoBOXKIamach CMEHOM
MPUHIIMIIOB UX TMPABJICHUS W BIACTBOBAHUS, YTO MPOSIBISLIOCH HE TOJIBKO BO
B3aMMOOTHOUICHUSX MEXIy OOramMu HO U B UX OTHOUICHMSIX K JIIOJSM, BO
BCEM TOpsiIKe, popMax U MpaBUIIaX 3eMHOM OOIECTBEHHON KU3HU.

XapakTepHble it nmodM  lomepa u  l'ecmoga  MONBITKH
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paloHaIN3auy NPEICTaBICHUH 00 3TUYECKOM, HPABCTBEHHO-IIPABOBOM
MOPAJIKE B YEJIOBEUECKUX JENaX M OTHOLIEHUSAX MOJIYy4aroT JAajbHeEilee
pasBuTHE B TBopuecTBe ceMu mynaperoB JpesHel ['pennn. K HuM 00brdHO
npuuuciasuiuck ®anec, I[Murrak, [lepmannp, buant, Conon, Kmeobyn u
XunoH. B cBoumx Kparkux u3peueHUsX (THOMax) OTH MyJIpelbl
c(OpPMYIHUPOBAIH YK€ BIIOJHE PAallMOHAIBHBIE U CBETCKUE 10 CBOEMY IYyXY
OTUYECKHE U IIOJIMTHYECKUE CEHTEHIUH, MAKCUMHPCKOM IMPaKTHYECKOU
MyApocTd. Myapensl HAacCTOMYMBO IMOMYEPKUBAIU OCHOBOIIOJIATAOLIEE
3Ha4YE€HHE T'OCIOJCTBA CIPABEINBBIX 3aKOHOB B IOJUCHOMN XU3HU. MHOTHE
WX HUX caMd OBbUIM aKTHBHBIMHA YYaCTHUKAMH TOJUTHYECKUX COOBITHIA,
MPABUTEISIMA WM 3aKOHOJATENSIMH W MNPWIOXKWIA HEMajao YCWIHM JUIs
IIPAKTUYECKOH  peaju3alid  CBOMX  IOJUTHUKO-NPABOBBIX  MJICAJIOB.
CobmroieHue 3aKOHOB, MO WX MHEHHIO, - CYIIECTBEHHAs OTIUYMUTEIbHAs
yepTa ONaroyCTpOCHHOro mnojuca. Tak, HauigydIluM ToCyIapCTBEHHBIM
yCTporicTBOM buaHT cumTan Ttakoe, rie rpaxaaHe 00sATCS 3aKOHA B TOW Ke
Mepe, B Kakoi 00sutich Obl THpaHa.

C wuneelt HEOOXOMUMOCTH MpeoOpa3oBaHUsT OOIIECTBEHHBIX U
MOJINTUKO-TIPABOBBIX TIOPSAKOB Ha (DUIOCOBCKUX OCHOBAaX BBICTYITHIIN
[Mudarop, nudaropeitust (Apxut, Jlusuc, @unonait u ap.) u ['epakiwur.
Kputukys nemokpaTuio, OHU OOOCHOBBIBAJIM APUCTOKPATHUECKHE HJIeajbl
IIpaBJIEHUs “Ty4IInX’ - YMCTBEHHON Y HPAaBCTBEHHOW AJIUTHI.

Onpenensmioniylo pojib BO BCEM MHPOBO33PEHUU MH(aropeiIes
UIpajo UX y4yeHHE O yuciax. Yucno, mo ux npeacTaBlIeHUsIM - 3TO HaYalo U
CyurHocTh Mupa. Mcxons M3 3TOro OHU MBITAIUCH BBIABUTH LU(MPOBHIE
(MaTeMaTHYeCKHE)  XapaKTePUCTUKH, MPUCYLIME HPABCTBEHHBIM U
MOJINTUKO-TIPABOBbIM  siBJIeHUsIM. [lpu ocBemieHuu npobiieM TmpaBa u
CIpPaBEAJIMBOCTH  MH(aropebl MEepBBIMH  HAYald  TEOPETHUYECKYIO
pa3paboOTKy TMOHATUSA “PaBEHCTBO”, CTOJIb CYIIECTBEHHOTO JIJIsi TTOHUMAaHUS
ponu TpaBa KaKk pPaBHOH Mephl MPHU PEryIHPOBAHUU OOIIECTBEHHBIX
OTHOLLIEHUH.

CrpaBeuIMBOCTb, COTIacCHO MH(aropeinam, COCTOMT B BO3JasTHUU
paBHBIM 3a paBHoe. Maeanmom nudaropeiinieB sSBIseTcs MOJUC, B KOTOPOM
TOCIIOJICTBYIOT CIIPABEUIMBBIE 3aKOHBL. 3aKOHOMNOCIYLUIAHWE OHM CUUTAIN
BBICOKOH JOOPOIETENbI0, & CAMHU 3aKOHBI - OOJIBIIION IEHHOCTHIO.

HauxynmmMm 3mom nudaropeiinsl cuutanu aHapxuto. Kputukys eg,
OHHM OTMEUaJM, YTO YEJIOBEK IO CBOCH MPUPOJE HE MOXKET OOOHTHCH 0e3
PYKOBOJICTBA, HAUYAJIbCTBA U HAJIJICXKAIIETO BOCITUTAHUSI.

[Tudaropeiickue mpeacTaBIeHUs] O TOM, UYTO YEJIOBEUYECKHE
OTHONICHUS] MOTYT OBITh OYHUIIECHBI OT paclpell U aHAPXWUU U TPHUBEIICHBI B
HaJUIeKAIUN MOPSAJOK U FapMOHHIO, B JaJIbHEHIIEM BIOXHOBIISLIA MHOTHX
IIPUBEPIKEHIIEB UI€ATIBHOTO CTPOS YEJIOBEUECKOM XKU3HU.

ABTOpPOM OIHOW W3 TaKMX HACAIBHBIX MOJenei monuca Obu1 Daneit
XaNKeNOHCKUH, KOTOPBIM yTBEp)KIal, 4YTO BCSAKOIO PpPOINABHYTPCHHHUE
OecropsiIKM BO3HUKAIOT H3-3a BOIPOCOB, KacaloIUXCs COOCTBEHHOCTH.
UYroObl JOCTUTHYTH COBEPLICHHOTO YCTPOMCTBAa IOJUCHOW KHU3HH,
HE00XO0IMMO YpaBHSTH 3eMEJIbHYI0 COOCTBEHHOCTh BCEX IPAXKIaH.

MHeHHs TPOTUBOIOJIOKHOTO TH(aropeiickoMy MpuAepKUBAICS
I'epaknut. Mup oGpa3oBajicsi He uepe3 CIMSHHE, a uepe3 pas3jeiieHue, He
yepe3 TapMOHHIO, a 4Yepe3 OoppOy. Melinuienue, cormacHo [epakimuty,
MpUCYyIle BceM, OOHaKo, OOJNBIIMHCTBO JIIOJEH HE  IOHUMAIOT
BCEYNPABIIAIOLIETO pa3yMa, KOTOPOMY HaJ0 ciaenoBathk. Mcxoas u3 aToro oH
pazziensier e Ha MyIPbIX W HEPA3YMHBIX, JTYUYIINX U XYJIIUX.
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ConuanbHO-MIOJIUTUYECKOE HEPABEHCTBO OMNPABIABIBACTCS UM  Kak
HEM30EKHBI, NPAaBOMEPHBIH U CIpPaBEUIMBBIA pe3ylbTaT BceoOIei
60pbObI. KpuTrkys gemMokpartuio, rie IpaBUT TOJIA U HET MECTa JIYYIIuM,
lepaknuT BBICTYnan 3a mpaBieHue nydmwux. [lo ero MHEHuw s
dbopMHUpOBaHKS W TPUHATHS 3aKOHA BOBCE HE 0053aTelbHO BceoOIee
0J00peHne Ha HApOJHOM COOpaHUU: TJAaBHOE B 3aKOHE - €0 COOTBETCTBUE
BCEOOIIEMY TOJI0CY (BCEYNPABIAIOINIEMY Pa3ymMy), TOHUMAaHUE YEro OJTHOMY
(syumemy) Gosiee TOCTYITHO, YeM MHOTHM.

[Tpunnunuaneao obmuM s moaxoaoB [ludaropa m I'epaxnwmra,
OKa3aBIIUX 3aMETHOE BIUSHUE HAa TOCICAYIOIINX MBICIHTENCH, SBISETCS
BBIOOpP MMM WHTEJUIEKTYaJIbHOTO (IyXOBHOTO, @ HE MPUPOJHOTO) KPUTEPUS
Ui ONpeIeNHHs TOro, 4YTo eCTh  “Nydmmid’,  “OJaropoaHbIi”,
“noOpoHpaBHBIA” U T.M. (BCE 3TO - CUMBOJBI “‘apuctokpara’). brmaromaps
TaKoOMy TIEPEXO0/ly OT apUCTOKPATHH KPOBHU K apUCTOKPATHH JyXa, caMa OHA
MpEeBpAIIATIaCh U3 3aMKI'YTOM KAaCcThl B OTKPBITHIN KJIacc, JOCTYN B KOTOPBIN
OBLT IMOCTABJICH B 3aBHCUMOCTH OT JIMYHBIX JJOCTOWHCTB U YCHIIHHA KaXKJ0TO.

11.

B pumckoMm paboBiangenbyeckoM —OOLIeCTBE  TOCIOJCTBYIOLIEE
MOJIOKEHUE 3aHMMalla 3eMJIeBiajenbueckas apuctokparusa. Ilo wmepe
YKpPEIUICHHsI CBOMX IO3UIMI OHA OTTECH:SUIa KaK CTapyl0 HaceICTBEHHYIO
3HaTh, TaK U 3AKUTOYHYIO BEPXYILIKY TOPTOBO-IPOMBIIIIEHHBIX ci1oeB. Eciu
B TOCYJapCTBaX-MOJMCAX TMOJUTUYECKHE KOHQIIMKTBI CpeAn CBOOOIHBIX
OTpEeACSINCh TJaBHBIM 00pa3oM CTOJKHOBEHHUSMU MEXAY pPOIOBUTOMN
3HATBIO M JIarepeM JIEMOKpPaTHH, TO TEHephb, C YTBEP)KICHHEM YacCTHON
COOCTBEHHOCTH Ha 3E€MJII0, pEIIaloNUM CTaHOBUTCS MPOTUBOOOPCTBO
KPYITHBIX U MEJIKUX 3€MENIbHBIX COOCTBEHHUKOB.

Bugnelmmm  MI€0J0rOM  pUMCKOM  apUCTOKpAaTMM B TIEPUO
pecry0auku ObUT 3HaMeHUTHIA opatop Mapk Tymnuit Hunepon (10643 rr.
no H.3.). CBoe MNOJIMTUKO-IPABOBOE YYEHHE OH M3JI0KWI, MOJpaxkas
IInarony, B muanorax “O rocymapctBe” wu “O 3akoHax”. Hekortopsle
acreKThl TOCYJapCTBEHHO-NPABOBOM MpOOJIEeMaTUKU 3aTparuBaioTcs UM
TaKXe B COYMHEHUSX 10 ATHKe (Hampumep, B Tpakrare “O0 00s3aHHOCTAX )
Y B MHOTOUYHMCJICHHBIX peyax.

[{uriepoH MCXOOUT M3 OOLIMX JUISI BCEX CTOPOHHUKOB apHCTOKPATUH
MPE/ICTAaBJICHU O €CTECTBEHHOM MPOMCXOXKJEeHUU Trocynapcrsa. Cremys
ApHCTOTENI0 W CTOMKAaM, OH YTBEpXKIall, YTO TpaKIaHCKUE OOLIUHBI
BO3HHUKAIOT HE M0 YCTAHOBJICHUIO, a OT HPUPOABI, MO0 JIIOIU HAJEICHBI
Ooramu ctpemsieHHEM K oOmieHuto. [lepBoil mpuunHON st 00BETUHEHUS
JIoel B TOCYAAPCTBO MOCIYXXUJa “HE CTOJIBKO MX CIAabOCTh, CKOJIBKO, TaK
CKa3aTh, BpOXJICHHAs  NOTPeOHOCTH JKUTh  BMecte”. B myxe
apUCTOKPAaTHYECKUX yYEHHH cBoero BpemeHu LlurepoHn HacTamBai Ha TOM,
9TOOBI TOCYJApCTBEHHAs BJIACTh OblIa Bpyde€Ha MYZApENaM, CIIOCOOHBIM
OpUONIM3UTECS K  MOCTHIKEHHUIO MHPOBOTO  OOXKECTBEHHOTO  pasyma.
I'ocynapcTBo MOrIIO OBl CTaTh BEYHBIM, YBEPSUI MBICIUTENb, €CIIA Obl JIIOIU
KU TI0 3aBeTaM W oObIYasiM OTHOB. Llenpio rocymapcTsa, COIJIaCHO €ro
KOHUEMIUH, SIBJIIETCS OXpaHa UMYILECTBEHHBIX HHTEPECOB IPAXKIaH.

AHAJIOTUYHBIM 00pa3oM peIIaloTCs UM M BOINPOCHI, Kacarolluecs
MPOUCXOXKACHUA M CYIHOCTH TpaBa. “VICTUHHBII W TEPBBIA 3aKOH,
CTMIOCOOHBIN MPUKA3bIBaTh U BOCIIPELIaTh, €CTh MPSIMOIl pa3yM BCEBBIIIHETO
Onurepa”, — yrBepxknan ILlunepoH. DTOT BBICHIMI, €CTECTBEHHBIM U
HEMHMCaHbI 3aKOH BO3HUKAET 3aJI0JIT0 JI0 TOTO, KaK JIIOJU 0ObEAMHUINCH B
rpa)/JIaHCKHe OOLIMHBL, U €ro HeJIb3sl U3MEHUTh M0JIOCOBAHUEM HapoJia WU
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pereHueM cyned (34ech — OTKPOBEHHBIM BBHINAJ TPOTHUB  YYCHUH
palOoBiaieIbuecKOil  IeMOKpaTuM). 3aKOHBI  TOCyIapcTBa  JOJDKHBI
COOTBETCTBOBATh YCTAHOBJIEHHOMY B MPHUPOJE 00KECTBEHHOMY MOPSJIKY — B
IIPOTUBHOM Cllydae OHM HE MMEIT 3aKkOHHOW cuiubl. Ha crpaxe
00XECTBEHHOT'O  €CTECTBEHHOTO0 3aKOHa O00s3aHbl  CTOSTh  KPEIbl.
Bo3nukHoBenue mnpasa, nomuepkuBan lluniepon, “cienyeT BBIBOJIUTH U3
MOHATHS 3aKoHa. V00 3aKkoH ecTh cujia MPUPOJbl, OH — YM U CO3HaHHE
MYJIpOTO YelloBeKa, OH — Mepmiio mpaBa u Oecmpasus’. [IpaBa myapeix u
JNOCTOMHBIX ~ TpaKIaH, BKJIIOYas MpaBO COOCTBEHHOCTH, BBITEKAIOT
HENOCPEACTBEHHO U3 IPUPO/Ibl, U3 ECTECTBEHHOIO 3aKOHA.

CkBO3b 3TOT CTPOM THUIUYHO APUCTOKPATHYECKUX MPECTABICHUN
MpPOOUBAIOTCS BMECTE C TEM POCTKH MPUHIUIUAILHO WHOW NOKTPHHBI. B
SBHOM [POTUBOPEYUH C COOCTBEHHBIMH HCXOIHBIMU MOJIOKEHUSIMU
[uuepoH yTBepxaall, 4TO TOCYAAPCTBO SIBJISETCS HE TOJBKO €CTECTBEHHBIM
OpraHM3MOM, HO M HMCKYCCTBEHHBIM 00pa3oBaHUEM, ‘“HapOAHBIM
ycTaHoBieHueM . [{uiepoH npusHaeT paBeHCTBO BCEX JIFOACH OT MPUPOJIBI U
BO3MOYXHOCTh JIOCTHXKEHHUSI MYJIPOCTH Ka)XIbIM, KTO MOJIYYUT 0Opa3oBaHHUE.
NmyniecTBEHHbIE U COLIMATIBHBIE PA3NTHYUUS MEXKIY JIIOABMHU, C 3TOU TOUKH
3peHHsl, BO3HUKAIOT HE OT POXKIEHUSA, a B CHJIY YCTAaHOBUBIIUXCS B
oOmectBe oTHomieHW. “YacTHoW coOcTBeHHOCTH, — 3asBisul L{utiepos,
MOJIEMHU3UPYS C TOCIEI0BATEISIMU APUCTOTENS, — HE OBIBACT OT MPUPOJIBI .
OHa BO3HHMKAET Ha OCHOBAHUH JIMOO JABHHUIIHETO 3aBJIafcHHUs, 1100 Mo0e bl
B BOIiHE, JIM0O 3aKOHA W coramieHus. [[0T0KUTENbHO OlICHUBAsi 3HAYCHUE
OorarcTBa U JOTOBOPOB B JKU3HH 001IecTBa, LUIlepoH MPUXOAUT K BBIBOAY,
YTO TOCYJApPCTBO “IEPKUTCS HAa KpeauTe” .

OTu U JApyrue mnoJoOHbIE UM TIOJIOKEHHUS ObLIM 3auMCTBOBAaHbBI
MBICJIUTEIIEM U3 UIEOJIOTUH TTOJTUCHOM neMoKpaTuu. Pa3BuBas ux, L{uuepon
oTpejeNsieT TOCyIapcTBO Kak Aesi0 Hapoja, Tlie MOJ HapoJIOM MOHUMAETCs
“coelMHEHHE MHOTHX JIIOJICH, CBSI3aHHBIX MEXIy CO0OH coriacuem B
BOITPOCax MpaBa M OOIIHOCThIO HHTEpecoB”. B TpakToBke llumepona nmpaso
BBICTYIIA€T OCHOBOM TOCYyJapcTBa, €ro ONPEIEISIIOIIMM — HadaloM.
['ocynapcTBO B TAKOM MOHUMAHUM OKAa3bIBACTCS YK€ HE TOJIBKO MOPATbHBIM
co0011ecTBOM CBOOOIHBIX TpaKAaH (KaKuM OHO MpezcTaBisuioch [lnarony u
ApHUCTOTEI0), HO U TIPaBOBBIM coobtecTBoM. [Ipennoxkennoe [{unieponom
MOHSATUE TOCYJApPCTBA CHITPAJO 3HAUUTEIBHYIO pOJIb B TMOCIEAYIOIIEM
Pa3BUTHUU MOJUTUKO-TIPABOBON TEOPHUHU.

[{uiiepoH, ToBOps 0 HApOAE B CBOEM ONPEAEIIEHUN FOCY1apCTBa, UMEI
B BUJy UCKIIOUUTEIHHO 3€MJIEBIAJIENbIIEB U KPYMHBIX TOprosues. OO 3Tom
KpaCHOpPEYHMBO  CBHJICTEIBCTBYET MPHUBOAMMBIA B  Tpaktare “O0
00s13aHHOCTSAX TIEPEUYCHb 3aHATHH W mpodeccuid, HE JTOCTONHBIX
CBOOOJTHOTO 4yenoBeka. LIMIIepOH OTHOCHT K YHCITYy HpPE3pEHHBIX JIIOJCH
POCTOBIIMKOB, MEJIKMX TOPTOBIIEB, BJIAJICNIbLIEB PEMECICHHBIX MAacCTEPCKUX,
a Takxke Bcex Tpynamuxcsa. C TakKUMU JIOJbMH, 3aHATHIMUA “‘TPS3HBIM
JenoM”, y TOCTOMHBIX TpaXKaaH HE MOYKET OBITh HUKAKHX OOIIUX MHTEPECOB.

[Tomutnueckuit unean lLlunepoHa — apUCTOKpaTH4YecKas CEHATCKas
pecniybnuka. B oOmieTeopernueckoM TuiaHe OH 0OOCHOBBIBAE€T CBOM HIIeas
ydueHHeM o cMmemaHHod Qopme mnpabneHus. Ccputasch Ha TPEUYECKUX
MbicnuTened, Llunepon paziauyaeT Tpu OCHOBHBIE (OPMBI TOCYAAapCTBA:
LAPCKYI0 BJACTh — MOHAPXHIO, BJIACTh ONTHUMATOB — ApPHUCTOKPATUIO U
BJIACTh Hapoja — JeMokpaTuto. Cpenu HuX Jydiieid, mo MHeHuto [{uiepona,
sBisieTcss MoHapxusl. Kaxkmas 3 3THX MpOCThIX (OpM BIacTH HEU30exKHO
BBIPOXKJIAETCSI, YTO MPHUBOJUT K BO3HUKHOBEHHIO TaKUX MOPOYHBIX
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COCTOSIHMI TOCylapcTBa, KaK THPaHHs, TOCHOJCTBO KIUKH OOraTtbix u
BJacTh TONMNBI (4epHH). [lopouHbIe COCTOSIHUSA, COOCTBEHHO, HE SIBIISIOTCS
yke ¢popMaMu rocyJapcTBa, MOCKOJIbKY TaM LapsIT IPOU3BOJ U HACUIIME, U,
CIIeZIOBAaTEeNIbHO, paclagaeTcs caMo TOCYJapCTBO Kak OObeJUHEHHE
CBOOOJTHBIX TPaKJIaH.

Haubonee coBepiieHHoi u ycroituuBoii hopmoii npasnenus Liuuepon
CUMTAJ CMEIIAaHHOE TOCYJapCTBO, COYETAIIee Hadaja MOHApXHH,
apUCTOKpaTUM M JAeMokpatuu. K TakomMy CTporo, IO €ro MHEHHIO,
npuOmpKkanack Pumckas pecrnyOnmka BO BpeMmeHa “OoTHOB” W “IemoB’.
MoHapxuueckue Hadaia ObUIM IpelCTaBieHbl B HEH BIIACThIO KOHCYIOB,
apUCTOKPATHUYECKUE — MPABJICHUEM CEHATa, JEMOKPATUYECKUE - HAPOIAHBIM
coOpanueM M BiacTbio TpHOyHOB. B 3T0il uwactu yuenue llunepona He
BBIXOJMJIO 332 paMKHM JIPEBHETPEUYECKUMX KOHULENUHUA KpYroBopoTa
rocynapctBeHHbIX (opm (Ilmaton, Ilonmbuii) ¥ TOTUTHUECKUX HJCAIOB
3HATH, TPEOOBABIIIEH peCTaBPAIMK CTAPOYCTONHBIX MOPSIKOB.

[luuepoH TBOpHUII B NEPUOA CTAHOBJICHUSA PHMCKOM uMIEpUH.
[TognepxuBas W omoOpsAst 3axBaTHUYECKHWE BOWHBI Puma, I[{unepon
OTKa3bIBaeTCsd OT WUJCANOB 3aMKHYTOIO, camojoBieroliero mnonuca. llox
BJIMSIHUEM CTOMKOB OH MPONAaraHAUpyeT UAeU KOCMOIIOJIIUTU3MA U MUPOBOIO
rocyaapcTaa.

B mnpaBoBoii Teopum Iepexol K HMIIEpUU HalIell OTPAKEHUE B
MPEACTABICHUSAX O COCTaBE M PA3HOBUIHOCTAX IpaBa, JACHCTBYIOLIETO B
pumckoM rocynapcrse. CounHenus L{unepona sSBISIOTCS caMbIMU paHHUMU
MIPOU3BEICHUSIMU PUMCKOM JIMTEPATYPHI, TJI€ MPOBOJUTCS PA3IHYAE MEKIY
€CTECTBEHHBIM IIPAaBOM, IPAaBOM HAPOJIOB U PABOM PUMCKHX TI'PakJIaH.

[IpaBoBbie BO33peHUsi paboBIaneIbueCKON apUCTOKPATHH MOIYUHIN
CBOE ITPAKTUYECKOE BOIUIOIIEHUE B JESITEIbHOCTH PUMCKUX FOPHUCTOB.

CBeTckas IOpUCIPYACHIMS KaK CaMOCTOSITENIbHAs OTpaciib 3HAaHUU
cnoxunace B JpesHeMm Pume Bo II-I BB. 1o H.3. Ilo cBOEMy xapakrepy u
HaIpaBJIEHHOCTH OHA SIBUJIACH CIENU(UYECKUM MOPOXKICHUEM HJIC0JIOTUN
TeX cJ0eB palboBIIAZIeNbYeCKOil 3HATH, KOTOphIE OBUIM 3aHMHTEPECOBAHBI B
YCUJIGHUU MPaBOBOM OXpaHbl YaCTHOM COOCTBEHHOCTH UM B TO € BpeMs
BBICTYNAJIM  IPOTUB  PACHIMPEHUS  3aKOHOAATENBHOW  AESITEIBbHOCTU
rocynapcTa B cdepe MMYIIECTBEHHbIX OTHOILIEHHH, monarasick 0oJblle Ha
COBETHl M KOHCYJbTAllUM HEMHOTHMX U30paHHBIX IOPUCTOB (“IpaBo
MyApbIX’’), YeM Ha MUCAHBIA 3aKOH.

PacuBer pUMCKON IOpUCHPYIECHLUHMH INPUXOAUTCA HA DIIOXY paHHEH
nmriepuu (I B. 7o H.3. — III B. H.3.). B 3TOT mepuox uMIiepaTopsl, CTpeMsCh
OTPaHUYUTh 3aKOHOJATENBHYIO BJIACTh CEHATa, MPENOCTABIIOT Haubolee
BBIJAIOIIMMCS IOpUCTaM NIPaBO JaBaTh pA3bsICHEHHUS W TOJKOBAaHUS
JeWCTBYIOIUX MPABOBBIX HOPM, 00s13aTeNbHBIC ISl BCEX JOHKHOCTHBIX JIMIL
u cynei. Pa3psacHeHMNs MpaBOBEIOB MPUPABHUBAIOTCS TEM CaMbIM K 3aKOHY.
Co Bropoit monoBunel III B.,, Korga 3akoHOAATENbHAsE BIACTh
COCpEIOTOYMBAETCS B  pyKax MMIEPATOpOB, IOKAJOBAaHUE TaKOU
IIPUBWIETUN TIPEKpaliaeTcsd, U pUMCKas IOPUCHPYACHLIUS NPUXOIUT B
yHaaoK.

K umciny caMmbIX H3BECTHBIX IOPUCTOB IIEpPHUOJA PAHHEW HMIIEPUU
npuHamiexkanu [ai, [lanunwuan, IlaBen, VYaepmman wu  MopgecTuH.
IIpocTpaHHblE BBIAEP)KKM W3 HANMCAHHBIX MMM COUYMHEHHWI colepikar
Hurectsl FOcTnanana.

[lonatue mpaBa IOpPHUCTHI BBIBOIWIM, N0A00HO Ilunepony, wu3
CTOMYECKOM HJeH MHPOBOro, Bceoduiero 3akoHa npupojbl. CoriacHo
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onpeneneHuto Llenbca, NpUHATOMY MHOTMMH PUMCKUMH FOPUCTAMH, MPABO
— 9TO UCKYCCTBO 100pa U cripaBeyIMBOCTH. [IpaBocyaue, yTouHs1 YibnuaH,
ecTb ‘“‘lo3HaHME OO0XKECTBEHHBIX W YEJIOBEYECKHX Jied, Hayka o
CIPaBEJIMBOM U HECIIPABEIMBOM .

[IpuBeneHHbBIE BBICKa3bIBaHUSI CBUJIETEIBCTBYIOT, UTO IOPHUCTHI HE
OTIEJSUIN elle MpaBo OT HpaBCTBEHHOCTH. Kak m apyrue mocnenoBarenu
CTOMLIM3MA, OHM CUWTAIM HMCTOYHMKOM IIpaBa MHUPOBOIl 0O0KECTBEHHBIN
pasym.

B cocraBe mpaBa, peiicTBoBaBIIEro B PUMCKOW HMIIEpUH, FOPUCTHI
BBIIETSUIM TPU 4YacTU: €CTECTBEHHOE IpaBO, IPaBO HApOJOB U IIPaBO
IpaKJaH.

EcTecTBeHHOE IpaBo, 10 UX MPEICTABICHUM, PACIIPOCTPAHAETCS KaK
Ha JIofie, Tak M Ha >KUBOTHBIX. K €ro ycTaHoBJeHHSIM OTHOCSTCS Opak,
ceMbsi M BocnuTaHue nereil. Ilo ecTecTBEHHOMY MpaBy BCE POXKIAAKOTCS
CBOOOIHBIMU.

IIpaBo HapoaOB, B OTJIMYHME OT €CTECTBEHHOI'0, OXBATHIBAET MpPABUJIA,
KOTOpbIE MUPOBOM pa3yM yCTaHOBWJI JJis JItOJEH. PUMIIIHE MCTIONB3YIOT 3TO
IIpaBO B CBOMX OTHOILEHUSAX C MOKOPEHHBIMH HApOJaMU M COCEIHUMU
rocynapctBamu. [IpaBoM HapojoB BBEICHBI BOWHA, paOCTBO, OCHOBAHHE
LapCTB, MEXAYHAPOIHASI TOPTOBIIA U APYIHE YCTAHOBIICHHUS.

[IpaBo rpaxxgaH, WM LUMBUIBHOE IPABO, PETYIUPYET OTHOLICHUS
MEXIy CBOOOJHBIMU pUMIsSHaMU. [luBuimbHOE mpaBo, ykaswpiBal [ aif,
ABIsIETCA “‘COOCTBEHHBIM MPABOM TrocyaapcTBa’. MICTOUHHMKAaMH 3TOTO TpaBa
[lanuHuaH Ha3bIBaJl 3aKOHBI, peIICHUs IJieOeeB, MMOCTAHOBJICHHS CEHATa,
JEKPETHI PUHILIENCA U “MHEHUS MYIpPbIX .

Pasrpannuenne mpaBa HapoJIOB W IpaBa IpaKJaH, NPOBEJICHHOE B
PUMCKOHN IOPUCTIPYJCHIIMU, UMENIO IEeNIb ONpPaBaaTh paOCTBO, arpecCUBHBIC
BOWHBI M1 HEPABEHCTBO 3aBOECBAHHBIX HAPOJOB IO OTHOIICHHUIO K PUMIISTHAM.

IIpaBo B [peBHem Pume nemuinoce Ha wactHoe u myOnmunoe. Ilo
3HAMEHUTOM Qopmyne VYibnuaHa, mNyOJIHMYHOE TMPABO OTHOCUTCS K
IIOJIOKEHUIO TOCYAAapCTBa, YaCTHOE — K IOJb3€ OTIENbHBIX JIML. YacTHoe
MpaBoO, CUUTAJ OH, BKIIOYAET B ce0s MpEeNNucaHusl MpaBa €CTECTBEHHOIO,
MpeAnucaHus nmpaBa HapoJ0B U MPEANUCAHMS MPaBa LIUBUIBHOTO.

OcHOBHOE BHUMAaHHE FOPUCTHI YAEISAIN YaCTHOMY ITpaBy. B ux tpymax
OBUTH 3aJI0KEHBI OCHOBBI TEOPUHM TPAXKIAHCKOTO IMpaBa — IMBUIMCTUKU.
Paspemas cropsl mo rpa)aaHCKUM JElIaM, FOPUCTBI pa3rpaHUYWIA BHJBI
CHIENOK, BbIpaboTamu  (GOpPMYNIBI HCKOB, ONPEACTMIA  MPABOMOYHS
cOOCTBEHHHUKA U JPYTUX CYOBEKTOB IIpaBa.

K wu3yueHuto mnyOiauyHOrO TpaBa pUMCKas IOPUCHPYICHIIHS
obpatunace B I-II BB., Korga mpaBOBeAbl, MOIYYUBIINE MPUBUICTHIO
OQUIMATLHOTO  TOJKOBAHWUS  3aKOHA, BBICTYNIJIA B TOIICPKKY
UMIIEPaTOpPCKOro pexuma. B myOIM4yHOM mpaBe OHM TMPOBOJIWIM HJAEU
HEOTPaHUYEHHBIX MTOJIHOMOYH I IIPUHIIETICA, nepenayn emMy
3aKOHOIATEILHON BJIACTH.

BcenenctBue penenuuu puMCKOrO 4YacTHOIO IPaBa €ro MPUHIUIIBI
ObUIM YCBOEHBI TEOPETUYECKOM IOPUCIIPYICHIIMEH BO MHOTHX CTpaHax
KOHTUHEHTAIbHOW EBponbl.  [log BiaMsHHEM PUMCKON LMBUJIMCTHKU
CIOXKWINCh Kjiaccuyeckue npaBoBeie AokTpuHbl XVIII — XIX BB,
HAQ/ICJMBIIME COOCTBEHHHKA aOCOJIOTHBIM  IPaBOM  PAaCHOPSDKATHCS
MIPUHAUIEKAILIEH EMY BEIIBIO [0 CBOEMY YCMOTPEHHUIO.

12.

[Ipu3Hanne  XpHUCTHAHCTBA  TOCYJAPCTBEHHOM  pEIUTHMEd  He
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UCKJIIOYAJI0 TOTO, 4YTO MEXAYy HMIIEPaTOpPCKOM BIACTbI0 U LIEPKOBBIO
BpeMeHaMH BO3HUKaW TpeHUs. C OHOW CTOPOHBI, UMIIEPATOPHI HE ObLIN
YyX/bl B3IJIs1a HA CBSIICHHMKOB KaK Ha CBOUX YWHOBHUKOB, OOS3aHHBIX
WCIIONHATh HMMIIEPATOPCKUE BEJICHUS; MOPOM HMIIEpaTOpbl MPUTSA3AIM Ha
aBTOPUTAPHBIE PELICHMs] aXK€ M YHUCTO PEIUTHO3HbIX BompocoB. C apyroi
CTOPOHBI, JYXOBEHCTBO, CHIIbHOE CBOE€H OpraHu3auuMed W UACHHBIM
BIIUSIHUEM, OTHIOJIb HE KEJaJio MPEeBPaIlaThCs B MOCTYUIHBIX UCIOTHUTENEH
BEJICHUW CBETCKOW BiacTU. boiee TOro, LepKoBb MpUTs3aia HE TOJIBKO Ha
MOJIHYI0 HE3aBUCHUMOCTh B PEJIWTHMO3HBIX JejaX, HO W Ha YydacTue B
MOJINTUYECKOW BIACTH, TpeOys TOMOIIM TOCYyAapCTBA B HACAXKICHUU
XpUCTUAHCTBA, B OOpb0e C epecsiMi, B YMHOXKEHUU M OXpaHE IEPKOBHBIX
OorarcrTs.

[lputsi3anuss LEpKBM HAa Yy4yacTH€ B TOCYAapCTBEHHOW BIAacTU
00OCHOBBIBAIMCH TaK HA3bIBAEMBIMH TEOKPATUYECKUMU TEOPUSMHU.

Onnum u3 MEPBBIX TEOPETUKOB TEOKpaTUH ObLI
KOHCTaHTHHOMNONbCKH enuckon Moann 3matoyct (345-407 rr.). U3 cnos
amocToja “BesAKas BIACTh OT Oora”, paccyXaaa 371aTOYCT, HE CIeIyeT, 4TO
KKIBIA KHS3b JIMYHO CTaBUTCS OOTOM — OOTOM JaH JUIIh OOIIMI MPUHIIUIL
BJIACTH. Bubneiickue CKa3aHusd CBUIETENLCTBYIOT, qTo napu,
BMEUIMBAaBIIMECS B Jefla LEpKBU, — HE HWCTUHHBIE LAPH, OHU HECIu
HaKa3aHUs 3a TAKOE BMELIATEIbCTBO.

3aMeTHOM BEXOH B Ppa3BUTHUU IOJUTUKO-IIPABOBON  HEOJIOTUH
XPUCTUAHCKOHM IIEPKBU B 30Xy paboBlajeHus ObUIO yueHHE THIIOHCKOTO
(CeBepnass Adpuka) enmckona Anpenuss ApryctuHa (354-430 rr.),
MPO3BAHHOTO MPABOCIABHON 1IEPKOBbIO “‘BiiaskeHHBIA”, a KaTOJIWYECKOU —
MPU3HAHHOTO CBATHIM M YUUTEJIEM LIEPKBH.

B npoussenenun “O rpage 6oxueM” ABrycTUH NMHCAN, YTO B MHpE
CYIIIECTBYET JBa rocymapcTBa: “0oxkuii rpan’ (LIEpKOBb) W “Tpaj 3eMHON”
(rocynapctBo). K 1iepkBM NOIXOOUT ONPEACIEHUE TIOCYAapCTBa, AAHHOE
[{uuepoHom, Tak Kak JIMIIb B LIEPKBU — MPaBO U 00ILas MOJb3a, UICTUHHAS
CIPaBeUTMBOCTh, MUpP U MOKoW. K rpamy OOXHIO MPUHAATIEKHUT TEPBBIA
npaBeqHUK — ABenb. OCHOBaTENEM Tpajia 3eMHOT0 ObLT OpaTtoyOuiia Kaus;
rocylapCTBO — CO3JAaHHME YEJIOBEUECKOE, €ro ILelb — BpEMEHHas, OHO
CO3/IaHO HACHUJIUEM, JIEPKUTCS IPUHYKICHUEM.

OnpaBnanue rocyaapcTtsa B TOM, yTBEpXkAaldl ABIYyCTHH, YTO OHO
MOJAJEP>KUBAET 3€MHOM, BPEMEHHBIN MOPSIOK, MPUYEM U TYT rocyAapcTBa
pa3Hble: €CTh 1B BUJIa 36MHBIX LIaPCTB.

Onmau — opraHu3alvy HacWius W pa300s, OHM HAYMHAIOTCS C
Oparoyomitupl  Kamna, mnpomomxarorcs — Oparoyowiineit  Pomynowm,
OJIMIIETBOPSIOT rpex, HECTPABETMBOCTb, HaCHIIHE, “00111ECTBO

HedecTUBbIX . Jlpyrue napcrsa — 3To “XpUCTHAHCKHME TOCYIapcTBa’, BIACTh
KOTOPBIX OCHOBaHa Ha 3a00T€ O MOJIBIACTHBIX.

B koHEeuHOM cueTe onpaBAaHKUE rOCy1apCcTBa — B CIY’)KEHUHU LIEPKBH, B
NOMOIM HEOEeCHOMY Ipajlly HAlpaBlIATh MHpP 3€MHOH K MUpPY HEOECHOMY,
COXpaHATh M MOAJCPKHUBATH €AMHCTBO 00pa3a 4YEIOBEUYECKUX MBICIEH U
KEITaHUM.

ABrycTMH — OJUH U3 INEPBBIX LEPKOBHUKOB, IIPHU3BIBABIINX
HaCWJIbCTBEHHO NPUOOIIATh K XPUCTUAHCKON LIEPKBH, BOOPYKECHHBIM IIyTEM
UCKOpeHATh epecu. OH HacTamBal Ha TNpPHUCBUIKE B AQpPUKY BOWMCK A
MIOJIaBJIEHUS] ArOHUCTHKOB.

HcTouHuk 31ma — cBOOOAHAs BOJIS JIIO/ICH, BIEKYIAsl X OT €IMHCTBA K
MHOKECTBY. B J1emax Bepbl 3TO OY€Hb OmacHo. Bo BpemeHa ABrycTuHa
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Oospliasi yacTh HaceleHHs Pumckoll ummepuu Jepxanach IPEKHHX,
A3BIYECKUX  KyJAbTOB. LlepKOBb TpEBOKMIM ¥  HEMOJABIACTHBIE e
XpUCTHAHCKUE  CeKThl  epeTHkoB. IloaTomMy  ABrycTMH  mpu3bIBal
UCIOJIb30BaTh MPUHYXKACHUE IS KPEUICHHUS S3BIYHUKOB U HCKOPEHEHUS
epecen.

OmnpaBaanue rocynapcrBa, Mo ABIYCTHHY, — M B IOAJEPXKaHUU
COL[MAJIBHOTO MOpsKa. ABIYCTHH BBIIBUHYJ HOBBIM JOBOA B 0OOCHOBaHHE
pabctBa. PabGcTBO He CO34aHO HU TPUPOJON, HU TPABOM HAPOOB.
Hcrounuk padctBa — mperpemnieHue ouodneiickoro Xama. Mcrounuk padbcra
OTIENbHBIX JIIOJIEH — BOCHHBIA IUICH, MPUYEM U 3TO MMEET ONpaBIaHUE,
MIOCKOJIBKY BOWHBI, MO Yy4Y€HHIO ABryCTHMHAa, HE NPOTUBOpPEYAT O0XKbUM
3aMoBesIM.

Bo’XeCTBEHHBIM YCTAaHOBJIEHUEM SIBIIAIOTCS U 4aCTHasi COOCTBEHHOCTD,
MMYIIECTBEHHOE HEpPaBEHCTBO, JelieHhe Ha OeaHblx M OoraTteix. B
NPOU3BEACHUAX ABIYCTMHAa XPHUCTHAHCKOE BEpPOYYEHHE OTKpBITO U
OTKPOBEHHO TpHUCIOCA0IMBAETCS K CaMbM 3€MHBIM HHTEpECaM BIACTb
UMYIINX.

Xapaktepusys ‘“XpHCTHAHCKOE rocynapcTBo” Kak oOpaser ‘‘3eMHOro
rpaga”’, ABIYCTMH CYMTaJ, YTO T[OCYJapCTBO JyYlll€ BCEro JEHCTBYET,
OyZy4n OCHOBaHO U CBSI3aHO BEpPOM M IPOUYHBIM COIVIACHEM, KOrja BCe
mo6sT ob1ee 61aro; Beicuiee ke 6iaro ecth 6or”. IIpakTruecku oOpasom
3TOr0 HJeajla SIBUJIOCH PAa0OBIAIENbUECKOE XPHUCTUAHCKOE TIOCYAAPCTBO,
yIpaBisgeMoe MpU YYaCTHH JYXOBEHCTBA, HACHUIIBCTBEHHO IIOJABIISIOLICE
MHAKOMBICIIUE, BEAYILlee arpeCCUBHbIC BOWHBI.

Teokpatuueckue uaen ABLyCTMHa B OIIPENEICHHOH — Mepe
ocymiecTBuauch B Bocrtounoit Pumckoit mmmepun (Buzantuwm). TecHbrid
COI03 ILIEPKBM UM TOCYAApCTBa, MNEPEINIETEHHE HX MEXAHW3MOB CO3AAIU
TEOKPAaTHYECKYI0 HMIIEPUIO, 3a/EepKaBIIyI0 pacnajx paboBiaelbyecKoro
CTpOSl.

13.

Karonuueckas 11epkoBb, BO3IJIaBisgeMas pUMCKUM Marow, mpuTs3aina
Ha ydYacTHe B MOJUTHYECKOW BIACTH. 3aMETHBIX YCIIEXOB B 3TOM OHa
noOuBanach B MEPUObI, KOTIa BIACTh KOPOJIEH U UMIIEpaTOpOB cilabena u3-
3a (peomanbHBIX pa3fgopoB, a Ha MANCKOM IPECTONIe OKA3bIBAIUCH CHIIbHBIC
nonuThKY. Hambomee COpHBIM BOIPOCOM MEXIY AYXOBHOM M CBETCKOM
BJIACTSIMH OBUT BONIPOC 00 WMHBECTUTYpE (ITPaBO HA3HAUCHUS CIHCKOIIOB M
ab6aroB). Ilopoii OCTphIMH OKa3bIBAIHCH BOIPOCHI MOCBAIICHUS TOTO WU
HWHOTO KOPOJIS TUOO0 MMITepaTopa.

Mory4yum CpencTBOM BO3ACUCTBUS LEPKBUM HAa HEIOKOPHBIX €U
dbeonasioB ObUTM WHTEPAUKT (3ampernieHrue COBEPIIaTh OOTOCITYKECHHS |
pEeTUTHO3HBIE OOpSAIbl, HajlaraeMoe Ha OTJENbHBIX JIML, CTpaHy, TOpojx),
OTJIIy4eHHE OT LIEpPKBH, OCBOOOXKIEHUE MOAAHHBIX OT MPHUCSTH.

PuMckuM mamoii, JTOCTUTIIMM 3aMETHBIX YCIIEXOB B YTBEPKICHUU
BepxoBeHcTBa 1epkBH, ObLT ['puropuii VII (ox. 1021—1085, mana ¢ 1073
r.). B counnenun "Jlukrar namnsl", cocTaBieHHOM OKpyxeHuem ['puropus
VII, yTBepkaanoch, 4YTO PUMCKUM Tlama HMMEET BJIAcTh HaJl BCEMH
rocyJapsiMi, HaJleleH IMPaBOM CYAUTh U CMEIIAaTh WX, €My MOJHOCTBIO
NpUHALICKUT MHBecTUTYypa. Crnop manbel ['puropus VII m ummeparopa
I'enpuxa IV 00 uHBecTHTYpe mepepoc B OCTPBIH KOH(MIHMKT, B pe3ysbTare
KOTOPOTO OTJIYYEHHBI OT WEpPKBM M HU3JIOKEHHBIH HUMIepaTop ObLI
BBIHY)KJCH NMONTH ¢ mokasgHueM B KaHoccy, Tie HaxoQuiach pe3uICHLUS
TaIbL.
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HauBbiciiero morymiectBa KaTojlnyeckash IEpKOBb JOCTUIIIA TIpU
WNunoxentun 111 (1160—1216, mana ¢ 1198 r.). [Ipu Munokentuu 111 66110
oOpa3oBaHO He3aBUcHUMOE IiepkoBHOe TocynapctBo (Ilamckas oGmacts),
KOPOJIH pacCMaTPUBAIIUCh KaK BACCAJIBI Mallbl, a EMUCKOMBI OBLTH BKIFOUCHBI
B OOIIIYIO JIECHHYIO CHCTEMY.

[IpuTs3anuss UEpKBM M JAYXOBEHCTBA Ha CBETCKYIO BJIACTh
00OCHOBBIBAIMCH TEOKpaTHUYecKUMU TeopusiMu. CyTb 3THUX Teopuit
CBOAWJIACH K TOMY, YTO TOCYAApCTBO 3aHUMAET MOJYMHEHHOE 10
OTHOIICHHUIO K IIEPKBU TMOJIOKEHHUE, W3 Yero CleayeT, 4YTO CBETCKHE
MPaBUTENIN JOJKHBI OBITH MOJAYUHEHBI IIEPKBH HE TOJIBKO KaK MPOCTHIC
BEpYIOIME, HO U B PsiI€ OTHOLIEHUH MO OCYIIECTBICHHUIO MOJUTHYECKON
BJIACTHU.

[IIupoko pacrpocTpaHeHbl ObUIM "TEOpHs IBYX Meuei'", OCHOBaHHas
Ha TMPOU3BOJIBHOM COCIMHEHMM M TOJKOBaHMM LMTAT U3 EBaHrenmii
(uMmepaTop MoJiydaeT CBOM Med OT LIEPKBH U MO3TOMY JIOJKEH CIIYXKHUTh €i
CBOMM MEYOM), U "Teopus CONHIIA U JIyHbI" (KaK JyHa MOJy4aeT CBOM Ojeck
OT COJIHLIA, TaK KOPOJIEBCKas BJIacTh 3aMMCTBYET CBOIl OJIECK U aBTOPUTET OT
TIaIbl).

[{epkOBBIO HCIONB30BATKCH Pa3IUYHbIC (DATBIIMBKA — HAIpUMED,
"Ilapenne KoncranTtuHa" (MOIJIOKHAS TpaMOTa OT MMEHH HMIepaTropa
Koncrantuna I, kotopslit Oynro 65l eme B IV B. mepeaan puMCKUM marnam
BJIACTh HaJ 3amagHoi PuMmckoit mmnepueit) u "JbxencuaopoBsl qekpeTainu’
(rme TOoBOpHUTCS, YTO KOpPOJM W HUMIIEPATOpPhl €LIE€ C IMEPBbIX BEKOB
XPUCTUAHCTBA MOJYMHSAINCH ManaM Kak MpeeMHUKaM XpHucTa U arnocrojia
Iletpa).

Wmnepatopsl ¥ KOpPOJAM  CTpPEMWJIHCh  OOOCHOBAaTh  CBOIO
HE3aBUCHUMOCTbH OT IIEPKBU B CBETCKUX JieJlaX. 3alllMINAsCh OT IMPUTI3aHUM
LEPKBU, UMIIEPATOPHI U KOPOJIM CCHUIATMCH HA TEKCTHI TOTO YK€ MUCAHUS O
OOTrOyCTaHOBJICHHOCTH BCSIKOW (T. €. W ux) BiIacTu (''CYIIECTBYIOUIHE XKe
Biactd borom ycranosiensl"). OHU TO-CBOEMY TOJIKOBAJIM "TEOPHUIO JIBYX
Medel'" — Med CBETCKOM BJIAcTH HE 3aBUCUT OT LEPKBHU, IOCKOJBKY
Xpucrtoc ropopui: "LlapcTBo Moe He OT Mupa cero'.

14.

SIpkoe U cBOe0Opa3zHOE TEOPETUUECKOE BBIPAKEHUE MPOTECT MPOTHB
IMPUTSA3aHUM KAaTOIMYECKOM LEPKBU HAa CBETCKYK BJIACTh B YYEHUU
Mapcunus [lagyanckoro (ok. 1280-1343 rr.).

borocnoB u meauk Mapcunuii Ilagyanckuil, ObIBIIMN OZHO BpeMms
pekTopoM IlaprKCKOro yHMBEpPCUTETA, HaMUcadl KHUTY “3alUTHUK MHpa’
(1324 r.). B xHure aBTOp paccyXgaeT O HEOECHBIX M 3EMHBIX LENAX
4eJI0BEKa, 0 3aKOHAX, ONPEIEISIOMNX IIyTH JOCTYKEHHUS JTUX LICNIEeH; 3TU
paccykIeHus ObUIM M3JI0)KEHbl B BHJE TOJKOBAHUS MOJHOM TOrNA
“ITonuTUKK” APUCTOTEINA U B IyX€ BPEMEHH COMPOBOKIAIMCH CChUIKAMH Ha
cB. nucanue. OHako aBTOp 0OOCHOBBIBAJ Psi MJIEH, JAJICKO ONEPEIUBIINX
€ro BpeMs.

Mapcunmuit Ilagyanckuil pe3ko KpUTHUKYET TEOKPAaTUYECKHE TCOPHUU:
OCHOBHAsl NPUYMHA BOMH, CMYT M BO3MYILEHUH, MEHIAIOIIMX MHPHOMY,
YIOPSIIOYEHHOMY OOIISKUTHIO (OJHA M3 OCHOBHBIX 3E€MHBIX IIeJiei), —
HEBEpHBIC IMIPEICTABICHUS O COOTHOLIEHMHM LEPKBH M TIOCYAAapCTBa,
00’KECTBEHHOT'O U YEJIOBEYECKOTO 3aKOHOB. [IOMBITKH 1IEPKBH BMEIIATHCS B
JieJla CBETCKOM BJIACTH CCHOT pa3fopbl U JMINAIOT MHUPA EBPOIEHCKHE
rocynapcTBa, ocobeHHo Mrammio. DTa mpuumHa pazgopoB HE ONKCaHa
ApucroreneM, KOTOpPOMY BooOIle He Obula M3BECTHA BBICIIAs IIEIb,
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omnpezensieMasi 60KeCTBEHHBIM 3aKOHOM.

Mapcuimii [lagyaHckuid pasiauyaeT JBa BUJA 3aKOHOB IO HUX LIEJIH,
COJIEpKaHUIO U CIIOc0OaM obecriedeHusI.

boxxecTBEHHBINI 3aKOH YKa3blBae€T IIYyTH JOCTHXKEHHMS BEYHOIO
OJla)KeHCTBa, OMpEAeNseT pa3uyusl MEXAYy IpexaMu U 3acliyraMud Hepen
0oroM, a Tak)Ke HaKa3aHUs W Harpajbl B MOTYCTOPOHHEM MHUpE, T1Ie CYIbei
apnsgercs Xpucroc. Llenp yenoBeueckoro 3akoHa — mnpasjaa u ooOuiee Giaro,
MIPOYHOCTH U TBEPAOCTh BIACTH; pa3iauyasi IPaBOMEPHOE U HEMPABOMEPHOE,
OH YCTAaHaBIIMBAET CHPAaBEIIMBOCTH; COOJIOJECHHE YEIOBEYECKOro 3aKOHa
obOecrnieunBaeTcs MPUHYXKICHHEM. M3 pa3nuueHuss IBYX BHUIOB 3aKOHOB
MIPOMCTEKAIOT pa3rpaHUyueHus Iened, chep M METONOB JEATEIbHOCTU
LIEPKBH U TOCYIapCTBA.

K BenmeHuio 1EpKBH OTHOCSTCS TOJBKO OO0KECTBEHHBIE, HO HeE
YEJIIOBEUECKHE 3aKOHbI; CJyKa BbICHIEH 1€, LEPKOBb HE JOJDKHA
BMENIUBATHCA B “MHUpCKUE Aena’. JIlyXOBEHCTBO UMEET MPABO TOJIBKO YUUTh,
MPOMOBEIOBATh XPUCTUAHCKOE BEPOYUYEHHE, HO HUKAK HE MPUHYXKIATh;
HaKa3blBaTh TPEIIHUKOB, HApyIIUTENEeH OO0XKECTBEHHOIO 3aKOHA, MOXKET
TOJIBKO 00T, YCTAaHOBUBIIIUHN TOT 3aKOH.

W3 moutn oauMHAKOBEIX ¢ KOHIENInerd PoMbl AKBUHCKOIO IOCBUIOK
(memenue 3akOHOB Ha OOXKECTBEHHBIE W YEJIOBEUECKHE 110 HX IICJIH)
BBITEKAJIM MPsIMO  MPOTHUBOIMOJOXKHBIE BBIBOJABI: yuyeHHe Mapcuius
[Tagyanckoro OTPHLIATIO MIPaBOMEPHOCTH LIEPKOBHOIO cyna,
WHKBU3ULMOHHBIX TPUOYHAJIOB, KaKOro Obl TO HU OBUIO NMPUHYKICHUS B
nenax penuruu. Jlaxe epeTuk, mo yuyeHuro Mapcunus [lagyanckoro, Moxer
ObITh HaKa3aH TOJBKO OOrOM Ha TOM cBeTe. B 3eMHOH JXHM3HM epeTHka
MOKHO M3THATh U3 TOCYJapCTBa, €CIU €r0 YUCHHE BPEIHO I OOIICKUTHS;
HO M 3TO (M3rHaHWE) MOXKET OCYIIECTBUThH JIMIIb KHS3b, HO HHKaK HE
CBAILLIEHHUK, KOTOPOMY IPUHAIUIEKUT €IWUHCTBEHHOE IMPABO — YYUTh H
yBeleBarb. OTCI0/Ia K€ BBITEKAJIO KpailHe paguKalbHOE AJI TOIO BPEMEHU
TpeboBaHue CcBOOOIBI coBecTH. Mapcunuii [lagyaHckuii BbICKa3bIBAJICs
Takke 3a pegopMmy IEpKBH, 32 BHIOOPHOCTH CBAIICHHHUKOB, OTMEHY psaa
MPUBUJIETUH TIaIl.

Becpma cBoeoOpazHO JUIsI CBOErO0 BpeMEHM pemraer Mapcunuit
[TagyaHckuii © BONPOC O YEIOBEYECKOM 3aKOHE. YeloBEUeCKHil 3aKOH
JOJDKEH  TMPUHUMATbCS  HApOJAOM — TOJA  HApOJAOM  IOHHUMAETC
“COBOKYNMHOCTh Tpa)XJaH WM BaXKHEHIas WX 4YacTh . Takoll mopsaok
MPUHATAS W M3MEHEHHsI YEeJIOBEUECKUX 3aKOHOB MPEIONpeNesieTcs uX
LeNbI0: MIPUHSTHIE HAPOJOM 3aKOHBI BRIPAXKAIOT 001ee 6J1aro; Hapo/1 JIy4ile
MMOBUHYETCSI TEM 3aKOHAM, KOTOPBIE caM JUIs ceOsl CO3/1al; 3TH 3aKOHBI BCEM
W3BECTHBI; OOJBITMHCTBY (OOIIECTBA) MPUHAMICKUT HAUOOIbINAS CHJIA IS
MPUHYXKICHUS HEMOKOPHBIX K COOJIFOJICHUIO 3aKOHOB; HAKOHEIl, KaXKIbIH
MOJKET 3aMETUTh YIYLIEHUS U MPEJIOKHUTH cIocoO0bl uX ycrpaHeHus. CToib
ke cBoeoOpazHo Mapcunuem Ilagyanckum — pemraercst  mpobiema
MIPAaBUTEIBCTBA, IPUBOJSAIIETO 3aKOHBI B UCIHOJHEHHE. Bo-nepBbIX,
BBIIBUTAETCS U OOOCHOBBIBACTCS MPUHIIUI MOJ3aKOHHOCTU BCEX JIEHCTBUI
MPaBUTENBCTBA, KOTOPOE AJIi TOTO U CO3/1aHO, YTOOBI MCIOJHATH 3aKOHBI,
OTIPECTISIONINE [EeTH W TMOPSIOK OOMICKUTHS. BO-BTOPBIX, HCIIOTHUTETH
3aKOHOB JIOJDKEH M30UPaThCs TEM )K€, KEM 3aKOH YCTaHOBJIEH, T.€. HAPOJOM.

Teopernueckoe 000CHOBaHHE NPUHAIJICKHOCTH Hapoay
3aKOHOJATEJIbHOM  BJAacTH, CTPOrOM  IMOJ3AKOHHOCTH  J€ATEIbHOCTH
MPAaBUTENLCTBA, BHIOOPHOCTH HAPOJIOM TJIABBI HCIIOJHUTEIHHOW BJIACTUH —
BCE ATO B TEOPETHYECKOM IUIAHE NaJeKO oIepexano BpeMs Mapcunns
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[Tapyanckoro, mpensocxuimas Jo3yHru peostonuii XVII-XVIII Be. B
nokTpuHe ke XIV B. 3T uAeM HUCXOAWIM U3 NPAKTUKU YIpPaBIEHUS
TOPOJCKUX PECIyOJUK, ONUPATUCh Ha OTHENbHbIE MBICTH ApPHCTOTEN,
ObUIM CO3BYYHBI TMOPSAAKY H30paHus umnepatopa CpsmeHHON Pumckoii
umriepund. Tak, 0OOCHOBBIBass BBIOOPHOCTH MpaBHUTENs, Mapcuimii
[Manyanckuii pa3bupaer U comocTaBiusieT 13 J0BOJOB B  IOJB3Y
HACJIEACTBEHHON M W30UpaTenbHOW MOHApXWil (B pe3yibTaTe HAMITYyYIICH
npuU3HaeTCsl W30upaTreslbHas MOHApXHUs, TI/€ TOXHU3HEHHO W30paHHBIN
HapoJOM M OTBETCTBEHHBIM N€pe] HUM IIPaBUTEIb IPABUT HA OCHOBE
3aKOHOB). MHOTOKpaTHO TOBOPUTCSI O HAapoOJ€ KaK O COBOKYIHOCTU WIH O
OOJIBIIMHCTBE TPaKJIaH, HO B TOM € COUYMHEHHUU OTPEAEISAIOTCA COCIOBHUS:
BOCHHbIC, CBALICHHUKH, CyIbd (TJaBHbIE, IIOYETHBIE  COCJIOBHUSA);
3eMJIeAeNbIbl, PEMECICHHUKH, Kymubl (mpoctoit Hapox). Orciona
MHOT00Opa3ue oleHok uaei Mapcunus [lagyanckoro.

15.

Haxonka B XI B. pykonuceit Jurect FOctuHnana nosjoxxuia Hadaio
W3YyYEHUIO PUMCKOTO TpaBa B yHuUBepcuTeTax CeBepHoil Mtanuu, a 3aTeM B
npyrux ropogax 3anaaHoil EBponel. B XI—XII BB. B bononse cnoxuiack
IIKOJa TJIOCCATOPOB, H3Y4YaBIIMX M NPENOJABABIIMX PHUMCKOE IIPABO
("rmocca" — 3aMeuaHue, MOSICHEHUE).

B cniope umriiepaTopoB ¥ LEPKBU JIETUCTHI-TJIOCCATOPHI BBICTYNIAIN HA
CTOPOHE CBETCKOM BIACTH. BOJNBIIMHCTBO JETUCTOB (FOPUCTOB) YTBEPKIAIO,
YTO HApOJ NepeAall MMIepaTopaM BCIO BJIAacTh, KOTOPAas HEOTPAaHWYEHHA U
HacneacTBeHHA. Ccbulasich Ha 3aKOHbI PuUMCKOW uMIiepuu, TIe BOJIA
HMMIIEpAaTOPOB CYHUTAJIACH BBICIIMM 3aKOHOM, JIETMCTBI MOJIAraJI TJIABHBIM
HMCTOYHUKOM TMpaBa 3aKOHBI, YCTAHOBJEHHBIE CBETCKOM  BJIACTHIO
HMMIIEpAaTOPOB, KOPOJIEH, TOPOJIOB.

Ananornuneie ugen ¢ XIV B. 00OCHOBBIBAJIM IOCTIIIOCCATOPHI,
KOMMEHTAaTOpbl, NPHUMEHSBIIME IMPABUJIA CXOJIACTUYECKOW JIOTMKHM K
00paboTke Marepuana, cOOpaHHOTO TIioccaTopamMu. HeKoTopble IOpPHCTHI
CpenHHuX BEKOB CUHMTAIU CBOOOJY €CTECTBEHHBIM INpPaBOM, a pabCTBO —
MOPOXKICHUEM HACUITUSL.

Hawnbonee BUAHBIM MOCTIIIOCCATOPOM OBLT MTAIBSIHCKUM Mpodeccop
Bbapron ne Cakcodepparo( 1313 mnmu 1314— 1357 rr.), 10 ©IMEHU KOTOPOTO
MOCTIIIOCCATOPBbl Ha3bIBAIKCh "GapTonaucThl'. OHM TPOJOJDKUIN Pa3BUTHE
IOpUIMYECKONM HAyKH, HA4aj0 KOTOPOW OBUIO TOJIOKEHO TJIOCCATOPAMH.
['moccaropbl ¥ MOCTIIIOCCATOPHI HE TOJIBKO M3y4YalH M MPENoiaBain OYKBY
PUMCKOTO TpaBa, HO M CTPEMHJIUCh 0000IIaTh M CHUCTEMaTHU3UPOBATH
MPaBOBbIC MOHATHUS, COSAUHATH WM COTJIACOBBIBATH OCHOBHBIE MOJOKEHUS
PUMCKOrO mpaBa C TMOHATHAMH COBPEMEHHOIO WM KaHOHHMYECKOTO,
TOpPOJICKOTO, O0BIYHOrO mpaBa. OMHAKO TMPUMEHEHHWE K W3YYCHHUIO IpaBa
CXOJIACTUYECKUX METOJI0OB 4YacTo Belo K Oeccoiep aTelbHOCTH U
MHOT'OCJIOBHI0O KOMMEHTATOPOB, OTPHIBY UX OT MPAKTHUKU UCCIEIOBAHUS U
peanu3anuy rnpasa.

3ammMra JerucTaMM HE3aBHCHUMOCTH CBETCKOM BJIACTH BbI3bIBaJa
paszpaxeHue KaTOJIMYECKOM LIEpPKBH, 3alpETUBIIEH JyXOBEHCTBY U3YyYEHUE
PUMCKOTO TpaBa, a TakKe npenojaBanue ero B [[apuKckoM yHUBEpPCUTETE.
B mnporuBoBec mkomam nerucroB B XII B. Obia co3maHa mikosia
KaHOHUCTOB, CHUCTEMATH3UPOBABIINX MAICKUE JACKPEThl U OYIUIbI, PeIICHUS
LIEPKOBHBIX COOOPOB, BBICKA3bIBAHMS OTLOB IIEPKBU, MOJOXKeHUs bubnuu.
EcTecTBeHHOE TpaBO OHU OTOXIECTBISIM C bBOXECTBEHHBIM 3aKOHOM,
W3JI0KEHHBIM B CBSIIEHHBIX KHUTaX, & EJUHCTBEHHBIM HCTOYHHKOM
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YeJIOBEYECKOro TpaBa cuuTanu oObuail. KaHOHHMCTBI 0moOpsun crapble
pemenus cuHonoB (IX B.), cTporo 3amperiaBiive enmuckomam U abbaram
HaJIEATh CBOOOI0M paboOB MIIM MOCBSIIATh MX B AYXOBHBIN caH. KaHOHUCTHI
rpo3mwin aHagemoil TeMm, KTO MOOMIpsul paboB K OErcTBy WJIM IOMOTaj
OerapiM pabam.

16.

Ncxons u3 npaBoBOM U pa3yMHOM CYIIHOCTH COTBOpeHHOro borom
mupa, @oma pazpabaThiBaeT CBOIO KJIacCH(PHUKAIMIO 3aKOHOB. [lepBbIif BHI
3aKOHa — 3TO BEYHBIM 3aKOH, TO €CTh BBICIIMK IUIaH, 1O KOoTopoMy bor
TBOpUT MUp. OH aOCONIOTEH M YNPABISET BCEOOILIECH CBS3BIO JIEMEHTOB U
sIBJIEHU Mupa. Jlajiee ecTeCTBEHHbIA 3aKOH — pean3alys BEeYHOr0 3aKOHA
B pa3yMe YelOBeKa, B COOTBETCTBHHM C KOTOPBIM OpraHusyercsi cdepa
MPAKTUYECKOTO TOBEIEHUSI YEJIOBEKa, €ro WHCTHUHKTBI, YCTpEMJICHUS U
CKJIOHHOCTH. YenoBeyeckuil 3aKOH BBITEKA€T U3 €CTECTBEHHOIO U
KOHKPETU3UPYET €ro, BBOJS MPUHYXKACHUS U caHKIuU. Ero HeoOxoaumocTh
00OCHOBBIBAETCSI MHOTOOOpa3reM pa3uduii B Ka4yecTBaX pa3HbIX JOJEH U
MOPOXKIAEMBIX HMMH CHUTyallui, 4YTO TpeOyeT o00s3aTenbHON (QuKcauu
OOIMX TPHHIMIIOB, KOTOpble OBl 3aJaBalii  EAWHBIE TapaMeTPhI
comanbHOro obmieHus. Ilemp 3akoHa — BceoOmiee Onaro mromei. [lms
o0ecrieueHuns AeMCTBEHHOCTH YCTaHABIUBAEMBIX 3aKOHOM HOPM OH JIOJDKEH
OBITb ONMyOJMKOBAaH, TO €CTh JOJDKEH HOCHTh TMYOJIMYHBIA XapakTep.
BoxecTBeHHBII 3aKOH e€CTh 00KECTBEHHOE OTKPOBEHUE, TO ecTh bubmus. O
YKa3blBaeT KOHEUYHbIE IIETH YEJIOBEYECKOTO OBITHS, SIBJISIETCS BBICIIUM
HPaBCTBEHHBIM KPHUTEPUEM W MEPWIOM B CIOpaXx O JOKHOM H
CIpPaBEUIMBOM U pEryjHpyeT BHYTPEHHUN [yXOBHBIH MHUpP 4eJOBEKa,
KOTOPBbI HE OTHOCHUTCS K IIpeporaruBaM MO3UTHBHOrO 3akoHa. Doma
AKBHHCKHMI CO3/Ia€T €UHYI0 CUCTEMY MOJUTHYECKOW TE€OJIOTUH, B KOTOPOH
COLIMAIbHO-TIOJIMTUYECKUI MHp TIPEJICTaBJIEH KaK OpraHuyeckas 4acTh
€IMHOTO 0O0roycTaHaBIIMBaeMOT0 PaIMOHATILHOTO MUPOIIOPAJIKA,
OCHOBAHHOTO Ha MPUHIUIIAX npasa u CIpaBeJIMBOCTH.

17.

B ocHoBy cBoeil Teopuum MakuaBennum KiIager Te3uc o0
ABTOHOMHOCTH IIOJMTHKH, KOTOPBIA O3HA4aeT, 4YTO BO3HUKHOBEHHE U
pa3BUTHE TOCYIaPCTBA U MPaBa JIOJDKHBI PACCMATPUBATHLCS 0€3 MPUBICUYCHUS
PENUTHO3HBIX apryMEHTOB, MOCKOJIBKY IOJMTHYECKas AECHCTBUTEIBHOCTH
(GYHKIMOHHMPYET MO0 CBOMM COOCTBEHHBIM 3aKoHaM. BMecTo Teosmoruueckoit
uaen 00KEeCTBEHHOTO MPEIONpeesieHUs] OH BBIIBUTAET UICI0 0ObEKTUBHON
HUCTOPUYECKOW HEOOXOIMMOCTH, KOTOPYIO HMEHYeT cynp0oii. Yenosek,
JNEUCTBYIONMUNA B TOJUTHYECKOM MHpe, oOjazaeT OoJNbIIed CTENEHBIO
CaMOCTOATENIbHOCTH W JIOJDKEH TMBITaThCAd PalMOHAIM3UPOBATh CBOU
MOCTYIKHU. DTy CaMOCTOSITENIbHYIO CHITYy — CBOETO poja 100JIeCTh, HApsAIy C
cyap0oif, MakuaBe/uln CYMTACT BTOPOH OCHOBHOW JBIIKYIIEH OCHOBOM
MOJINTHYECKOro  neuctBus.  OTaelleHHEe  MONMTHUKA  OT  PEIUTHH
COMPOBOXKAAIOCH y  MakuaBeuii  JJOMUHUPOBAaHUEM  yTUIUTAPHO-
MparMaTH4ecKoro MOHUMAaHMsI €€ OCHOBHBIX OOIECTBEHHBIX (YHKIUH, TO
€CTb KaK OCHOBHOTO HJCOJIOTMYECKOTO CpEeACTBA, (POPMHPYIOLIETO
JIETUTUMHOE IPEICTABICHUE O COLUAIIBHOM MHUpE: 110 €r0 MHEHUIO, PEITUTHS
n300peTeHa MyapenaMu sl TOTO, YTO0bI yOeIUTh MPOCTEIOB B MOJIE3HOCTH
CYLIECTBYIOIIETO  0o0miecTBeHHOro  crpos. ToT ke moaxox  OH
pacmpocTpaHsieT Ha MOpalib: TMOJUTUK HE MOXET PYKOBOJCTBOBATHCS
HPaBCTBEHHBIMU a0COIIOTAaMU HE MOTOMY YTO OH aMOpajbHOE CYILIECTBO, HO
MOTOMY, YTO MOJUTHUKA aBTOHOMHA M MPEANOJaraeT pacyeT W BBITOAY ATO
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CBOECTO POJia Urpa IO ONPEAEICHHBIM IMPAaBWJIaM M €CIU HayaTh JKaJEeThb
CBOCTO IMPOTHMBHUKA M YCTYIaTb €My, TO HEIPEMEHHO IIPOUrPACIlb.

18.

Kpynueitmuit ppaniy3ckuii MOTUTUYECKHI MBICIUTENb U TIPABOBE]
Kan BoxeH yTBepskaall, 4To BaKHEHMIIEH Kauye€CTBEHHOW XapaKTEpUCTUKOU
rOCy/IapCTBa SIBISIETCS CYBEPEHUTET , TO €CTh » MOCTOSIHHAS U a0CONIIOTHAsS
BJIAcTh rocyaapctBa». CyBepeHHas BIaCTh MpPEJOCTaBiIeHa ee CyOBbeKTy Ha
HEOMpEACNEeHHBI CPOK, TO €CTh IOCTOSHHO, OHAa HOCHT a0COJIOTHBIN
XapakTep, TO €CTh HEOTpaHHUUYEHHA KaKUMH JUOO0 YCIOBUSIMH, CYBEPEHUTET
€VH U HEJIEINM, €ro BJIIACTHBIE MIPEPOraTUBbl MPUHAJIEKAT TOJIBKO EMY, TO
€CThb HHMKAKHUX JPYrUX HHCTAHIUH, KOTOpble OBl MpPEeTeHJOBad Ha
MOHOIIOJIUIO JISTHTUMHOTO HACHIIUS OBITh HE MOMKHO. OCHOBHBIE IPU3HAKU
cyBepeHuTeTa: 1) U3gaHHe 3aKOHOB, KOTOPbIE HOCAT TOTAJIbHBINA XapakTep U
PEryJIupyIOT BCE MPOCTPAHCTBO COIUATBHO-TIOIMTHYECKUX OTHOLIECHUN 2)
perieHrue BOMPOCOB BOWHBI U MHUpa 3) HAa3HAYCHHUE JOJDKHOCTHBIX JIUIL 4)
peanm3anmsi  BBICIIEH — cyaeOHOW — QyHKOMH  5)  MOMHJIOBAaHHE

19.

OcHoBHOM mpuunMHOM 371a 10 Mopy SBIAIOTCA  YacTHas
COOCTBEHHOCTh M TOCYJapcTBO. [J1aBHas mpuumMHa BceX OOIIECTBEHHBIX
MOPOKOB — 3TO HAaJM4YUe 4YacTHOM coOcTBeHHOCcTH. [loka cymecTByer
4yacTHasE COOCTBEHHOCTb, HHUINETAa MAacC, MPECTyNHOCTb U Ipodue
colnuaibHple  Oeapl  Oynyr  HeycTpaHuUMBL.  ['ocymapcTBO  Henlb3st
paccMaTpuBaTh, KaK yMUPOTBOPUTEIBHYIO CHILY, OHO €CTh 3ar0BOp Ooradei,
OCHOBHOE€ OpyJue, ¢ IIOMOIIbI0 KOTOPOrO OHM YTHETAIOT IIPOCTOM Hapol U
3aIMIIAIOT CBOU KOPBICTHBIE MATEPUAJIBHBIC HHTEPECHI.

20.

B TpakroBke uyenmoBeueckoil  mpupoabl [000c  3aHMMaeT
AHTUAPUCTOTENMAHCKYI0  mo3unuio. [lo  ApucroTento  rocyaapcTBo
paccMaTpUBaeTCs Kak €IMHCTBEHHOE JJISl YEIOBEKa, COOTBETCTBYIOIIEE €ro
M3HAYAJIbHOW TIPUPOJIe ToJuTHYecKoe obmeHue. ['000C paccyxmaer mo
apyromy. B coorBercTBMM C ero comMaibHO —  (UIOCO(HCKUMU
YCTaHOBKaMHM TOCYJapCTBO €CTh HACKBO3b HCKYCCTBEHHOE COOpPYXKEHHE,
KOTOpOE IPEOJ0JIEBAET €CTECTBEHHOE COCTOSHUE YeloBeka. » YenmoBek He
SBIIETCS MO TPUPOJE CIOCOOHBIM K OOIIECTBEHHOM >XH3HH...Bce moan
POXKIAIOTCS HE CIOCOOHBIMH K  OOIIECTBEHHOW SKHM3HH...YenoBek
CTAHOBUTCS CKJIOHHBIM K OOIECTBEHHOW J>XM3HM HE IO MPUPOJE, HO
BCJIEJICTBHE BOCIIUTAaHUS», — NUILIET ¢puinocod. B ectecTBeHHOM coCcTOSIHUN
BCE JIIOAM paBHbl Kak B OTHOUICHHHM (PU3MYECKHX, TaK U YMCTBEHHBIX
CIIOCOOHOCTEH, 4TO MOPOXKIAET PABEHCTBO HAAEXKJ Ha JOCTH)KEHHE CBOMX
ATOMCTHYECKHX IeJIed U CONEPHUYECTBO, B3aUMHOE HEIOBEpHUE, KaXKIY
cnaBbl. [103TOMY B J0TOCYZapCTBEHHOM COCTOSIHUM LIAPUT » BOWHA BCEX
MPOTUB BCEX», OTCYTCTBYET HOPMHUPOBAHHE COIIMAIILHOTO B3aWMOIECHUCTBUSA,
»  TOHSATUS  TPABWIBHOTO  HEMPAaBHIBHOTO,  CIPaBEMJIMBOTO U
HECIPaBEJIMBOTO HE MMEIOT 3/IeCh MECTa», TaK K€ KaK He MMEEeT MECTO
OTHOIICHHE COOCTBEHHOCTH, IMOTOMY YTO HET YETKOro pa3rpaHUYeHUs
MEXIy CcBOMM W uyxuM. EctectBeHHoe mpaBo misi ['o66ca — mpaBo
CaMOCOXpAHEHHs, KOTOPOE COCTOMT B CBOOOJIE yelloBeKa JenaTh WM He
nenatb 4To-IM0O0 I 3TOro camocoxpaHeHus. OcHOBHas 3adaya
MOJUTUYECKON BJIACTH — TapaHTHs COIMAIBHOTO MOpsAKa Ha BCEX €ro
ypoBHsX. ['000C BBIIENSET CAMOCTOATEIBLHYIO HErOoCYIapCTBEHHYIO ( TO
€CTh HEMOJUTHUYECKYIO ) chepy COLMaTbHOTO B3aWMOJICHCTBUSA, K KOTOPOi
OH OTHOCHT CBOOOJY » MOKYIaTh U MPOAaBaTh U UHBIM 00pa3oM 3aKI0uaTh
JIOTOBOPBI IPYT C OPYroM, BBIOMpPATh CBOE MECTONpPEObIBaHUS, MUILY, 00pa3
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KU3HHM, HACTaBIIATH JETEH MO CBOEMY YCMOTpPEHHIO». 1'000c m3o0paxkaer
LEJbIA MUP COUHUAIBHOW KWU3HHU, KOTOPBIM SIBISETCS HEMOJUTHYECKOU
caMOOpraHu3alMe o00IIecTBa, T/I€ TOCIOJCTBYIOT MHUPHBIM JOTOBOPHBIN
JyX, KOPBICTh M YACTHBIM HMHTEpPEC, YTO CBHUJETEIbCTBYET O 3apOKICHHUH
cnenuuueckd  HOBOEBPOIICUCKOTO TPEACTABICHHUS O TPaXIaHCKOM
oO1ecTBe.

21.

Jlokk pa3pabaTbIiBaeT TEOPUIO pa3/eiCHUs BIACTEW Ha TPU BETBH —
3aKOHOJATEIbHYI0, HWCIOJIHMUTENbHYI0 U (enepaTuBHyto. OCHOBHOW B
o0IIecTBe SBJIAETCS 3aKOHOJATeJIbHAas BIACTh, KOTOpas BBITEKAeT U3
OOIIECTBEHHOTO  J10roBopa. lcrmonHuTenbHass BO3HUKAET BCJEICTBHE
HEOOXOMMOCTH PEaTH30BbIBATh HA MPAKTHKE PEIICHUS 3aKOHOAATEIHLHOTO
OpraHa M OCyLIeCTBISATh KOHTPOJIb 3a UX ucrnonHenueM. Ilox deaeparuBHoit
BJIACTbIO JIOKK MOHMMAET CTPYKTYpPY, PEaIU3YIOLIYI0 BHEIIHIOK IIOJHUTHUKY
U PpEeryIMpyloUIyl0  OTHOUICHMS €  JPYTMMH  TOCYJAapCTBaMHU.

22.

C Touku 3penus Pycco, npuHINII HAPOAHOIO CYBEPEHUTETE AOKEH
3aMeHUTh CcOo0OM NpPHUHIMUN CyBepeHuTeTa rocynapcrsa. HeoOxogumo
3aKJIIOYUTh HOBBII OOILIECTBEHHBIH JOTOBOp, MO KOTOPOMY KaKIBIH M3
MH/MBUJIOB OTKa3ajcs Obl OT paHee MPHUHAJIEKABIINX €My MpaB Ha 3alIUTy
CBOETr0 MMYILIECTBA U CBOEH JTUYHOCTHU. B3aMEH OH IOJIy4aeT rpaxkJIaHCKue
paBa ¥ cBOOO/IbI, BKIIIOYAs U NMPaBO COOCTBEHHOCTU. B pe3yibrare Takoro
noroBopa obpa3yeTcsi peciyOiiiKka, B KOTOPOH TOCIIOACTBYET OOIasi BOJIS.
Pycco BeICTynaer amosoreroM KOJUIEKTUBHCTCKOTO Haydana, ITOCKOJIBKY
o0mmasi BOJNA HE SBISETCS HE CYMMOW 4YacTHBIX BOJIb, HU HUX OOIIUM
3HameHaTeneMm. OOmas Boisi — HEKUH MeTapu3WYeCcKUid TMPUHIINII,
nocTynaar oOme [enu, KOTOPbIi B MPHHLUUIE HE MOJAAETCS HHUKAKOU
SMIUPUYECKON BepUPUKAIMKM, HE MOXKET OBbITh IPOBEPEH WM H3MEpPEH.
WuauBua moauuHseTcss HEe OONBIIMHCTBY, a HEKoMy alcomioTy. MHorue
HCCIIEI0BATENN MTOAYEPKUBAJIN, YTO ydyeHue Pycco sABseTcst aBTOpUTapHbIM
II0 CBOEH BHYTPEHHEH CyTH. PycCOMCTCKas JIOruKa 3aCTaBIISIET yTBEPKAATh,
4YTO BEpPXOBHAs BJACTh, BBIpaXKAlOIlasg OOLIYyI0 BOJIO, HE MOXET
IPOTHUBOPEYUTHh UHTEPECAM I'pa)</iaH, M03TOMY HEOOXOAMMOCTb B KOHTPOJIE
HaJ Hel oTnajgaeT. BepxoBHas BIacTh KaKk HHCTUTYLIMOHAIBHOE BBIPAKECHUE
HApOJIHOTO CYBEPEHHMTETa UMEET Psi/i XapaKTepUCTHK: a) HEOTuyxkaaema; 0)
He/leIMMa; B) Bcerza npasa. [ J1aBHas onacHOCTh COCTOMUT B TOM, YTO 00mIas
BOJII MOJXKET OBbITh BBelEHa B 3a0NIy)KICHHE DPA3HBIMH TMOJIUTHYECKUMHU
COI03aMHU M TMApTUSAMH, PACKAIBIBAIOIIMMHU €€ MOHOJIUTHYIO LEJIOCTHOCTB.
OOmiecTBeHHBI  goroBop  Pycco  maeTr  MOMUTHYECKOH  BIIACTH
HEOIPaHUYEHHBIH XapakTep U OOOCHOBBIBAET IIPAaBO BCEOOBEMITIOIIEE
IIPUMEHEHHE CHJIBI 10 OTHOLIEHUIO K ONIIOHEHTAM.

23.

IIpaBo mo KaHTy — 3TO COBOKYIHOCTb YCJIOBHM, MPU KOTOPBIX
MMPOU3BOJ OAHOTO Jinlla COBMECTUM C IMPOU3BOJIOM APYTOTO C TOYKH 3PCHUA
BceoOmero 3akoHa cBoOonpl. K TakuM yclOBUSIM OTHOCATCSA: HaJU4ue
BC€O6H_II/IX MNPUHYAUTCIIBHBIX 3aKOHOB, PABCHCTBO I'paXXJaH NCPCA TAKUMU
3aKOHAMH, MPABOBOE TapaHTUPOBAHUE CTaTyca YacTHON COOCTBEHHOCTU U
JUYHBIX TpaB TPaxJaHWHA, pa3peliecHHe KOHQIUKTOB uepe3 CyAeOHYIO
cucteMy. OOIIECTBEHHBIM JOTOBOP €CTh PEryJISTUBHBIA  MPUHIIUII
MPAKTUYECKOTO pa3yMa, CBOCOOpa3HbId KpPUTEpUW mMpaBa W OecrpaBusl.
O6mas cTpyktypa npaBa nmo Kanty umeet tpu ypoBHs. [lepBblii ypoBeHb —
CCTCCTBCHHOC NMPABO, HCTOYHUKOM KOTOPOTO ABJIAIOTCS allpUOPHBIC NCTUHBI.
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OHO JenuTCs Ha JIBE YaCTH: a) YaCTHOE MPaBO, PETYIMPYIOIICe OTHOIICHUS
rpaxaaH MEXIy cOO00N Kak CaMOCTOSITENbHBIX YaCTHBIX COOCTBEHHHUKOB; 0)
MyOJIMYHOE MPABO, PErYJIUPYIOICe OTHOMICHUS TPakJiaH, 00bEIMHEHHBIX B
MOJINTUYECKOE IeJI0e TOocyaapcTBa. BTopoil ypoBeHb — MOJIOKHUTEIHHOE
MPaBO, HMCTOYHMKOM KOTOPOTO SIBJIIETCS BOJIA 3aKoHomarens. Tperuid
YpOBEHb — CIIPaBEAJIMBOCTh — COBOKYITHOCTh TMPUTSA3aHUNA JTUYHOCTH,
KOTOpBIC HE 00ECIIEYNBAIOTCS 3aKOHAMH M TIO3TOMY HE UMEIOT HOPMATHUBHO-
MPUHYIUTEITEHON CHUJIBL

24.

L{eHTpaabHBIM MOJIOKEHHEM MapKcH3Ma SBJIsIeTCs yueHue o 0asuce u
HAJICTPOUKE, KOTOPOE PACKPBIBAET CYTh HCTOPUKO-MATEPHAIUCTUUYECKOTO
MOJIX0Jla K TOCyIapcTBy U mpaBy. bazuc — 3To 1nenoctHas SKOHOMHUYECKast
CTPYKTypa OOIecTBa, MOHATAasl KaK COBOKYIMHOCTh HE3aBUCSIIUX OT BOJHU
JMoAe TMPOU3BOACTBEHHBIX OTHOILICHH. B OCHOBE MNpPOM3BOIACTBEHHBIX
OTHOIICHWHA  JIGKUT Ta  wWwiMm  uHas  QopmMa  COOCTBEHHOCTH.
[Ipon3BOICTBEHHBIE OTHOIIECHUS COOTBETCTBYIOT OINPEIENIEHHON CTYyNeH!
pa3BUTHUSL TPOU3BOAMUTENbHBIX cuil. Ha OCHOBE 3TOr0 3KOHOMHYECKOTO
0asuca CTPYKTypUpYyeTCS HAJACTpOWKa — IOPUAMYECKHE M TMOJIUTUYECKUE
WHCTUTYTBl OOMIECTBa, KOTOPBIM COOTBETCTBYET OMNPEICICHHBIA THUII
OOIIECTBEHHOI0 CO3HaHMA. ['0Cy1apCcTBO U MPaBO BHICTYMAIOT B MapKCU3MeE
KaK HaJCTPOCYHbIC SIBJICHUS, JETEPMUHUPOBAHHBIE XaPAKTEPOM OTHOIICHHI
coOctBeHHOCTU. CoLMambHBIA KOH(IIUKT pa3pelaeTcsi MyTeM PeBOJIOLUH,
MOCJie KOTOPOM BCE HAJCTPOCUHBIE CTPYKTYPHl JOJDKHBI TMPUNUTH B
COOTBETCTBHE C HOBbIM 0a3zucoM oOmiectBa. KamuTamusm -3To mociemHss
dbopMarus, KOTopasi OCHOBaHA HA OTHOIIEHHUSX YaCTHOHW COOCTBEHHOCTH.
BropeiM ¢yHIaMeHTaIbHBIM MOJ0KEHUEM MAPKCUCTCKON TEOPHH SIBIISIETCS
TE3UC O KIACCOBOM XapakTepe TrocyaapctBa u mpaBa. CoriacHo
MapKCHUCTCKOM  cXeMe, KOHEYHas 1IeJib HCTOPUYECKOTO  Pa3BUTHUSA
9eloBeYeCTBA — OTO KOMMYHHUCTHUYECKas Qopmairus, B KOTOPOH
OTCYTCTBYIOT OTHOIIICHHS YacCTHOW coOCTBeHHOCTH. Eciam HeT dvacTHOU
COOCTBEHHOCTH, TO OTCYTCTBYET YCJIOBHE [UISI CTPYKTYPHPOBAHUS
COLIMAJIbHBIX KJIACCOB U KOH(DIUKTOB MeEXIy HHMH, KOTOpBIE C
HEOOXOIUMOCThIO ~ TpeOOBanM  BBEIACHHS  HMHCTHTYTa  TOCYIapCTBa.

25.

[IpencraButenem OpUAMYECKOTO MO3UTUBU3MA ObuT J[)koH OCTHH.
['maBHOM METOIOIOTHYECKON OCOOCHHOCTHIO IOPUINYECKOTO MO3UTHBH3MA
OBUIO OTpHUIIaHUE Ayann3Ma €CTECTBEHHOTO U IMO3UTHBHOTO MpaBa, TO €CTh
MIPEJICTAaBJICHHS] O CYIIECTBOBAHUHU PSIOM C TO3UTHBHBIM IpaBoM Ooiiee
BBICOKOTO M0 CBOEMY 3HAUYCHHUIO TMpaBa ECTECTBEHHOTO, TPEOYIOIETro
BOIUIONICHUSI B KOHKPETHOM 3aKOHOAATenbcTBE. [IpaBo OTOXKIECTBIIAIOCH C
MO3UTUBHBIM 3aKOHOM. OT HMCTOPHUYECKON WIKOJIBI IpaBa HOPUAMYECKHI
MO3UTUBU3M OTIIUYAJICS TEM, YTO MPEIMETOM CBOETO aHAIM3a OH CcIelal He
UCTOPUYECKH CIIOKUBIIMKCSA OOBIYaif, a 3aKOH KaK HOPMATUBHBIA akKT,
YCTQHOBJICHHBIM  TMOJUTHYECKON BiacThio. OCTUH  yTBEpXkKAaa, dTO
CyBEpEHHas BJIACTh HE CBSI3aHA HUKAKUMH MPABOBBIMU OTPAHUUYECHUSIMU U B
0001 MOMEHT MOXET OTKaszaTbcsi OT HHUX, TaK e KaK KOrjJa-To cama Ha
ce0s ux Bosnoxkuia. CAepKUBaTh TAKYIO BJIACTh MOXKET TOJIBKO MO3UTHBHAS
Mopaiib. Llenpto nmpaButenscTBa OCTUH CUUTAN HE CBOOOY, a obmiee 6yaro
U 3asBJSUI, YTO JIEMOKPATUS HE SBISIETCS HEOOXOAMMBIM YCIOBHEM €ro
cyuiectBoBanus. OH OTBepraj JelieHus MpaBa Ha MyOJUYHOE U YACTHOE,
YTOJIOBHOE U rpakanckoe. OCTUH Mpejjarai AeJIeHHe Ha TUYHOE U BEIIHOE
mpaBo. JIuyHOe mpaBO — 3TO CHElHalbHbIE MpaBa, OOA3aHHOCTH U
BO3MOKHOCTH ONPENIETICHHBIX KJIACCOB WM KaTeropuil iui. OHO JeNuTCs Ha
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chepy dYacTHOM KW3HHM, cdepy TMOMUTHYECKON IKU3HHM U  chepy
HNCKIIHOYUTCIIbHBIX O6CTO}IT€HBCTB. B nejioMm JJIA HPUINYCCKOTIO
MO3UTHBHU3MA OBUIM XapaKTePHBl aHTHHCTOPU3M JIOTUYECKUN (hOpMATTU3M.

26.

ABTOpPOM  <OKEJIE3HOTO 3aKOHa OJurapxum» ssisics PoOepr
Muxensc. AHaM3Upyst (QYHKIIMOHHPOBAHHE COBPEMEHHBIX MOJUTHYCCKHX
naptuii, Muxenabc paccMaTpyBaeT MX KAaK YaCTHBIA Ciy4aldl OpraHu3allvH.
Pa3Butue opraHuzanuu  MOJAYMHEHO CBOMM BHYTPEHHUM  3aKOHAaM,
HaIpaBJIEHHBIM Ha ONTHUMHU3ALMIO CBOMX (DYHKUHUN, SKOHOMHUIO PECYpCOB U
[EHTPATU3aIMI0 YIIPABICHYECKUX pelieHuid. Pa3Butue moboi opraHu3aniu
MpeTeprneBacT psal nepectpoek. [ [puMeHnTeNnbHO K NOJIUTUYECKUM MTAPTUAM
HEO0XO/MMO TOBOPUTH O IMOCTEHNEHHOM IEepPeXoj]ie OT JAEMOKPAaTHYECKOTO
NPUHIMIIA  YCTPOMCTBA K  HMEpPApXUUYECKOMY, BBLACIEHHUIO 0CO00ro
mpo(ecCHOHATLHOTO  PYKOBOJSIIETO CIIOSI — ONUTApXHH, KOTOPBIU
COCpEOTAUYNBAET BCE YINPABICHHWE TAaKOW OpraHu3aluedl B OJHHUX pPYKax.
DTy TEHIEHIUIO TOCTENEHHOTO COCPENOTOYCHHs (DYHKIUN YIIpaBICHUS
MOJIMTHYECKOM OpraHM3alMell B pyKax Y3KOW TpyIIbl OIOPOKPATHYECKUX
GyHKIIMOHEpOB MUXENbC HA3bIBACT » IKEIE3HBIM 3aKOHOM OJIUTAPXUM.
[TonuTyeckue MHCTUTYTHI IEMOKPATHH HEBO3MOXHBI 0€3 yIpaBIeHUYECKOTrO
anmapara U mpoQeCCHOHATBHOTO JIUJEPCTBA BOKICH — XapU3MaTHUKOB, YTO
Hen30eXHO BeleT K 3aKpEeIUICHUIO MOCTOB M MPUBMIIETHH, MPEBPAILEHUIO
PYKOBOJICTBA B 3aMKHYTYI0 MUKPOTPYIIIY CO CBOUMH y3KMMH MHTEPECAMH.
HUrorom pa3BUTHS TEOPETHMYECKUX B3MISLNOB Muxenbcral oOTKa3 oOT
MPUHIIAIIOB JEMOKPATUH, KOTOPBI OH MOTHBHPOBAII (DAKTOM HEU30EKHOTO
MepepoKaCHUS JTI0O00N BHEIIHE JIEMOKPATUYECKON CTPYKTYphl B THUPAHHUIO
(yHKIIHOHEPOB.

27.

Kenp3eH onpezenser npaBo Kak COBOKYIMHOCTb HOPM, OCYIIECTBIIIEMBIX B
MIPUHYIUTEIBHOM NOPAJIKE, U ’TUM OHO OTJIMYAETCS OT PEJIMTUU U MOpPAJIH.
Ilo yuenuto Kenb3eHa , mpaBo crapiile rocyapcTBa U BO3HHMKAET €IIE B
MEpPBOOBITHYIO  3MOXY, KOIJAa TMOSBISIOTCA  CHUCTEMBI  Pa3iIMYHBIX
NPUHYKAAOMUX 3anperoB U Tady. BrmocnencTBum mpaBoBoe o0011ecTBO
nepepacTaer B TOCYJapcTBO, e (GYHKIUU TNPUHYXKACHUS MEpenaroTcs
[EHTPAIM30BAaHHBIM OpraHaM BJacTu. BaxHeimiell ocoOEHHOCTHIO TpaBa
SBIIIETCS COIVIACOBAHHOCTH 00pa3yroIIMX €ro HOPM, KOTOPBIE COCTaBISIOT
CTPOTO IOCJEA0BATEIbHYIO HEPAPXUI0 OTIENbHBIX cTyneHei. Ilomoxkenus
KOHCTUTYLIMM — 3TO BEPIIMHA HOPMATUBHOW JIECTHULBI, AAJIEE CICAYIOT »
o0IIKe HOPMBI», YCTAHOBJIGHHBIC B 3aKOHOAATEILHOM TOPSJIKE WM IyTeM
oObruas. IlocrmenHio0 CTynmeHb 3aHUMAIOT HWHAWBUYaJIbHBIE HOPMBI,
KOTOpBIE CO3/AI0TCSl PELIEHUSIMU OTACIBHBIX CYAOB M aJMUHUCTPATUBHBIX
opranoB. OcCHOBHas HOpMa CTOMT Haj KoHctutyuueil. Kenbzen
OTOXKJECTBJISUI TOCYyZlapcTBO M mpaBo. [linsi Hero rocynapctBo — 3TO
OTHOCHUTEJIBHO IIEHTPAJIM30BaHHBIM MPaBONOPSIAOK, mno3tomy Kenb3eH
YTBEPKAAET, YTO TAKOE MOHATHE, KAK MIPABOBOE I'OCYAApCTBO, IPEACTABIISIET
co0oif miieoHa3M, TO €CTh OHO B KOHIENTYaJbHOM IUIaHE H30BITOYHO,
MOCKOJIBKY C  IOpPUIMYECKOM TOYKM 3peHHs JH000e TrocyaapcTBO
MPEANOJaracT HaJIMYMue COBOKYITHOCTH HOpM npuHyxAceHUs. [13xe Kenbszen
BHEC B CBOIO KOHLEMNINIO KOPPEKTUBBI. [IoHATHE » ITpaBOBOE rOCYAAPCTBOY,
SBIIASACH TEOPETHUECKH M30BITOUHBIM, HCIOIB3YyeTCsl i OO0O3HAUYEHUS
oco0Oro Tuma rocynapcra, » a HMEHHO TaKOro, KOTOPBIH OTBEYaeT
TpeOOBaHUSIM JIEMOKpAaTHUM H TpaBoBoi Oe3omacHocTu. » I[IpaBoBoe
rOCyJapcTBO2 B OSTOM CHEUU(UYECKOM CMBICIE €CTh OTHOCHTEIHHO
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[CHTPAJIM30BaHHBII  TPAaBOMOPSIIOK, B  COOTBETCTBHH C  KOTOPBIM
OTIPAaBICHHUE IIPABOCYIHUS W YIPaBICEHUE OCHOBBLIBAIOTCA HA 3aKOHAX,
NPUHAMAEMbIX HW30paHHBIM HApOJIOM IApJIaMEHTOM C y4acTheM Wi 0e3
ydacTtus 1rj1aBbl TOCYAApCTBaA, YWICHBI IPABUTCIILCTBA OTBCTCTBCHHBI 3a CBOU
aKTBI; CyAbl HE3aBHCHMBI, a TaKXKe TapaHTUPYIOTCS OIpE/ICICHHbIC
rpaXJaHCKHEe CBOOOJBI, B OCOOCHHOCTH CBOOOJA BEPOMCIIOBEAAHUS,
cB00OJ]a COBECTH W CBOOONA ciioBay. Kenb3eH MOJUepKUBAl, YTO MOHSATHE
IMpaBOBOro rocyaapCrBa OIMMCBIBACT TO, YTO CUHUTACTCA W IMPU3HACTCA
[CHHBIM JUTS YeJIOBeKa M 0OIIeCTBa B €BPOICHCKON KyIbType, a He BooOIIe
M000H TPUHYIUTETBHBIA TOPSAOK LEHTPAIM30BAaHHOTO HACHIUS Hajl
JFOJTbMHU.

28.

['paxxnanckue mpaBa CriepaHCKMM NETUT HA 2 TPYIIBL: oOmue u
«OCOOEHHBIE HEKOTOPBIM COCTOSHUSIM». K TepBoil Tpymme OTHOCHIUCH
cB00O/a pacmopsbKeHHsT COOCTBEHHOCTBIO, HAa3HAYEHHE  YTOJIOBHOTO
HaKa3aHUsl MCKJIIOYUTENBHO IO CyAY, YCTAHOBJIEHHE HAJOTOB TOJIBKO IO
3akoHy. K ocobeHHbIM npaBaM peopmMaTop OTHOCHII IIPABO ABOPSH BIAIETh
HaceJeHHbIMU 3eMisiMU. [lomuTuueckue mpaBa COCTOST B BO3MOXKHOCTH
y4acTBOBaTh B JIEATEIbHOCTH HCIIOJHUTENBHON, 3aKOHOJATENbHOM U
CyneOHBIX BiIacTed, KOTOPBIMHU JIOJDKHBI 00JIaaTh TOJBKO COOCTBEHHUKHU.
O0beM OTHUX TIpaB HAXOJUTCS B TMPSAMOW 3aBUCHUMOCTH OT pasMmepa
coOcTBeHHOCTH TpakganuHa. CrepaHCKUH HacTamBal Ha TOM, YTOOBI
rpaXxJIaHCKHe TpaBa MpPHUHAJIEKATH BCeM 0e€3 HUCKIIOYEHHs MOIJaHHBIM
umriepuu. [lonuTuyeckue mpaBa OJDKHBI PACIPEAENISITHCS IO COCIOBHOMY
npuHOMIy. s 3Toro oH mpeuiaran pasJenuTh POCCHIICKOe O0IIeCTBO Ha
TPU TIpaXXAaHCKUX cocioBus. llepBoe cociioBue — ABOPSHCTBO, KOTOpOE
oOnazaeT BCeW MOJHOTOM TPaXTAHCKUX M TOJUTUYECKHX MpaB. Bropoe
COCJIOBHE — <(JIIOJM CpPEJHEro JOCTaTKay — HaAEsIITCS BCEMHU
IpaXJaHCKUMHM TpaBaMd U O0JajaloT TMpaBaMH IOJUTUYECKUMHU B
3aBUCUMOCTH OT pa3Mepa COOCTBEHHOCTH. TpeThe COCIOBHE — » HApOJ
pabounii» — Moayyano TOJIbKO MOJHOTY MPAXKAAHCKUX MPaB, YTO, IO MBICIIH
Cnepanckoro, TpeGoBaso JMKBUIALIUU KpPEIOCTHOTO IpaBa.

29.

Pa3zButue oOmiecTBeHHOro opraHu3mMa HpoxoauT, Mo CoJOBbEBY,
HECKOJIBKO ~ CTaJuii:  pOJOBYIO, HAIMOHAIBHO-TOCYJapCTBEHHYI0 U
BceMHpHYyl0. Ha »3Tame  HaIMOHAIBHO-TOCYJAapCTBEHHOTO  Pa3BUTHUS
Bo3pactaer poib JudaHocTH. OgHako CoJIOBBEB KPUTHUKYET JTHOEpaIN3M 3a
TO, YTO OH NPHHLUIHUAILHO OTIEINSAET XO35MCTBEHHYIO )KU3Hb 00IIecTBa OT
HpPaBCTBEHHOCTH. OH yTBEpPKIA€T, YTO TaKue JINOepaIbHbIC IPUHIUIIBL, KaK
cBO0OJa, PABEHCTBO M OpaTrcTBO, MOTYT OBITh JIOCTUTHYTHI TOJBKO B
XPUCTHAHCKOM TOCY/apCTBE, OPraHMYHO COYETAIONIIMM B ceOe BCE acIeKTHI
COLMAILHOTO  ObITHSL  yenoBeka. leokpatuss CojoBbeBa —  3TO
«caMo/iepKaBH€ COBECTH», IIOTOMY OHa HE MOXET BBUINTHCS B
aMOPAJIbHBIN IECIIOTU3M M ITPOU3BOJI U HE HYXKJIAETCsI B KOHTPOJIE CHUBY.

30.

[leTpaxkuikuii BBIIEISAA JBa BHAA NpaBa — [O3UTUBHOE U
UHTyuTHBHOE. Ilo3uTHBHOE TIpaBO — 3TO COBOKYNHOCTb TaKHMX
MICUXUYECKUX TEePEKUBAHUM, KOTOPBIE COJEpKaT B cede MpeacTaBiIeHUS O
HOPMAaTUBHBIX (DaKTax ¥ OPHEHTUPYIOTCS Ha HUX. B ommuum or
MO3UTUBHOTO IpaBa, COOTBETCTBYIOLIETO (UKCUPOBAHHBIM IOPUANYECKUM
HOpPMaM, HWHTYUTUBHOE IQIPaBO — O3TO KOMIUIEKC IICHXMYECKHX
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MepeKMBAHUM, KOTOPBIM HEMOCPEJCTBEHHO HE 3aBUCUT M HE TMPEANoJaraet
CCBUIOK Ha  BHEIIHWE (UKCHUPOBAHHbIE  aBTOPHUTETHL. Ilpumepom
WHTYUTHUBHOTO TpaBa SBJSICTCS BCS HpaBCTBEHHas cepa, KOTopast 4eTKO U
SACHO HC BaerﬂﬂﬂeTC}I B O(bI/II_II/IaJIBHBIX 3aKOHax, I[eﬁCTByIO IIOMHUMO HHX.
CooTHOLIIEHHE BBIACICHHBIX BHJIOB TIpaBa, yTBepxkaan IleTpakuukuid,
3aBUCUT OT ypOBHH paSBI/ITI/I}I Ky.HBTypI:I OGH_IGCTBa, COCTOAHHUA IICUXUKHU
Hapona. Poccus B 3TOM MEpCHEKTUBE MPEICTABISIACE YICHOMY «I1apCTBOM
MHTYUTUBHOI'O IIPaBa 0 IIPEUMYILECTBY», II€ CIUIOLIb U PSAIOM JEHCTBUE
3aKOHOB TOJIMEHSIETCS pealin3aliieil MHTYUTUBHO-TIPABOBBIX YOCKICHHIA.

31. KyIe4yecTBa

32. 3aKOHOJIATENbHOMN

33. HMCTOPUKO-TEOPETUYECKUX

34, H. Makuagemiu

35. Bospoxnenune u Pedopmanust - cample KpyIHBIE W 3HAYUTEIIBHBIC

COOBITHS TTO3JJHETO 3anagHoeBporneiickoro CpegHeBekoBbs. Mneonoru 3Toro
nepuojia He MPOCTO YepHald CBOM IPEICTaBICHHS] O TOCYAapCTBE, MpaBe,
MIOJINTUKE U 3aKOHE U3 COKPOBUIIHUIIBI TyXOBHOM KYJIbTYPbl aHTUYHOCTH.

Pedopmanus Obiia HampaBieHa Ha BOCCTAHOBJICHHE B M3HAYaJIbHOM
YUCTOT€  XPHUCTHAHCKOM  pENUTHO3HOCTH. JlaHHBIA  mpu3HaK  ObLI
CBOMCTBEHEH BCEM HalpaBiICHUSIM pPe(pOpMALlMOHHOTO BEPOyUYEHUsS; OH
IIPUCYTCTBOBAJl B MHCTUTYLIMOHAJIBbHBIX MEXAaHHU3MaxX OCYIIECTBIICHUS
Pepopmanumn; um nomwkeH ObuT oONagaTh WACATBHBIA, C TOYKH 3PEHHUS
peopmaropoB, THUIl YCTpPOWCTBa MOCIOCTOpoHHEro mupa. CepameBuHa
JKEJIaeMOro UMH yCTPOMCTBA 3aKiiovaiach B 0CO00M MOJIEIN COOTHOIIECHUS
uHAMBHOa ¥ KoivtektuBa. Jlns  Pedopmarnum  o4yeHb mokazaTelbHa
00513aTEeTbHOCTD KECTOKOTO IOJYMHEHUS YeJIOBEeKa OOLIIHE.

Hentpom Pedopmanmu crama I'epmanus, a TCOPETUKOM - HEMELIKHUI
cesameHHUK Maptus Jlrotep (1483 - 1546).

OcnoBuble mnpousBenenus Jlorepa - "O cBobonge XxpucruanuHa"
(TIpoTecTaHTCKOE BEpOYUCHHUE).

1. Xpuctuanun cBobomeH B Bepe. IIpaBo Ha comMHEHue, TpPaBo
TOJIKOBaTh CBSIICHHOE THCaHWEe, TMpaBO oOmarekcs ¢ Oorom 0e3
MIOCPEIHUKOB.

2. Bospoxnaer paBeHCTBO xpuctuaH. OTBepraer AejJ€eHUE Ha
CILY>)KUTEJIEH LIEpKBU U MUPSIH.

3. OrBepraer BnacTh mnanbl. "[lanckas BiIacTe - TPEXOBHOE
ycranopnenue". Ilama He sBISETCS TOCPEIHUKOM MEXIy Oorom u
yenoBeKoM. EqMHCTBEHHBIN OCPEAHUK - CBAILIEHHOE MTUCAHUE.

1. Yopa3aHeHue BiIacTy Namsl U €NUCKONAaTa.

2. BBIOOPHOCTH CBSIIIIEHHUKOB.

3. Ynpa3nHeHne MOHaCThIpeEH.

4. Konduckarus uMyIecTBa epKBHU.

5. Ypa3qHeHHe KaHOHMYECKOIO IPaBa U LIEPKOBHBIX CY0B.

6. Pedopma GorociyxeHus.

7. OtmeHa 6e30pauus CBAIICHHUKOB.

1. CBoOoma XpuUCTHMaHMHA KacaeTcs TOJIBKO BOIPOCOB Bephl. B
CBETCKOM KHM3HHM TJaBHOH OOS3aHHOCTBIO €ro SIBJISETCS ITOBHHOBEHHE
BracTsM. llenp rocymapctBa - ciep)KMBaHUE 371a, MPUCYIIETO MPUPOJIE
yenoBeka. Cyrtb Binactu - Hacwime. CumBoa - Med. Peamuctuueckoe
MMOHMMAaHHE BIIACTH.

2. OtpaBayl mpeArnovTeHHe MOHAPXWYECKOH (opme mpaBieHus.
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llepkoBb [OJKHA TOAYMHATBCA CBETCKMM 3aKoHaM. BepxoBeHCTBO
rocy/1apcrBa.

3. VTBepxnana, 4YTO TOCYHApCTBO HE JOJKHO BMENIMBATHCA B
BOIIPOCHI BEPHI, HE MPECIIEI0BATh MHAKOMBICIIALIUX.

Kan KanbpBuH, BTOpoe asixanue Pedgopmarnuu (1509 - 1564).

B TOT MOMEHT, KOra JIOTEPaHCTBO YK€ TEpsulo CBOM cuilbl, JKaH
KanpBun npunan pedopmaruu HOBBIH UMIYJIbC KU3HEHHOW 3Hepruu. Ero
Kappepa IpoNoOBeJHMKAa Hadajdachb B llapumxke, korga oH BIEpBbIE
npuodmuics k uaesm Jlrorepa. BeIHYKIEHHBIN TOX CIyCTs, OeXaTh W3
@paHuuy, oH OIMyOJIMKOBAJ B M3THAHMU CBOM InaBHBIN Tpya "HacTtaBrneHue
XPUCTHUAHCKOM Bepe'".

OCHOBHBIE U/IEU €TI0 YUEHUS:

1. Bozpoaun MIPUHITATI a0COJIFOTHOTO 00KECTBEHHOTO
npenomnpeneneHus. Bee moan n30paHHUKN WM OTBEp)KeHHBIE. M30paHHuK:
yBEpeH B ce0e, UMEET JKM3HEHHBIN ycrex. Jlonr nenukoM mnocBsumarh cels
cBoell mpodeccuu, ObITh MaKCUMAJIBbHO OEpEXKIUBBIM U PAYUTEIHHBIM
XO35IMHOM, TIPe3UpaTh HACIAXKIEHUE U PACTOUYUTENbHOCTD.

2. JloBen A0 KOHIIA Yy4yeHHE 00 OpraHM3alMOHHBIX OCHOBAX
IIPOTECTAHTCKOM  IIEPKBH, IPECBUTEPUAHCKON LEpKBU. CBAIIEHHUKU
n30UparoTcsi, PYKOBOJCTBO OCYLIECTBIISAECT KOJUIETHAIbHBIM BBIOOPHBIN
oprat - CHHOJI, COCTOSIIIUI 13 BBIOOPHBIX IPECBUTEPOB.

3. IlpuHIMIT B3aMMOTIOMOIIIH [IEPKBHU U TOCYIApPCTBA.

IlepkoBHBIE OOMIMHBI CTaJId BO3TJIABIATH CTAPIIUHBI (IPECBUTEPHI),
n3bupaBmrecss 0OBIYHO W3 Hanbosiee OOraThIX MUPSH, M MIPOTIOBEIHUKH, HE
MMEBUIME  CHEIUAJIBHOTO  CBAIEHHUYECKOIO  CaHa,  MCIIOJIHSBIINE
penurno3Hbie QYHKIIMU KaK CIIy)KeOHbIe 00sI3aHHOCTH.

Opnako cam KanbBuUH B BoOmpocax O TrocynapcrBe ObUI OYCHb
ocMmoTputeneH. Ocyxaas (peoJalbHO-MOHAPXUUYECKUE KPYTH 32 TBOPHUMBIE
UMH HaCWUJIMs, TPOU3BOJ, OE€33aKOHUS U TpeApeKas 3a 3TO IPaBUTENSAM
00XbI0 Kapy, OpyJAHeM KOTOPOH MOTYT CTaTh UX COOCTBEHHBIEC MOJJaHHbIE,
OH B TO K€ BpEMs BCSAKYIO BJIAaCTb OOBSABISI O0XKECTBEHHOH, TpeOys OT
XPUCTHUAH, BBIMOJIHAIOMIUX BEJIEHUS TOCYIapCcTBa, AyMaTh, MPEXK/e BCEro, O
oore.

CpaBHuBasgs Mexay coOOl TpaauIIMOHHBIE CO BpPEMEH aHTHYHOCTU
dopmBl TOCyHapcTBa (MOHApXWIO, ApUCTOKPATUIO W JAeMokparuio), XK.
KaneBuH OTHAaeT siIBHOE MpEANOYTEHHE ApUCTOKPATUYECKOW OpraHu3allvu.
OTO mpeamoyYTeHue OH OOOCHOBBIBAa€T TEM, YTO IPEHUMYILECTBa
apUCTOKpaTUM, MO €ro MHEHHIO, JOKa3aHbl BCEM OIBITOM HCTOPUHU U
MOATBEPKICHBI BOJICH Oora.

OTanuuTenbHOE  CBOWCTBO — KaJbBUHHMCTCKOM  JOKTPUHBI -
3aKJIIOYAONIAsACA B HEM JKECTOKasl PEIMTMO3Hasi HETEPIUMOCTb KO BCSIKUM
UHBIM BO33PEHUSM U YCTaHOBKaM, B OCOOEHHOCTH K KPECTbSHCKO-
wiebeickiuM  epecsiM.  3JI0BEIyI0 CYpOBOCTh JOKTPUHBI JIOTIOJHSTIA U
3aBepmiajga He MeHee cBupenas npaktuka K. KanbBuHa, KOTOpBIN
pykoBogmi JKeneBckoil koHcuctopueil (1541-1564). Orta koHcucTopus
noayuHmWIa cebe MarucTpar ropoja. 3a ropokaHamu Oblla yCTaHOBJIEHA
CIIeXKKA, YyTh JM HE BCEOOBEMITIONIECH PerIaMEeHTallUU MTOIBEPrajluCh CaMmble
pasHbIE CTOPOHBI OOIICCTBEHHON JKWM3HM, 3a MaJleiilee HapylIeHUE
MpEANUCAaHHBIX HOPM HA3HAYaIUCh TSOKKUE HAKa3aHWs, BOLLUIM B
OOBIKHOBEHHE Ka3HU T€X, B KOM YCMaTpUBAJIU €PETUKOB.

36.

OcoObIii, aHTHOYpXKYa3HBIH CMBICT pa3pabOTKa BOMPOCOB BIIACTH,
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rocyapcTBa M mpaBa MPHOOpETaeT B paMKax TaKOro OOIIECTBEHHOI'O
NBMOKCHMS, KakuM sBuuica coruanu3M. Mmernno B XVI—XVII BB. on cran
3aHUMAaTh CAMOCTOSITEBHOE M JTOCTATOYHO 3aMETHOE MECTO B YMCTBEHHOMU
KHM3HH €BPOIEHCKOro o0I1IecTBa.

BHyTpu 3TOro [BM)KEHHMS, BBIPAKABILETO HW3BEYHBIE YCTPEMIICHUS
OOIIIECTBEHHBIX HHU30B K COIMAIBLHOW CIPABEJIMBOCTH, CKIIAIBIBAIUCH U
LUPKYJIUPOBAIM BECbMAa pAa3HbIE B3IJSAbl M MPEICTABICHUA. OTH
UJICOJIOTHYECKIE 00pa30BaHUs OTIUYAIOTCS IPYT OT Ipyra HE TOJIBKO B CHITY
TOr0O, YTO HEOJUMHAKOBBI 3alMIIAEMbIE HMMH IPOEKTHl OpraHu3aluu
my0araHOM Biactu Oyaymiero. Pa3nuueH u comepikamuiicss B HUX MPUHIIHIL,
B COOTBETCTBUU C KOTOPBIM JOJDKEH CO3/1aBaThCsi U (PYHKIIMOHUPOBATH
HOBBII MUPOIIOPSANOK. B OHUX Cily4asiX Ha MEpeIHUN Kpal BBIABUTACTCS U
TaKuM [PUHLUIIOM IPU3HAETCS PALMOHAIIBHOE B HMHBIX Clydasgx —
cB00O/1a, TPETHUX — PABEHCTBO U T. 1.

Haubonee BuAHBIMU UCATENSIMU COLIMATTUCTHYECKOTO HAIIPABIICHUS B
paccmaTpuBaemblii epuoj; Obtn Tomac Mop (1477—1535) u Tommaso
Kamnanemna (1568—1639). T. Mop — aBTOp MO-CBOEMY 3MOXaJIBHOTO
npousBenenust «Yrtomnus» (1516). T. Kammanenna co3man BCEMHUPHO
u3BectHbIN «'opon Conmunay (1602, nepBas myomukarus — 1623 r.).

Counnenuss momo06HOr0 Tpoduiisi OOBIYHO HAYMHAKOTCS C PE3KOH
KPUTUKH  COLMAIBHBIX U  TOCYJAapCTBEHHO-TIPABOBBIX  MOPSIKOB
COBPEMEHHON aBTOpaM UMBUIM3anMU. CTpaHULBl TaKUX MPOU3BEIACHUMN
MPOHU3BIBAET HEHABUCTh K OOIIECTBEHHOMY YCTPOWCTBY, TOJUTHKO-
IOPUANYECKUM YCTAaHOBJIEHUSM, MTOPOXKICHHBIM YaCTHOW COOCTBEHHOCTBIO U
obeperaronM ee. B Hell BUIAT KOpeHb BceX COIMAaIbHBIX 30I1. Eif craBsaTcs
B BHHY HUIIETA MAacC, MPECTYNHOCTb, BCAYECKUE HECIPABEIIUBOCTH U T. 1.
T. Mop yrBepxkaaer B «YTONMU», YTO, IOKA CYIIECTBYET 4YacTHas
COOCTBEHHOCTb, HET HHUKAaKHX IIIaHCOB Ha BBI3JOPOBIECHUE COILHAIBHOIO
opranu3ma. bonbiie Toro «Il'1e TOIBKO €CcTh YacTHAsk COOCTBEHHOCTh, TaM
BpsAJ JIX BO3MOXHO IPAaBUJIBHOE W YCIEHIIHOE TEYEHUE TOCYJAapPCTBEHHBIX
nemn». Beixoa uenoBedecTBa OAUH — «COBEPIIEHHOE YHUUTOXKEHUE YaCTHOU
COOCTBEHHOCTI.

Oo6mectBo, cormacHo T. Mopy, sBIsSETCS pe3ylbTaTOM 3aroBopa
Ooraueii. ['ocymapcTBo ke — ux mpocroe opyaue. OHH €ro UCIOJIB3YIOT B
LEeNsAX YrHETEHUs HapoJa, AJisi 3alllUThl CBOMX KOPBICTHBIX MaTepHAIbHBIX
nHTepecoB. CHIION, XUTPOCTHIO M OOMaHOM OoOradyM TOMUYUHSIOT cebe
OeqHbIN 0], 00€370IMBAIOT €ro. Jlemaercst 3T0 M C MOMOUIbIO 3aKOHOB,
MpPEANUCAaHUN BJIACTH, KOTOpPHIE HAaBsA3BIBAIOTCA HApOAy OT HMEHH
rocy1apcrBa.

B ykop Ttormammemy peansHOMy o0Omectsy T. Mop pucyer
BooOpakaeMyro cTpany (YTonuio), KoTopasi cymesna n30aBUThCS OT YaCTHOU
COOCTBEHHOCTH M COMYTCTBYIOIIMX €W TIOPOKOB U KOTOpas cymena
BCJIEJICTBHE ATOTO 3aKHUTh MOYTH OecripoOsieMHOM, OakeHHON KHU3HbIO. B
YTonuu HeT YacTHOW COOCTBEHHOCTH. 3eMiisi TaM — COOCTBEHHOCTh
obmectBenHas. OOIIECTBY NPUHAIJICKUT W BCS MPOU3BOIMMAS B HEM
npoaykiusi. OHa BeIpaOaThIBACTCSl CEMEHHO.

Kaxnast cembsi 3aHMMaeTcst onpeelieHHbIM pemecioM. CemeitHo-
peMecieHHas OpraHu3alys COCTaBIIAET NPOU3BOJICTBEHHYIO CTPYKTYpY
yronuiickoro oomectBa. CenbCKOXO035MCTBEHHBIE pabOThl BEAyTCS Ha
HayajaXx TPYJOBOM NOBHUHHOCTH, KOTOpYIO o0O0s3aHbl OTOBIBATH BCE
rpaxmaane. Paboumii nenp mimres 6 yacoB. OcoOble JOMKHOCTHBIC JIMIA
CIIEJIAT 32 TeM, KaK paboTal0T YTOMUHNIIBI.
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YTonuiIel XUBYT, HE 3HAs HYXKIBI; JIOAX B YTONHH NMPEOBIBAIOT B
noctarke. OQHAKO JOCTaTOK 3TOT JOCTHUTAeTCs BECbMa CIEHU(UYECKUM
oOpa3oM. Bo-mepBbIX, MPUHYAUTEIbHBIM HPHUBICYCHUEM K TPYyIy MOUYTH
BCEX MYXYMH M JKCHIIMH. BO-BTOpBIX (YTO OYEHb BaXXHO 3aMETHTBH),
COKpaIICeHHEM MOTPEOHOCTEH, CBSI3aHHBIM C KpalHel HEB3bICKATEIbHOCTHIO
YTONHUHIIEB; KUTETH Y TONUU JOBOJIBCTBYIOTCS MPOCTOM U TpyOOH, IPUTOM
OJIMHAKOBOM JUIsl BCEX, OJEXJOM, HEBEIOMbl MM HHUKAKUE H3JIMIIECTBA U
POCKOUIb.

[TapamokcanbHBIM TOPEACTABISICTCd HAIMYuMe B YTONUU HHCTUTYTA
pabctBa. Ilo T. Mopy, B 3TOH HaeanbHOM cTpaHe ecTh (M TJaBHOE —
JOJDKHBI OBITH) paObl, K TOMY K€ €Ille OOs3aHHbIE HOCUTh KaHJaibl. JlJis
aBTOpa «YTONMUU» OBLIO HEMBICIUMO, YTOOBI PajioCTb OBITHS YTONUMIIEB
oMpaydajgach HEOOXOJUMOCTHIO BBINMONHATH pPa3Hble HEMPUATHBIE PaOOTHI:
3a0MBaTh CKOT, BBIBO3UTH HEYHCTOTHI M T. M. JlOOpOBOJIBIIEB Ha Takue
paboThl TIOYTH HE HaxoAmsIoch. OTcroma MOTPeOHOCTh B pabax, Ha IUICYH
KOTOPBIX B3BAJIMBAICA CEH THKKUN HENpHUBIIEKATENbHBIA Tpyx. Pabamu
CTAaHOBUJIUCh BOEHHOIUICHHBIE, MPECTYMHUKH, OTOBIBAIOIINE HaKa3zaHUE, a
TaK)K€ JIIOJU, IPUTOBOPEHHBIE K CMEPTH B JAPYTUX TOCYyAapcTBax U
BBIKYIUICHHBIE yTonuiiiiamu. PabctBo B VYTOomum He mepenaercs 1o
HAaCJEACTBY, ChIH paba — CBOOOMHBIN uenoBek. [la u camu pabbl Morim
OBITH BEICBOOOKICHBI U3 CBOETO PAOCKOTO COCTOSIHHUS.

INocroacTBO 001IECTBEHHOM COOCTBEHHOCTH, €ciiu BepuTh T. Mopy, .
UCKJIIOYAeT T€ MPECTYIUICHUS, KOUMHU H300MIIyeT MHUp, NOCTPOCHHBIH Ha
YacTHOM cOOCTBEHHOCTH. VIMEHHO OHa, mojarajg MucaTellb, MUTAeT TaKue
IypHBIE 4YEJIOBEYECKUE CTPACTH, KaK aJ4HOCThb, >KaJHOCTb, BCEMEPHOE
CTpEeMJIEHHE BO YTO Obl TO HHM CTaJl0 YBEIMYUTH CBOE OOraTcTBO, 3TOU3M U
npou. [IpecTymHOCTh Kak TakoBasi BCe )K€ UMEET MECTO B Y TONHHU, U Oopbda
C Hel ecTh, no yoexaenuto T. Mopa, ogHa U3 TJIaBHBIX 3a00T rOCy1apCcTBa.

YTonus — rocynapcTBeHHO-OpraHu30BaHHOe obOmiecTBo. [IpaBna, He
coBceM sCHO mokazaHo T. MopomM, KakoW SBISIETCS yTONMMUMHCKas
TOCYJapCTBEHHOCTh:  (heflepaTUBHON MM YHHTapHOH. 3aTro  BIIOJIHE
o003HaUeHa WM CTPYKTypa IyOJWYHON BIAaCTH M TOPSAIOK ee ¢op-
mupoBanus. Kaxnaeie 30 cemeiicTB n30MpalOT JODKHOCTHOE JIUIO —
¢unapxa. 10 c¢unmapxoB — oxHoro mporodunapxa. Pumapxu Ha 186
CIEUUANTBbHOM COOpaHuM H30MpPalOT TaHBIM TOJIOCOBAaHHEM IPABHTEI
rocynapcTta (MpUHIENCA) U3 YEThIpeX KaHIUAATOB, HA3BaHHBIX HAPOIOM.
[Tpunuenc uzbupaerca noxusHeHHO. Ho OH MokeT OBITh . CMEIeH, ecliu
OyZer 3amofo3peH B CcTpeMiIeHHH K TupaHuu. OcTaibHble JOKHOCTHBIE
JUIa M CEeHaT, KOTOPbI COCTOMT M3 CTapblX U YMYJIPEHHBIX OIBITOM
rpaxaaH, u30uparoTcsi exXeronHo. BaxkHble nena B YTONUU pelaloTcs
MPUHIETNICOM C y4acTHEM CeHaTa W HapojaHoro coOpanus. K umcny Takmx
JIe]T OTHOCSITCS: aIMUHUCTPUPOBAHHE, COCTABIIEHNE XO3SIICTBEHHBIX IJIAHOB,
yuyeT M pacopezeneHue (C OOIIECTBEHHBIX CKJIAA0B) IPOU3BEIECHHON
MPOJIYKIIUH.

[Tonw3yromasics cumnarueir T. Mopa ¢opma mpaBieHus ensa Ju
MOXET OBITh OTHECEHa JIMIIb K KaKOW-TO OJHON TpaaulIMOHHON (opme:
JIeMOKPAaTUYECKOM, OJIMrapXuyeckoi JIMOO MOHApXUYECKOH. IDTo cKopee
HEKOE «CMEUIaHHOE MpaBJIEHHE», KOTOPOMY HaJjIekaio BoOpaTh B cels
MO3UTHUBHBIC YEPThl YMOMSHYTHIX BBIIIE TPAAULMOHHBIX (hopM. Brpouem,
HEOJIHO3HAYHBIM B II€JIOM PsJI€ OTHOIIEHUHN, «CMEUIaHHBIM» BBICTYIIA€T BECh
COLIMAJIBHBIN ITPOEKT, MpeyIoKeHHbIN T. Mopom.

B otnuune ot Mopa T. Kamnanemna B «l'opoge CosHia» npsmo u
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OTKPBITO HE 3aHMMaeTcs OUYeBaHUEM HENPUEMJIEMBIX Ul HETO COLUAIbHO-
SKOHOMHUYECKHUX U MOJUTUKO-IOPUINYECKUX MOPsAKOB. X ocTpas kpuTuka
JlaeTcs UTAJIbSIHCKUM COIMAIMCTOM Kak Obl «3a KaJpom», B mojarekcre. Ha
MEpBbIl IUTAaH OH BBICTABISIET [MaHOpPaMy >KU3HEYCTPOMCTBAa Tropoja-
rocyaapcTBa comsipueB. CHavasa o cucTemMe myOamYHON BiaacTu B HeM. OHa
CKJIQJBIBACTCSI M3 TPEX BETBEH, CO3JaBAaE€MbIX MPUMEHUTEIBHO K TpEM
OCHOBHBIM BHJaM JIEATEIBHOCTH U «3aBEAYIOIIUX» Kaxaod u3 Hux. Bo-
MEPBbIX, BOEHHOE [1€]10; BO-BTOPBIX, HAyKa; B-TPETbUX, BOCIHPOU3BOICTBO
HacelleHus, obOeclieyeHre ero MuIled M ONeXJ0H, a TakKe BOCIHTAHHE
rpaxjaaH. BerBamu (oTpacisiMM) BJIACTH PYKOBOAST TpU IIPABUTEINS,
MMEHYEMBbIE  COOTBETCTBEHHO: Momp, Mynapocts, Jlio60Be. UM
HETMOCPEICTBEHHO TMOJYMHEHbl TPU HAYAJIbHUKA, KaXAbIH U3 KOTOPBIX, B
CBOIO OYEpEe/Ib, PACHIOPSKACTCS TPEMSI TOJKHOCTHBIMH JIMILIAMHU.

Benuaer ympaBieHuecKyl0 MUpaMUIy BEpPXOBHBIM MpaBUTEIb —
Metapu3uk, TpPeBOCXOSAIINNA BCEX COrpa)JaH YYEHOCTbIO, TaJaHTAMH,
onbITOM, yMeHueM. OH—TJ1aBa Kak CBETCKOM, Tak U JyXOBHOM BIIACTH, EMY
MPUHAJICKAT TMPAaBO OKOHYATEIHHOTO PpELICHHs MO BCEM BONpOCaM U
cnopam. Ha mocty BepxoBHOro npaButens MeTapu3uk mpeObIBacT OTHIOAL
HE MOXKU3HEHHO, a JIMIIb JI0 T€X IOp, IMOKAa CPEeAH COJISIPUEB HE MOSBUTCS
YeNoBeK, MPEBOCXOISAIIMNA €ro B 3HAHMIX, HAay4HbIX YyclexaxX, B
CIOCOOHOCTSIX YIPaBIATH TOCydapcTBOM. Koib CKOpO Takoil deIoBeK
nosiBuiics, Metadusuk caM 00si3aH OTKa3aTbCsl OT BJIACTU B €r0 IMOJIB3Y.
MeTapu3uK OCYIIECTBISIET BEPXOBHYIO BIACTh, OMHUPAsSCh HA TPEX BBICIIMX
CBOMX COBETHHKOB, TpaBuTeieii: Momrs, Myapocts, JIr060Bb. OHU TOXE
o0namaloT He3aypsOHBIM  YMOM, BBIJAIOIIMMUCS  OPraHU3ATOPCKUMU
CIOCOOHOCTSIMH, BBICOKUMHU MOPAJIbHBIMHU JIOCTOUHCTBAMHU.

OTU 4eTBEpO — €JAMHCTBEHHBIE U3 MArucTPaToB, KOTOPhIE HE MOTYT
OBITH CMEIICHBI MO0 BOJIE HapoJa U Ha B3aUMOOTHOLICHHS! KOTOPBIX MEXKIY
co0oif Haponq He oOkaszbiBaeT BiIusHUA. OcTalbHble HAYalbHUKH U
JOJKHOCTHBIE JIMLIA, TPEXK]IE YeM MOMAcTh HAa TOT WJIK MHOW Oo(pUIIMaIbHBINA
MOCT, MPOXOJIAT MPOLEAypy U30paHusl.

B «opone Comnnma», rae Her Oornee YacTHOWM COOCTBEHHOCTH,
3emiieieNIue, pemecia M T. J. SBISIOTCA JI€JIOM COBMECTHOIO Tpyna
COJISIPUEB, KOMM BEAAIOT MPABUTEIM C TMOJYMHEHHBIMH UM JOKHOCTHBIMU
munamu — cnenuanucramMu. CooOIa mpou3BEIEHHOE pacIpeeseTcs
CIpaBeIMBO, IO MepkaM HeoOxoaumocTu. Bce, B uem cossgpuu
HYXXJIAIOTCS, «OHH MOJTYYarOT OT OOIIUHBI, ¥ JOKHOCTHBIE JIUIIA TIATEIHHO
CIIEIAT 3a TeM, YTOOBl HUKTO HE Mojdydas Ooiblie, ueM eMy cienyer». He
TOJIBKO obecreueHne Kaxzaoro cojsipusi TpeOyemoil monel MarepuaibHbBIX
Oar W TONeYeHHe O €ero Jocyre, OOIIEHWU, 370POBbE BXOAST B KPYr
obs3aHHOCTE  MOKHOCTHRIX Jinl  «l'opoma Comunay. OHHM — Takxke
IJJAHOMEPHO OO0y4YalOT W BOCIHUTHIBAIOT YJICHOB OOIIMHBI, 3a00TATCS O
COCTOSIHUM HMX JyXa. 3HAUUTEIbHYIO posib oTBoAUT UM T. Kammanenna B
3a00Te O MPOJOJDKEHHH pojaa cossipueB. [ocynmapcTBo BMelIMBaeTcs
(koHeUHO, B WHTepecax oOmiero Ojara) make B TBOPYECTBO IIOITOB,
MpeanuchiBas UM T€ (GOpMbI, B KOTOpPHIE OHM JOJKHBI OOJIEKaTh CBOE
BJIOXHOBEHHUE.

Conepxanne «l'opoga ConHI@» OTYETIMBO JAEMOHCTPUPYET IMpHU-
CyTCTBHE B pPaHHHUX COLMAIMUCTUYECKHX JOKTPUHAX JBYX HPAKTUYECKU
HECOBMECTHMBIX Haual. BepHas olleHKa MHTEIJIEKTyalIbHbIX, HPAaBCTBEHHBIX
U T. II. JOCTOMHCTB YEJIOBEKa KakK (PAKTOPOB, MPU3BAHHBIX OMPEACISATH €ro
MOJIOKEHHE B OOIIECTBE, CIUIONIb U PSAIAOM MEpeIuieTaeTcs ¢ yCTaHOBKaMU
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Ha aBTOPUTAPHOCTb, aCKETHU3M, C HEOpEKEHHEM OT/AEIbHOWU YelloBe4YeCKOU
JUYHOCTBIO, C  PaBHOAYIIMEM K  CO3JaHHI0  COOTBETCTBYIOIINX
OpraHMU3aIMOHHBIX U MPABOBBIX YCIOBUIl 17151 €€ CBOOOJHOTO BCECTOPOHHETO
pa3BUTHA.

BoT onuH HM3 caMbIX pa3uTENbHBIX MPUMEPOB YKAa3aHHOTO MPOTH-
Bopeuusi. Consipuy y4acTBYIOT B MOJIUTUYECKOM MPOIECCE, HO Y4aCTBYIOT
CKOpee B KauyecTBE CTaTUCTOB, MOCKOJbKY TOJIOC UX HE peHIaloIuid, a B
JTy4lIeM ciydae JIIIb COBENaTeNbHbIN. Bepiar ke, 1o cymiecTBy, Bce aena
B TOCYAAapCTBE MpaBUTEIb-TIEPBOCBANIEHHUK (MeTadu3uK) u MOMOTAOIINE
emy Tpu comnpasurens (Moms, JIto60Bb, MyapocTs). JKu3Hb consipues,
B3siTas (DaKTHMUECKU BO BCEX €€ IMPOSBICHUSX, 3apaHee CKPYIyJIe3HO
pacniucana. Kaxaplii Mano-MajabCKM 3HAUMMbIA miar rpaxnaan «[opoxa
ConHua» HampaBiseTcs U KOHTpoaupyertcs. Jlaxke umeHa nonduparorcs «He
cllydaiiHoO, HO ompenensitorcss Metaguzukomy». CoNlspuu yIOBIETBOPEHBI
CBOMM OBITHEM: HUKTO M3 HHMX HE TepnuT, no MHeHuto T. Kammnanemsl,
HUKAKOTO HEJOCTaTKa HA B HEOOXOAMMOM, HU B yrexax. OHU HE OUIyIIaloT
— CKaXeM OT ce0si — CKOBBIBAIOIIETO MX JyXa OAHOOOpasus. DTOT ayX
[apuT HaJ BceM. Y COISPHEB OAMHAKOBOE JKUIbE, OACKIA W THIIA,
OJIMHAKOBBIC 3aHATHS, Pa3BICUYCHUS, CTPOIM MBICIICH, OOBIKHOBEHUS U MPOY.
HenoBTopumocTh Ka)KI0ro OTIEIBHOTO YEJIOBEKa, €ro CaMOCTOSITEIbHOCTD,
WHUIMATUBHOCTh, HAJIMYWe y HEro COOCTBEHHBIX CBOEOOPa3HBIX
notpeOHocTel, ctpemiiennit B «l'opoge ComHIla» 0coOoi IIEHHOCTH HE
UMeIoT. JIOMUHUPYIOT HHTEPECH TOCYAAPCTBA, & MHTEPECHl YaCTHBIX JTUI] —
JIUIIb MOCTOJIBKY, MOCKOJIBKY OHHU SIBJISIIOTCA YacTsIMH rocyaapctBa. He pas
MOBTOPUTCSI TIOTOM B TMOJHUTUYECKUX JIOKTPHHAX COIMAIUCTOB TaKOe
OTTHpaHME Ha JaJeKylo nepudepuro mnoTpeOHOCTed U UHTEPECOB «YACTHBIX
JUID.

TunuuHas a8 MOJUTUKO-IOPUINYECKUX BO33PEHHUI COLIMAINCTOB
paccmarpuBaeMoro nepuoga jaeranb. CHpaBeamuBO yIeNsisli MPHUCTaIbHOE
HY)KHO€ BHHMMAaHHE BOINpPOCAM 3aKOHOAATEIbCTBA, KOTOPOE TOJIKHO
YTBEPIUTHCS B roCy/IapCTBEHHO-OPTraHN30BaHHOM o0riecTBe,
OasupyroiemMcsi Ha OOIIHOCTH MMYIIECTBA, HA MPUHLHUIAX KOJUIEKTUBU3MA,
OHM KpalHEe CKyNo TOBOPWIM (€CIM TOBOPHJIM BOOOIIE) O TMpaBax H
cB000/IaxX MHOWBHUIA, O TPABOBBIX CBA3AX IpaKIaHHHA * U rOCYAapcTBa, O
CUCTeME€ HAJS)KHBIX TapaHTUW TaKWUX TpaB U CBOOOJ M T. 1. DTO, KCTATH
TOBOPSI, OYE€Hb XapaKTEPHO U JJI MOCIEAYIOUIUX TOKOJIEHUH COLUAINCTOB.

37.

[lepBoit cTpaHO#l, YCHEIIHO OCYIIECTBUBIICH PEBOJIONHIO, ObLIa
lonnangus  (Hunepnanael, PecnmyOnuka CoenuHEHHBIX MPOBUHITUI),
BBIZIEp>KaBIasi MHOTOJETHIOI (1565-1609 rr.) 0CBOOOAMTENBbHYIO BOWHY
npotuB (eomanbHON VcnaHWM, MBITaBIICHCS MEYOM M OTHEM HCKOPEHUTH
pacnpoctpanuBIIniics B Hunepnanaax KalibBUHU3M.

Yuenue ['po1usi 0 rocyapcTBe U IpaBe

I'yro I'poruii (1583-1645) - BeIgaronuiics TOJUTAHACKUN FOPUCT U
MOJIMTUYECKUN MBICIUTENb, OJUH K3 OCHOBATEJIEW IIKOJIbI €CTECTBEHHOIO
mpaBa. ['polinio Cyk/IeHO OBLJIO C caMOro paHHEro Bo3pacTta BO30YXIaThb
BceoOIIee YIUBICHHE CBOUMU PEKUMU CIIOCOOHOCTSIMHU.

I'. I'pormii - aBTOp 607€e 90 mpousBenenuii. Ero ocHoBHo# tpyn - "O
mpaBe BOWHBI U MUpa. TpU KHUTH, B KOTOPBIX OOBSCHSIOTCS €CTECTBEHHOE
MpaBo | MPaBO HAPOOB, a TAKXKE MPUHIMIBI MyOaudyHOTro npasa” (1625), B
KOTOPOM YY€HBbIE€ BCEX CTPaH HAXOJWIM CUCTEMATUYECKOE U3JI0KEHHUE BCEX
OCHOBHBIX Hayuaj MPaBOBEACHMUS.
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VYuenne o mpase. ['poruii gBISACH CTOPOHHUKOM MPEMJIOKEHHOTO
eme ApUCTOTENEM JIETIEHMs IIpaBa Ha €CTECTBEHHOE U BOJICYCTAHOBJIEHHOE,
CUMTAET, YTO B IOPUCHPYACHIHMH CIEIyeT pa3inyaTh 'eCTeCTBEHHYIO,
HEU3MEHHYIO 4acTh'" U "TO, 4YTO UMEET CBOMM MUCTOYHHUKOM BOJIIO".

EcrecTBeHHOE TIpaBO MpU 3TOM OMNpPEACISIETCA Kak '"MpeamnucaHue
3npaBoro yma'". CoriacHo 3TOMy IPEIIIMCAHUIO TO WM MHOE ACHCTBHE - B
3aBHCHMOCTH OT €r0 COOTBETCTBHSI MJIM MPOTHUBOPEUHUS Pa3yMHON MpHUpOJeE
YeJoBeKa - MpHU3HAeTcs JU00 MOpabHO TMO30pHBIM, JHOO MOpPAIHHO
HeoOxonuMbIM. EcTecTBeHHOE mpaBO, TakuM o00Opa3oM, BBICTYNAaeT B
KauecTBE OCHOBAaHUS M  KpUTEpUs s  PA3IUUYECHHUS  JIOJHKHOTO
(TO3BOJIGHHOTO) W HEIOJDKHOTO (HEJ03BOJICHHOTO) IO CaMOW CBOei
NpUPOJE, @ HE B CHIIy KAaKOro-JIMOO BOJICYCTAHOBJIEHHOTO (JIIOJbMH WU
O6orom) npeanucaHus (JO03BOJICHHUS WIH 3alPETa).

[losuTuBHOE  (BOJIEYyCTAaHOBJICHHOE)  MpaBO  BBITEKAET W3
€CTECTBEHHOI'O IpaBa M SBISETCS MPaBOM IOCTOJBKY, IOCKOJBbKY HeE
IIPOTUBOPEUYUT €CTECTBEHHOMY mpaBy. [lo3uTuBHOE mpaBo sBiIAETCA
CpPEICTBOM  peaiu3alnuu  TpeOOBaHMIl  €CTECTBEHHOTO  IpaBa  BO
BHYTPHUIOCYIapCTBEHHON XKU3HU U B MeXAyHapoaHoM obmenuu. "[IpaBo He
II0JIy4a€T CBOETO BHEUIHETO OCYLIECTBIIEHUS, €CIM OHO JIMILEHO CHJIBI JJIs
MPOBEJICHUS B )KU3Hb'.

Yuenue o rocynmapcree. I'pouuii gBISIETCS CTOPOHHUKOM TEOPHUU
oOmiecTBeHHOro gorosopa. Ilo ero MHeHMIO, NpU TEpexoAe OT
"eCTeCTBEHHOTO COCTOSHUA" K '"TpakJaHCKOMY OOIIECTBY" M TOCYHapCTBY
clelyeT, 4To B cepe MOJUTHUKU K NMPAaBOBOMY IMPHUHIIMITY CHPABEIMBOCTU
MPUCOETUHSCTCS OTUTUUESCKUN TPUHIIHII TIOJIB3BI (M 11eI1ecO00pa3HOCTH).

JorocynapcTBeHHass CTagus JKU3HHU JIIOAEH  XapaKTepu3yercs
I'poumem kak  "ecrectBeHHOe coctosiHue". B 3TOM  cocTosHHM
OTCYTCTBOBaJla YacTHas COOCTBEHHOCTb, JIFOAM TpeObIBaIM B '"BEIUKOU
npocToTe", HaXOAUINCh MKy co00l "B HEKOoell upe3BbIYaifHON B3aMMHOMN
MPUSI3HU" U TTOJIH30BATUCH "00MIHOCTHIO uMyIecTBa'". [losiBIeHne yacTHOM
COOCTBEHHOCTH, HEOOXOIUMOCTh €€ 3aIUThl MPHUBEIU K TOMY, 4TO "IIOIH
00BeTMHUINCH B TocynapcTBO". ['ocyaapcTBo, ciaeaoBaTeNbHO, SIBISETCS, IO
I'porinio, YMUCTO YETOBEYECKHM YCTAaHOBJIECHHUEM, XOTS OHO U ObLIO, TOTOM
0100peHo 0oroM Kak OarojaeresbHOE NSl yejaoBedecTBa. "['ocymapcTBo ke
€CTh COBEpIIEHHBIM CO3 CBOOOJHBIX JIOACH, 3aKIIOUYEHHBIA pagu
coOJTr0/IeHUs paBa U 00IIeH MOTB3bI".

CymHOCTh TOCyIapcTBa COCTOUT B TOM, YTO 3TO - BJIACTh, AEUCTBUS
KOTOpPOW HE€ TMOJYMHEHbI HUKAKOH NPyroil: BIacCTH W HE MOTYT OBIThH
OTMEHEHBI 110 YCMOTPEHUIO 4yX0il BracTu. OOLIMM HOCHUTEIEM BEPXOBHOM
BIacTH (T. €. CYBEpPEHHUTETA) SBISIETCS TOCYAapCTBO B IelNoM (Kak
"COBEepIICHHBIA CO03"), HOCHTENEM € BIACTH B COOCTBEHHOM CMBICIE
MO3KET OBITh OJTHO UJIM HECKOJIBKO JIUII.

@®opma mpaBlieHUs HE HMMEET CYIIECTBEHHOIO 3HAuYEHUs: '"'Hapon
MOXeT u30paTh 10001 00pa3 mpaBieHUs, KOO TOT WM HHOU MPABOIIOPSIIOK
CIIEyeT OLIEHUBATh HE C TOYKH 3PEHHS NMPEUMYIIECTB €ro (OpMbl, O YeM
CYXJCHHUS JIt0JIel BECbMa PacXoAaTcs, HO C TOUKHU 3PEHHS OCYILIECTBICHHUS B
HeM BouM Jofeil". BMecre ¢ TeM OYEBHAHBI KaK €ro OTPHULATEIbHOE
OTHOIICHHE K TUPAHUU (KOTOPOE OCHOBAHO HA HACWIIMM U TJI€ OTCYTCTBYET
[IPaBOINOPSIIOK), TaK M MPEANIOYTEHUE, OTAABAEMOE E€IMHOJIMYHOU U
apUCTOKpaTUYECKOI (popMaM MpaBiIeHHUS.

I'pounii He oTpULAeT caMy BO3MOXKHOCTb CYBEpPEHUTETa HApoAa
(mpUHAIJIEKHOCTH €My BEpPXOBHOM BIIACTH), OJHAKO, B CBOMX TpyJAax
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OTpoBeprajl, 4To "BEpPXOBHAs BJIACTh BCIOAY U 0€3 HU3bATUS MPHUHAJICKUT
Hapoay, TaK 4YTO rocylapeld, KOTOpbIe 3JIOYHOTPEOISIOT CBOCH BIIACTHIO,
CleAyeT HU3JIaraTh U Kaparthb'.

[IpaBa u cBOOOABI TONTAHHBIX TPEKPAIIAIOTCS C 3aKIIOYCHUEM
corjameHus 00 YUpeKIESHUH TOCYAapCTBa U TpaKIaHCKOW BiacTH. ['poruit
JOMYCKaeT MpaBO MOJJAHHBIX HA CONPOTHUBJICHHE BIJACTAM, HO JUIIb B
ciydae KpalHEH HEOOXOAMMOCTH W TPU YCIOBUHU, €CIM BOOPYKEHHOE
COMPOTHUBIICHUE MOAJNAHHBIX HACWJIMIO HAYAJIbCTBYIOIIMUX JUI[ HE TPUUUHUT
BEJIMYalIIero MOTPSICEHUsI TOCYAapCTBY WM HE PUBEET K THOeI MHOTHX
HETOBUHHBIX.

BoitHa kak TakoBas, corjacHo ['pomnuio, HE HTPOTHUBOPEUHUT
€CTECTBEHHOMY MpaBy: "MO MPUPOJE KAK/bIN ABISETCS 3aIIUTHUKOM CBOETO
npaBa, JJisi 4ero HaMm W naa"bl pyku'. He 3ampemieHa BoiftHa Takxke
00XXECTBEHHBIMHU 3aKOHAMH U TIPaBOM Hapon0B. Ho 3T0 BoBce HE 03HAYAET,
YTO BCE BOWHBI CHpaBeIMBbl. Pa3nuuyas BOWHBI CHOpPaBEIJIMBBIE U
HeCIIpaBeUIUBLIC, [’ pouyii B Jyxe CBOEro IpPUANYECKOro MOAX0Aa K JaHHOU
npoOeMaTHKe MOUYEePKUBAIL, YTO "CIIpaBeIJIMBON MPUYNHON Havyaia BOWHBI
MOJKET OBITh HE UTO MHOE, KaK MpaBOHApYyIICHUE" .

Yyenue CnMHO3BI 0 TOCYIAPCTBE U MIPABE.

Kusspb u nedarensHocTs bapyxa Crinno3sl (1632 - 1677) npotekanu B
YCIIOBUSIX PE3KOro 00OCTpEHHUs HanaJ0K KaJbBUHUCTCKOTO TyXOBEHCTBA HA
peCyOJIMKAaHCKOE TPaBUTENBCTBO, TIOMBITOK JBOPSIHCTBA YCTAaHOBHTH
MoHapxuro. CriiHO3a 0BT COBPEMEHHUKOM PEBOJIIOIUMU B AHTIIMH. OCTphIe
MPOTUBOPEYUS] DMOXHM HAIUIM BBIPAKEHHE B €ro ydeHuu. Ero paboTsl,
MOCBAIIEHHBIE  MOJUTUKO-TIPaBOBOM  mpoOiiematuke:  "borocioBcko-
nonutudeckuit  Tpakt"' (1670) "OTuka, AoKa3aHHas TI'€OMETPUYECKUM
meroaom" (1675) "Ilonmutnueckuii Tpakrat” (1677).

B ocHoBy wuccnepoBannii b. CnuHO3BI NOJIOKEH 3MIMPUYECKUI
Metoll. [To muennto CMHO3bI, €CTECTBEHHOE MPaBO BBHITEKAET U3 MPUPO/IBL.
EcrecTBeHHOE MpaBO - 3TO 3aKOHBI MPUPOJBI "OTKPBITHIE €CTECTBEHHBIM
CBETOM'", T.€. YEJIOBEYECKUM Pa3yMOM.

B ecrectBenHOM coctosHuM, cornacHo CnuHo3e, Bce (ogu u
Jpyrye NpUPOAHbIE CYIIECTBa, YMHBIE U TIIyTIbIE, CUJIbHBIE U c1a0ble) paBHbI
B TOM CMBICJIE, YTO BCE€ OHU OJIMHAKOBO, IO OJAHOMY U TOMY K€ OCHOBAHUIO
HMMEIOT MPaBO Ha BCE MO CBOEMY IMPOM3BONIY M JKEJIaHHUIO, XOTS peajabHoe
coJiep’KaHue U 00bEeM ITUX ECTECTBEHHBIX MPAaB Pa3HBIX JIOAEH (M IPYrux
€CTECTBEHHBIX CYILECTB) Pa3IUYHbI U 3aBHUCSIT OT pa3Mepa ux (pakTuueckoi
Moty (yMCTBEHHOH U (pu3HuecKoil). BrICmii 3aK0H MPUPOIBI 3aKITI0YAETCS
B CTPEMJIEHMU KaXJIOro K camocoxpaHeHuio. OJHaKo B €CTECTBEHHOM
COCTOSIHMM, TJE€ OTCYTCTBYeT Kakoe-muho ofmiee 1 BceX TIpaBo,
caMOCOXpaHEeHHe JI0JeH, JOCTHKEHIE MU CBOMX JKEJaHU U 6e301macHoro
CYIIECTBOBAHHS HE MOTYT OBITh 00ECIICUCHBI.

[ToaTomy HeoOxoammo  00pa3oBaHHE TOCYIapCTBa, KOTOpPOE
BO3HUKAET BCIEACTBHE 3aKIIOUEHUS OOIIECTBEHHOro goroBopa. CoriacHo
CnuHo3ze, "eCTeCTBEHHOE MPABO KaKJIOTO0 B TPAKIAHCKOM COCTOSHUHU HE
npekpamiaercs”. ['1aBHOe pa3inune MEXKIy €CTECTBEHHBIM U I'PaXKIaHCKUM
COCTOSIHUSIMU 3aKJIIOYaeTcsi B TOM, UYTO B TPaKJAHCKOM COCTOSHUU
BO3HHUKAET JOTOBOPHO-YCTAaHOBJIEHHOE BBICIIEE (CYBEPEHHOE) €CTECTBEHHOE
MIpaBoO rocyAapcTBa, T.€. 3[eCh MOSBIsIETCs 00IIee JIIsl BCceX MPaBo U 00U
yKJIaJ, OOIUi TapaHT U 3alUTHUK O€30MacHOCTH, M BCE OOSATCS OJHOTO U
TOTO K€ - BEpXOBHOM (CYBEpEHHOI) BIACTH.
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BepxoBHasi BiacTh, "HE CBS3BIBAETCS HHUKAKUM 3aKOHOM, HO BCE
JIOJKHEI €M BO BCEM IMOBUHOBATLCA".

"JacTHOE TrpaxigaHCKoe TMpaBo', T.e. TMpaBa TpaXkIaHWHA B
rOCyJIapCTBE - 3TO pa3peUICHHBIE B YCIOBUSAX TPAXKIAHCKOTO COCTOSHUS
€CTECTBEHHbIC IIpaBa WHIWBUJIA, T.C. JO3BOJICHHAs BEPXOBHOW BIACTHIO
9acTh €CTECTBEHHOTO IMpaBa.

KputepreM BO B3aMMOOTHOUICHHMSIX WHIUBUAA M TOCYyJapcTBa
SBIIICTCS CTETNEeHb WX pasyMHOCTH. KoHe4yHas 1enp TocymapcrBa -
OCBOOOJMTh KAXKIOTO OT CTpaxa, OOeCrneyuTh ero O0e30MacHOCTh H
BO3MOKHOCTh HAaWJIYYIIMM 00pa3oM YIEep)KUBAaTh CBOE €CTECTBEHHOE IPABO
Ha CYIIECTBOBAaHHE M JEATEIBLHOCTh Oe3 Bpema cebe um apyruMm. "llenb
rocyJapcTBa B JACHCTBUTEIBHOCTH ecTh cBoOona". IloaTromy, HecMOTps Ha
TO, 4TO Bce "00s13aHBI 0€3YCIOBHO HCIOJIHATH BCE MPHUKA3aHUS BEPXOBHOM
BJIACTH, XOTs OBl OHA IOBEJEBaJia MCIOIHATH BEIWYAMIIYIO HEJETOCTh'",
CnuHo3a MpU3HAET €CTECTBEHHOE MPaBO HapoJa Ha BOCCTaHUE, B Cly4yae
HapyLIEHHsI TOCYIapCTBOM YCIOBUNA OOIIECTBEHHOTO IOTOBOPA.

CnuHo3a Bbifenser Tpu (OpMBI TOCylapcTBa - MOHApXHIO,
apucToKparturo u aeMokparuro. [Tpu stom CrinHO3a SBISETCS CTOPOHHUKOM
nemokpatuu. OOHAKO OH HE OTPUIAET MNPHUEMIIEMOCTh MOHAPXUU U
apuctokparuu. Cpean Hux CnmHO3a OTHAeT CBOE MPEANOYTEHUE
denepatuBHO (opMe aAPUCTOKPATHUECKOW PpECIyONUKH, B KOTOpPOM
BEPXOBHAas BJIacTh COCPEOTOUEHA BO MHOTHX TOpOJax.

[Monmutuko-npaBoBoe yueHre CIHHO3BI OBUIO ONPENEICHHBIM IIIaroM
K TOCTIKEHHUIO CYIIHOCTH TocyaapcTBa W mpaBa. Ero crpemienue
OCBOOOJIUTH TEOPUIO TIOJUTHUKU OT MOPATU3UPOBAHUS, TIPUBHECEHUS B HEe
CyOBEKTUBHBIX OIICHOK IMPEIONpPENSINIO OTOXKIECTBIEHUE CHJIBI M IpaBa,
"Momu" M 3aKOHOB MpUpPOAbl. IIpUMEHUTENBHO K TIOJUTHKE TaKoe
OTOXJIeCTBIeHHE B KoHLeNuuu CHUHO3BI CTajJ0 CPeACTBOM OOOCHOBAHUS
"I'paHull rOCYIapCTBEHHOW BJIACTU'", MPOTPECCUBHBIX MOJUTHKO-IIPABOBBIX
MPOTpaMMHBIX TPEOOBaHUH.

[IpencraBnenne o0 cuiae Kak OCHOBE IpaBa OBbLIO OMPEICICHHBIM
BBIXOZIOM 3a paMK{ YHCTO PalMOHAIMCTHYECKHX CXEM, OpPHUEHTHUPOBAJIO
TEOPETUYECKHUI MOMCK OCHOB M 3aKOHOB Pa3BUTHUs MPaBa U TOCyIapcTBa Ha
OTHONICHHUSA, JIeKallkue 3a MpefeaMd  JOrOBOPOB,  COTJAIlICHUH,
BOJICU3BSIBIICHUN OTACTBHBIX U MHOTHX JIMI[, HAMEUAIO MyTh YIIIyOJICHUS
WCKAaHUU B TEOPUU MpPaBa U TOCyapCTBa.

38.

Jlxon Jlokk (1632-1704) - anrmmiickuii ¢umocod - MaTepHalucT, B
CBOUX HCCIICZIOBAaHHIX OMUPAJICS MPEXIE BCEro, Ha IMIUPHUUYECKUI METOA
MO3HaHMA. 3aJI0KWT OCHOBHI JTrOepanu3ma. OCHOBHas paboTa MO MOIUTHKO-
npaBoBoii mpobnemaruke: "O ToCcyaapCTBEHHOM IpaBlIeHUH".

B otnmume ot ['066ca, JIokk cunmTaer BBIpa)KEHHEM E€CTECTBEHHOTO
paBeHCTBAa TOTOBHOCTH JIIOJIEH CIIEIOBAaTh PA3yMHBIM €CTECTBEHHBIM,
NPUPOIHBIM 3aKOHAM. JTa €CTECTBEHHAS! TOTOBHOCTD JIIOJICH MMPUBOIUT UX K
OCO3HAHMIO TOTO, YTO B MHTEpecax oduiero 6jara HEOOXOAMMO, COXPAHHB
cBoOomy, 4acTh (YHKIMM OTIAaTh MPAaBUTEIBCTBY, KOTOPOE IPH3BAHO
obecrnieunTh NanbHeee pa3sutue obmectBa. Kak crneacrsue, He0OX0AUMO
oOpa3oBaHHE TOCYJapcTBa, KOTOpOE CO3MATcsi MYyTEM  3aKIIOYEHHS
OOIIECTBEHHOTO J10TOBOpa. OOIECTBEHHBIM JTOTOBOP 3aKIIOYACTCA MEXKIY
JFOIBMH U TOCYIapCTBOM.

OcHOBHas LIeNb TOCYAApCTBa - 3alllUTa €CTECTBEHHBIX INpaB JIIOJACH,
npaB Ha JXHU3Hb, cBOOOMY M cOOCTBeHHOCTh. Jlerko 3ameTrnth, uTo JIOKK
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CYIIECTBEHHO OTXOAUT OT Teopuu [000ca. ['000c momuepkuBai
aOCONIOTHYIO BJIACTh TOCYAAapCTBA HaJ OOMIECTBOM U JOAbMHU. JIOKK
aKLEHTUPYET JApyroe: JIIOAM OTHAT TOCYJapCTBY JIMIIb 4YacThb CBOEH
€CTECTBEHHOM CBOOOBI. ['0cy1apcTBO 00513aHO 3aLIUIATh UX €CTECTBEHHbIE
npaBa Ha COOCTBEHHOCTh, KM3Hb, CBOOOIY. UeM Oosbiie mpaB y deloBeKa,
TEeM IIHMpe KpYyr ero o0si3aHHOCTeH mepen oduiectBoM. ['ocynmapcTBo mpu
ATOM HE 00J1aJjaeT MPOU3BOIHLHOM abCOMIOTHOM BiacThi0. [IpaBo Ha KU3HB U
BIIQJICHUE HMMYIIECTBOM, CBOOOJY U PaBEHCTBO, YEJIOBEK HE OTUYXKIaeT
HUKOMY W HHU TpHU Kakux oOcrositenbcTBax. OOIIECTBEHHBIM 10TOBOP
MpeArnoaraeT, 1o MHEHUIO JIOKka, 1 OTBETCTBEHHOCTh rocyAapcTBa Nepea
rpaxxaaHaMy. Eciaum rocygapcTBO HE BBIINOJHSAET CBOEro JoJra mepen
JIOJIbMU, €CJI OHO HAPYIIAeT ECTECTBEHHBIE CBOOOIBI - HAPOJ UMEET MPaBO
Ha BOCCTaHUE.

locynapctBo npeacrasnser coboi, mo JIOKKy, COBOKYITHOCTB JTIFOJIEH,
COCIMHMBIIMXCS B OJHO LEJIO€ MOJ 3TUJI0M HMMH K€ YCTaHOBJIEHHOIO
o0IIero 3akoHa MW CO3JAaBIIMX CyJeOHYI0 HHCTAHLHUIO, MPABOMOYHYIO
yIIaXUBaTh KOH(QIUKTHI MEX1Yy HUIMH U HaKa3bIBaTh MPECTYITHUKOB.

Ot Bcex mpouynx (OpM KOJUIEKTUBHOCTH (CeMel, TOCIOACKUX
BJIQJICHUN) TOCYJapCTBO OTIMYAETCS TEM, YTO JHIIb OHO BOIUIOIIAET
MOJINTUYECKYIO BJIACTh, T.€. IPABO BO UMS OOILIECTBEHHOTO OJlara co3/1aBaTh
3aKOHBI JJISl PETYIHPOBAHUS U COXPaHEHUS COOCTBEHHOCTH, a TaKKe MPaBO
MPUMEHTh CUJIy OOIIecTBa JUIsl WCIOJHEHUS 3THX 3aKOHOB M 3allUThI
rocyJapcTBa OT HalaJeHus U3BHE.

JIOKK SBIIANICSA CTOPOHHMKOM pEXUMa 3aKOHHOCTH B JEATEIbHOCTH
rocyaapcTBa. 3akOH B TMOJUIMHHOM CMBICI€ - OTHIOAb HE Jo0oe
MpeNrcaHue, UCXOoJAllee OT TPaKIAHCKOro OOIecTBa B IIEJIOM WU OT
YCTaHOBJICHHOTO JIIOJIbMU 3aKOHOAATENIbHOTO OpraHa. TUTyn 3aKkoHA UMEeT
JUIIb TOT AaKT, KOTOPBIM YKa3blBAET PAa3yMHOMY CYIIECTBY IOBEACHHE,
COOTBETCTBYIOII[eE €ro COOCTBEHHBIM HMHTEpEcaM M Cclykalee oOIeMy
Ouary.

Jlokk mpemycMaTpuBaeT OCOOBIM KOHCTHTYIIMOHHBI MEXaHH3M,
MELIAIOUKA TOCYJAapCTBY BBIXOAUTh 3@ PAMKHA CBOUX ITOJHOMOYMIA,
CTAaHOBSICb TEM CaMbIM JECHOTHYECKUM. Ero Ba)kHeWIIME KOMIIOHEHTHI -
MPUHLMIIB pa3felieHus BJIACTH U 3aKOHHOCTU. YTOOBI He JOmycKaTh
KOHIIEHTPALUK BJIACTH B PYKaX PYKOBOJCTBA, KOTOPOE IMOJYYHIIO ObI TEM
caMbIM BO3MO>KHOCTh OOpaTUTh K CBOEH BBIFOJIE€ M CO3JaHUS 3aKOHOB U
MPETBOPEHUs] HMX B KU3Hb, JIOKK mpeqiaraer HE  COEIUHATH
3aKOHOJIATEIbHYIO U UCIIOJHUTEIBHYIO BJIACTh M MTOAYUHUATH 3aKOHOJATENEH
JENUCTBUIO UMU K€ CO3JaHHBIX 3aKOHOB, OCYIIECTBISIEMbIX UCTIOTHUTEIHHOM
BJIacThi0. KpoMe 3akoHOAATENbHONM M HWCIOJHUTENbHOUW, JIOKK BBIIEISET
emé ¢eaepaTUBHYIO BETBb BIIACTH, IMPEACTABISIONIYI0 TOCYAApCTBO Kak
LIEJI0€ B CHOLIEHUAX C APYTHUMH FOCY1apCTBAMH.

B xnaccudpukamunm ¢opm rocynmapcrBa JIokk mpuaep:kuBaics
TPEXUWICHHOM CHUCTEMBI (IEMOKpPATHs, OJIUTapXHsl © MOHAPXUs1) HE UCKITIOYast
BO3MOYKHOCTh TPOMEXYTOUYHBIX (OopM, HO 00YI0 3aKOHHYIO (QopMy
MIpaBJICHUS OH CTaBUT Ha IMOYBY OOIIECTBEHHOI'O JOTOBOpa, OOBSBIAS €€
MIPOU3BOJHOM  OT  HApPOJHOIO  CYBEPEHUTETa, BO3HHUKAWOIIEW 110
noBepeHHocTH. [lox MoHapxueil, CTOpPOHHHUKOM KOTOPOH OH sIBJIsIICS, JIOKK
MOHUMAJl KOHCTHTYIIHOHHYIO MOHapXHio. AOCOIIOTHAsE MOHApXUsi BOOOIIE
He TpU3HaBaliachk UM (GOPMOI rPaXKAAHCKOTO MPABICHHUS.

['ymanucTudeckoe copep:kanue MOIUTUKO-TIpaBoBoro yueHus Jlokka
0osiee BCEro BHIPAYKEHO B KOHIIEMIIMU €CTECTBEHHBIX MpPAaB YeJNOBEKa. JTO
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YYEHHUE BIIOCIIEICTBUN KPUTUKOBAIOCH 3a TO, 4TO JIOKK Ha3BaJl Majo Npas 1
HE CTaBWJ BONpoCc 00 MX MaTepualibHBIX rapaHtusax. Onmnako B XVII B.
Ba)KHEE BCEro ObLIO AOOMTHCS MPU3HAHMS €CTECTBEHHBIX INpaB JMYHOCTH,
KOTOPBIE JI0 TOTO OTPULAIUCH U MOMUPATUCH (e0aaTbHO-a0COTIOTHCTCKUMHU
rocynapcrBamu. Co3naHHasg JIOKKOM KOHLENIMS IIpaB 4YEJIOBEKAa Ha
CBOOO/y, PaBEHCTBO MU COOCTBEHHOCTh, HE 3aBHCALIMX OT TOCYIapCTBa,
pa3BHBaJIaCh W JOIOJIHAJIACh B IOCIEAYIOIUE BEKa, KOIZAAa CYHIECTBEHHO
MOTOJIHMIICA TiepedeHb "dopManbHbIX" TpaB W CBOOOJ MpaBaMH U
cBoOOJaMH COLIMAJIbHBIMH, KOTOpBIE, OJIHAaKO, IIPAKTUYECKH
HEOCYIIECTBUMBI 0€3 HuX XOTs Obl MOHa4yady U (OpPMaIbHOIO, HO
(byHIaMEHTaJIbHO-T€HETUYECKOT0 OCHOBAHMSL.

39.

Bex IIpocBemenns, kak yacto HazbsiBatoT X VIII Bek, Obu1 BpemMeHeM
HAUBBICILIETO PA3BUTUA T'YMAaHUCTUYECKUX M DPAMOHATUCTUYECKUX Hayall,
CYIIIECTBOBABIIIMX B OYp)Kya3HOHW IMOJIUTHKO-TIPABOBOM Haeosorun. OCTpblid
Kpu3uc (QeomanuszmMa, HEU30EKHOCTh U OIM30CTH  PEBONIOLHMOHHBIX
npeoOpa3oBaHuii B HauOoyiee pa3BUTHIX CTpaHax, COO3 Oyp)Kya3um C
HapoxoM B oOmieil Ooprbe MpoTHB QeomanuzmMa OOYCIOBHIM IIHPOKOE
pacrnpocTpaHeHHe WACATUCTUYECKOT0 YOEXKIEHHsT B TOM, YTO IOCIHE
YHUYTOKEHUS (HE0oJJabHOTO HEpaBEHCTBA M JIECHOTHU3MA TIPSANET 3I0Xa
BCEOOIIIETO CYACThS, MUPA U 0JIaroeHCTBHUS.

OCHOBHBIM METOJOM OOOCHOBaHHUS MOJUTUYECKUX M TPABOBBIX
NOKTpUH Obl1 panuoHanusM. IIpocBemieHne ocBOOOXAANO MOJUTUKO-
MIPABOBYIO HJICOJIOTHIO OT TEOJOrMH. PaloHanucTH4YecKoe MOHMMAaHHE
rocyaapcTsa M IpaBa, CONPSIKEHHOE C BEpOi BO BCECHUIIME Pa3yMHOIO
3aKOHa, B PsJie JOKTPUH YK€ COCOUHSIIOCH C HadajlaMM HCTOPU3MA, C
MOMCKOM OOBEKTUBHBIX (PAKTOPOB, BIUSIONIMX HA TOCYIapCTBO U MPABO.

bypxkya3znas nomutuko-npasosas uupeosnorus @panumu XVTIL B. B
1EeJIOM TPOAOIKIIA  (PUIOCOPCKO-TEOPETHIECKYI0 pPabOTy MBICIUTENCH
NPEIIECTBYIOIINX BEKOB. boiee rimyOokyro pa3paboTKy MONYydMiId yiKe
U3BECTHBIE  BApUAHThl  MPEOAOJCHHUS  TMOJIUTUYECKOTO  OTUYKICHUS,
cBoWcTBeHHOTO (eomamm3my. B Tpymax Pycco Obuta mo cymectBy
BIIEpPBbIE YETKO  OINpelelieHa camMa MmpoljeMa  MOJUTHYECKOro
otuyxaeHus. OcoOeHHocTh IIpocBemlieHus COCTOMT B TOM, 4YTO 3Ty
npobiieMy Mpeanoiarajoch PemnTh MOJIUTUYECKUMH K€ CIocOoO0aMH:
yepe3 BCeBJIACTHE Hapoa, BCECUIIME 3aKOHA, BCEMOTYIIECTBO Pa3yMHOIO
rocyJapcTBa, MOJUTHYECKUE TPe0Opa30OBaHuUs.

B sTOT mepuos ObUTO 3aBEpIICHO pa3BUTHE psifa MOJUTHKO-IIPABOBBIX
KOHIICTIIIM, UM OBLIM MpHUIaHbI Ki1accuueckue Gpopmbl. TakoBbI JOKTpUHA
npaB d4eJloOBeKa M TpakJaHUHA, TEOpHs OOIIECTBEHHOIO J0Tr0BOpa,
KOHLETIIHS BCECUIIUS Pa3yMHOTO 3aKOHA, TOKTPHHA pa3JeIeHHs BIACTeH,
TEOpUs MPEICTaBUTEIbHOM U HEMOCPEICTBEHHON JIEMOKpPaTUH U PN
apyrux. OcoOEHHOCTh COOTHOIIEHUS COAEP)KAaHUS TMOJIUTUKO-TIPABOBBIX
JOKTPUH TOTO BPEMEHM U MX MPOTPAMMHBIX IMOJOXKEHHI COCTOsIa B TOM,
4YTO TEOpETHYECKHE MpPOOJIEeMbl pacCMaTPUBAIUCH 4Yallle BCETO B CBA3U C
OJIM3KOM MEepCHEKTUBOM UX HEMOCPEACTBEHHOTO MTPETBOPEHUS B TPAKTHKY.

Passurocts u 0OCTpOTa KJIACCOBBIX IIPOTUBOPEYUI B
npenpeBooroHHON @paHuuu 00yCIOBHIM MHOT0oOpasue IMOJIUTHUKO-
MIPABOBBIX JOKTPHUH.

I'maBuoit m oOmeit wuaeedr IlpocBemenuss OBIIO HHU3BEPKEHHUE
COCIIOBHO-()E0JAILHOTO CTPOS M YUpEeXJAeHHE O0IIecTBa, OCHOBAHHOTO HA
paBEHCTBE JIIOJIC, WX mpaBax W cBobomax. B mpomecce oOCyxaeHus
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MPUHIIMIIOB OpraHu3alnuu OyAyniero o0IiecTBa MOCTOSHHO CTaBUIICS
BOIPOC O  CBA3M  OTHOWIEHUH  COOCTBEHHOCTHM CO  CTEINEHBIO
OCYIIECTBUMOCTH TIpaB W CBOOOA JWYHOCTH. bypikyasHol crama Ta
MOJIMTUKO-TIPABOBAs UJCOJIOTHs, KOTOpast 1100 MpHU3HaBala HEYCTPAaHUMOCTh
MMyIIecTBeHHOro HepaBeHcTBa (Bombrep, MonTeckbe u 1p.), Jm0O
mpenajarajga CMArYUTh KpallHOCTH OOTraTcTBa M HUILETHI, B KaKOH-TO Mepe
YpaBHATH MMYIIECTBA JIIOJEH, OCTaBUB COOCTBEHHOCTHh dacTHOU (Pycco m
ap.). Ot OypKya3HOH oOTIM4Yasach KOMMYHUCTHYECKAs HJICOJIOTHS,
OCHOBHasi HJesd KOTOpPOW COCTOsUla B 3aMEHE 4YacTHOW COOCTBEHHOCTH
OOIIHOCTBIO UMYIIECTB. Ba)KHBIM [OMOJIHEHHWEM K IMPOrpaMMe CO3JaHHs
rpaXXJaHCKoro  oOmecTtBa  OBIIO  MPEACTABICHHE  TEOPETHUKOB-
KOMMYHUCTOB O HEOOXOZMMOCTH MaTepHajbHBIX, 3KOHOMHYECKHX
rapaHTuil mpas U cBOOO/I TMYHOCTH.

Hapsny ¢ wMHOroo0pasueM OypikKya3HbBIX —IOJHTHKO-TIPABOBBIX
nokTpuH B mepuoj [IpocBemieHust ckiaaabiBajoch pazHooOpa3ve TUIOB
KOMMYHUCTHYECKOW MOJIUTUKO-TIPAaBOBOM mueonoruu. CyliecTBEeHHBIM
OTXOJOM OT TpaJWLMOHHOrO, wuaymero ot Ilnatona wuneana
roCyAapCTBEHHOT0 KOMMYHHM3Ma CTaJd BO3HHUKIIME BO DpaHIUM HICH
0e3rocy1apCTBEHHOTO0 KOMMYHH3MA.

Wneun rocynapcTBEHHOr0 KOMMYHH3Ma HM3JI0KEHBI B COUMHEHUAX
Mopennu u B gokyMeHTax "3aroBopa BO MMs paBeHcTBa". B mpomecce
pa3pabOTKU MPOEKTOB PEBOJIIOIMOHHOM TUKTaTyphl U  Oyayliero
roCy/IapCTBEHHO-KOMMYHHCTHYECKOTO  oOmiectBa  0a0yBHCTHI  yike
BBICKA3bIBAIM OMACeHHs] O BO3MOXHOM YCTAaHOBJIIEHHHM TOCIOJCTBA
MPUBWICTUPOBAHHBIX ~ YUEHBIX-CIEIUAINCTOB HAJl MPOCTHIM HAPOIOM,
UCKaJM TapaHTHM MPOTUB Takoro rocmojcTBa. besrocynapcTBeHHbIN
KOMMYHU3M IpexacrasieH uiesmu Jlemana, Mapemans, Mense. Ecnm
nepBasi pa3HOBUAHOCTh KOMMYHHM3Ma He MUIa Jajee UIed MOTYUHEHHS
rocyJapcTBa MHTEpecaM HapoJla, YBEKOBEUMBas IMEpBOE, TO BTOpas W3
HUX YK€ Jeialla IIaru K HACHHOMY HpPEOoJIONICHUI0 U MOJIUTHYECKOTO
OTUYXXIECHHS, U caMoro rocyaapcra. OnHako ormajaeHue HaJoOHOCTH BO
BJIACTH MPEATNOaraioch Mpu TAKOM YIPOILIEHUN YeIOBEYECKUX OTHOUICHHIA,
IpU KOTOPOM HCYE3JIM BCE WMJIM MOYTH BCE NOCTMXKCHUS IMBHIN3ALMH U
KYJIbTYpBI.

borarctBo  comepaHUST W CIOXKHOCTh  HJCOJOTHH  BIOXHU
[IpocBemnienuss OOyCIOBWJIM €€ MOrydee BIUSHHE Ha pa3BUTHE BCEX
HaNpaBJICHUH MOJUTUKO-IIPABOBOM MBICIH TOI'O BPEMEHHU U TOCIEAYIOIINX
BPEMEH, HEMpexojsiiee 3HAYeHHEe U AaKTyaJbHOCTb MHOTHUX W]l
IIPOCBETUTEINICH.

40.

ITonutuko-npaBoBas Mbicinb CIIIA B paccMaTpuBaemblii IepUOJ
MIpe/ICTaBJIeHA B IBYX HAIPABJICHUSX:

panukanbHO-nemokpatuueckoM  (T.  JDxeddepcon, benmxamun
O®pankiauH) U B TeueHue denepanuctoB (Anekcanap [NamwmibroH, J[xeiimMc
Menucon).

PanukanbHO-AeMOKpaTHUECKOE HalpaBJIeHHE.

SpkUMH TIPEACTAaBUTENSIMH JTaHHOTO TEUYCHHs SBIAIOTCS Tomac
Jxeddepcon (1743-1826) u benmxamun @pankiaun (1706-1790).

[HomuTtuko-npaBoBble  B3rsAAbl  JxeddepcoHa BbeIpaswiiuCh B
Hexnaparuu nezaucumoctu CIIA (1776), "3ameTkax o mrare Bupxuaus"
(1785), 3akone mrTata o penuruo3Hou cBodone (1777) m B mpousBeneHUn
"O6mmit 0630p nipaB bpuranckoit Amepuxu'.
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T. Jlxedpdepcon mpoosriamaer cBoOOIy, PaBEHCTBO, MPaBO Ha
cuacThe, MpaBO HapoJa Ha camoylpaBieHHe. ['oBopuUT 00 00sS3aHHOCTH
HapoJa Ha BOCCTaHHe: HApOJa JOJKEH TMOAHATHCS TMPOTUB 'IIOXOrO
npaButena”’. B cBoux paboTrax OH Takke OTPHIIACT MICI0 BEYHOCTH U
HEU3MEHHOCTH KOHCTUTYLIUH.

Jbxeddepcon monpasnenser MpaBa Ha JIMYHBIE U TOJUTUYECKHE.
[IpaBo 9acTHON COOCTBEHHOCTHM HE OTHOCUTCS K €CTECTBEHHBIM IIpaBaM.
AMepuKa JoJbKHA OBITh CTPAHOM CpelHuX COOCTBEHHHMKOB, TJI€ TOCYAaPCTBO
MMEeT TMpaBO KOHTPOJUPOBATH M  PEryjlupoBaTh  pacHpeeseHue
COOCTBEHHOCTH.

Bompoc o pabctBe - OHO MAOMKHO OBITH OTMEHEHO, paJIuKa-
JE€MOKpPAThl CYMTAIM €r0 MO30PHBIM C TOUKH 3PEHHsI €CTECTBEHHOIO IpaBa.
Jlxeddepcon paToBall 3a MOCTENEHHYIO OTMEHY paOCTBa, BHICTYMNAN TIPOTHUB
€ro pe3KOil OTMEHBI: CHayaja CIeAyeT OCBOOOXIaTh HOBOPOXKIAECHHBIX
paboB, MOTOM OCTAJIBHBIX - C HajJeleHHueM ux 3emiei. [Ipenmornaramock
3acenenue  pabamu  3amagHbix  Teppurtopuit  CIHA.  Ilpu  stom
MOAYEPKUBACTCS HEOOXOIUMOCTh TPEABAPUTEILHOTO 00pa3oBaHMs pPadoB.
Onnako cam Jxeddepcon, Oymyunm mnpesupentom CIIA, pabGctBOo He
OTMEHWJI, TaK Kak cTpeMuics K coxpaHeHuto eauHctsa CIIA, a ormena
pabCTBa YaIe BCero BICYET 3a CO00M TpakTaHCKYIO BOWHY.

Jbxeddepcon sABISETCS CTOPOHHUKOM OSrajuTapu3ma (TpUOPHUTET
rocyaapcTBeHHOM cooctBeHHOCTH), CIIIA - ctpana cpennero kiacca. [lpu
3TOM OH BBICTYNAeT MPOTHB MPOMBINUICHHOTO KAalMTAaTu3Ma, 3a arpapHoe
pazButue CIIA. [IpoTUBHUK HAEH KOMMYHH3Ma, COLIMATIN3Ma.

Cpenn ¢opm mnpasinenus Jxedhdepcon mpuszHaBam  TOJIBKO
pecnyOnmuKaHCKyr0. [ JaBHBIA — TpW3HAK  pecnyOauKaHCKONW  (opMbl
npaBJeHUs - BceoOlee paBHOE W30MpaTenbHOE MPABO, YCIOBHEM KOTOPOTO
ABIIETCS 00pa30BaHKE U MPOCBELICHHE.

@opmbl temokpaTtun. Jxeddepcon moapasiessl AeMOKPAaTHIO Ha
MpeCTaBUTENbHYI0O U mpsmyto. [lpu mpsimoil gemokpatuu  Ooiblioe
3HaYeHWE MMEET pa3BUTHUE OPraHOB MECTHOTO  CaMOYIpPaBJICHUS.
JleMokpaTusi JOJKHAa CTPOUTHCS HA OCHOBE MPHUHIIMIIOB HApOIHOIO
CyBEpEHHUTETAa W paszfencHus Biactel. I[lepBoHayanbHO BBICTYHaAn 3a
BEPXOBEHCTBO 3aKOHOAATEIBHOM BJacTU. B nanpHeimemM - 3a CHIbHYIO
3¢ EKTUBHYIO UCTIOIHUTENBHYIO BIACTb.

Jxedbdepcon o npaBy CUUTACTCS OCHOBAaTeJIeM
KOHCTUTYIIMOHANTN3MA. KOHCTUTYIINS TOMKHBI OBITH IPUHSTA HAPOJIOM, a HE
napaameHToM. [Ipy 3TOM HHM OJHO TOKOJEHHE HE JOJDKHO CBS3BIBATH
CBOMMHU O0SI3aHHOCTSIMH CJICYIOIIEE.

Anexkcanap ['amunbToH (1757-1804 r1.) OB OHUM U3 TeX Haubosee
BUJHBIX TMOJIUTUYECKUX JesATenei mnepuoma obOpazoBanus CIIA, ubu
TEOPETUYECKHE BO33PEHHMS] U MpaKTHUecKas JesATENbHOCTh OKas3alld
pematoniee Bo3aeicTre Ha coaep:kanue Koncrurynuu CHIA 1787 r.

["aMunbTOH MpHUHAIEKAT K YUCTY Hanbosee BIUSATENbHBIX JHAEPOB
(benepanucToB, CUNTABIINX, YTO (eAepPaTUBHOE YCTPOMCTBO MPEOI0JICBACT
cmabocts kKoH(penepatuBHo opranuzamnuu CIIA, 3akpennennoit "CraTbsiMu
koH(penepanuu" 1781 r. Tombko cuiIbHAs MEHTpalbHAs BIACTh, MO HX
MHEHHUIO, CIOCOOHAa co37aTh IPOYHOE TOCYAapCTBO U HE JONMYCTUTh
JaTbHEUIEro pa3BUTUS JEMOKPATHYECKOTO JIBUKEHUS MAaccC, BO3POCIIETO
nmocie moOenpl B BoitHe 3a HezaBucUMOCTh. Deneparusi, yTBEpKIal
amuneToH, Oyner O0apbepoM, MPEMATCTBYIONIMM BHYTPEHHUM pa3jopam U
HapOJHBIM BOCCTAHUSIM.
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®denepanuctbl  (HAKTUYECKH TPEACTABISIIA  WHTEPECHl  KPYITHOU
TOProBOM u IIPOMBILIICHHOU Oypxya3zuu u [JIAHTATOPOB.
AHTH(EACPATUCTHl BBIPAKAIN YCTPEMIICHUS MAJIOMMYIIMX W HEUMYIIUX
CIIOEB HaceleHus - (pepMepoB, MEITKUX MPEINPUHUMATETICH M TOPTOBIIEB,
HaeMHBIX pabOYHX.

[Honutnueckue no3uunu I"'aMuUIbTOHA ONMPEEIUIIUCH €Il B MEPUO,
MpeamecTBoBaBIni BoiiHe 3a HE3aBUCHMMOCTH, KOTJla OH BBICTYHMal 3a
MHUpPHOE YperyJIMpoBaHUE KOH(QIIMKTA, KoMmIpomucc ¢ Amnrmuei. Ero
TEOPETUYECKHE BO33PCHUSI BIIOJHE COBMAJAIM C ATOM mo3unuen. OHH
CJIOXKUJIUCH TOJ PEIIAIONIMM BO3JCHCTBUEM TEOPHUM pa3/elieHus BllacTen
MoHnTeckbe, Ha KOTOPOTO, KaK U3BECTHO, OOJIBIIIOE BIEYATIICHUE TTPOU3BETIO
KOHCTUTYLIMOHHOE YCTPOMCTBO AHIJIMICKON MOHAapXWH. JTO YCTPOMCTBO
laMunbTOH M cuuTan HEOOXOIWMBIM TOJIOXKHUTH B OCHOBY KoHCTHTYIMH
CIIIA.

OnHako JIOTMKa OCBOOOAMTENIBHOW OOpPHOBI KOJOHHMMA BBIHYAMJIA
[amunpTOHA TPU3HATH BO3MOXHOCTH peCIyONMKaHCKoro crpos. Ho
00s3aTeIbHBIM ~ YCJIOBHEM JTOTO OH CYWTAT  CO3/IaHWE  CHJIBHOU
MNPE3UAECHTCKOM  BJIACTH, MaJO0 4YEM OTJIMYAIOLIECKWCS OT  BJIACTH
KOHCTUTYIITMOHHOTO MoHapxa. [Ipe3upeHt, mo ero MHEHHIO, JIOJKEH
M30UpaThCs MOKU3HEHHO U 00J1a71aTh IMTMPOKUMH TTOTHOMOYHSIMH.

Cam mapnaMeHT MBICIIUJICS UM KakK JBYXIAJaTHBIM, CO3/1aBaeMblidi Ha
OCHOBE M30MpaATENHbHOTO TIpaBa C BBICOKMM HWMYIIECTBEHHBIM I[EH30M.
Jlenenne mmojmeld Ha OorarblIXx M OCIHBIX, a COOTBETCTBEHHO Ha
MPOCBEIICHHBIX W  HEMPOCBEIIEHHBIX, CIOCOOHBIX W  HECIOCOOHBIX
VIOPaBIATh JeJdaMu  OOIIeCTBA HMEET, IO YTBEPXKICHHUIO [ aMIIbTOHA,
€CTECTBEHHOE MPOUCXO0XKICHUE U HEYCTPAHUMO.

He Bce unen ['amunbrona O0bimn BocupuHatel Koncruryrmeit CIIIA.
Ho xak oOmass HampaBiIeHHOCTh, TaK W OoJbIas YacTh KOHKPETHBIX
npennoxeHuit 'amunbpToHa ObUM TPUHSTH KOHCTUTYIIMOHHBIM KOHBEHTOM.

41.

[TonuTraeckue uaen, KOTOphIE BhIpakajia B pAaCCMaTPUBAEMYIO AIIOXY
pycckasi TuTepaTtypa, ObLUTH HACTONBKO YKU3HEHHO BAXKHBIMU JUISI PYCCKOMH
rOCyJIapCTBEHHOCTH, OHM B TaKoW OOJBIIONW CTENEeHW 3aTparuBajiu
KU3HCHHBIE HMHTEPECHl PYCCKOrO OOIIECTBa, YTO HANPOYb HCKIIOYAIN
CIIOKOMHOE JIOTHYECKOE PACCyKJEHUE, a 3HAYUT, K POPMY CyXOro HayIHOTO
TpakTata. PycCkuii MBICIHTENb, >KEJIaBIIMK BBICKA3aTh TaKWE HJIEH,
Hen30€KHO JODKeH ObUT  CTaTh CTPACTHBIM  OOJIMYUTENIEM WK
MPOTOBETHUKOM.  Pycckasi monmTHuYeckass MBICIHh — 3apoXkaaliachk ¢
MOSIBJICHUEM CpElId PYCCKUX CO3HAHHS OTBETCTBEHHOCTH 32 CYIhOY CBOETO
oreuecTBa, Pycckoii 3emun, TocygapcTBa C KpaTKUM, KakK BBIKPHK,
HazBanueM 'PYCB".

[Tonutnueckue uaen B npousBeneHnn Unapuona "CiaoBo 0 3aKoHE U
baaromaru"

B wucropuro mpaBociaBHOW pycckod LiepkBu MmapuoH Bomien Kak
MEPBBIA MUTPOMOJHUT K3 PYCCKUX, O HEr0 3Ty JOJDKHOCTH 3aHUMAaJu

CBAILIEHHOCTYKUTENN TOJIbKO rPEYEeCcKOro MPOUCXOXKACHUS,
MPUCBIIIABIINUCCA U3 Koncrantunonoims.
I'naBHoe TBOpenue Mnapunona — "CnoBo o 3akone u binarogatu" —

co3gano uMm B mepuon mexay 1037—1050 rr. (OguH U3 COBpEMEHHBIX
uccienoBareiei, MPeINpUHSBIINI TMONBITKY YCTaHOBHUTH 0ojiee TOYHOE
BpEMs IOSIBJIEHUSI 3TOT0 NPOM3BENCHMsI, Ha3bIBaeT naty 25 mapra 1038 r.)
Ucnonp3yemplii  371eCh 111 0003HAYCHUSI €r0 JKaHpa TEPMHUH 'CIIOBO"




72

NpUAYMaH Y4YeHbIMM — caM lnapuoH Has3bIBaeT CBOE€ NPOU3BEICHUE
"moBecthi0" ("O 3akonl3, Mocbem nanpHeMb, u 0 bnaromatu u Vcrtune,
XpUCTOCHMB OBIBBIIMUMB, TOB13cTh cH ecTh".) M 3TO Ha3BaHHWE B TOJTHOU
MEpEe COOTBETCTBYET €ro CTuito — WinapuoH [OEWCTBUTENBHO 3ECh
IIOBECTBYET, pAacCKa3plBaeT. OJTO HE YTO HHOE, KaK IpPOMNOBENb,
MPOU3HECEHHAs B OJJHOM U3 LIEPKOBHBIX XpaMoOB. MiapuoH, oiHako, ee He
TOJIBKO TIPOM3HEC, HO W M3JIOXWI Ha Oymare. [losToMy OH Ha3bIBaeT cBoe
TBOPEHUE HE TOJIKO IMOBECTHIO, HO U MMUCAHUEM.

Honutnueckue unen Baagumupa MoHomaxa

Brnagumup Monomax (1053—1125) — 3HakoBas ¢urypa B
HCTOPUU PYCCKOW TMOJMTUYECKON HJIICOJOTHH, BOIUIOMIAIOMAs COO0OM
ujean PYCCKOro KHs3sl, caMOJEpXkKla, Laps U OJHOBPEMEHHO UJCHO
MPEEMCTBEHHOCTH IIapCKOM BJacTH Ha PycH OT MMIepaTopCcKoil BJIACTH B
BuzanTtuu. B 3TOM cBOoeM KauecTBe OH HaMHOTO mepexun snoxy Kuesckoi
Pycu.

B counnenusx XVI B. (Hanpumep, B "Ckazanuu o Benmukux KH3bIX
Brnagumupckux Benukoit Pycu", B HUKOHOBCKO# J€TONHMCH) B Ka4eCTBE
JapuUTeNsi PYyCCKOMY KHSI3I0 aTpUOyTOB IapCKOM BIIACTH HA3BIBACTCS, KaK
npaBmwio, Koncrantun MoHoMax. JTo siBHas OMIMOKA, MOCKOJIBKY OH yMep
eme B 1054 r., omHako omuOKka He clydaiiHas, a, CKOpee BCEro,
co3HatenbHasg. O TOM, UYTO JapuTeNieM BBICTyNal HMMEHHO Aunekcuil I,
npsiMo ToBOpAT BockpeceHckas u ['ycTuHCKast JIETONUCH.

@opMUpOBaHUE MTOJIMTUYECKON UIE0JIOrMU MOCKOBCKOr0 rocyaapcrsa

[TonuTrnueckune u mpaBoOBbIE UIEU "HECTSIKATEIHCTBA"

"HecTsokaTenbcTBO" —  9TO  HMIECOJOTHUYECKOE  TEUEHHE,
odhopMuUBIIEECS B paMKaxX PYCCKOW MPaBOCIaBHON IIEPKBH BO BTOPOH
nojnoBuHe XV — Havame XVI B. B kauyecTBe TIJIaBHBIX MPOBOJHUKOB

JAHHOT'O TEYEHUS BBICTYIIUIIN MOHAXHU 3aBOJIKbS, [IOITOMY B JIMTEPAType OHO
4acTO UMEHYETCsl YUEHUEM WUJIU IBUJKEHUEM ''3aBOJDKCKUX CTapLeB'.

[lonuTryeckass CTOpOHAa JaHHOTO YYE€HUs NPOABIAIACH HE
TOJBKO B BBICTYIUIEHHHM €T0 MPEACTaBUTEIEH MPOTHUB MOHACTHIPCKOIO
3emieBnageHus. Ompenensdss CBOE OTHOLIEHHME K BHEIIHEMY MHPY,
HECTsDKATe Hen30€KHO JOJDKHBI ObUTH BBIPAa3UTh COOCTBEHHOE OTHOIICHUE
U K TOCYAapCTBY, U K APCKOW BJIACTH, U K 3aKOHY. OHU HE MOTJIM YUTH
U OT pemIeHus NpoOJeMbl COOTHOIICHUS TOCYJAPCTBEHHOW BIIACTH H
BJIACTH IIEPKOBHOW — OJHOW W3 BAXHEUIIMX MOJUTHYECKUX MPOOIEM
pycckoro obmiecTBa kKak B amoxy Kuesckoit Pycu, Tak u B 3moxy MockoBuu.

MHoroe B CyIIHOCTH HECTSKATEIbCTBA PACKPBIBAECTCS Yepe3 TUUHOCTH
U cyap0Obl €ro WACOJOroB M CTOPOHHHKOB. [losToMy, mpexae uem
W3Jarath COJep)KaHue NaHHOTO YYEHHS, 0OpaTuMCs K UX OuorpadusM.

['maBHBIM HJI€OJOTOM HECTSIKATENbCTBA OBLT TpemnonoOHbId Hwun
Copckuii (1433—1508). O XKu3HU €ro COXpPaHUIJIOCH MaJl0 CBEICHUM.
W3BeCTHO TOJIBKO, YTO MPOUCXOAMI OH U3 O0SIpCKOro poaa MalKOBBIX.
B ronoctm cBoeit obutanm B MoOCKBe, 3aHMMasCh IEpPENUCHIBAHUEM
OorocnyxeOHbIX KHHUT. Eme B Mollogple TOIbI TPUHSI MOHAIIECKUI
noctpur B Kupuuio-benozepckoM MoHacTeipe. bbll B ydyeHHUECTBE Yy
3HAMEHHUTOTO B T€ BpEeMEHa IO CBOWM JaoOpoxaerensM crapua [lancus
SpocnaBoga.

IMonutnko-npasosoe yuenue Mocuda Bomorkoro
Nocud Bomoukuit (1440—1515) BxoauT B TUICSAY CaMbIX
BBIIAIONIUXCS JIeSITeNed U MACO0JI0r0OB PYCCKOW MPAaBOCIABHON LIEPKBU 3a
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BCIO €€ UcTopHto. Ero akTuBHas A€ATENbHOCTh NMPUIILIACH HA MOCIEAHIOO
Tpetb XV —Havano XVI B., T.e. Ha BpeMs, KOrza ILIe MpoLecc CTAHOBICHUS
MOJINTUYECKOM CHCTEMBbl M O(QUIIMATBbHOW HUIE0JOTUH MOCKOBCKOTO
rocygapctBa. M oH chirpal B 3TOM IpOLECCE OrPOMHYIO PpOJIb.
[Ipaktuueckue ycunmus HMocuda Bomomkoro um ero mocnemoBareneit —
nocu(IITH — BO MHOTOM OTPEIEIUIIN XapaKkTep BHYTPEHHEH OpraHu3amuu
PYCCKOW TIpaBOCIAaBHOW LEPKBU, MECTO IMOCIEAHEW B MOJUTHYECKOM
cucteMe MOCKOBUM, B3aUMOOTHOLIEHUs LEPKBHU C BEPXOBHOU
rocyaapctBeHHOU BiacThio. ChopmynupoBaHHbie xe Mocudom Bomomknm
TEOPETUYECKUE TIONOKEHHUS, KAacalolluecs CYMHOCTH U  QYyHKIUH
BEPXOBHOM TOCYIapCTBEHHOW BIIACTH, JIETJIU B OCHOBaHWE O(DUIIMAIBHON
MOJUTUYECKON ueonorun pycckoro odmectsa XVI—XVII BB.

Honutnueckue uaeu Anapes Kypockoro

Anpapeit  KypOckuit  (1528—1583) mnpuHamnexan K 3HATHOMY
KHsDKecKkoMy poay PropuxoBuueil. 110 OTIOBCKOW JUHUU OH MPOUCXOIMIT
ot kHsA3s1 CmoneHckoro u Spocnasckoro denopa PoctuciaaBuua (0koio
1240— 1299), xoTopbIii B CBOIO OYEpEnb SIBISJICS IMOTOMKOM B JECATOM
kojeHe Benukoro kHsa3s KueBckoro Bmagumupa Cesitoro. Ilo
MaTepUHCKOW ke JUHUM KHI3b KypOckuil ObIT B POJICTBE C CYNPYrou
NBana I'po3znoro Amnacracueir PomanoBHoW. Ero mnpanen Bacunmii
Bopucosuu TyukoB-Mopo3oB u npagen Anacracuu Man bopucoBud Obun
pomHbBIMU OpaTbsamu. "A Tas TBOS mapuna MHI3, yOoromy, OJVKHSISA
cpoanuna"”, — ormeuan: kHA3b KypOckuii B OJIHOM M3 CBOUX IOCIAHUN
HBany ['pozHoMmy.

Brnors no 1564 r. Anapeit KypOckuil sBisuics Onmmkaiimmm
CIIOJABMKHUKOM pPYCCKOTO 1aps, BIUATEIbHBIM LAapCKUM BOEBOJOM.
Bonee toro, on 6bu1 ogHuM u3 modumieB MBana 1V. [1o cBuaerenscTBy
caMoro KHs3s, B KoHIe 1559 r. napsp, noceutas ero Ha BoiiHy B JIMBOHHIO,
ckazan emy: "S MpUHYXACH WM caM WATH MPOTUB JMBOHIIEB, WIH TEOS,
JF0OMMOTO MOETO, TOCNIATh: WU M MOCTYXH MHE BepHO'". OgHAKO K KOHILY
1563 r. orHomenue MBana ['poznoro k Auapero KypOckoMy H3MEHUIIOCH.
Kus3p mpeObiBan B 3TO Bpemst B Jleprnre, HO BepHbIE €My JIIOJIH,
HaXOJUBIIHMECS TMPH IMAPCKOM JBOPE, COOOIIMIIM, YTO Iaph OpaHUT ero
"rHeBHBIMH cioBamu'. Omacasich, 4TO 3a 3TOM OpaHBIO MOCIENYeT HEUTO
Oonee crpamHoe mist Hero, KypOckuii Oexxan BecHou 1564 r. B JIuTBy M
MOCTYIHII Ha ciyx0y K kKopouto [lonsckomy U Benukomy KHs310 JINTOBCKOMY
Curuzmynny II ABrycty. Yke OCEHBbIO YKa3aHHOTO Tro/ia OH NPUHUMAET
y4acTue B BoiiHe mpoTuB Poccum.

[TonuTuKO-NIpaBoOBbIE KUJIEH B epBoii nojoBuHe XVII B.

CoOpbitus "Cmyts" Hagasia XVII B., a IMEHHO: BollapeHHE HA PYCCKOM
MPECTONIE CaMO3BaHIA, 3aXBaT MOCKBBI TOJISIKAMH, pPa3rysl BaKXaHaJuu
HAaCHUJIMK MHOCTPAHLIEB HAJl PYCCKUMH JIFOJIbMH, B TOM UYHCJIE€ U HAJl CAMBIMHU
3HaTHBIMM W3 HHX, HAAPYraTrelbCTBO HAJ PYCCKUMH MPAaBOCIABHBIMU
CBATBIHSMH, TJIyOOKO OCKOpPOJSUIM W YHWKald  HalUMOHAJIbHOE
JOCTOMHCTBO pYyCCKOro oOmiecTBa. B pe3ynbTaTe B HEM NpPOU30LIEIHT
HACTOSIIIMN B3pPbIB MATPUOTUYECKUX YYBCTB. DXO JAHHOIO B3pbIBA SICHO
OTpPa3swIoCh B colepkaHuu pycckou ymreparypsl XVII B. IIpumenuTensHo
K€ K MOJUTUYECKONW M MPaBOBOM MII€OJOTUM PoccrM yKa3aHHOTO CTOJIETHS
MOKHO CMEJIO TOBOPUTH 00 YCHJICHUU B HEH HAIIMOHAIBHOTO Hadaa.

42.

B camom konme XVIII B. B I'epmanum 3apoaunocs U B IEpBOH
nojoBrHe XIX B. caenajsoch BeChbMa BIUATEIBHBIM B H3YyYCHHHU IpaBa
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0oco0oe HampaBJICHHE WCCIIENOBAaTeILCKOW MBICTH. B  1meHTp cBomx
TEOPETUKO-TI03HABATEIbHBIX UHTEPECOB OHO MOCTAaBUJIO BOIIPOC O TOM, Kak
MIPaBO BO3HUKAET U KaKOBA €ro UCTOPHSI.

OCHOBOIIOJIO)KHUKOM HaIpaBJIEHUs] B IOPUCIPYAEHLUH, MOIYYUBIIErO
HaWMEHOBAaHHE HMCTOPUYECKOW IMKOJBI TpaBa, siBisercs . I'yro (1764—
1844) — mpodeccop I'eTTUHTEHCKOTO yHUBEpCUTETa, aBTOp 'YUeOHHKA
€CTECTBEHHOT'O TpaBa, KaK (Ppriocopuu MO3UTUBHOTO MpaBa, B OCOOCHHOCTH
— yacTHOro mpasa". Bumneilmum mnpencraBureneM 3Toil mkonsl O6but K.
Caunbn (1779-1861), wu3noxuBmmii cBoW B3MsIAbl B kHUTE "[IpaBo
BiaageHus", B Opomrope "O mpu3BaHMM HANIETO BpPEeMEHH K
3aKOHOJIaTENIbCTBY M MPABOBEICHUIO" U B 6-TOMHOM. counHeHuu "Cucrema
COBPEMEHHOI0 PUMCKOro Ipasa'. 3aBepllaeT 3Ty I'pyHIy NpeACTaBUTENEH
ucropudecko mkoiael mpaBa [, Ilyxta (1798-1846), ocHOBHBIC
npousBeieHus1 Kotoporo — "O6bsrunoe npaBo" u "Kypc unctutymit".

EcTtecTBeHHO-IpaBOBYI0  JOKTPUHY W  BBITEKaBIIME U3  Hee
JEMOKPAaTUYECKUE U PEBOJIOLMOHHBIE BBIBO/IBI HCTOPUYECKAS ILIKOJA ITpaBa
n30pasia TJIaBHOM MHILIEHBIO JIJISi CBOMX HamaJoK. JTa JOKTpHHA BbI3bIBalia
HE/IOBOJILCTBO CBOMX IMPOTHBHHUKOB TEM, YTO JOKa3blBala HEOOXOIUMOCTh
KOPEHHOI'O M3MEHEHMsI CYIIECTBYIOLIEIO CO CPEIHUX BEKOB IOJIMTHKO-
IOPUANYECKOTO CTPOS M TPUHATUS TOCYAApCTBOM 3aKOHOB, KOTOpbBIE
oTBevanu Obl "TpeboBaHMsIM pazyma", "mpupoae yenoBeka', a hakTuIecku —
Ha3pEBUINM COI[HAIBHBIM MMOTPEOHOCTSIM, T. €. OOIIIECTBEHHOMY MPOrpeccy.

TeopeTnky MCTOPUYECKON IMIKOJBI MpaBa B3sUIM MO OOCTpEN MpexJe
BCEro TE3UC O IMO3UTUBHOM IIpaBe KaK 00 MCKYCCTBEHHON KOHCTPYKIIHH,
CO3/1aBaEMOM HOPMOTBOPUYECKOMN AEATEIIBHOCTBIO OPTaHOB 3aKOHOAATEIbHOM
Brnactu. OHM yTBepXkAaiu, YTO JEUCTBYIOIIEE B rOCYAapCTBE MPaBO BOBCE
HE CBOJOUTCS JIMIIb K COBOKYNHOCTM T€X INPEIIUCaHUi, KOTOpbIE
HaBA3BIBAIOTCS OOLIECTBY Kak OBl W3BHE: JAalOTCS CBEpPXY JIIOJIbMH,
00JICYCHHBIMU Ha TO CHEIMAIBHBIMH MOJHOMOYUsAMU. [IpaBo (M yacTHOE U
MyOJIMYHOE) BO3HUKAET CIIOHTaHHO. CBOMM MPOMCXOXKICHHEM OHO 00s3aHO
OTHIOJAb HE YyCMOTpeHUI0 3akoHonarens. [. I'yro mpuHameKur oueHb
XapaKTepHOE CpaBHEHHE MpaBa C S3bIKOM. [[000HO TOMYy Kak $I3bIK HE
YCTaHABJIMBAETCS IOTOBOPOM, HE BBOJUTCS MO YbEMY-THOO YKa3aHUIO U HE
JaH OT Oora, Tak W MPaBO CO3JAETCS HE TOJBKO (M HE CTOJIbKO) Omaromaps
3aKOHOAATEIbCTBOBAHUIO, CKOJBKO IIYTEM CAMOCTOSTEIBHOIO pa3BUTHA,
yepe3 CTUXUHWHOE O00pa3oBaHWE COOTBETCTBYIONIMX HOPM  OOIICHUS,
IOOpOBOJIBHO NPUHUMAEMBIX HApOJOM B CHIy HX aJ€KBaTHOCTHU
0OCTOSITENTLCTBAM €r0 >KM3HU. AKThI 3aKOHOAATEIbHOW BJIACTU JTOMOJIHSIOT
IIO3UTUBHOE IIPAaBO, HO "cAenaTh" €ro LEeIuKoM OHU He MoryT. Ilo3utuBHOE
MIPaBO MPOU3BOJHO OT MpaBa OOBIYHOTO, a 3TO MOCJIEIHEE MPOU3pacTaeT U3
Hep "HallMOHAIBHOTO JayXa", NIyOuH "HapOAHOTO CO3HAHUS" U T. II.

[IpencraBuTen UCTOPUYECKON IIKOJBI MpaBa BEPHO MOIMETHIIN OJHY
U3 CYIIECTBEHHBIX C€Ja0OCTEl  e€CTECTBEHHO-NIPABOBOW  JOKTPHHBI —
YMO3pPUTENbHYIO TPAKTOBKY T€He3Hca U ObITHs paBa. B cBoro ovepens, oHU
IIOMBITAINCH HCTOJIKOBATh CTAHOBJIEHHWE M JKU3Hb HOPUINYECKUX HOPM U
WHCTUTYTOB KaK OIpEJCICHHBIM OOBEKTHBHBIM X0 Bemleil. DTOT Xof,
nonaran I'.I'yro, cosepuiaercs HENPOU3BOJIBHO, IPUHOPABIMBASACH CaM
co00if K TOTPEOHOCTSIM U 3alpocaM BPEMEHH, TO3TOMY JIIOSIM JIy4Ile BCETO
HE BMEIINBATLCSA B HETO, JIEPKAThCS MCCTApH 3aBEJIEHHBIX M OCBSILIEHHBIX
OTIBITOM CTOJIETHI MOPSIIKOB.

K. CaBuHbM cuMTai, 4TO C IBUKEHUEM HAIIMOHAJIBHOTO yXa CTUXUMHO
HBOJIIOLIMOHUPYET W mpaBo. JIMHaMMKa mpaBa BCEr/la €CThb OpPraHMYeCKUi
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MPOLIECC B TOM CMBICIIE€, YTO OHA CPOJHU PA3BUTHIO OpraHM3Ma W3 CBOETO
3aponplia. Bed ucropus mpaBa — MeEIJIEHHOE, IUIABHOE PACKPBITUE TOMU
cyOCTaHIIMM, KOTOpas, KaK 3€pHO, H3HAYaJbHO TIOKOUTCS B IOYBE
HapogHoro ayxa. Ha mepBoM 3Tame cBOEro pa3BUTHS NPABO BBICTYNAET B
dbopme oObIYacB, Ha BTOPOM JIETAETCS MPEIMETOM OOpaOOTKU CO CTOPOHBI
COCJIOBMSI YUEHBIX-IIPAaBOBE/IOB, HE TEPSIs, OJHAKO, IIPH 3TOM CBSI3U CO CBOUM
KOpHEM — O0IIMM yOexaeHuEeM Hapo/ia.

C touku 3penus I'. ITyxThl, OecrienbHO HCKYCCTBEHHO KOHCTPYHUPOBATh
u B moboe BpeMs Mpeajgaratb JIOASM Ty WIA HHYIO NPUIYMaHHYIO
mpaBoByto cucremy. Co3laHHas OTIEIBHO OT CaMOM MCTOPUM JKU3HU
HapOJHOTO JyXa, HE HAlOEHHas MM, OHA HE MOXET MPHUBUTHCS OOIIECTBY.
Kak uneHaMm >XMBOro opraHusMma, Kak BETBH LIEJIOCTHOM KyJIbTYpbl Hapoza
MIPAaBOBBIM  YCTAHOBJICHUSM  CBOWCTBEHHAa  OPraHUYHOCTb,  KOTOpas
BBIPAXKAETCSI, IOMUMO IIPOYETO, U B TOM, UYTO CTaJUU W PUTMBI Pa3BUTUS
MpaBa COBIAJAIOT C XOJIOM OSBOJIIOIMM HAPOJHOW KU3HHU. "..OTUM
OpPraHMYeCKUM CBOHCTBOM TIpaBO 00JaJaeT TakkKe M B  CBOEM
MIOCTYIATEIbHOM JBUKEHUH; OPTaHUYECKOW SIBJIAETCS M IPEEMCTBEHHOCTH
MIPABOBBIX YCTAaHOBJICHUU. BbIpa3uTh 3TO MOXXHO OJHOHN (pa3oii: mpaBo
HMMEET UCTOpHUIO".

Unes "napomnoro myxa', KOTOPYIO HacaXaajlud B ropucnpyiaeHuuu .
I'yro, K. CaBunbm, I'. Ilyxta, B Te BpeMeHa M MO3kKe B OOIIEM Maio
MMIIOHMPOBAJIa HMCCIENOBATENsIM M Halnula HEMHOro nouurareneil. Ho B
¢bmocoCcKO-IOPUANIECKUX CYKIICHHSIX UCTOPUYECKON IIKOJIBI
MTOJIOKUTEIPHOE 3HAYEHHE MMEJIa KPUTHKA YMO3PUTEIbHBIX MIPEACTABICHUI
€CTECTBEHHO-IIPABOBOTO ~ TOJKAa O  BEYHOCTH, HEU3MEHHOCTH U
HEMOABMKHOCTH ITpaBa. OcTaBuiia CBOM €€/ B UCTOPUHU HOPUCIPYACHIUN U
IIOMBITKA 3TOM IIKOJBI TPAKTOBATh IPAaBOBbIE HMHCTUTYTHI B KauecTBE
0COOBIX COIMAIBHBIX SBJIECHUH, UCTOPUYECKU 3aKOHOMEPHO POXKIAIOIINXCH,
(YHKIMOHMPYIOUIMX M Pa3BUBAIOIIMXCS B IIEIOCTHOM €IMHOM IIOTOKE
KU3HM KaXJ0r0 HapoAa.

43.

Mapne Jlym Monrteckbe (1689 - 1755) - Bblparomuiicss OpucT u
MOJUTHYECKUN MbIcauTenb. OcHOBHBIE mnpousBeneHus: "llepcuackue
nucema" (1721), "Pa3MblliuieHus: 0 MPUYUHAX BEIHYUS U MaJeHHUs PUMIISH"
(1734), "O nyxe 3akoHoB" (1748).

3amava, KOTOPYIO CTaBUT Tiepea co0oil MOHTECKbe - TIOHMCK
3aKOHOMEPHOTO B 3akoHax. OOMIMM TMOHSTHEM 3aKOHA OXBATHIBAIOTCS BCE
3aKOHBI - KAK HCM3MEHHBIC 3aKOHBI, IEUCTBYIONINE B MUPE (PHU3UUECKOM, TaK
U W3MEHYMBBIE 3aKOHBI, JICUCTBYIOIIME B MHUpPE pa3syMHbIX cymecTB. K
€CTECTBEHHBIM 3aKOHaM, IO KOTOpPHIM 4YEJIOBEK JKWJI B €CTECTBEHHOM
COCTOSIHUM, OH OTHOCUT CIIEAYIOIIME CBOMCTBA 4YEJIOBEYECKOW MPUPOJIBI:
CTpPEMIJICHHE K MUPY, K JOOBIBaHUIO ce0e MUIH, K OTHOIICHHIO C JTIOJIbMUA Ha
OCHOBE B3aMMHOM MPOCKOBI, )KeJTaHUE )KUTh B OOIIECTBE.

B ecTecTBEHHOM COCTOSIHMH 4e€IOBEK, M0 MOHTECKbE, BHAYaJIE Clao,
KpaiiHe OO0S3MUB W CTPEMHUTCS K PaBEHCTBY H MHPY C JAPYTHUMHU.
OOBeuHSACH B 00IIECTBO, JIIOIA YTPAYMBAIOT TOHUMAaHUE CBOEH CIIa0OCTH.
Hcuesaer cymiecTBoBaBIlee MEX]Yy HUMU PAaBEHCTBO, HAUYMHAIOTCS BOWHBI
MEXy OTIEIbHBIMHU JIMIIaMH U MEXIy Haponamu. "llosBiIeHHE THUX JIBYX
BUJIOB BOWHBI,- Mcal MOHTECKbE,- MOOYKIAET YCTAHOBUTH 3aKOHBI MEXIY
moasMu". BceneactBue 3TOr0  BO3HHMKAIOT — 3aKOHBI,  OMPEACIISIONINE
OTHONIICHUS MEXAY Hapogamu (MEXIYHapOJHOE TMpaBO); 3aKOHBHI,
OTPEEIAIONINE OTHOUICHUSI MEXIYy TMPAaBUTEISIMH W YIPaBIsIEMbIMU
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(monauTHYECKOE TMPaBO); 3aKOHBI, KOTOPHIE OMPENEISIIOT OTHOIIEHUS BCE
rpaxJaaH MexXy co0oii (TpaskIaHCKOe MPaBo).

OO6pa3oBaHue rocygapcTBa TakKe OOYCIOBJICHO IMOTPEOHOCTHIO B
oOmmx 3akoHax. IIpm paccMOTpeHHH BOMpPOCa O MPOUCXOXKICHUU
rocynapctBa MOHTECKbE ONUpPAETCSs HAa MPHUHIMI UCTOPU3MA, KPUTUKYS
TEOPHUI0 OOIIECTBEHHOTO JIOTOBOpa. MOHTECKBE CUMTAET, YTO TOCYIAPCTBO
BO3HUKAET HE OJTHOMOMEHTHO, a B pe3yJIbTaTe JUINTEIbHOTO UCTOPHUECKOTO
nporecca.

Ha BO3HMKHOBEHHE M pa3BUTHE TOCYIAApCTBAa OKAa3bIBAIOT BIIMSHHE
MopaibHbie (00pPa30BAaHHOCTh HApPOAQ, PEIUTHUS, HAMOHAIBHBIA AyX) U
reorpaduyeckue (pasMep TEpPpUTOpHH, KiuMmar, peibed) ¢akrtopsl. OHH
orpeaensoT (GopMy MpaBIEHUS TOTO WIH UHOTO TOCYAapCTBa.

MoHnTeckbe paznudaeT Tpu (GOpPMBI TIPABJICHHS: peciyosnka (ObIBaeT
JBYX BUJIOB: IEMOKPATHUS U aPUCTOKPATHSI), MOHAPXHUS U JECIIOTHSI.

Kaxmoit ¢dopme mpaBieHHS COOTBETCTBYIOT CBOM TMpUPOJIa U
NPUHIMI TpaBieHus. "Pa3nuuue MexXay NpUPOIOA TpaBICHHUS MU €ro
MIPUHIIMIIOM B TOM, YTO NMPHUPOJAA €TO €CTh TO, YTO JIENAET €ro TAKUM, KaKOBO
OHO €CTh; @ MPHUHIIMI - 3TO TO, YTO 3aCTaBIIAET €ro AeilcTBoBaTh. llepBas
€CTh €ro OCOOCHHBIM CTPOM, a BTOPOW - YEIOBEUYECKUE CTPACTH, KOTOPHIE
neurator uMm". Ilpuponol pecnyOnuKu SBJISICTCS] MPABIICHUE BCETO Hapoja
(ZeMoxpatus), WM €ro 4acTH (apucTokpaTus). MoHapXxus - 3TO IpaBJIEHUE
OJIHOTO YEeJOBEKa, HO MOCPEACTBOM TBEPAO YCTAHOBJIEHHBIX 3aKOHOB. B
JECIIOTHH BCE OIPEACIISICTCS BOJICH U TPOU3BOJIOM OJHOTO JIMIA BHE BCAKHUX
3aKOHOB M TpaBuil. [IpuHIMIIOM pecryOIMKaHCKOTO MpPAaBIICHUS SIBISETCS
n00poJeTenh, B MOHAPXUU - YECTh, B IECTIOTHH - CTPaXx.

MoHTecKbe - CTOPOHHUK YMEPEHHOI'O MpaBJeHUs, O] KOTOPbIM OH
MMOHMMAET KOHCTUTYLIHOHHYI0O MOHApXUI0. ¥ MEPEHHOE MPaBJICHUE O3HAYAET
HaJIMYue TOJUTHUYECKON CBOOOJIBI M OCHOBAHO Ha 3aKoHaX. MOHTECKbe
BBIJICTISIET JIBA BUJIA 3aKOHOB O MOJIUTUYECKON CBOOOIE:

1) ycraHaBiMBaIlKe MOJIUTHUYECKYI0 CBOOOJY B €€ OTHOILIEHUH K
roCy/lapCTBEHHOMY  yCTpoicTBy. OnHa oOecreuuBaeTcsi MPUHIUIIOM
pasaeseHus BIacTeil.

2) ycTaHaBIMBAIOUIME TOJIUTUYECKYI0 CBOOOIY B €€ OTHOLICHHM K
rpaxJaHuHy. 3aKIloyaeTcsi B oOecreueHuu Oe30MacHOCTH, MPEXkKAE BCETro
myTéM JOOPOKAYECTBEHHOCTH YTOJIOBHBIX 3aKOHOB M CYIOTIPOU3BOICTBA.

Paznenenue BimacTell Ha 3aKOHOJATEIbHYIO, HCIOJHUTEIBHYIO H
CyneOHYyI0 BETBH HEOOXOIMMO BO M30ekaHHE 3JI0YMOTPEOICHHS BIACTHIO.
"Ecam BmacTh 3akOoHOJATENbHAS M HMCIOJHUTEIbHAs OyIyT COCTWHEHBI B
OJTHOM JIMIIE WJIM YYPEXKICHUH, TO CBOOOIBI HE OyAeT, Tak KaK MOXKHO
oracaTthCsl, 4YTO 3TOT MOHApX WJIM CEHAT CTaHeT CO3[aBaTh THUPAHUYECKUE
3aKOHBI JUISI TOTO, YTOOBI TaK)Ke THPAHWYECKU MpUMEHATh ux. He Oymer
cBOOO/BI U B TOM Cllydae, eciii cyleOHas BJacTb HE OTeNieHa OT BJIACTH
3aKOHOJATEJIbHOW M MUCIIOJHUTEIIBHOM  €CIM  OHa  COEJWHEHa C
3aKOHOJATENIbHOM BJIACThIO, TO H3Hb M CBOOOJA Tpa)KJIaH OKaXyTCs BO
BJIACTHU MPOM3BOJIA, HOO cyabs Oyxaer 3akoHoaatens. Eciu cynebHas BiacTh
COEMHEHAa C MCIOJIHUTEIbHOM, TO CYyIbsl MOJIy4aeT BO3MOXHOCTH CTaTh
yraerateneM. Bce moru6mo Obl, ecii ObI B OJHOM U TOM XK€ JIUIE WIH
YUpEXKJIEHUHU, COCTAaBJICHHOM H3 CAaHOBHUKOB, M3 JBOPSH WM IPOCTHIX
moael, ObUTM COGMUHEHBI ATH TPU BIACTU: BIACTh CO3[aBaTh 3aKOHBI,
BJIACTh MPHUBOJUTH B HCIOJHEHUE MOCTAHOBJIEHHUS OOIErocy1apCTBEHHOIO
XapakTepa v BIACTh CYAUTh MPECTYIUICHHSI WU TSDKOBI YACTHBIX JUIT'".

3aKkoHbI, corlacHO  MOHTECKbE, MPEXAE BCEro, JOJLKHBI
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COOTBETCTBOBAaTh XapaKTepy M CBOWCTBAM HApoAa, UIsi KOTOPOTO OHHU
yCTaHOBJEHBI. JIMIIb B penKuX ciaydyasX 3aKOHbl OJHOTO HapoAa MOIYT
OKa3aTbCsl NPUTOAHBIMM TaKkke W s Japyroro Hapoga. ®dakropamu,
OTIPEICNIAIONMMH 3aKOHBI, SBISAIOTCS (opMma TpaBieHus, reorpaduueckue
yCIIOBUS, 00pa30BaHHOCTh HApO/a, PETUTHS, BOJISI 3aKOHOAATEIIS.

44.

HauOonee KpynmHbIMM CTOPOHHHKAMH JHOepaiu3Ma 3TOro IMepHoia
osn bermxamen Koncran (1767-1830) Bo @panmuu u Mepemust bentam
(1748-1832) B AHrmu. B ux Tpynax TIJaBHOE BHHMMAHME YHAEISAETCS
npobjeMaM HMHIUBUAYAJIbHBIX IpPaB M JIMYHBIX CBOOOJ, pa3leseHus u
paBHOBeECHs BiacTel. B UX B3risgax OTpasuics UCTOPUYECKUN KOMIIPOMHUCC
MEXJy IPOTUBOOOPCTBOBABIIMMU TOIJIa CUJIAMH OYpKya3uH U JABOPSIHCTBA
B YKa3aHHBIX CTPaHax.

[Ipo6nembr monutuku b. KoHcTan paccmaTpuBan CKBO3b INMPU3MY
COOTHOLIEHUS rocyAapcTBa U IMyHOCTU. CaMo NMpaBo OH paccMaTpUBAET Kak
peamuzanuio cBoOoAbl. IIpm 3TOM BakHO pas3iInyaTh MOJUTHYECKYIO,
KOJJICKTHBHYIO ~ CBOOOXy, 3aKJIIOYAIOIIyIOCs B TpaBe ydyacTHs B
OCYILIECTBICHUH TOJIUTHYECKOM BIJIACTH, KaK 3TO HUMEJIO MECTO Yy APEBHUX
HapoJOB, W  JIMYHYIO, TPAXJAHCKYI0  CBOOOZY,  BBIPAXKAIOIIYIO
ONPEACICHHYI0O  HE3aBUCUMOCTb  JIMYHOCTH  OT  TOCYAApCTBA,  €r0
HEBMEIIATEIbCTBO B JIMUHBIE jena (3Ta cBOOOJA BBIABHIacTCs Ha IMEPBBIN
IUTaH B HOBOE BpeMms). DTO, MPEXkAE BCETro, HEMPUKOCHOBEHHOCTh JIMYHOCTU
M 4YaCTHOW COOCTBEHHOCTH, CBOOOJIBI COBECTH, CIIOBA, MEYaTH, COOpAHMHIA,
MECTOXKUTENIBCTBA, 3aHATUH, KOHKYPEHLIMHM M YaCTHOM WHUIMATHBBI,
HEBMEUIATEIbCTBO TOCYJapCcTBa B AKOHOMUKY B IpPEANPUHUMATEIBCKYIO
JESTEILHOCTD U I

H. bentam - OCHOBareilb TEOPUM YTUIUTAPU3MA U COBPEMEHHOIO
nulepanu3ma, pelIMTENbHbIM IPOTUBHUK TEOPUH €CTECTBEHHOrO npasa. OH
CUHUTAJI, YTO BCE JIOJDKHO OBITh MOJTYMHEHO "TIPUHIIMITY MTOJIE3HOCTU" U BBIIIE
BCEr0 CTAaBWUJI HMHTEPECHl JIMYHOCTH, ''Pa3yMHOro 4eyioBeka', KOTOpbIE
OTOKIECTBIISUI ¢ MHTepecamu obmiectBa. [lociaennue paccMarpuBaInuch UM
KaK MPOCTasi COBOKYITHOCTh MHINBHyaJIbHBIX HHTEPECOB.

B ocHOBEe BO3HHMKHOBEHUS IOCyHapcTBa, IO beHTaMy, JIEKUT HE
OOIIIECTBEHHBIN J0TOBOp, a Hacuiaue W NpuBbluka. OH BbICTyNaa NpPOTHB
XapaKTEepHOTrO Ul KOHUEMIMM €CTECTBEHHOIO IIPaBa pas3fciieHus IpaBa U
3aKOHA CUYMTAsl pEaIbHBIM IIPAaBOM TOJBKO 3aKOHOAATEIbHO YCTAHOBJIEHHOE
rocy1apcTBOM. [[si HEro Nmpu3HaHWE €CTECTBEHHBIX IpaB JUYHOCTH U, B
4acTHOCTH, (hpaHiy3ckoil Jlexiapanuu mpaB yenoBeKa U rpaxaaHuHa 1789
. - HEpa3yMHbIl W CTpalllHBIM TyTh K aHApXHUM U Pa3pyLICHHUIO
nojuTHyeckoro nopsaka. CormacHo beHTtamy, KakIblii 3aKOH - 370, MO0
O3HayaeT HapyleHHe CBOOOIbI; HO 3TO - HEN30€XKHOE 3J10, IOCKOJIBKY HHAYe
HEBO3MOXKHO OOECIIEYUTh TMOPSAJOK U 0OE30MacHOCTh, a MpPEXaAe BCEro
YaCTHYI0 COOCTBEHHOCTb. WM. beHTaM pemmTenbHO OTCTauBal TaKHe
nulepanabHble EHHOCTH, IPUHLIMIBI M UI€U, KaK 3aKOHHOCTb, TPaKAaHCKas
0e30macHOCTh, CBOOOJA JIMYHOCTH, paCIIMPEHHUE W30MPATEITbHBIX IPaB,
NpPECTaBUTEIIbHOE  IpaBlieHHE, CBoOOJa  TOpProBiuM, Oopsba C
KOJIOHUAJIU3MOM U arpeCCUBHBIMHA BOMHAMH U T.J.

W3BecTHBIN (paHIly3CKUIl YUeHBIH, TUOEpaNbHbIA rocy1apcTBEHHBIN
u oOmiecTBeHHbIN nesrens Anexcuc TokBuab (1805-1859) BHec ocobeHHO
OonplIONH BKJIAJ B pa3pabOTKy TEOPUHM W HCTOPHH JAEMOKPATHYECKOTO
obmiecTBa M rocynapcrsa. ['1aBHas TeMa ero TBOpPYECTBA - 3apOKICHHUE,
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CTAaHOBJICHHE, CYNTHOCTh, ()YHKIIMOHMPOBAHWE, PA3BUTHE W TEPCHEKTHUBBHI
JIEMOKpATUH, TIPUILIEIIeH BO MHOTHX CTpaHaX Ha CMEHY CPEIHEBEKOBOMY
aHTugeMoKkpaTu3My. A. TOKBWIb TMOKa3aja, 4YTO HCTOpUYECKas 3aciyra
JEMOKpaTUH, UIYIIEH HA CMEHY apUCTOKpPATUHU, COCTOUT, MPEXKIE BCETO, B
TOM, YTO CBSI3aHHBIE C HEH CBOOOJNAa M TPABOBOE PABEHCTBO TpaxKaaH
03HAYyaeT LIMPOKOE BOBJICYECHUE MACC B MOJIUTHYECKYIO KU3Hb, YTO UMEHHO
JEMOKpaTHsi CriocoOHa 00ecreunTh 00JbIle CBOOO B U BOSMOKHOCTEH IS
Pa3BUTHUS JTUYHOCTH, POCTa OJIAroCOCTOSIHUS OOJBITUHCTBA JIFOICH.

B To xe Bpems OH moka3ajql NPOTHBOPEUYMBBIN XapakTep Mpolecca
VTBEPXKACHUS W Pa3BUTUSL JIEMOKPATHUH, €€ TPYAHOCTH U HEJOCTATKH
(OTCyTCTBHME TapaHTUH CO3JAaHUSA ONTHUMAJIBHOTO TPABUTEILCTBA U
MOJIMTUYECKUI J1eCoTU3M OONBIIMHCTBA). BlacTe JeMOKpaTHYeCKOro
OOJIBIIIMHCTBA J0JKHA 3aKaHYUBATHCS TaM, TJI¢ HAUHHAIOTCS HEOThEMJIEMBIES
MpaBa JMYHOCTH M JEMOKPATUYECKHE TIPaBa MEHBIIUHCTBA. TOKBUIIL MIPSIMO
OCYXHAaeT TpHUMEPHl  '"HECAaHKIMOHUPOBAHHBIX"  OECUYMHCTB  TOJIIIHI,
"IEMOKpaTUYECKYIO THPAHUIO" .

AHITIMICKHI  TOCYAapCTBEHHBIM JesATeab W MbICAUTENb JKOH
Crioapt Munne (1806-1873) Ttak ke, kak u benram, men mno mytu

coueTaHus TuOeparTn3Ma, HHIAWBUyaTu3Ma 1 yTunuTapusma. Ho oH momren
Janbliie, CAeliaB psj eme Oojee paguKalbHBIX BBIBOJOB M 00OOIICHHI
colpanucTuyeckoro xapakrepa. ComuanusMm mist Musis - ganekuid uaean
oOmecTBa 6e3 KJ1accoB, 00IIeCTBa TApMOHUU U COTPYJIHHYECTBA Ha OCHOBE
KOOMepaluu, MyTh K KOTOPOMY JIEKHUT 4Yepe3 OTKa3 OT Y3KOKIJIACCOBBIX
WHTEPECOB B TIOJIb3y HAIKIACCOBBIX OOIICUETIOBEYCCKUX HMHTEPECOB U
LIEHHOCTEMN, CMATYEHUE COLIMAIbBHOTO HEPABEHCTBA U YCUJIEHUE TEHICHLIUU K
conraibHOMY paBeHCTBY. OH BBICTYIAJ] IPOTUB PEBOJIOIIMOHHOTO HACHIIHS,
MPU3bIBAI HE K YHUYTOXKCHHIO CHUCTEMBl YaCTHON COOCTBEHHOCTH, a K €e
YCOBEPIIICHCTBOBAHUIO, OCOOCHHO B BONPOCax pacHpeneieHus dSTOH
COOCTBEHHOCTH, €€ HACICAOBAHMS U T.].

Mumib, Kak W ero JuOepajgbHbIE TPEIIIECTBEHHUKH, OBLI MPOTUB
HEOTPAHWYEHHOW TMOJUTHYECKON BIACTH, B TOM YHCIIE U JEMOKpPATHH, NOO
ATO CO3JAET yrpo3y CBOOOIe TUYHOCTH. BOPOCH COOTHOIIEHUS CBOOOIBI U
JEMOKpAaTUU W y HEro HaxXoAsaTcsl B IeHTpe BHuUMaHusi. CBoOomy OH
MTOHUMAJI IIIUPOKO: ATO ABTOHOMHOCTH JIMYHOCTH BO BCEM, UTO HE IPUUHUHSIET
obmectBy Bpema. WHmuBHAyanbHOCTH I Muiss -  CBOWCTBO
MEHBIIIMHCTBA, JJUTHI, OHA SBIBICTCS HMCTOYHHKOM BCSIKOTO TIporpecca,
OCHOBOH OOpBOBI TPOTHUB YCTAHOBJICHHS TOCIOJCTBA "KOJIEKTHMBHOMN
nocpenctBeHHoCcTH". OH B 11€JI0M ObUT YOEK/IEH, YTO JEMOKPATHS - JIydIlast
dbopMa rocymapcTBa, M TIOTOMY, B YaCTHOCTH, 4YTO MPEIOCTaBIICHUE
M30MpaTeIbHBIX TMpaB MPOCTBIM padOYUM H JKCHIIUHAM TOCTY>KUT
CIPaBEJIMBOCTH U MOBBIIICHUIO UX YMCTBEHHOU KYJIbTYPBHI.

45.

YTONWYecKud COLMAIU3M - 3TO IONBITKA CKOHCTPYHUPOBATH
TaKyl0 OOIIECTBEHHYIO CHUCTEMY, KOTOpas TIpuBena Obl K
OJIarOZICHCTBUIO BCEX YJIEHOB oOmecTBa. PazodapoBaHue BO
(GpaHIly3cKOH  pEBOJIIOLIMM  BBIPA3WiIOCh B OTPHULAHUHU
YTONUCTaMH PEBOJIOLMOHHBIX AEUCTBUNA: OHU aNeJUIMPYIOT JIU00
K pa3syMy Ka)Joro ueioBeka, 1ubo k pedopmaropctBy. Obmas
OLIMOKa YTOIMCTOB - HEJOOLIEHKA rOCYJapCTBEHHBIX U IIPABOBBIX
WHCTUTYTOB.

Cen-Cumon (1760-1825) - "Ilucema >xeHEBCKOTO OOBIBATENS .
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KoHuenuust mnoctynaTeiabHOr0 MCTOPUYECKOTO pPa3BUTHS, IO
Bocxosiied tuHuKr. OOMIECTBO MPOXOJIUT 3 CTaiuU Pa3BUTHSL:
TeoJoTuuecKas (aHTUYHOCTh M (eojanusm), MeTapuzndeckas
(6ypxya3Has) W mo3uTHBHas. Ha mosutuBHOM cTamuu OyneT
CO3/IaHO CHPABEIMBOE OOIIECTBO - "MPOMBIIIJICHHAs cucTeMa'.
Brnacte OyAyT OCYHIECTBISITH Yy4Y€HbIE U MPOMBIILICHHUKH.
[IpeoOpa3zoBanusi HAAO OCYIIECTBIISITH DBOJIOIMOHHBIM ITyTEM:
YCTPAaHUTh HACICACTBEHHYIO 3HATh OT BJACTH, BBIKYIHTH
JaTUQyHIUN, OOJErdyuTh TMOJOXKEHHE KPECThsiH, a 3aTeM
HAYMHATh TOJIMTHYECKYI0 TepenenKky (mepemady BIACTH OT
HETPOU3BOAUTEIBHBIX KJIACCOB K MIPOMBITTUICHHOMY).
TpamuuuoHHBIE TOC.OpPTraHbl COXPAHSIOTCS, HO BCS BIIACTH
nepenaeTcss COBETY IPOMBIIUICHHUKOB M COBETY YYEHBIX.
[TonutHka U3 HayKu yOpaBieHUS JIIOAbBMU NMPEBPATUTCS B HAYKY
ynpaBiieHus npou3BoAcTBOM. HoBoe oOuiecTBo OyneTr cocTosTh
U3 TMPOMBIIUIEHHOTO M Mapa3sUTHYECKOro KiaccoB. OCHOBBI
oOllecTBa: IUIAHOBOE XO3SIMCTBO, 4YacTHAash COOCTBEHHOCTh U
BCeoOIast 3aHATOCTh. J{OCTUTHYTh HOBOrO OOIIECTBA MOKHO,
yOeluB MPOMBINUICHHUKOB, YTO OHHM SIBIUIAIOTCS €JAUHBIM

KJIACCOM C MPOJIETAPUATOM.
O®pancya Mapu Ilapas  Pypee (1772-1837) - "Hosbii

MPOMBINIICHHBIH 1 oOmecTBeHHbIH Mup". Hambonee rimyOokas
KpUTHKA KaMUTAJIUCTHYECKOro O0IlecTBa, €ro IMpaBOBOii
cucteMbl. Pazymy ®@ypbe O0TBOAMI BTOPOCTENECHHYIO POJIb, & Ha
1i1 naH BeIABUTA HEU3MEHHYIO IIPUPOIY YETIOBEKA, €r0 CTPACTH
(cTpacTH - akTUBHOE Hadallo, pa3ym - peryiupytouiee). Bes
OpeauiecTByIOUIas ~ UCTOpUs -  HMCTOpUS  IOJABJICHMS,
HEYJIOBJIETBOPEHHOCTH YEJIOBEUYECKUX CTpAacTel; TaKOW MOPSAOK
HNOJJEpKUBAETC CHJIOM rocyaapctBa. @Dypbe mpeziaraer
COLIUTApHBIN CTPOW; OCHOBA - OOECIIEUEHUE YEIOBEKY MpaBa Ha
Tpyd. TpyAa HOPUHOCUT pajoCTh U TNPEBpAIIACTCS B IEPBYIO
KU3HEHHYI0O TNOTPeOHOCTb.DHTY3Ma3M (caMas BO3BBILICHHAS
CTPacTh) MPUBOAUT K PAa3BUTHIO COPEBHOBAHUS U yBEINYUBACT
MPOU3BOJUTENIBHOCTh TpyJa. AmmapaTta NPUHYXIEHHUS HET,
PaBUTEIb SBIIACTCS COBETYHKOM. CrpaBeanuBoe
pacnpezenenne o0IIeCTBEHHOTO MPOAYKTa.

Pobepr Oysn (1771-1858) - kpynHBIA TOpeanpUHUMATEb,

y4acTBOBaJ B pabo4yeM [BIKCHHUU, TBITAJICS TPETBOPUTH CBOH
WU B KU3Hb (MBITAICS CO3aTh KOMMYHUCTUYECKYIO KOJIOHUIO
B CIIIA). Pa6orsl - "Karexusuc palMoOHaJIbHOW CHUCTEMBI",
"Knura o HoBOM HpaBcTBeHHOM Mupe". YenoBeka dhopmMupyet
COllMaJIbHAsl Cpela, IOATOMY OCHOBHBIE TIOPOKH CTpOsi U
npaBUTENe oTpakaroTcsi Ha yenoBeke. OCHOBHAs 11€b 3aKOHOB
- MOAJEPX UBATh UMYILECTBEHHOE W COLIMAIbHOE HEPaBEHCTBO.
Heob6xoaumMo M3MEHUTh COIMANbHYIO Cpely, OINUpasiCh Ha




80

OPOMBILIJIEHHBIN Mporpecc U HayKy. OCHOBHBIM NPENSATCTBUEM
Ha MYTU K HOBOMY OOIIECTBY SIBJISIETCA YacTHasi COOCTBEHHOCTb.
OyaH XOTen co31aTh CEThb KOMMYH MO BCEMY MHUpPY, U B HUTOIE
noJiyuusics Obl €IMHBIN MOPSIIOK yrpaBieHus. HoBoe o0miecTBo -
KOJUIEKTUBUCTCKOE, OCHOBaHHOE Ha 0OILIECTBEHHOM
COOCTBEHHOCTH, PABEHCTBE MpaB M OOA3aHHOCTEH, Ha HOBOWU
Mopasii (KOrja MOOLIPEHHsS M HaKa3aHWs HE HYKHbl). Bmecto
penurun OyaeT HoBasi HpaBCTBEHHOCTb. Chopmupyercs HOBBIH,
BCECTOPOHHE Pa3BUTHIN YEJIOBEK. C pa3BUTHEM
KOMMYHHCTUYECKOTO OOIIECTBAa TOCYIapCTBO OTOMpPET, OyIeT
denepanus caMOyIpaBISIOIIUXCS KOMMYH.

46.

Konenm XIX B. Obl1 OTMEUYEeH YCHJIEHHWEM WHTEpeca K
¢bunococko-HpaBCTBEHHOMY UCTOJIKOBAHUIO | CMBICTIA JKU3HHU.

C. H. bynrakoB (1871—1944). [IpaBossie | B3risaasl bynrakosa
U3II0KEHBI B cTathe «O coruainb- 1 HoMm maeane». OH oTBepraeT
MO3UIMIO, KOTOpas | OTpUILIaeT pOJib MPaBOBBIX rapaHtuii. B
MapKCU3Me€ 1 OH BUJIUT «IOMBITKY OTPHIBATh MOPaib OT COI[UANb-
I HO¥i monMMTHKH, IPUHECS TIEPBYIO B KEPTBY MOCEA- | HEi». B
MCTOJIKOBAaHUM MpUpoibl npaBa bynrakos I cuutan, 4yTo BhICHIEH
HOPMOW JIMYHOW Mopaiu sB- J Jsgercs 3amoBeap JOOBU K
omxkHeMy. [IpumeHeH- ' Hoe B KauecTBe KpPUTEpHUs COLMATIBLHOM
noJIMTUKK | 3TO Hauano mpeBpamjaeTcs B TpeOoBaHue crpa- '
BEJYIMBOCTH, MPU3HAHUE 3a KaXIbIM ero mnpas. | EctrecTBeHHOE
npaBO Kak wHjaealbHas H aOCONIOTHAs HOpMa JJig OLEHKH
IIOJIOKHATENBHOrO TmpasBa | cBoaurcs, mno bynrakoBy, Kk
HECKOJIbBKUM MOpajbHO™ MpaBOBbIM acrektaM. [lepBas u3 HHX
KacaeTcsl | paBeHCTBa Jiofel. YenoBek Ajs yernoBeKa JOJIKEH .
MPEACTABISATh a0COMIOTHYIO IeHHOCTh. Wnes pa- J BeHCTBa
JaroAel BKIOYaeT B cels uaer0 CBOOOABI ] Kak HOPMY
YeIOBEYECKMX OTHOIIEHWH U uaean o00- | HIECTBEHHOTO
ycTpoticTBa. [IpaBo ecth cB0OOa, 1 00YCIOBICHHAS PABEHCTBOM.
I
H. A. bepases (1874—1948) Obl1 OHUM W3 | aBTOPUTETHBIX
YYaCTHUKOB PYCCKOTO PENUruo3Ho- | ro Bo3poxaeHHs Hauyajia
Beka. B 1922 r. on 6b11 | Bbiciaan u3 PCOCP u xun Bo OpaHiuu.
CBoe mnonuTHueckoe Kpeao bepiaseB u3noxui B TiaBe aBTO-
ouorpaduu, NOCBSIIEHHOW BOIPOCaM PEBOJIIOLIMHU U COLIMATIU3MA.
«Bce momuThyeckoe yYCTPOMCTBO 3TOrO0 MHMpAa PAaCCUATAHO HA
CPEIHEr0, OPAMHAPHOI0, MAacCCOBOI0 YEJIOBEKA, B KOTOPOM HET
HUYero tBopyeckoro. Conuanu3M M aHApXU3M B KOHUE KOHIIOB
«IOXOJAT J0 HEOBITUS» B CHIY CBOEH JKaXIbl PaBEHCTBA
(conmanusm) OO B CBOEH kaxkze cBoOoabl (aHapxu3Mm). bomee
JOJTOBEYHYIO II€HHOCTh MPEACTaBISAIOT CO0OW IIepKOBb (OHA
npu3BaHa «OXpaHATh o0pa3 deloBEKa»), TOCyAapcTBO (OHO
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«3anminaer o0pa3 4eloBeKka OT 3BEPUHBIX CTUXHI»), MPaBO (OHO
«OXpaHsieT CBOOOJy 4YeJOBEeKa OT 3JIOM BOJHU JIIOJIEH M BCETO
o0111ecTBay), 3aKOH (OH M300JMYaeT TPex, «IeJaeT BO3MOXKHBIM
MHUHUMYM CBOOO/IbI B TPEXOBHON YEJIOBEUECKOU KUZHI).

N. A. Unbun (1883—1954) npusoxxusl 3HaYUTEIbHbIE YCUIIUS K
NPOSCHEHUIO B3aUMOOTHOIIEHU pPEJIIMTHO3HOM U IPaBOBOM
¢bunocopun. UnpuH cunrtai, 4To aBTOPUTET MpaBa U CO3JAI0IIEH
€ro BJIACTH MOKOUTCS HE TOJBKO Ha OOLIECTBEHHOM JOTOBOpE U
Ha NPU3HAHHBIX IIOJHOMOYMSAX 3aKOHOJAATENsA, HO TAaKXE Ha
AyXOBHOM mpaBoTe. B oTnmume OT BCSIKOW (PU3NUECKON CHIIBI
rocyJapcTBEHHasi BJIacTh €CTh BOJIeBas cuiia. ['ocynapcTBEHHas
BJIACTh JIOJDKHA IPUMEHSATHCS TOJIBKO Ha OCHOBE NPABOBOIO
MOJIHOMOYHSI; OHAa JOJKHA OBITh €JMHOM B Mpejenax Kaxaoro
MNOJINTUYECKOTO COM03a; JOJDKHA OCYHIECTBISATHCSA JIYUIIUMHU
JOJIbMU, YAOBJIETBOPSIIOIIMMU 3TUYECKOMY M TOJUTUYECKC;-MY
nensy. Ilo wmuenuto WnbunHa, mnpaBoBoe rocyaap'-CTBO
OCHOBBIBAETCSI HA MPU3HAHUM YETIOBEYECKOM JINYHOCTH.

47.

Mapkcu3M CIIOXKHWIICA KaK CaMOCTOSITENIbHAas AOKTpuHa B 40-x IT.
XIX B. Mapkc nucai, 4TO pemiaroiine MyHKThl HOBOTO MHPOBO33PECHUS
ObUIM BIIEPBBIC HAYYHO H3JI0XKEeHb B padore "Humiera (bpm ¢un" u B
"Manudecte KOMMYHHUCTHYECKON naptun"
[Ton-xo-npaBoBast teopus Kapna Mapkca (1818—1883) u d)pm[pnxa
Onrensca {1820—1895) ckmagsiBasiach B mporecce (GopMupoBaHUs
MapKCHUCTCKOTO Y4Y€HHsS B IEJOM. boibllioe BIUSHHE HA 3Ty TEOPHIO
oKazaau  uaed  (PpaHIy3CKUX  COLMAINCTOB U  KOMMYHHCTOB.
K OCHOBHBIM mMON-IM MapKcH3Ma OTHOCHUTCS y4yeHHEe O Oasuce u
HaJCTpoliKe. ba3zuc — »odk-asg CTpyKTypa 00-Ba, COBOKYITHOCTH HE
3aBUCANIMX OT BOJHU JIIOJEH TNPOU3BOACTBEHHBIX OTH-HUI, B OCHOBE
KOTOPBIX JISKHUT Ta WK UHas popma coO-TH; 3TH OTH-HUSI COOTBETCTBYIOT
OTIpENICICHHON CTYNEHU DPa3BUTH MPOM3BOJAUTENBHBIX cui. Ha 0asuce
BO3BBIIIAECTCA U UM ONpeNeNsieTcs Iopuanueckas W ToJ-Kas HaJICTpoiKa,
KOTOPO# COOTBETCTBYIOT (hOPMBI OOII-0T0 co3HaHUs. ['0c-BO M MpaBo Kak
YacTH HAJCTPOMKH BCET/Ia BRIPAXKAIOT BOJIIO U MHTEPECHI Kiacca, KOTOPBIN
9K-M  TOCHOACTBYeT  TpU  JIAHHOM  CHUCTeME€  IPOM3BOJCTBA.
OO60CHOBBIBasi HEOOXOIMMOCTh W OJIM30CTh HACHUIBLCTBEHHOW KOMMY-
HUCTUYECKON PEBOIOLNHU, Mapkc U DHrenbc yrBepxaanu, urto B 40-¢ IT.
XIX B. kKanmuTalu3M YK€ CTal TOPMO30M oOOImI-oro pasBuTus. Cuioi,
CIOCOOHOW  pa3pelIuTh MNPOTHBOPEYHE MEXAY PpacTYIIMMU  Ipo-
M3BOJUTENIHBIMHU CHUJIAMH M TOPMO3SALIUMH UX POCT KaUTATUCTUUYECKUMU
MPOU3BOJICTBEHHBIMH OTH-HHUSIMHM, OHU CYHMTAIM TpOJIETapuaT, KOTOPHIH,
OCYILIECTBUB BCEMHUPHYIO KOMMYHHUCTUYECKYIO PEBOJIOLUIO, MOCTPOUT
HOBOE, TIPOTpEecCMBHOE 00-BO 0€3 KJIaccoB © TMOJ-KOH BIIACTH.
Mapkc u DHrenbc Bcerjga NpuiaBaid OONbIIOE 3HAYEHUE PACKPBITHIO
KJIACCOBOM CYIIHOCTH roc-Ba u mnpasa. [lo yuenuro Mapkca u OHrenbca,

IIPaBo TOXE HOCHT KJIACCOBBIN XapakTep.
Mapkc Ha3Ban TMON-Kyl0 BJIACThb pabodero Kiacca JUKTaTypou
IpoJjieTapuara.

Y4eHne Mapkcu3Ma COJIEPIKUT HJICI0 OTMUPAHUS TOJ-KOM BJacTH (TOc-Ba)




82

B KOMMYHHUCTHYECKOM OOIIECTBE, KOrja He OyJeT KJIacCoB C
MIPOTUBOMOJIOKHBIMHA HHTEpPECaMU. JTa ujesi 0COOCHHO Pe3KO 3allUIIaIaCh
DHIeNbcOM, Ha3bIBaBIIMM TOC-BO 3JIOM, KOTOpPOE II0 HACJIEICTBY
nepeaeTcs mpoJieTapuary.

48.

Haubonee 3HaunTensHble Teopetuku aHapxu3ma XIX B. — Ileep XKozed
[Ipynon, Maxkc lItup-uep, Muxann AnekcanpoBuu bakyHuH.

Makc LtupHep 0OpymIMBaeT KPUTHKY Ha BCE LIEHHOCTH, CBSI3aHHBIE C
rocy/apcTBoM, o01iecTBoM, penurveil. OH mojlaraer, 4To 4elOBEK €IHH-
CTBEH, IIOTOMY YTO HEMOBTOPHUM. Y JFOACH €CTh JIHIIb OJHA 001Ias yepTa —
Ka)KJIbIH U3 HUX CBOCOOpa3EeH.

Bcest yenoBeueckasi UCTOPUS MPEACTABISAETCS CTPEMIICHUEM HJI€ATTU3UPOBATH
JNEUCTBUTEIBHOCTh. JTO MOCATATEIbLCTBO HA OCHOBHOW MpuHIMN S, Ha ero
ennHCTBeHHOCTh. [loaTomy abctpakumu (bor, rocymapcTtBo, o0IIecTBo,
YeJI0BEYEeCTBO) BO3BOAATCS B KylbT. OHM NOTUUHSIIOT cebe KOHKPETHOIO
YeJIOBEKa, CTAHOBATCA OO0BEKTOM ero mnokjiaoHeHus. OcBOOOXKIEHUE
YEJIOBEKa MBICIUTCS KakK OYHMIIEHUWE €ro CO3HaHWUsS OT IPEACTABICHH,
MIPOTUBOPEYAIINX €ro BOJIE.

l'ocynmapctBo craBUT mepen coOOM JUIIb OAHY Lelb — TMOJYUHUTH
yesoBeka. ['ocynapcTBo — Bpar uejoBeka.

NuauBunyanuctuueckuid anapxusMm lllTupHepa omnupaercss Ha 4YyxkIoe
YeNIOBEKY JaBIIEHUE COLMANbHOU cpenbl. OOMIECTBO MOMMKHO OBITH COIO30M
€AMHCTBEHHBIX, aBTOHOMHBIX WHIUBHJIOB.

IIsep IIpynoH npusbIBaet:

1) nMUKBUAMPOBATH BCE CYIIECTBYIOUINE (POPMBI HKCILITyaTallMU YEJIOBEKa;

2) 3aMeHUTh (PUKTHBHBIC KOHCTUTYIHH 3aKOHAMH, COOTBETCTBYIOIIUMU
COLIMAJIbHOMY TOHHMMaHUIO crpaBeaauBocTH OOLIeCTBEeHHbIN Haean —
o0IIecTBO, T/€ JIOOW paBHBI M OOBEAMHEHBI B COIO3BI TPYISIIMXCA.
[Ipon3BOACTBO AOIKHO OCHOBBIBATHCS HA pa3leleHUU TpyAa. JKOHOMHUKA
nomwkHa OaszupoBaThecsi Ha ToBapooOMeHe. K TakoMmy oOmIecTBY MOXKHO
OPUNTH TyTEM pPEBONIOIUH, KOPEHHOIO IepeBOpOTa MKHU3HU OOIIEeCTBa.
Croco®6 wm30exarh COIMAIBHOM HECIPaBeIIMBOCTH — YIpa3JIHEHHUE
roCyJAapCTBEHHBIX U MPABOBBIX MHCTUTYTOB. JIJIs 3aIIMTHI CBOMX UHTEPECOB
BJIACTU  TpEJEpKalllue CO31al0T 3akoHbl. [ocymapcTBO  mMOJaBIsSeT
TPYASIIHAECS CIOM C MOMOIIBIO NPSIMOTO HACHIWSA M 3aKOHOB. [ JaBHBIN
MOPOK KANUTAUCTHYECKOro 0O0IlecTBa — HECNpaBeAJIUBBI  00OMeH
pe3yIabTaTOB TPYyAQ.

Muxaun bakynun Bujen cBoOOAy uenoBeKa B CIEJOBAHUHM €CTECTBEHHBIM
3aKkoHaM. 3ajadeil oO0IIecTBa SBISIOTCS OSMAaHCHUIAIUS W TyMaHU3allWs.
TonbKO HA OCHOBE KOJUIEKTUBHOM TPYAOBOM JEATEIIBHOCTH U COJIUIAPHOCTH
BO3MOYKHO CIPaBEAJIUBOE OOIIECTBO.

CBoOoja oka3bIBaeTCcsi BO3MOXKHOM JJIsi OJHOTO YeJOBeKa JIMIIb C €ro
npu3HaHueM cBOOOABI Apyroro. B aToMm 3aknrouaercs nens ucropuu. Ee pe-
3yJIbTaTOM JIOJKHBI CTaTh CBOOO/Ia, paBEHCTBO M OpaTCTBO JIIO/IEH.
MapkcucTckylo HACI0 O JUKTAaType IMpoJsierapuara bakyHMH oTBepraet
Hecny4daiiHo. JlukTaTypa mposerapuaTa BbUIbETCS B OIOpOKpaTHUecKoe 00-
mectBo. B Hem MeHbIIas dYacTh MpojieTapuata OyIeT HaBS3BIBATh C
MOMOUIbI0  AMKTaTa CBOIO Bomo  OonpmuHCTBY. CocpemoroueHue
COOCTBEHHOCTH B pyKax rocyJapCTBa JaeT OrPOMHOE MpEeuMyIiecTBO. Mm
HE NPEMHUHYT BOCIOJIb30BaThes. [Iposierapuar HOMKEH HE OCYIIECTBIATH
JTUKTATypy, a pa3pyLUIuTh TOCYAAPCTBO KaK TAKOBOE.
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49.

Coro konmnenmuio Bebep Ha3bIBan «IIOHUMAFOIIEH COITMOJIOTHEH.
Cormmonorusi aHaTU3UPYeT COIUAIBHOE JEHCTBUE U TBITACTCS OOBSCHUTH
ero mpuuuHy. [loHMMaHuWe oO3HA4YaeT MO3HAHHWE COLMAIBHOTO JICHCTBUS
4gepe3 CMBICH, KOTOPBIH BKJIAIBIBACT B JAHHOE JCHCTBHE CaM €ro CyOBeKT.
[ToaToMy B COLMOJOTHHM HAaXOAAT CBOE OTpakeHHWe. BCE MHoOrooOpasme
YeJIOBEYECKON KYJIbTYpbl. B oTiiM4mMe OT cBOMX COBpeMeHHHKOB Bebep He
CTPEMIJICSI CTPOUTH COIMOJIOTHIO TI0 00pasily eCTeCTBEHHBIX HAayK, OTHOCS
e€ K TYMaHUTapHBIM HAayKaM WM, B €r0 TEPMHUHAX, K HAyKaM O KYJIbTYpE,
KOTOpbIE Kak 10 METOAOJOTUHM, TaK W TIO0 TPEIMETY COCTaBISIOT
aBTOHOMHYIO 00nacth 3HaHWsA. (OCHOBHBIE KaTeTOpUH TOHHUMAIOIIEH
COIIMOJIOTHM — JTO IIOBEJACHHUE, JCHCTBHE M COIMAJIbHOE JICHCTBHE.
[loBenenne — HauOonee oOImIass KaTeropus JESITEIbHOCTH, KOTOpas
CTAHOBUTCS  JEHUCTBUEM, €CIW JEUCTBYIOIIUM CBA3BIBAET C HHUM
CyOBEKTUBHBIN cMBICT. O CONMANBLHOM JEHCTBHUH MOXHO TOBOPHUTH TOTIA,
KOrja JEHWCTBUE COOTHOCUTCA C JEWUCTBUAMHM JPYTHMX JIIOJEH U
opueHTupyercs Ha HuX. CodeTaHus COIHMAIBHBIX ACHCTBHI 00pa3yroT
«CMBICTIOBBIE CBSI3M», HA OCHOBE KOTOPBIX (POPMHUPYIOTCS COLHMAIbHBIC
OTHONICHUS M WHCTUTYTHL. Pe3ynpTaT moHmmanus no Bebepy — rumortesa
BBICOKOW  CTETNEHH BEpPOSITHOCTH, KOTOpas 3areM JOJDKHA  OBITh
MMOATBEPIK/IEHa 0ObEKTUBHBIMU HAYYHBIMU METO/IaMH.

Bebep BbienseT yeThIpe THIA COLUAIBHOTO JeHCTBUS:

HeJepanoHaIbHOe — KOTJa MPEIMEThI WU JIFOJW TPaKTYIOTCA Kak
CpeICTBa ISl TOCTHKEHUSI COOCTBEHHBIX PAIIMOHAIBHBIX IIENICH;

LIECHHOCTHOPAIIMOHAJILHOE — OIpPENENAeTCsl OCO3HAaHHOM BEpOM B
LIEHHOCTh ONPEAECIEHHOTO AECHCTBUS HE3aBUCUMO OT €T0 YCIIEXa;

ah(pexTHBHOE — OMpeNeNsaeTCs SMOIUSIMH,

TPAAUIIMOHHOE — OIpeAesaeTCS TPAAUIUEN UM MPUBBIYKON

ConuansHoe OTHOIIIEHHE 10 Bebepy sABIISIETCS] CHCTEMOM COIMaIbHBIX
JCUCTBUI, K COLMAJIbLHBIM OTHONICHHUSM OTHOCATCS TaKHC IIOHATHS Kak
O0oprba, m000Bb, Apyxk0a, KOHKypeHIUs, oOmeH u T. 1. CorumanbHOE
OTHOIIICHHE, BOCIPUHUMAEMOE HWHAMBHJIOM Kak oO0s3arenpHoe, oOperaer
CTaTyC 3aKOHHOTO COIIMAJIBHOTO TOpsaKa. B COOTBETCTBHMU C BUIaMHU
COLIMAIbHBIX  JEMCTBUH  BBIACNSAIOTCS  4YEThIpE  THUMA  3aKOHHOTO
(JITUTUMHOTO) TOPSAKA: TPATUIIMOHHBIA, addEKTUBHBIN, IEHHOCTHO-
palMOHAIBHBIN U JIETAJIbHBIN.

B commonornu Bnactu BebGep BbenseTcs TpU THNA JICTUTUMAIIAU
BJIaCcTHU (TOCIIOACTBA):

paInMoHaIbHBIA, OCHOBAaHHBIN Ha BEpe B 3aKOHHOCTH CYIIECTBYIOIINX
MOPSIIKOB ¥ 3aKOHHOE MPaBO BJIIACTBYIOIIMX HA OTAAYy MPUKA3AHUIA;

TPaJUIIMOHHBIN, OCHOBAaHHBIA HA BEPE B CBATOCTh TPATULIMA M IIPaBO
BJIACTBOBATH T€X, KTO MOJIYYUJI BIACTh B COOTBETCTBUHU C ITOU TpagulIueH;

Xapu3MaTUYECKH, OCHOBAaHHBIH Ha BEPY B CBEPXBECTECTBEHHYIO
CBATOCTb, T€POU3M MJIM KAKOE-TO WHOE JOCTOMHCTBO BJIACTHUTENS U €ro
BJIACTH.

B »stoM KkoHTekcTe (opmynupyeTcss  BeOEpoOBCKas — TEOpHs
panoHaIbHOW OIOPOKpATHH, CBSI3aHHOW C MEPBBIM THIIOM BJIacTH. B cBoéM
aHanuse neMokparuu Bebep GpopmynupyeT Hamudre IByX BHIIOB 3TOTO TUIA
MpaBJICHUS: «TUICOCCIIMTHOW BOXKIUCTCKOW JEMOKpPATHH» U PA3HOOOpa3HBIC
bopMBI «IeMOKpaTUu 0e3 BOXKIs», IIelIb KOTOPOUH CBEIEHUE K MUHUMYMY
MPSMBIX (DOPM TOCTIOJICTBA YETIOBEKA HaJ YEIOBEKOM Ojarojapsi BeIpaboTKe
paIMoHaIbHBIX (OPM MPEACTABUTEIHCTBA, KOJUIETHATBHOCTH U Pa3/IeIICHUs
BJIACTEH.
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50.

Bo Bropoii nonosune XIX B. B CBA3U C JaJbHEUILIEH HEHTpATA3aLUEH
1 OrOpoKpaTu3aIue MoJIUTHICCKON KU3HU HACTYIHI TIEPHOJT KPUTHIECKOM
MEPEOIEHKH ONbITa MPEICTABUTEIBHOTO TMPAaBICHUS H JIHOEPaTbHO-
J€MOKpPAaTUYECKUX LIEHHOCTEH. DTO HAIIO CBOE OTPAXEHHE B TEOPUU DIIUT
Bunsdpeno IMapero (1848—1923) u B KOHLENIMHN MOJIUTHYECKOTO Kiacca
IMasrano Mocku (1858— 1941). Teopus snut ["'asTano Mocku

l'asTano Mocka -- BBLAAIOLINICS UTAIBSIHCKUN MOJUTOJIOT, POIMIICA
B 1858r.

B 1896 r. BpiIa €ro kHUra "DJIEMEHTHI OJUTHYECKON HAayKH', a B
1923 1. -- e€ nononHeHHoe u3nanue. B 1939 r. ata kHura ObUIa epeBeIeHa
Ha aHTJIMMCKUU A3BIK M U37aHa o Ha3BaHueM "llpaBsiuit kinacc".

[Tonsturo "snurta" Mocka mnpeanodnTan TEPMHUHBI "MpaBsSIIUNA
knace" ® "monuTHYeckuid Kiacc", ymoTpeOsisis MX KaK CHHOHHMBIL
BriocnenctBun OH BBIHYXJEH OBLT BHECTH KOPPEKTHUBBI, OTMETHB, YTO
MOJINTUYECKUI KJTacc SBISETCS Kak Obl 0a30i [UIsl MpaBsIIero Kiacca.

Teopus mpapsiero kiacca

[IpaBsimue Kiaacchbl CTPEMATCS HE TOJIBKO K MPUOOPETEHUIO U
COXpaHEHHI0 0OorarcTBa, HO M TMPETEHIYIOT Ha KIIOYEBbIE TO3ULIHUU B
pactpoCTpaHEHUH U HCIOJIb30BAHUM HAay4YHBIX 3HAHUM, K TOCIOJICTBY B
nyxoBHOW cdepe. B mo6om oOmiecTBe JEHCTBYET TEHACHIUSA K
00pa3oBaHMIO "HACIEICTBEHHBIX KacT" MPAaBAIIEro Kiiacca.

Ho uyem MOXHO 00BACHUTH AETpalaluio TOCHOJICTBYIOIIETO Kilacca
Y TIOSIBJIEHUE HA €r0 MECTE HOBOTO?

OcHOBHBIE TPUYUHBI TOTEPU TOCHOJCTBYIOIIETO TOJOXKEHHS
TOOBIM KIJIACCOM COCTOSIT, C TOUKH 3peHusi Mocka, 1o B yTpaTe KadyecTs,
Omarofiaps KOTOPbIM OH MpHILIENT K BJIacTH, JUOO B HMX HEAaJEKBATHOCTHU
HOBOW COLIMATILHOM CpEE.

Mocka cuuTan TeHepadbHON JMHHEH pa3BUTHS OOIIECTBAa OOPHOY
JIBYX TEHJCHILIMI: CTpPEeMJICHHs] TOCIOACTBYIOIIETO Kiacca YIEpKaTb U
nepenaTh MO HACJIEICTBY BJIACTh M CTPEMJICHHSI HOBOTO Kjlacca M3MEHHUTH
COOTHOIIIEHUE cuil. UepemoBaHue B 00IeCTBE TCHACHIINI K CTAOMIU3aIluU U
OOHOBJICHHIO CO3Ja€T HEKOE PUTMUYECKOE Pa3BEPTHIBAHUE HCTOPUYECKOTO
nporecca.

[IpepriBaHne '"3aMKHYTOCTH" COLMAIBHON CHCTEMBI BCIIEIICTBUE
KOHTaKTOB C JPYI'MMH HapoJamH, BOWH, HOBBIX PEIUTHO3HBIX U MAEHHBIX
JIBUKCHU WM WHBIX MPUYMH BEJIET K TOMY, 4TO "Hamboliee aKTUBHBIC,
JIOBKME U CMeJible" BBIXOJIBI U3 HU30B HAUMHAIOT MPOOUBATHCS Ha BEPXHUE
CTYNIEHH  COUMANbHOW  JecTHHIBL.  "MolekynspHoe  OOHOBIICHUE
MOJUTUYECKOTO Kiacca' coxpaHsieTcs 40 TeX Mop, MOKa HE HACTYIUT HOBBIN
"mepuo] CorManbHON cTabUIBHOCTH" .

CtpykTypa mpaBfIero Kiacca OINpeAeseT MOJUTUYECKUM THII
obmiecTBa B 1el0M. McTOUHMKAMH €r0 BJIACTH MOTYT OBITh BOCHHAS CHIIA,
OooraTcTBO, 0COOBIE 3HAHMS, B TOM YHCIE, 3HaHUA OorocioBckue. BoeHnHas
CHJIa 3aKperuiseTcsi B COOCTBEHHOCTH, a TMOCIETHSS IOPOXKIAET
MOJINTUYECKYIO BJIACTh (COOTBETCTBEHHO, BOCHHOE OOIIECTBO CMEHSETCS
(beonanbHbIM, a 3aTeM OIOPOKPATHUECKUM OOILIECTBOM).

Bo BcskoM oOmiecTBe 37auTa CTPEMUTCS MOHOIOJIU3UPOBATH CBOU
MO3ULIMK U TIEPe/IaBaTh UX CBOMM IOTOMKAM, CTPEMHUTCS K MPEBPALICHUIO B
HACJIEICTBEHHYIO KacTy. OTOMY MpENsSTCTBYeT BO3HMKHOBEHHE HOBBIX
HUCTOYHUKOB OOraTcTBa, 3HAHWMA, PEIUTHO3HBIX HWJIEH, MOPOXKAAIOIIee
MEePUONYECKHEe KOH(MIMKTHI AJIHUTHI C ONPECIEHHBIMH YacTSIMH HUKHUX
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CIJIOEB.
"B neicTBUTENbHOCTH MOMHO CKa3aTh, YTO BCSI UCTOPUS LIUBUIIH-
30BaHHOTO YEJIOBEUECTBa, -- TOBOPUT 1. Mocka, -- CBOIUTCSA K KOH(IJIUKTY
MEXIy CTPEMJIEHUEM TOCHOJCTBYIOIIMX 3JEMEHTOB MOHOIOJU3UPOBATH
MOJINTUYECKYI0 BJacTb M IepelaBaTh oOOJagaHUE JTOW BIACTHIO TIO
HACJEACTBY U CTPEMJICHUEM K BTOPKEHHUIO HA UX MECTO HOBBIX CHII".
Teopust snutel Bunsdpeno [Tapeto

Bunsdpeno Ilapero, conmmonor m 3KOHOMHUCT poauics 15 utons
1848 r. B [1apuxe.

[paBsiast u HempaBsIIast AT

CornacHo 3TOMY TpakTary, UHAWBHJIBI HEPaBHBI Mexay co0oil B
(bU3MUECKOM, UHTEIIEKTYaAIbHOM, HDAaBCTBEHHOM OTHoMIEHUsX. [loaTtomy u
COLIMaJbHOE  HEPaBeHCTBO  mpencTaBiserca  [lapero  coBepiieHHO
€CTECTBCHHBIM, OUYEBUIHBIM H peanbHbIM (akToM. Jltogm, KOTOpbBIE
oOmamaroT Hambosiee BBICOKMMHM ITOKA3aTEIsIMHU B TOW WJIM MHOW 00JacTH
NEeSITeNbHOCTH, COCTABIIOT SIUTY. B  kaxkmoi cdepe mesarenbHOCTH
CYLIECTBYET CBOSI 3JIUTA.

B kauectBe cuHOHMMOB 3TOro tepmuHa llapeTro wucnonb3yer
TepMHHBI "TipaBsmuii knacc", "rocnoAcTByromuil knacce", "apucrokparus',
"BpICIIIUH CJIOK", 3TO TPOCTO OOBEKTHBHO 'mydmue" B OMpeaesieHHON
obmactu gesTenbHOCTH: "MOXET OBITh apUCTOKpPATUSl CBSTBIX HIIK
apucToKpatusi pa300MHUKOB, apPUCTOKPATHs YYEHBIX, apUCTOKpPATHs
npecTynHukoB u T.1." [23, 1103].

B menom commanpHas cTpykTypa oOIecTBa M300pakaeTcs B €ro
TEOpUH B BHUAEC MNHUPAMHUJIBI, COCTOSINIEH M3 JABYX CJOEB: €€ BEpUIMHY
COCTaBJISICT HEMHOTOYHMCIICHHas »nuTa ("BBICIINNA CIIOK"), a OCTaIbHYIO
4yacTh - OCHOBHas Macca HaceneHus ("Husmmi cimoit") [23, ii 2034, 2047 u
zp.].

DOIUTHl CYIMIECTBYIOT BO BCEX OOINECTBaxX, HE3aBUCHMO OT (HOPMBI
MIpaBJICHUS.

C onHOH CTOPOHBI, OH XapaKTEpHU3yeT MPEICTaBUTENICH JIUTHI Kak
HanOoyiee CHOCOOHBIX WM KBATH(HUIIMPOBAHHBIX B ONPEACICHHOM BHJIEC
JeSITeIbHOCTH, KaK CBOETO PO/ia Pe3yJIbTaT €CTECTBEHHOT0 0TOOpa.

C apyroii ctopoHsl, B "TpakraTte" BCTpeUalOTCs YTBEPKICHHS, YTO
JIOAM MOTYT HOCHTH "SpibIK" MUTHL, He 007agasi COOTBETCTBYIOIIMMU
KauecTBaMH.

N Bce-taku B nenom y Ilapeto qOMUHUpPYET MpPENCTaBICHUE O TOM,
YTO OANIUTHl (QOPMUPYIOTCA U3 JIHOACH, JEHCTBUTENBHO 00JIaJa0lX
COOTBETCTBYIOIIMMH  KAa4€CTBAMHU U  JOCTOMHBIX CBOErO  BBICHIETO
IIOJIOKEHUS B OOIIIECTBE.

B ocHoBy Bcex oOmecTBeHHBIX sBieHud Ilapeto momoxun
ompeeIeHHYI0 Kilaccuukanuio "ocTaTkoB" M "TPOU3BOAHBIX", KOTOPHIE,
BCTyIasi BO B3aMMOJICUCTBHS APYr C APYTOM M ONPEICHSAIOT KOHKPETHBIM
couuanbHbIN mpouecc. CyniecTByIOT 1Ba OCHOBHBIX KJIacca OCTaTKOB:

Knacc 1#f - "MHCTMHKT KOoMOMHAmWHU", TO €CTb CIOCOOHOCTH K
HM300pETEHUIO, BOOOPAKEHUIO, TBOPUECKOMY MBITIUICHHUIO U

Kuacc 2ii - "ynoperBo arperaToB', TO €CTh Bsilasi, KOHCEpBAaTUBHAs
TEHJCHIIMS.

BrionHe ecTecTBeHHO, YTO JIIOASM, OOJIAJaloONIMM OCTAaTKOM 2T0
KJacca CBOMCTBEHHO OBITH MAaccOM, TOJIIOM, a Te€, KTO HaAelaEH OCTAaTKaMu
MIEPBOTO THUTIA - OBITH AUTOM, BEIABUTATH MOJUTHYCCKHIX JIH]IEPOB.

Ucxons u3 atoit cxemsl, [lapeto cTpoms o0bsICHEHHE MEXaHHU3MOB
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0O0IIIECTBEHHON KU3HU.

ITo ero mHeHuI0 M000¥ OOIIECTBEHHBIN MpoLecC pacnagaercs Ha 3
IIUKJIA: TTOJUTHYSCKHI, YKOHOMHYCCKUH, naconorudeckuil. Kakapiid KT
OMpeEseTCs IBYMSI OCHOBHBIMU TUIIAMHU 3JIUT - B SKOHOMHUKE 3TO PAHThE U
CHEKYJISHTBI, B UI€OJIOTUH - ONTUMUCTHI U CKENTHKH, B MOJUTUKE - JIbBBI U
JIUCHI.

JIsBamu [lapeTro Ha3pIBad MOJUTUYECKHX BOXKICH, YOCKICHHBIX B
aOCOIFOTHOCTH CBOEH BEpHI B HICATHHBIC 1IEJTH, UCTIOIB3YIOIINX BJIACTh IS
UX OCyIllecTBieHHs. [[is 3TOro Tuma >auT XapakTepeH KOHCEpBaTH3M B
MpaBJICHUMU.

Jlucamu [lapeto Ha3bIBaN TE€X MOJUTUYECKUX JHJIEPOB, KOTOPHIE HE
BEepAT B a0CONIOTHOCTH CBOWX II€NIed W HWCHONB3YIOT JUIS JTOCTHIKEHUS
BJIACTH OOMAaH U MOJIMTUYECKHUE CIIEKYIISIIIUHU.

JIbBBI  OTHAIOT MPEANOYTEHHWE HACWIMIO JJIS TMOJIaBJICHUS
OTIMO3ULINH.

Jlucel cTpemsATca NOAACPKUBATH CBOKO BJIACTH IIPOIAraHAOM,
npuoeratb K THOKOCTH, XHUTPOCTH, CHJIC YOEKIEHHS. DTOT THIT SIIUTHI
CBOMCTBEHEH JI€MOKpPAaTHYECKUM pexumaM, KoTtopblie Ilapero HazbiBan
"IIyTOKPAaTUYECKOM leMarorueu”.

51.

Oco00EHHO MIMPOKOE PACTIPOCTPAHCHHUE TOJYYUIA B TOJUTHUYECKON
COLIMOJIOTUM HJieH, BbickazaHHble B KHUTe JI. VcTona «CuctemHbIil aHanu3
MOJIMTHYECKON *)u3HM» . [lonuTrdeckas cuctema paccMaTpuBaeTCs B HEW B
BUJE OIpPEIOEICHHOW COBOKYIIHOCTHM OTHOILICHHWH, HaXOIALIEWCcs B
HEMPEPHIBHOM B3aWMOJICCTBUM CO CBOEM BHEIIHEHW Cpeloud 4epe3
MEXaHHU3MBI «BXOJIOB» U «BBIXOJIOBY», B COOTBETCTBUU C 0A30BBIMU HUICIMU
kubepHetuku. Ha «Bxomax» cuctema mojydyaeT UMITYJIbCHI U3BHE, CUTHAbI,
pecypcel, BCTPEYAETCs C BbI30BAMH, IMPEACTABISIIOIIMMU Yrpo3y €€
LETTOCTHOCTH.

J1. VlcToH pa3zensieT ux Ha JABE KaTErOpHH: «TPeOOBaHUS», CBSI3aHHBIC
c 0e30MacHOCThIO, MHIAUBUAYAIbHON CBOOOJOW M PaBEHCTBOM, y4acTHEM,
MOTPEOUTENLCKUMU OlaraMu M T.I., W <«IIOIJEPKKHI», TO3BOJISIONINE
YIOBJIETBOPATH HEKOTOPBIE TPEOOBAHUSI U PETYIUPOBATH BBI3bIBAEMBIE UMU
KOH(IUKTBL. VICTOUHUKOM «TpeOOBaHUil» SBISIOTCS, C OIHOW CTOPOHBI,
TaKue 4acCTU €€ BHYTPHU-COLMETAIBbHON Cpebl, KaKk YKOJIOIMYEcKas CUCTeMa,
OuosoruyecKasi CucTeMa, TIMYHOCTHBIE CUCTEMBI i COLTUAIBHBIE CUCTEMBI.

C npyroil CTOpOHBI, TAKUMU HCTOYHUKAMU SIBJISIOTCSI KOMIIOHEHTBI
JKCTPACOLMETAIBHON CPENbl: MEXKIYHApPOJHO-MOJUTUYECKUE CHUCTEMBI,
MEXIYHAPOAHO-IKOJIOTUYECKUE CUCTEMBI U MEXKIYyHApOIHBIE COLIMAJIbHbBIC
CUCTEMBI.

Bce 5Tu moTOKM, mMOCTymamoImue Ha «BXOJax» U3 TI00AIbHOM
OKpYy’Karolen cpeibl, mepepadaTbiBalOTCd BHYTPHU MOJUTUYECKOW CHCTEMBI
MyTEM pEearupoBaHUsl BCEX €€ COCTAaBHBIX AJIIEMEHTOB, M BBI3BIBAIOT, B
KOHEYHOM CYETE, COBOKYIHYIO OTBETHYIO PEAKIMsl CUCTEMBI, TP MOMOIIN
KOTOpOW oOHa ajantupyercs K cpeae. Ha «BbIxomax» Takas peakius
noyiydyaeT (popMmy MONUTUYECKUX ACHCTBUIA, NMPABUTEIbCTBEHHBIX aKTOB U
MeponpusTHii U T.1. B cBol0 ouepens, 3Ta oOpaTHas peakysi CUCTEMBI
SIBJISICTCSI HA4yajlOM HOBOTO IMKJIAa €€ B3aUMOJACHCTBUH CO CpEIou,
CHOCOOCTBYET OMpEICIICHHBIM HW3MEHEHUSM B OKpYXalollel cpere,
MPOIYLHPYIOLIEH 3aTeM HOBbIE «TPEOOBAHUSI» U «ITOAJIEPIKKI.

Takum oOpa3oMm, OAHMM W3 TJABHBIX JOCTOMHCTB KoHIenuu /.
Hcrona aBisieTcs: pacCCMOTPEHHE NOJIMTUYECKOW CHCTEMBlI B TUHAMUKE Kak
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LEJIOCTHOTO OPraHu3Ma, HaXOJSALIErocs B MOCTOSIHHOM B3aMMOJEHCTBHM C
OKPYKAaIOIIEH CPENOM U HENPEPBIBHO «CBEPSIOLIET0» CBOU «OTBETBI» C
COCTOSIHUEM U pPeakLHUel CBOMX 3JEMEHTOB. HemalloBaKHBIM SIBISETCSA U TO
00CTOSITENTLCTBO, UYTO TpemIoxkeHHbIH J[. McToOHOM cucTeMHBI aHamu3
oOjeryaer TMOWUCKM U  BBISIBIGHHE  MpaBuil  (YHKIMOHUPOBAHUS
MIOJIMTUYECKOU CUCTEMBI, 3aKOHOMEPHOCTEH €€ OTHOLICHUW C JIpPYruMU
CUCTEMaMH, YCJIOBHI coXpaHEeHUs! CTaOUIBLHOCTH U T.II.

52.

Pasnuuyenne mpaBa €CTECTBEHHOIO M IpaBa HCKYCCTBEHHOTO,
MPOBEJICHHOE JPEBHETPEUECKON MBICIBIO, OBUIO 3aTeM MOJJIepKaHO
MHOTHMH aBTOPaMU MOCTIEAYIOIINX SIO0X.

I'. Kenbszen (1881 — 1973) — aBcrpuiickuii  ¢unoco¢ mpasa, Hamucail
pabory «Yucras teopus mpaa» (1934 r.), rme Obuta HM3J0KEHA TEOPHS
MO3UTUBHOTO (T.€. CYIIECTBYIOIIETO U AeiCTBYylolIero) npasa. [Ipeamerom
M3Y4eHHUsI TeOpuH IpaBa, o Kenb3eHy, sSBISIOTCS 3aKOHOIaTENbHBIE HOP-
MBI, KX D3JIEMEHTbI, B3aUMOOTHOUICHUS, TMPABONOPSIAOK U CTPYKTYpa,
OTHOIICHUS MEXAY pa3InyHbl- MU BUAAMHU [IPABOIIOPSIIKA.

[enb Teopun — cHAOIUTH OpUCTa (MPAaBOBEAA U MPAKTUKA) TOHUMaHUEM
Y ONMCAHMEM MO3UTUBHOTO IpaBa (3aKOHOJATENbCTBA) UX cTpaHbl. Takas |
TEOpHUsl BBIBOJUT CBOM TOHSATHUS HCKIIOYUTENIBHO U3 I copepxxanus
MO3UTUBHBIX 3aKOHOJATEIbHBIX HOPM. " Dra Teopus He OJDKHA
MOJA/IAaBaThCS BIUSHUIO MOTHBOB M CTpacTeid, a TakKe HaMEpPEHUIO
3aKOHOJATEIbHBIX BJIACTed WMIIM JKEJaHUSM U HHTEpecaM WHIUBUIOB IO
OTHOILLIEHUIO K COJIEPKaHUIO 3aKOHA.

CornacHo 3TO#l THUIIOTE3€ YHHUBEPCAIbHBIM JIOTHYECKUM MPEIIOI0KEHUEM
3HAYMMOCTH MO3UTHUBHOTO IpaBa SIBJIAETCS OCHOBHAs HOpMma. JDta [ Hopma
MpHU3BaHa BBOAUTH Bce OQUUHUANbHBbIE EHCTBUS JOJDKHOCTHBIX JIHII B
KOHTEKCT MpaBOMNOpAJIKa, a TaKKe MPUJIaBaTh IPABOCO3JAIONINM aKTaM
JOJDKHOCTHBIX JIMI] W TpaXJaaH oOme3HaunMblid xapaktep. CyTb 3TOi
TeopeTHUecKo KOHCTpYKIMM Kenb3eH nepegaeT npu MOMOIIM aHAJIOTHH.
Tak, . OCHOBHYIO HOPMY MOXHO HpPEJICTaBUTh KaK «CaMyl0 TIEpPBYIO U3
KOHCTUTYIIUI» (C yueToM (OpMYIBI «KOHCTHTYIIMS KaK OCHOBHOW 3aKOH
TOCyZapCTBay).

Pasnuuenne mpaBa €CTECTBEHHOTO W TIpaBa HCKYCCTBEHHOTO OBLIO
MoJep>KaHO MHOTUMHM aBTopaMu. Tak, B XX B. HOBBIM MOAXO/ K 3TOW TEME
ObL1 pa3ButT HeokaHnTuaHamu (P. lllTammiiepom u ap.), ¥ TOJTKOBaHHE MpaBa
CTaJl0 BKJIFOYATh B CBOW TNpEIMET IMpHCYIIee HOpME TpebOoBaHUE CcCrpa-
BeuMBOCTH. [losiBUIach KOHIENIUS €CTECTBEHHOTO MpaBa ¢ MUCTOPUYECKU
MEHSIIOIIUMCS COJIEPKAHUEM.

CornacHo konuenmuu dymiepa nmpaBoBasi HOpMa Kak COYETaHUE JOJKHON
[eMH U JOJDKHBIX CPEACTB MPEICTaBISIET COOOM MOpaIbHYIO IEHHOCTb.
Mopanb npuobperaeT B €CTECTBEHHO-TIPABOBON KOHIICTIIIMM KOHKPETHBIH
XapakTep, B TO BpeMs Kak Uil TEOPUU «UUCTOTO» TMpaBa U «UUCTO
IOPUANYECKON» TPAKTOBKU COOBITUI M KOHQIMKTOB MOpallb SIBISETCS
XapakTepUCTUKONH  Oe3pa3nuyHOM,  HecymecTBeHHOW.  Dymiep  He
MIPOTUBOMNOCTABISET MO3UTHUBHOE MPaBO M €CTECTBEHHOE MPaBO, a TOJBKO
MpaBo ¥ HEMPABO.

Ponanbn JIBOpKHMH TPEqIONKHI APYTyH0 XapaKTEPUCTHKY MOPAJbHOCTH B
npaBe. Tak, NO3UTUBHOE MPABO JIOJKHO TMOJIBEPraThCs OILEHKE HE TOJIBKO C
WHCTPYMEHTAJIBHOM, HO TaKXk€ H C MOPAIbHOM TOYKHA 3PEHUA.
dyHaaMeHTanbHbIE CYOBEKTHBHBIE TMpaBa OOpa3ylOT TMPUHLUIB U
KpUTEPHUH, KOTOPBIE JTOJDKHBI OpaThCsl 32 OCHOBY MOPAJIBHOTO HM3MEpEHUs
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IpaBa CTOYKM 3PEHHUs CIPABEIIUBOCTU. [JTaBHBIM U  ONpPENESIOIINM
MIPUHLMIIOM SBJIAETCSA IPAaBO HA PaBEHCTBO, MO-APYroMy — «IIpaBO Ha
paBHOE yBakeHHe U oOpamenue». B 1950-x rr. Apryp Kaydman BeicTynun
IPOTHB BO3BEICHUS B a0CONIOT 3JIEMEHTAa MCTOPUYECKON M3MEHYMBOCTH B
COJIepKaHUU MpaBa U MOJUYEPKHYII, YTO €CTECTBEHHO-IIPABOBOE BOCIIPUSATHE
[IpaBa OCHOBAaHO HA NPU3HAHMM U JOMNYILIEHUU IOCTOSHHOTO HAaJIW4dus U
JNEUCTBUSL BHEMO3UTHUBHBIX MPaBOBbIX NpHHIMNOB. OH corjamancs c
BOCIIPUSITHEM TIpaBa Kak HCTOPHYECKH MeHAomerocs (eHomeHa, B
CoJlepKaHUE  KOTOPOrO  BKJIKOYAKOTCA  HEKOTOpPHIE  BHEIOPUIUYECKHE
¢dakTopsl. B koH11eXX B. ¢ HOBBIMH TOJKOBAaHUSMHU €CTECTBEHHO-IIPABOBOM
Tpaguuuu BeicTymwin [x. Poync u JIxx. @unnuc [Ix. Poync ocHOBbIBaeT
TEOPUIO0 CIPABEUIMBOCTU HA apUCTOTEJIEBCKOW KOHLIENLUU PacHpeelisio-
el crpaBeIMBOCTH, B3STON B YIPOLIEHHOM BHae (Oyara, CyliecTByoIue
B oOmiecTBe, [MOJDKHBI paclpenensaTbcss Ha OCHOBAaHMHM — B3aMMHBIX
TpeOOBaHUHN JIIOJIEM W Ha OCHOBAaHMHM paBeHCTBA). Poysic wucnonb3yer
KOHCTPYKLIMIO-TIOHATHE  «IIEPBUYHbIE  Onara, KOTOpbIE  MOJIEXAT
pacmpeneneHuo». B uX uWcao0 OH BKJIIOYAaeT CBOOOJYy, paBHBIE
BO3MO>XHOCTH, OIIPEJIEIIEHHBIN YPOBEHb MAaTEPUAIILHOIO JIOCTATKA.

Konuenmusa Jlx. ®uHHuCa MNocTpoeHa Ha uAeAIX ABIYCTHHA,
naeereneonorn3sma. CMBICT  YEIOBEYECKOTO CyllecTBOBaHUS DUHHHC
orpeneNnseT Kak JOCTH)KEHHE YEJIOBEKOM OINpeAeTIeHHOro Ojara Wiu
COBOKYITHOCTHU 0J1ar, KOTOPbIE€ OH MOCTHUTaeT, OLEHUBAET U 00ECIIEUYUBAET C
noMoIpio pasyma. IlepeyeHb OCHOBHBIX Onar, WM LEHHOCTEH dYeso-
BEYECKOM JKM3HU, BKIIIOYAET B ce0s

53.

C obOocHOBaHWMEM aOCONIOTH3MA W KPUTUKOM MOHApXOMaxoB B
IepuoJ penurno3Hbix BoiiH BelcTynui JKan bomen (1530—1596). B
counnHeHun "llectp kHUT O rocyaapcTBe" boaeH BHepBbie B HCTOPUU
MOJUTHKO-IIPABOBOM MBICTH CPOPMYIUPOBAT M IIHUPOKO OOOCHOBAI
IIOHATHE CYBEPEHMTETAa KaK CYHNECTBEHHOTO IpPH3HAKa TIOCyIapCTBa:
"CyBepeHHTET — 3TO a0CONIOTHAs M TOCTOSHHAs BIACTh TOCYIAapCTBa...
AOGconoTHas, He CBsS3aHHAasT HUKAKUMHM 3aKOHAaMHM BJACTb Haj
rpakJaHaMd ¥ MNOAJaHHBIMH'. BriacTe rocynapcrBa NOCTOSHHA U
abCOJIFOTHA; ATO — BbICIIASA M HE3aBUCHMAas BJIACTh KaK BHYTPU CTPAHBI,
TaKk W B OTHOUIIGHUSX C 3apyOeXHBIMH Jep)kaBamMH: Bple Hocutens
CYBEPEHHOH BJIACTH — TOJIKO OOT U 3aKOHBI IPUPOJIBL.

Cysepenuret, 1o boaeHy, o3HayaeT mMpexie BCEro HE3aBUCHUMOCTh
rocyAapcTBa OT Hambl pUMCKOT0, OT LIEPKBU, OT F€PMAHCKOTO UMIIEpaTOpa,
OT COCIOBUH, OT Apyroro rocyaapcrsa. CyBEepeHMTET KaK BEpPXOBHas
BJIACTh BKJIIOYACT MPaBa M31aBaTh U OTMEHITH 3aKOHBI, OOBSIBIATH BOWHY U
3aKJII0YaTh MHpP, Ha3HA4YaTh BBICIIMX JOJDKHOCTHBIX JIMI, OCYIIECTBIISATH
BEPXOBHBIM CyJ, @paBO I[OMUJIOBAHMS, T[paBa YEKAHUTb MOHETY,
YCTAaHABJIMBATh MEPHI U BECA, B3UMATh ITOAATH.

Hcxons u3 pa3paboTaHHOW MM KOHLENIHMU CyBepeHHTeTa, bojaeH
CTaBWJI BOINPOC O CIOXHBIX rocymapcreax. OH pasnuuan aBa BHJA
rOoCyJlapCTBEHHbIX coeauHeHud. K  coeauHeHusM, OCHOBAaHHBIM Ha
HEPABEHCTBE, OH OTHOCWJ rOCYAapCTBEHHbIE 00pa30BaHUs, BKIIOYAIOLINE
4acTH, HaXOASIIMECS B BaCCAJIbHOW WJIM MHOM 3aBUCHUMOCTH OT CyBEpEHa, a
Takxke (enepanuro, KOTopas, o Mbiciu boieHa, OCHOBaHa Ha HEPABEHCTBE,
nb0 CyBepeHUTETOM 00JalaeT TOJILKO COI03 B LIEJIOM, a HE OTACIbHBIE €ro
qacTu (mpuMepoM ¢enepatun oH cunutan CslEeHHYI0 PUMCKyl0 nmnepuro
repMaHcKol Hauuu). Bropoil Buj coelMHEHUN TrocyJapcTB OCHOBAaH Ha
paBeHcTBe — TakoBa llIBeiiniapckas xoHdenepanus, KaXaplidi U3 WICHOB
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KOTOpOM BO BpeMeHa bo/ieHa coxpaHsii CyBEepEeHUTET.

OcHoBHasg 3acnyra bomeHa — B H3ydyeHMM CYBEpPEHHMTETa Kak
IpU3HaKa TrocyJapcTBa, IJaBHOTO KayecTBA BEPXOBHOM  BIJIACTH.
Ob6ocHoBanHOEe bo/IeHOM MOHATHE CYBEPEHUTETA COXPAHSET aKTyalbHOCTH,
x0T mociae XVI B. B OTHOWICHUSX MEXKIY TOCYIapCTBaMU MHOTO€
n3MeHusocb. K ToMy k€ B NOJUTHKO-IPABOBOH HACOJOTHM U JaXke B
3aKOHOJATENILCTBE psAAa CTpaH TEPMHUH 'CyBEpEHUTET' HEpPEeaKO
HCIOJIb30BAJICSI HE KaK HAy4yHOe, a KaK HACOJIOIMYECKOe WIH Jaxe
NyOJIMIUCTUYECKOE ONpefeNieHre (CyBEpEeHUTET HapoJa, CYBEPEHUTET
HaIUK, CYBEPEHUTET JIUUHOCTH, CYBEPEHUTET 3aKOHA, CYBEPEHUTET HAYKU U
T..). Kpome TOro, B Hayke O rocynapcTBe CYBEPEHUTET HEPEIKO
OTOXKJIECTBIISUICSL C KOMIIETEHLIMEH TOCYAapCTBEHHBIX OpPraHOB, UX
MIOJIHOMOYHSIMH, IPEIMETOM BEACHUS, HCTOUHUKOM BIIACTH U JIp.

UYro kacaercs CyKJIeHUH 0 "CyBEpEeHHUTETE JUYHOCTH", ""CyBEpEHUTETE
Hanuu'", To 3TO HE Oosiee YeM MyOTUIIUCTHYECKHE MeTadOophl, MpU3BaHHbBIC
IIOAYEPKHYTh, B YAaCTHOCTH, NPABO JUYHOCTH HA HHAMBUAYAJIbHOCTb M
caMOOBITHOE TIPOSIBJICHHE, HAa CBOOONY, MpaBa W OOS3aHHOCTH B paMKax
3aKkoHa 500 TpaBO HauWU (3THOCA) HA HAMOHAIBHO-KYJIBTYPHYIO
aBTOHOMHIO, OOECIIEUMBAIOLIYI0 COXPAaHEHHME S3bIKA, KYJIbTYpPbl, HPaBOB,
BEpOBaHUM, 0OBIYAEB» T.€. BCEr0, 4YTO CBSA3aHO C CYLIECTBOBAHUEM M
COXPAaHEHHUEM JIaHHOI'O ATHOCA.

Bo-Bropeix, cyBepenurer, 10 boaeHny, HeorpanuueH. Kak
HE3aBUCUMOCTb TOCYJApPCTBEHHOM BJIACTM OT BCAKOM APYrod BJIACTHU
CyBEpEHHMTET MO0 €ecTh, JIMOO €ro HET; HEOTPAHUYEHHOCTb HENb3s
orpaHuunTh. DopMyaHpoBKM 00 "OrpaHWYEHHOCTH CyBepeHuTera',
cymectBoBaBire B KOHCTUTYIHUSAX CCCP m coro3HBIX pecryOsuK, ObLIH
OCHOBaHbl Ha CMEIIEHMU NOHATUHN '"cyBepeHuTeT' M "kommereHuus" (10
CYIIECTBY p€Yb [IA O  PACHPEIENCHUHM  KOMIETEHLUH  MEXIy
rocygapctBeHHbIMH  opranaMd  CCCP  u  COIO3HBIX pecnyOJIuK) H
coJlepKalll BHYTPEHHEE IPOTUBOPEYHE, KOTOPOE B MOCJIEAHEM BapHaHTE
coto3Hoil Koncrutynuu (1977 r.) nmomyumno 3aBeplIEHHOE BOIUIOLIEHUE B
(GopMynHMpOBKax, COIJAaCHO KOTOPBIM Ha OJHOM M TOH e TeppUTOpHH
OJTHOBPEMEHHO CYIIECTBYIOT JBa cyBepeHHbIX rocyaapctsa — CCCP u
COIO3HAs pecnyOuKa.

B-tperbux, boeH nmoguepkHys Takoe KauecTBO CyBEPEHUTETA, KAK
€ro HEIeNMMOCTh; MMEHHO Ha 3TOM KaueCTBE CYBEPEHUTETa OCHOBAHO
orMedeHHoe boneHoM paznuune Mexny deaepanusMu U KoHpeAEpausIMu
KaK Pa3HOBUIHOCTSMH CJI0XKHBIX FOCYIapCTB.

Teopust HapogHOTO CyBepeHuTeTa Pycco.

ConnanbHo-nonurnueckue Bo33peHus Kan-XKaka Pycco (1712—
1778), HapomHBIH CYBEPEHUTET KaK OCHOBOIIOJATAIONIMN  TPUHITUI
pEeCTyOIMKAaHCKOTO CTPOs. DTa HIes BMECTe C MPHUHIMIIAMUA PaBEHCTBA U
cBOOO/IBI COCTABJISIET AJIPO €r0 NOJUTUUYECKONH TPOrPAMMBI.

CyBepeHUTET Hapoja TMPOSBISIETCS B  OCYILIECTBICHUM UM
3aKOHOJATENIbHOW BiacTu. Berynas B mojieMuky ¢ MOHTECKBE U IPYTUMU
MPOCBETUTENSIMH, Pycco Joka3bIBall, 4TO MOJUTHYECKAss CBOOOIa BO3MOXKHA
JUIIb B TOM TOCYIapCTBE, /i€ 3aKOHOJAaTeNlbCcTBYeT Hapoa. CBoboxda, mo
ompeneneHuo Pycco, cocToUT B TOM, 4TOOBI TpaKAaHEe HAXOAWIUCH IOJ
3alIUTOM 3aKOHOB M caMH HX nOpuHuManu. HMcxoas w3 3TOro OH
dbopmynupyer U ompenercHue 3akoHa. "Beskuii 3aK0OH, €ClU HApOJ HE
YTBEPAWJ €ro HENOCPEJICTBEHHO caM, HEJEHCTBUTENIEH; 3TO BOOOIE He
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3aKOH".

MexaHu3M BBIBIEHUS HHTEPECOB CYBEpEHHOro Hapoaa Pycco
pacKpbIBaeT C MOMOINbIO MOHATUSA 0Omel Boiu. B cBA3M ¢ 3TUM OH
MIPOBOJIUT pa3IMuue Mexay obuieil Boneit (volonte generate) u Boseil Bcex
(volonte de tous). CormacHO pa3bSICHEHHUSIM MBICIUTENIS BOJISI BCEX
MpeICTaBIseT COOOW JIHMIIb MPOCTYI0 CyMMY YacTHBIX MHTEPECOB, TOTIa
Kak oOmas Bojs oOpa3zyeTcsi MyTeM BBIUMTAHUS M3 ITOM CYMMBI TeX
MHTEPECOB, KOTOPBIE YHUYTOXKAIOT APYr Apyra. MHbIMU crmoBamu, oOrias
BOJISI — OTO CBOEOOpPA3HBIN IIEHTP (TOUYKA) MepecedeHUs] BOJICH3bSIBICHUN
rpaxiaH.

Haponnselii cyBepeHUTET uMEET, COrjlacHO yuyeHuto Pycco, aBa
IIpU3HaKa — OH HeoTuy)XJaeM u HeaenuM. [IpoBo3sriamasg
HEOTUYY)XJAeMOCTh CyBepeHHuTeTa, aBTop "OOIEecTBEeHHOro moroopa
OTPULIAET TPEJCTABUTENIFHYIO (hopMy TMpaBieHHMS W BbICKa3bIBaeTCs 3a
OCYILIECTBJICHHE 3aKOHOJATEJIbHBIX IMOJTHOMOYUN CaMUM HapoJIOM, BCEM
B3POCIBIM MY’KCKUM HacCeJIE€HUEM TIocyJaapcTBa. BepxoBeHCTBO Hapojna
MPOSIBIISICTCSl B TOM, YTO OH HE CBSA3aH NPEIIECTBYIOIIMMU 3aKOHAMU U B
m000i1 MOMEHT BHpaBe M3MEHUTh Ja)Xe YCIOBUS MEPBOHAYAIBHOTO
ZI0TOBODA.

[TonuepkuBasi HeENMUMOCTh CyBepeHHTETa, Pycco BBICTYNWII MPOTHB
JOKTPUHBI pa3zeneHus Biacteid. HapomomnpaBcTBO, cunuTan OH, UCKIIIOYAET
HE0OXOIMMOCTh B pa3JelIeHUH TOCYJapCTBEHHOW BJIACTH KaK TapaHTHH
NOJMUTHYECKOH cBOOOABI. st TOro 4YroObl wH30eXaTh MPOU3BONIA H
0€33aKOHHUs, JOCTATOYHO, BO-MEPBBIX, PA3rPAaHUYUTH KOMIIETEHIINIO
3aKOHOJATENbHBIX U MCIIOJIHUTENBHBIX OPraHOB (3aKOHOAATEIb HE JOJIKEH,
HanpuMep, BHIHOCUTH PEIICHUS B OTHOIIEHUHU OTACNBHBIX TpakKIaH, KaK B
JlpeBHUX AQUHAX, MOCKOJBKY 3TO KOMIETCHIMS NpPAaBUTEIbCTBA) U, BO-
BTOPBIX, MOJYMHUTH HCIOJHUTENbHYIO BJacTh cyBepeHy. Cucreme
pazneneHus Biacted Pycco NpoTHBONOCTaBUI HACK pa3TpaHUUECHUS
(GbyHKUIMI OpraHoB rocyapcTBa.

54.

Kareropun «o01iee 61aro», «Bpiciias CIpaBeUIMBOCTL» B CHITY CBOSH
HEOMpPEIENIEHHOCTH YCTYNAalT MECTO KaK Obl «KJIACCHYECKHM) MpU3HaKaM
IpaBoBOro rocynapcrsa. Hawano s3Ttomy mpoueccy, T.e.  OTKa3zy OT
MIPaBOBOTO MH(OTBOPUECTBA, MOJIOKUI H3BECTHBI TOCYIapCTBEHHBIN
nearTenb, oparop, Belparouuics wopuct M.-T. Hunepon. I'ocymapcTBo
(respublica) IlutiepoH ompenenser Kak 1elo, AOCTOsHHE Haponaa (res
populillumiepon paccmarpuBaeT rocynapcTBO HE MPOCTO KaK BBIpaXKEHUE
o0IIero UHTEpeca, a Kak OINpe/IelIeHHOe PaBOBOe 00pa3oBaHUE, KaK HEKUI
npaBomnopsiiok. B ocHoBe mpaBa, mo Llunepony, JeXHUT CHpaBelINBOCTD,
MPUCYILasg HE TOJbKO MPUPOJIE B IIEJIOM, HO U YEJIOBEYECKONW B TOM YHUCIIE.
[{uuepoHn BCSYECKH MPUBETCTBYET MOJUTHUECKYI0 AKTUBHOCTH Tpa)aaH,
CIpaBEUIMBO TOJIarasi, 4TO MPH 3allUTe CBOOOJBI HET YACTHBIX JIUII.
[{uuepoH CTOUT y HCTOKOB IOPUAM3AIUU TOCYIapCcTBa, KOTOpas 3aTeM
TpaHcGopMUpPOBaIach B KOHCTPYKIIHIO IIPABOBOTO TOCYIapCTBa.

C  pa3BUTHEM  TOCYJapCTBEHHO-IPABOBBIX  HMHCTUTYTOB,  HX
TEOPETUUYECKUM  OCMBICIICHHEM, TJIaBHBIM, CYIIHOCTHBIM  BOMIPOCOM
MIPaBOBOI'0 TOCYIapCTBa CTAHOBUTCS MpoOieMa B3aMMOOTHOIICHUN BJIACTH U
nu4yHOCTH. PeleHue »TOro Bompoca MPUBOJUT K TOSBICHUIO UIEH
HapOJHOTO CYBEPEHHUTETa, KOTOpas, IO CYTH, U SBISETCS TIJIaBHBIM
MIPU3HAKOM IIPABOBOT'O T'OCY1apCTBA.

CyBepeHUTET HapoJia 03HAYAET, YTO TOJBKO HApOJ — MCTOYHHUK BCEU
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TOW BJIACTH, KOTOPOM pacCIojaraeT rocylapcTBo. DTy OYEHb CMENYIO A
CBOETO BPEMEHHM MBbICIIb BBIJIBUHYJ M3BECTHBIA YUEHBIH CpPEIHEBEKOBBS
Mapcumuii  [lagyanckuit. ABTOp «3allUTHUKA MHPA» CUYUTaAJ, YTO
CYBEpEHOM B TOCYIapCTBE SIBISETCS HAPOJA-3aKOHOAATENh. JTO OBLIO
COBEpIICHHO HOBOE T'YMaHUCTHYECKOE TOHUMAaHUE YeJIOBeKa — CO3uaaTeNs u
TBOpILIA CBOCH COOCTBEHHOM CyIbOBI.

Ota xonuenuus Owia BocnpuHaTa JXK.-)K. Pycco m momyuuna cBoe
nanbHelmee — pa3BuTue.  PyccoucTckas — TpakTOBKAa — CyBEpEHHUTETa
OCHOBBIBAE€TCSI HA TOM, 4YTO TOCYAapCcTBO (pecmyOiiMka) sIBIsSETCS
pe3ynbTaToM O0IIeCTBEHHOTo jgoroBopa. CyBEpEeHHYIO BIACTh CIEIYET
MOHUMAaTh KakK BbIpakeHHE OOLIECTBEHHOTO HHTepeca. B rocynapcrtse
KOKIBIA YENIOBEK MPHOOpEeTaeT TpakJaHCKYI CBOOOIY B OOMEH Ha CBOIO
COOCTBeHHYIO HeE3aBUCUMOCTh. Y Pycco «oOmas BoJss» HEU30eKHO
mproOpeTaeT MPaBOBOM XapaKTep U YKIAIbIBACTCS B PAMKH €CTECTBEHHOTO
mpaBa. [IpuueM cyBepeHHas BIacTb HaxXOOUTCS Ha choyx0e y mpaBa, U
rocyJapcTBO KakK MOJIMTUYECKUN OpPraHu3M MEpPECcTaeT CYIIEeCTBOBATh, €CIHU
CyBepeH He BbIpaxkaeT Oojee oOmieil Boiu. ['ocymapcTBeHHOE ympaBiieHHE
JOJKHO OBITh JISTUTHMHBIM

OgHuM U3 BaXHBIX NPU3HAKOB JIEMOKPATUYECKOIO TOCyAapcTBa
ABIgeTCs paszaeneHue Biacteil. OcHOBaTeleM KOHUEHIMHU pasJeseHUs
BIACTed  OOBIYHO  MPUHATO  CYUTATh  HW3BECTHOTO  (PPAHIIY3CKOTO
npocBetutenss 11.-JI. MoHTeckbe, XOTsI 10 HEro TMOAOOHBIE WACH
BbickasbiBal Jx. JIokk, eme panee IlomuOuii, u B mpuHLUIE Ha Hayaie
pasneneHus BiacTeid ObLI0O OCHOBAHO TOCYIApCTBEHHOE YCTPOMCTBO
Pumckoii pecrryOiuky.

BakHplM NpH3HAKOM MPAaBOBOTO TOCYIApCTBa SBISIETCS pealbHOE
obecrieueHne mpaB U cBoOon JwmyHOCTH. [IpaBa UeloBeka — 3TO
KBUHTACCEHIUSI TIPABOBOTO TOCYJApCTBa, BaKHEHIIUN (akTop B pa3BUTUU
obmiectBa B menom. 3HameHuThIN coduct [Iporarop (481-811 rr. go H. 3.)
BBIBEJI YPE3BbIUAHHO Ba)XXKHYIO JUIsl MOCHenyromux smnox ¢opmyny: «Mepa
Bcex Bemled — uenoBek». Co BpeMEHEM MpPUIIIO MOHUMAHUE TOrO, YTO
JydIield TapaHTHEH MpaB YeIoBEKa MOXKET ObITh 3aKOH, KOTOPBIH OXpaHsET
BaKHEHIIINE WHTEPECHI TUYHOCTH, 0OJICYCHHBIE B OPMY TIPaB.

B nanHOW cBsI3u yMeCTHO BCIIOMHUTH HeMmelkoro ¢urocoda M. Kanra
(1724-1804 rr.), kotoporo yxe B mnepBod Tpern XIX B. Ha3bIBaIU
KPYNHEWIIUM TEOPETUKOM IpaBOBOro rocynapcrBa. Kanta orimnuaer He
MOJINTUKO-MHCTUTYIIHOHAIBHOE, 2 MOpajTbHOEe 000CHOBAaHUE TIPaBa

Pa3HOBUIIHOCTBIO  TEOpUM  MPABOBOTO  TOCYHapcTBa  SBIAETCA
KOHIICTIIINST «TOCIOJCTBA IpaBa», CIOXHUBIIAsCS B OCHOBHOM B paMKax
TuOepabHON TIapaJiuTMbl, CBOMCTBEHHOM MPEXJIe BCETO aHTIIOCAKCOHCKOM
MpaBoONOJUTUYECKOW  Tpaguuuu. [lo  copaBeasivBoMy — 3aMEUaHUIO
M3BECTHOIO CHEIHalucTa B O0JIaCTH CpaBHHUTEIBHOTO IMpaBoBeneHus P.
JlaBuga, ofiiee mpaBo HeceT Ha ce0e M3BECTHBIA OTHEYaTOK COOCTBEHHOMN
UCTOpUU

OpHOW W3 TJIaBHBIX MPEANOCHUIOK (OPMUPOBAHUS IPABOBOTO
rocy/lapcTBa CIIpaBeJIMBO HA3bIBAIOT HAJIMYHWE MHCTUTYTOB T'PaXXIaHCKOIO
obmectBa. DEHOMEH Tpa)KTAHCKOTO OOIIECTBA BOJIHYET YEIOBEUECTBO
JOCTAaTOYHO JaBHO. Emie ApucrtoTenb, OCHOBAaTENb MOJUTHYECKOW HAYKH,
OMpEeNENsl TOCYJapCTBO «KAaK COBOKYIHOCTh Tpa)kJaH, Kak TIPaKJaHCKOE
o0miecTBo». TeopeTndeckass MbICIb U MOCIE APUCTOTENS JI0JITOE€ BpeMsl He
pasnensiia TOHSATUS  «TOCYIapCTBO» H  «OOIIECTBO», cUMTas MX
TOXJIeCTBEHHbIMU. [10m0OHBIN SKIEKTU3M ObUT MPEOoJ0JIeH, KaK TOJBKO
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aKTYyaJIM3UPOBAIUCH UCCIIEN0BAaHUS MPOOJIEM I'pakJaHCKOrO OOIIeCTBa, KaK
SBJICHHSI, OTJIMYHOTO OT TOCydapcTBa. MHOTME Yyd4eHble BHECIH CBOMU
MOCWJIBHBIN BKJIaJ B 3TY BaXKHYIO TEOPETHUYECKYIO KATErOpHIO, HO BCE-TaKu
pelaromas 3aciyra HPUHAMISKUAT 37E€Ch OJHOMY U3 POJOHAYAIHHHUKOB
HeMenkor kiaccudyeckor ¢uinocopuu I.-B.-®. Teremo. Ommpascr Ha
TPYAbI CBOUX MPEAIIECTBEHHUKOB, [ ereib nepBsIM B HeMenkon (unocodun
IpaBa yKasal Ha TO, YTO MEXAY JIMYHOCThIO U IOCYJapCTBOM CYILECTBYET
Hekas oOIiecTBeHHas cpena (OOIIECTBO), MMEIOIIas 3HA4YCHHWE Kak s
JIMYHOCTH, TaK U JUIsl FOCYAapCcTBa.

I'paxxnanckoe obmectBo, mno [eremo, mpencrasiasier co0oi
OIIOCPE/IOBAHHYIO TPYAOM CUCTEMY HOTpPEeOHOCTEH, KOTOpas MOKOWUTCS Ha
JBYX COCTaBJSIOIIMX — OTHOIICHUSX COOCTBEHHOCTH U (POpPMaIbHOM
paBeHCTBe JroAei. ['pakmaHckoe oOmiecTBO, mojaran [erenb, sBisieTCs
MPOAYKTOM COBPEMEHHOCTH, AHTHMYHOCTh HE 3Haja HUYEro MoJ00HOro.
Ecnu rocynapcTBo mpencrtaBiseT coOOW €JUHCTBO Pa3IUYHBIX JIMIL, TO B
rpaXJaHCKOM 0OIIecTBe KaXKAbIH AJisi ceOs 11eib, BCe OCTaIbHOE I HEro
HU4To. OiHaKko 0e3 COOTHOILEHUs ¢ APYIrMMHM, cuuTal lerenb, MHAUBUI HE
MOJKET JOCTUYb CBOMX IIeJieii BO BCEM UX 00bEME: 3TU APYrHe CyTh MO3TOMY
CpeAcTBa s LT OCOOCHHOTo. B CTpYKTypy IpakJaHCKOTro oOIecTBa
BXOJISIT TAaKXKE CEMbs, IPaBO, KOPIOPALMHU, PEIUTHsl, KyJIbTypa, 00pa3oBaHue
u T.0. OOIIEeCTBO — OYEHb CIIOKHBIA, CAaMOYIPABISIOUINICS OpPTaHU3M.
Koprnopauu, ciou, crparbl, OTAENbHBIE JUYHOCTH IPECIENYIOT CBOU
HSKOHOMHYECKHUE, MOJMTHYECKUE, TyXOBHbIE MHTepechl. TakuMm oOpas3oMm, B
O0IIECTBE CKJIA/IBIBAIOTCS CaMbl€ Pa3jIMYHbIE COLMAIbHBIE OTHOILEHUS, U
NpeXae BCEro TOBAPHO-ICHEKHBIC, pBIHOYHbBIC, BIMSHME Ha HHX
rocyJiapcTBa He SIBJIIETCS a0COTIOTHBIM.

[IpaBoBOE TOCYHApCTBO TpeOyeT MOIIHOI'O 3KOHOMHUYECKOro Oasmca,
BBICOKMX CTaHAAPTOB JKU3HU U JOMHUHHMPOBAHUS «CPEIHEro» Kiacca B
COLIMAJIHON CTPYKTYpe oOmiecTBa. BiacTh mpu 3TOM CyIIECTBYET Ha JICHBIH
HAJIOTOIIATEbIINKOB, KOTOPbIE B 3TOM CBS3UM NPEAbABIAIOT K HEH
000CHOBAaHHBIE IPETEH3UH B CITy4ae KaKUX-TH00 HapyIIECHH.

55.

Teopusi eCTECTBEHHOTO IMpaBa SIBUJIACH KJIACCUYECKUM BOILIOIIEHHUEM
HOBOI'O MUPOBO33peHUs. JTa Teopus cTana ckiaapBaThes B XVII B. u cpazy
e TMoJIydnsia IUpoKoe pacnpoctpanenue. Ee uneliHpie HCTOKM BOCXOJAT K
Tpyaam MbicauTeneil snoxu Bo3poxkaeHus, ocoOEHHO K HX MOMbITKaM
MIOCTPOUTH TMOJIUTUKO-TIPABOBYIO TEOPHIO HAa HCCICNOBAHUU TPUPOILI U
CTpacTel YeIoBeKa.

Teopust ecTecTBEHHOTO MpaBa OCHOBaHA HAa MPU3HAHUU BCEX JIIOJEH
paBHBIMH (OT MPUPOBI) U HAACICHHBIMU (IIPUPOION KE) €CTECTBEHHBIMHU
CTPacTSIMHU, CTPEMJICHHSMH, pPa3yMOM. 3aKOHBI TPUPOJIBI OIMPEACISIOT
MpPEeNMCaHusl €CTECTBEHHOTO IpaBa, KOTOPOMY JOHKHO COOTBETCTBOBATH
MOJIOKUTEITHHOE (TTO3UTHBHOE, BOJICYCTaHOBJICHHOE) paBo.
AnTHu(eonanbHbId XapakTep TEOPUH €CTECTBEHHOTO IpaBa COCTOSUI YK€ B
TOM, YTO BCE€ JIOJU MPU3HABAINCH PABHBIMH, W 3TO (E€CTECTBEHHOE
pPaBEHCTBO JtOJCH) OBLJIO BO3BEAEHO B  00S3aTEIbHBIA  TPHHITUI
MOJIOKUTEIBHOT0, T.€. IEHCTBYIOILET0, ITPaBa.

[lepBbIM KPYHIHBIM TEOPETUKOM IIKOJIBl €CTECTBEHHOTO MpaBa ObLI
Hugepaanackuit  ydenslit ['yro [I'poumit  (1583—1645).00 Hamucan
3HaMeHUTHIN TpakTat "O mpase BoitHbI 1 Mupa. Tpu kauru" (1625 1.).

[lenp TpakTaTa — pelIeHUE aKTyaTbHBIX MPOOIEM MEXKITYHAPOIHOTO
mpaBa. Pa30op Teopernueckux NpoOieM BOWHBI M MHpa MOTpeOOBaI
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pemeHus: Oosiee OOmMMX BOMPOCOB O TIpaBe, CIHPABEUIMBOCTH, WX
UCTOYHUKAX, (hOpMax CYIIECTBOBAHM, METOJaX H3ydeHus. B pesynbrate
I'pouiem Obina pazpaboTaHa MOTUTUKO-IIPaBOBas JOKTPHUHA, OCHOBaHHas
Ha HOBOW METOJOJIOTHH, COJepiKalllasi OpPUTHMHAIbHBIC PEIICHUS psaa
npobyieM oOIIell Teopuu TpaBa W TOCYAApPCTBA, a TaKXKe HEKOTOpHIE
paauKaibHbIE sl TOTO BPEMEHU TPOrPaMMHbBIE TTOJIOKEHHUSL.

Ucxonupli  myHKT ydeHuss ['poumss — mpupoia delOBeEKa,
COLIMAJIbHBIE KAayecTBA JIIOAEH. ['poumii pasnuyaer MpaBo €CTECTBEHHOE U
MIPaBO BOJICYCTAHOBJICHHOE.

NcTouHMKOM €CTECTBEHHOTO IpaBa SIBIISIETCA YEJIOBEUECKUH pa3yM, B
KOTOPOM 3aJI0KEHO CTPEMJIEHHE K CIIOKOHHOMY OOLIEHHMIO uelloBeKa C
apyrumu aoapMu. Ha 3Toii ocHOoBe I'poumii onpenenser npeanucaHus
€CTECTBEHHOI0 TMpaBa (TpeOOBaHHS pa3zyma), K KOTOPHIM OTHOCHT "Kak
BO3JIEpKAHUE OT YYXOTO HMMYIIECTBA, TaK M BO3BPAIIEHUE IOJIYyYECHHOMN
qyKOW BEIIM M BO3MEIICHHWE W3BJICYCHHON W3 HEe BBHITOJbI, 00S3aHHOCTH
cobmoaeHns obenianuii, BO3MELIeHnEe yiepOa, MPUUYUHEHHOTO 10 HalleH
BHUHE, a TAK)KE BO3JAsHUE JIIO/ISIM 3aCTTy>)KEHHOTO HaKa3aHus .

BoneycranoBienHoe mpaBo (OHO [EJIHTCS HA YEIOBEUYECKOE U
00’XKECTBEHHOE) JOJHKHO COOTBETCTBOBATH MPEANUCAHUSM €CTECTBEHHOTO
npasa.

[IporuBonocrtaBienue I['porueM TpeOOBaHUN €CTECTBEHHOTO
IpaBa HOpMaM IpaBa BOJEYCTAaHOBJIEHHOTO, T.€. CYIIECTBOBABIINM B
OOJILIIMHCTBE CTpaH (eoJanbHBIM TPABOBBIM HMHCTHTYTaM, SBHIIOCH
opyAueM KpUTUKHU (eofanbHOro mpaBa U (EoJalbHOTO CTPOS B IEIOM.
Cam TI'poumii eme He JgenaJl M3 TEOPUM E€CTECTBEHHOIO IIpaBa
paauKaIbHBIX BBIBOJOB; HO TEOPETHYECKHE OCHOBBI JIJISI TaKUX BBIBOJIOB
3anoskeHbl ObuTH ['poriem.

Cornacuo TI'pomuio Hekorga CymiecTBOBaJIO "€CTECTBEHHOE
coctosiHue", Korga He ObBUIO HH TOCyJapcTBa, HHU  YacTHOU
cobcTBeHHOCTU. Pa3BuTHe uenmoBeuecTBa, yTpaTa MM IE€pBOHAYAIbHOU
IPOCTOTHI, CTpEeMJICHHE JIoAed K  OOLIeHHI0, HX CHOCOOHOCTD
PYKOBOJCTBOBAThHCS Pa3yMOM MOOYIWIINA UX 3aKJIIOYUTH JOTOBOP O CO3JAaHUU
rocyJ1apcTBa.

BuIHBIM TEOpETUKOM €CTECTBEHHOIrO IMpaBa ObUl TOJUIAHACKUN
¢dunocod-marepuanuct beneaukt (bapyx)

ITox ectecTBeHHBIM MpaBoM CrnrHO3a MOHUMAaNT HEOOXOIUMOCTDb, B
COOTBETCTBUH C KOTOPOM CYIIECTBYIOT U AEUCTBYIOT MPUPOJA U Kaxkaas
ee yactb. [Ipm »3TOM, 4YTO BaxHO i Bcero ydeHus CHOHHO3BI,
€CTECTBEHHOE TMPABO OTOXKAECTBISIIOCH C '"MOMIBIO" — CIOCOOHOCTHIO
m000l YacTu TMPUPOIBI K CAaMOCOXPaHEHHIO: "l[lpaBo  Kaxa0TO
MPOCTUPAETCS TaK JaliekKo, Kak JajieKo MPOCTUPAETCS OIpeesieHHas
eMy Moulp". YenoBek Takas XK€ 4acThb NMPUPOAbI, KaK W BCSAKas Jpyras;
CTPEMJIEHHE K CaMOCOXPAHEHHUIO IPENONpEAEIsieT BCE €ro CTpacTy,
ah(exThI, T.e. COCTOSHUS TeJNa W WX OCo3HaHue. Ha mo3HaHWuM crpacreit
(apdexroB) CnmHO3a CTpeMHIICS IOCTPOUTH CBOE YU€HHE O IpaBe H
rocy/1apcTBe.

Cnuno3a, Bcien 3a I'pormem u ['060coMm, cumTanm HEOOXOIUMBIM
"paccMaTpuBaTh YEIOBEYECKHE ACMCTBUS M BJICYECHHUS] TOYHO TaK K€, KaK
eci OBl BOIPOC IIIe O JMHHSAX, TTOBEPXHOCTAX U Tenax'". B ero ocHOBHOM
NpOU3BEICHUN "JTHUKA, JOKa3aHHas B TEOMETPUYECKOM mopsake"
(3akonueno k 1675 r.) ¢Quiocodpckue, >TUUECKHE, TPABOBBIE H
MOJUTHYECKHE MOHATHS M KaTeTOPUU M3JI0KEHBI B OpMeE aKCHOM, JIEMM,
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TeOpeM, J0Ka3aTenbCTB. 'Sl MOCTOSTHHO cTapaiics, — nucan CrnuHo3a, — He
OCMENBAThH YEJIOBEYECKUX MOCTYIKOB, HE OTOPYaThCS MU U HE KIISICTh MX,
ITOHUMATh'".

Bunuenmnmit MPENCTABUTEID COBPEMEHHOT0 TOMM3MA —
bpanmysckuit pusocod m odmecTBeHHBIN nearens JKak Mapuren (1882—
1973).. I'maBHbIe €ro COUMHEHUsI IO MPOOIEMaM COLUATBHO-TTOIUTHYECKON
teopun — "WHTerpansHbiii rymanu3M’, "[IpaBa yenoBeka U €CTECTBEHHBIN
3akoH", "UenoBek u rocynapcrao'.

MCTOYHMKOM  €CTECTBEHHOIO0  3aKOHA, COrJACHO  KOHUEMNIUU
MapurteHa, sBisercsa 00T, KOTOPbIH 001agaeT aOCOMOTHBIM CYBEpPEHHUTETOM
HaJl CBOUMH CO3JJaHUSIMH U HE HECET Nepe]] HUMU MOPaIbHBIX 00S3aHHOCTEN.
MaputeH  ompenensul  €CTECTBEHHBIM  3aKOH  KaK  yCTAaHOBJICHHBIE
00KECTBEHHBIM pa3yMoM 'yHUBEpCaJIbHbIE HOPMBI MpaBa U goira". bor —
NIEPBBIH MIPUHLIMII €CTECTBEHHOIO INpaBa. UeoBeKk ke UMEET eCTECTBEHHbBIE
mpaBa U CHOCOOEH OCO3HAaTh HUX B CHIy CBOEH CONPHUYACTHOCTHU
00XECTBEHHOMY  pa3yMy. "Jluunocte  oOsamaeT  abCOTIOTHBIM
JOCTOUHCTBOM, IIOCKOJBKY OHAa COCTOUT B HPSMBIX OTHOULIEHHUSX C
AGcomoTom". Kak peBHOCTHBIM KaTOJNUK, MapuTeH Obl1 yOexaeH, uTo
BEpYIOLINE MOJIHEE U IIIy0Ke OIIYIIAI0T BEJICHHUS €CTECTBEHHOTO 3aKOHA,
YyeM aTenucTsl. B ero COYMHEHMAX MOJYEpKUBAIach TAKXKE pOJIb
KaTOJIMYECKOM LIEpPKBU KaK XpaHUTEJIbHULIBI €CTECTBEHHOIO IPaBa.

[Iprn3HaBass cCymiecTBOBaHME BEYHOTO W HEU3MEHHOIO 3aKOHa,
MaputeH cuMTal, 4YTO €CTECTBEHHOE IIpaBO pPAaCKpbIBACTCS JIIOASIM
MIOCTENEHHO, TI0 MEpPE Pa3BUTHUS KYJIbTYPhl M NPUOIMKEHUS 4YeIoBeKa K
6ory. Kaxxgas snoxa, mojaraia oH, IMEeT CBOW "UCTOPHUYECKH KOHKPETHBIH
unean". B cBs3u ¢ aTiM MapuTeH OlleHUBal Kak OCCIIOMHBIC TOIMBITKA
COCTaBUTh IOJIHBIM KaTajor €CTECTBEHHBIX IpaB HHJIMBHAA Ha BCE

BpemeHa.  "Jlekmapamuss ~ mpaB  dYeloOBeKa ~ HHUKOTAa  He  Oyzaer
ucyeprbIBaroliel 1 okoH4yarenbHoi. OHa Bcerja OyneT 3aBUCETh OT YPOBHS
CO3HAHUA U OT YPOBHS LUBUJIM3AIMU B JAHHBIN NMEPUOJ UCTOPUH", — TIHCAT

Maputen. CoBpeMeHHas 3M0Xa XapakTepusyercs, Mo MHeHHIo ¢uiocoda,
CTPEMJIEHHEM PACIIUPHUTh U OOHOBUTH MOHUMAHHUE €CTECTBEHHOI'O MpaBa,
cinoxusiueecsd B XVTII cronerun.

MapuTeH npeanoKu1 COOCTBEHHYIO KJIaCCU(PHUKALMIO IIPaB YeJIOBEKa,
pa3zenuB UX Ha TPHU BUA.

@dyHnaMeHTaJIbHbIE MpaBa JHMYHOCTU (YellOBEKa KaK TaKOBOIO)
BKJIIOYAIOT B ce0s: PaBO HA XHU3Hb U JUYHYIO CBOOONY, IPABO BCTYMATh B
Opak, IpaBO YaCTHOW COOCTBEHHOCTH, IIPAaBO HA CTPEMJIEHHUE K CUACTHIO U
ap. OTU mpaBa SBISAIOTCS €CTECTBEHHBIMM B CTPOTOM 3HAu€HHUM CIIOBA,
100 KOPEHTCS B caMOW MPUPOJIE YeIOBEKa KaK CBOOOJHOrO U JyXOBHOTO
cymecrBa. JIMuHOCTh, mucas MapuTeH, NPUHAMIEKUT MHUPY BBICUIMX
IIEHHOCTEN.

[lonutnyeckue mnpaBa (WIM MpaBa TIpakJaHUHA) OIPEAEIAIOTCS
3aKOHOJATEIBCTBOM  CTPAaHbI, OJHAKO KOCBEHHO OHHU 3aBUCAT OT
€CTECTBEHHOTO TpaBa M OOpa3ylOT €ro MpoJOoKeHHe, W00 yCTaHOBICHHS
rOCyIapCTBCHHON BIIACTHM CTAHOBATCA 3aKOHOM JIMIIb B CHIy HX
COOTBETCTBHS €ECTECTBEHHOMY IIpaBYy.

56.

KoHcTuTynmonanusm — 3To ujaean, K KOTOpOMY JOJKHO CTPEMUTHCS
00IIeCTBO, UIYIIEE 1O IMYTH CBOOOIBI U COIMAIBLHOTO Tporpecca. JaHHas
KOHIICTILIMS NPECTaBisieT co00i He HAIIMOHAJIBHYIO MM PErHOHANBHYIO, a
YHUBEPCAIBHYIO, OOIIEUETOBEYCCKYIO0 HJICI0, HECMOTPS Ha CHEIU(UKYy ee
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BOIUIOILIEHHS B TEX WJIM MHBIX CTpPaHaX. B MpakTH4eckoM e MpesoMIICHHH,
HECMOTpPSI Ha CBOIO YHHUBEPCAJIbHOCTh, KOHCTUTYIIMOHAJIU3M HMEET Psij
cenu(pUUYEeCKUX YepT, OOYCIOBIUBAEMbIX HCTOPUYECKHM Pa3BUTUEM
KOHKPETHOTO O0IIIeCTBA U TOCYJapCTBa.

KoHcTuTynimonanusM SBIS€TCS MHOTOACHEKTHBIM NOHATHEM. Bo-
MEPBbIX, €ro cjieayeT IOHWMATh KaK MOJUTUKO-TIPABOBYIO TEOPHIO,
00OCHOBBIBAIOLYI0O HEOOXOIUMOCTh YCTAHOBJICHHUS KOHCTUTYILIHOHHOTO
ctpos. OH Takke BBICTYHmaeT B BHAEC (POPMATBHO YCTAaHOBICHHBIX,
3aQUKCUPOBAHHBIX B BaXXHEWIINX KOHCTHUTYLHHOHHO-TIPABOBBIX aKTax
KOHCTUTYIIUOHHO-TIPABOBBIX ~ IMPUHLHUIIOB, HOPM M  MOJUTHYECKUX
yupexkaeHu. B-TpeTbux, 3T0 Takoe COCTOSTHUE OOIIECTBEHHBIX OTHOIIICHUH,
KOTOpOE JOCTUTaeTCs B pe3yiabTare  TOYHOIO COOJIOICHUS
KOHCTUTYLIMOHHBIX MPEINHUCAHUN, T.€. IPU MOCTPOEHUN KOHCTUTYLIMOHHOIO
ctpos. IlepBble  faBa  acmekTa  KOHCTUTYLHMOHAJIM3Ma  SIBJISIOTCS
OJTHOBPEMEHHO €ro MpEeaNnoChUuIKaMH, W00 KOHCTUTYLIMOHAIM3M, Kak
MOJIHOLIEHHOE TOJUTUKO-IIPABOBOE SIBJIEHUE, TOCTUTAETCS NpPH HAITUYUU
BCEX TPEX KOMIIOHEHTOB.

B pasButuum KoHCTHTyUHMOHanu3Ma B Poccuu MOXKHO BBIIETUTH
HECKOJIBKO JTamoB. IlepBelii 3Tam — MOHApXWYECKUH, Ha KOTOPOM
MIPOMCXOAUT CTAHOBJIEHUE M Pa3BUTHE KOHCTUTyLMOHaiu3Ma B Poccuu B
YCIIOBUSX MOHapXu4eckoil popmbl paBneHus. CleIyromuii dTan — 3TO ATaIl
COBETCKHI, Ha KOTOPOM MPOUCXOAMT OTXOA OT JHUOEpaTbHON CYIIHOCTH
KOHCTUTYIIMOHAJIM3MA U Pa3BUBAETCS TaK HA3bIBAEMbII «COLIMATIMCTUYECKHI
KOHCTUTYLMOHAIN3M». M MOCTCOBETCKMI 3Tam, Ha KOTOPOM IPOMCXOAMUT
BO3BpaT K JIHOEpabHBIM IIEHHOCTSIM. B CBOIO ouepeb B paMKax Ka)IoTo U3
BBIIIICHA3BAHHBIX ATallOB MOYKHO BBIICIUTh €HIE HECKOJIBKO JTAaroB,
KOTOPbIE OTJINYAIOTCS] KAYECTBEHHBIMU XapaKTEPUCTUKAMHU.

KoHcTuTynmonanusM IepBOHAYalbHO BO3HUK KaK  IOJIUTHUKO-
IpaBoBasi TEOpHUs, OOOCHOBBIBAIOIIAS HEOOXOAUMOCTh JAEMOKPATUYECKOTO
YCTPOWCTBA TOCYAApCTBA HA OCHOBE KOHCTUTYLMHU. JlaHHOE TOHATHE
OXBaTBIBAET KOHKPETHYIO peabHOCTb. OHO MpeACTaBiIsieT co00il MPaBoOBYIO
(MOMUTHUKO-TIPAaBOBYIO) HACOJOTHIO JnOepanu3ma. LleHTpanbHol ke umeei
nubepanu3Ma CO BpPEMEHU €ro BO3HHKHOBEHHsI SIBIISIETCS CBOOOna, a
cUCTeMOOOpa3ylolUM TOHIATHEM — «IIpaBa 4YeloBeKa». Takum o0pazom,
Tudepanu3M Mojpa3yMeBaeT TPAHMIIBI BIACTH, B TO BpeMs KaK JIEMOKPATHUS
BBICTYIAET Kak (hopMa BIACTH.

B pasButumM KOHCTUTyLMOHAIM3Ma B Poccuu Kak UACOIOTHH MOKHO
pa3IMuUTh TEOPETUKO-KOHLENTYAIbHbIM, HTPOrPaMMHO-IIOJUTUYECKUA U
aKTyaJIM3MpOBaHHBIM ypoBHH. Ha mepBoM ypoBHE (HOPMHPOBAIHUCH
OCHOBHBI€ ITOJIOKEHHUSI, PACKPBIBAIOIINE LIEHHOCTH U UEaJIbl IPUBEPKECHIIEB
nubepanabHO-IeMOKpaTHueckoro pa3sutus Poccun. Ha BTOpOoM ypoBHE
BbIpa0OTaHHbIE MPUHLMUIIBI M HAEaTbl JUOEepatbHO-AEMOKPATHUYECKOTO
paszButus Poccuu mepeBOaMIHCH B MPOTPaMMBI, JIO3YHTH U TpeOOBaHUs
MOJINTUYECKOW 3IUTHI M ¢GopMUpOBajIach HOpPMAaTHBHAas OCHOBa s
MPUHATHS YNPABICHYECKUX PEUICHUNW W CTUMYIUPOBAHUS MOJIUTUYECKOTO
MOBEJECHUS TIpaxkJaH. TpeTuil ypOBEHb OTJIMYAET CTENEHb OCBOCHUS
HaceineHueM Poccum 1ened W NPUHIMIIOB JAHHOW HJEOJIOTMH, YTO
OTPAXKAETCS B UX YYACTUH B TTOJIMTUYECKOM KU3HU. JJaHHBIN YPOBEHb MOXKET
XapaKTEepPU30BaThCS JAOBOJBHO IIMPOKUM CIIEKTPOM BapHaHTOB OCO3HAHUS
JIOJbMHU  UACOJOTMYECKUX YCTAHOBOK: OT HE3HAYUTENbHOM CMEHbI (He
3aTparuBaOIIUX TPAKIAHCKHAE YOEXKICHUs) TMOTUTHYCCKHX TMO3HIHMA, IO
BOCIIPUATHS  JIIOJbMH  CBOMX IOJUTHYECKUX TPUBSI3aHHOCTEH  KakK
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IITyOMHHBIX MUPOBO33PEHYECKUX OPUEHTHPOB.

Ha py6exe XIX-XX BB. B HayKe KOHCTHTYLIMOHHOTO IpaBa Poccun
BCE AKTHUBHEE CTaBATCA BONPOCHI, CBS3aHHBIE C KOHCTUTYLIHOHAJIU3MOM.
OHH, B 4aCTHOCTH, MONYYMIH pa3zpaboTky B Tpyaax M. M. Kosanesckoro,
®. ®. Koxomkwmna, H. WM. Jlazapeckoro, B. M. TI'eccena, II. T.
Bunorpagosa, H. . KapeeBa, b. A. Kucrikosckoro, C. A.
Kotmsipesckorol.

[To cymecTBy TIaBHOW TEOPETUYECKOW MPOOIEMO YKa3aHHOTO
nepuosia SBISUIOCh OOOCHOBaHME KOHLEMIMU IPaBOBOIO TOCYJapcTBa
HOBeWIIero BpeMeHH. MccnenoBaauch Takke MPOoOJIEeMBbl CTAaHOBJICHUS WU
pasBUTHA TapiIaMEHTApU3Ma, XOTA OTH HCCICNOBAaHUA, 3a PEIKUM
UCKJIIOYEHUEM, CTPOMUIIMCH TJIABHBIM 00pa3oM Ha 3apyOeKHOM Mmarepuaie?.
[TapnameHTapu3M uyalie BCEro paccMaTpuUBajics Kak oOfHa u3 (opm
KOHCTUTYLIMOHHOI'O CTpOsl, BOCIPHUHUMABIIAsC B TO BpeMs B KadecTBE
MIOCJIEHETO CJI0BA KOHCTUTYLIHOHHO-ITPABOBON MBICIIH.

OcHoOBHBIE TOCYAapCTBEHHBIC 3aKOHBI OT 23 ampens 1906 r. 3 Obutn
(hakTU4YEeCKH TIepBOM KOHCTUTYyHHEeH Poccum, XOTs oduIMaIbHO TaK HE
MMEHOBAJINCH.

CoBerckuii mepuon B pa3BUTHMM KOHCTUTyLMOHanu3Ma B Poccun
XapaKTepU3yeTcss OTKa30M OT ero JmbepanbHOM cymiHocTH. OTBepraercs
MIPUHLUIT PA3JEICHUs BIACTe, KaK KpalHE 4yKIbIH U HECOBMECTUMBIMN C
COLIMAJIUCTUYECKUM TOCYHapCcTBOM. XOTs  BOIPOCHL, CBSI3aHHBIE  C
KOHCTUTYLIMOHAJIU3MOM, IPOJOJDKAIOT IPHUBIIEKATh Hay4dHbIH HMHTEpec. B
tpyaax . U. Kypckoro, A. M. Mamunkoro, II. . Ctyuku u npyrux
aBTopoB Poccus paccmarpuBanzach Kak IMpPaBOBOE€ (KOHCTUTYLIHOHHOE)
rocyapcTBo.

Ho B xonme 1920-x — mnHavano 1930-x r1r. mnpoOGnemaTHka
KOHCTUTYLIMOHAJIM3MA M KOHCTUTYLMOHHOI'O CTPOSl HAJOIr0 HMCYE3aeT U3
OTCUECTBCHHOW HAy4YHOW JMTEeparypbl. [IpUYuMHBI 3TOro 3aKkiro4aroTcs B
YTBEPKACHUM aJIMHHHACTPATHUBHO-KOMAHIHOM CHCTEMBI, YCTaHOBJICHHH
(aKTHYEeCKOro M MpPaBOBOTO IPOW3BOJA, CO3JAHUHM TOTAJIUTAPHOTO
IIOJINTUYECKOTO PEKHUMA C TIPUCYILUM €MY ITPOU3BOJIOM BIIACTEH.

Tema 1. [losuTuko-npaBoBbie yuenusi ApeBHero mupa

3amanue Ne 1

Kaxoe nanpasienue ngpeBHerpeuecko punoco@uu 000CHOBAIO TPUHIIHI
peNsSITUBHU3MA B TIOJXO/E K SIBJICHUSM COIHATLHO-TIOTUTUYECKON KUZHN?

3amanue Ne 2

Yem COKpaTOBCKHUI MOJIX0/1 K BOIPOCAM T'OCYIapCTBa U MpaBa MPUHIIMITHAIBHO

OTJIMYAJICS OT MOAX0/1a COUCTOR?

3amanne Ne 3

OO®bscHUTE, TOYEMY B HAealbHOM rocyaapctse [linatona ynpaBneHueckue

GyHKIIUU COCPENOTOUYEHBI B pykax ¢huinocodpon?
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3amanue Ne 4
B uém, cormacHo ApUCTOTEN 0, COCTOUT OTINYNE MTOTUTUIECKON BJIIACTH OT
JIECIIOTUYECKON?

3amanue Ne 5
Kak ABryctuH moHuMai npupoay o01ecTBa u rocyaapcTsa?

3ananue Ne 6
[IpenMeT uCTopuM MOJIMTUYECKUX U TIPABOBBIX YUEHUMN

3amanne Ne 7

[IpenMeTr 1 METOIONOTHS UCTOPUHU MTOJUTUYECKUX U IPABOBBIX YUCHUM.
[leproau3anust HCTOPUU MOMUTHYECKUX YUEHUN

3aganue Ne 8
[Tomutrueckue v npaBoBbIe yUeHHUs B ApeBHeN MHaun

3aganue Ne 9
[TommuTyeckue u npaBoBbIe yueHHs B ipeBHEM Kurae

3ananue Ne 10
[lonuTyeckue U npaBOBBIEC YUEHUS B IpeBHEN | pennn

3amanne Ne 11
[lonuTryeckue U IpaBOBBIE YUEHUS B IpEBHEM Prme

3aganue Ne 12
Teokpatnueckue Teopun 4-5 BB.

Tema 2. IToauTuko-npaBoBbie yueHuss CpeHeBeKOBbS

3amanue Ne 13
CpenHEBEKOBBIE TEOKPATUYECKUE TEOPUU

3anmanue Ne 14
[Tonutuko-npaBoBeie yuenus M. Ilagyanckoro

3amanue Ne 15
YueHne cpeTHEBEKOBBIX IOPUCTOB

3amanue Ne 16
KakoBa nepapxus 3aKOHOB M0 y4eHHUI0 @oMbl AKBUHCKOTO?

3amanue Ne 17
Packpotite cMbIict Te3nca MakuaBein 00 aBTOHOMHOCTH TTOJIUTHKH.
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3amanue Ne 18
[lepeuncnure OCHOBHBIE TPU3HAKUA CYBEPEHUTETA, BbIACIeHHbIE bogeHoM

3amanue Ne 19
Urto, cornmacHo Mopy, SBJs€TCS OCHOBHOM MPUUYMHOM COI[UAIIBHOTO 3J1a?

3ananue Ne 20
[Touemy ['006C KpUTHKOBAJ APUCTOTEICBCKHMA MOIX0]] K TOHUMAHUIO
MOJINTUYECKON PEANbHOCTU ?

3amanune Ne 21
KTo siBnsieTcst aBTOpOM TEOpHUH pa3iesieHus BIacTel Ha 3aKOHOJATENHHYIO,
UCIIOJTHUTENIbHYIO U (DeIepaTUBHYIO BETBU?

3ananue No 22
[Touemy Teopuro HApOAHOTO CyBepeHuTeTa u odIeit Boim Pycco mHoTHE
UCCIIEIOBATENIM CYUTAIOT aBTOPUTAPHOUN TOKTPUHOMN?

3ananue Ne 23
B 4éMm cyTh KaHTOBCKOTO 10/IX0/1a K TOHUMaHUIO )eHOMEeHa IpaBa’?

3amanue Ne 24
Kak B yueHun mapkcrsmMa TpakToBajiach IPUPO/ia rocy1apcTBa U npasa?

3amanue Ne 25
Kak npeacraBuTenu 10puanyecKoro No3uTUBM3Ma TPAKTOBAIIU MMOHSTUE TIpaBa 1
KaK OHU OTHOCHJIMCH K €CTECTBEHHO-IIPABOBBIM TEOPUSIM?

3amanue Ne 26
PackpoiiTe CMBICHT «KEJIE3HOT0 3aKOHA OJIMTapXHU» U HA30BUTE €r0 aBTOpA.

3amanue Ne 27
[Touemy Kénb3eH KpUTHKOBa KOHIIETIIIUIO MPABOBOIO TOCYy1apcTBa?

3amanue Ne 28
Kak, B cooTBeTCTBHMU C TTpoekTOM CrHiepaHCKOro, pacpeaessiiuch TpakIaHCKUE U
MOJUTUYECKUE TTpaBa?

3amanue Ne 29
Oxapaktepu3yiiTe OCHOBHBIE CTaJIUX OOIIIECTBEHHOTO Pa3BUTHS, COTJIACHO
kouremnmu B.C. CooBreBa.
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3amanue Ne 30
OxapakTepu3yiTe BUABI IIpaBa, B COOTBETCTBHH C Teopuel [leTpakuiikoro.

3amanune Ne 31
[TpounTaiite BeiIepkKY U3 «KHUTH 0 cCKynoctu u 6oratctBe» W.T.
ITocomkoga. «bes ....... HUKAKOBOE HE TOKMO BEJIMKOE, HO U MAJIOE LIapCTBO
CTOATh HE MOXKET, ....... Y BOMHCTBY TOBapuill. BOouHCTBO BOIOET, a ..........
MOMOTAET U BCAKUE TTOTPEOHOCTH UM YTOTOBJISET. M TOrO paau momneyeHue o HUX
HECKYJTHOE HAJIJIC)KUT UMETh M B HUYTOKHOCTH IMOBEpPraTh HE HATOOHOY.
HNHTepechl KAaKOro COCIOBUSI OTCTANBAJ MBICIIUTENb?

3ananue Ne 32
Beenure Ha MecTe IPOITyCKa TEKCT
JIxk. JIOKK 1OJYEPKUBAET IPUMAT ... BIACTU CPEIH NPYTUX BIIACTEN

3amanune Ne 33
BBenuTe Ha MecTe POITycKa TEKCT
Hctopus NoauTHYECKUX U MPABOBBIX YYEHUM BXOJIUT B LIUKJI ... JUCHUILIMH

3amanune Ne 34
BBenure Ha MecTe IPOITyCKa TEKCT
Tepmun «stato» 111 0003HaYEHUS TOCYIapPCTBEHHOM BJIACTH BBEJI B
MOJIUTUYECKYIO PAKTHUKY ...

3amanue Ne 35
[TonuTHKO-TIpaBOBBIC HACH pedhopMaIun

3amanmne Ne 36
[TonuTuko-1paBoBast UACOJNOrUs YTOMUYECKOTO conranu3ma 16-17 BB.

3amanune Ne 37
[TonuTryeckue u npaBoBble yueHUs B [ oiutannu

3amanue Ne 38
[TommmTrueckue u npaBoBbie yueHus Jx. JIokka

3amanue Ne 39
[IpocBeTuTENbCKOE HAIIPABIICHHE B UCTOPHUH MOJUTHKO-TIPABOBOM MBICTH 18 B.

3ananue Ne 40
[Tonmutuko-npaBoBeie yuenus B CIIIA B mepuon 60ps0ObI 32 HE3aBUCUMOCTD

3ananue Ne 41
[Tonmutnueckue u npaBoBbie yueHus B Poccuu B 11- niep. monosune 17 BB.



100

3amanue Ne 42
Ucropuueckas mkosa npasa B ['epmanuu B KoHIiie 18 Beka

3amanune Ne 43
[Tommutuko-npaBoBoe yuenue I1.JI. MonTeckbe

Tema 3. IlosmuTuko-npaBoBbie yuennss Hoporo Bpemenu

3ananue Ne 44
JIubGepanbHble yuenus B 3ananHoil EBpomne B 19 Beke

3ananue Ne 45
Yronnueckuii conuanusm B 3anagHoil EBpone B 19 Beke

3amanne Ne 46
[Tonutuko-npaBoBbie yueHusi B Poccuu nepBoi nosoBuHs! 20 B.

3ananue No 47
K. Mapkc u @. DHrenbe 0 ToCy1apCTBE U MPaBe

3amanue Ne 48
[TonuTryeckoe yueHUe aHapXu3Ma

3aganue Ne 49
[Tonutuko-npaBoBoe yuenue M. Bebepa

3aganue Ne 50
Teopusd smut

3amanune Ne 51
Teopust IOJIUTHIECKUX CUCTEM

3amanue Ne 52
Teopus BO3p0KIEHHOTO €CTECTBEHHOTO MpaBa

3amanue Ne 53
Teopust TOCYJapCTBEHHOTO ¥ HAPOJIHOTO CYBEPEHUTETA B UCTOPUU MTOJTUTUKO-
MPaBOBO MbICIIU 3aJaHue

3amanune Ne 54
Teopust IpaBOBOIO rOCyAAPCTBA B UCTOPUU MOJTUTHKO-TTPABOBOM MBICIIN

3amague Ne 55
Teopust eCTeCTBEHHOTO MPaBa B UCTOPUH MOJUTUKO-TIPABOBON MBICITH
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3amanue Ne 56
Teopusi KOHCTUTYLIMOHAJIU3MA

3aHsiTHE B HHTEPAKTUBHOI dopme

Ponesast urpa B hopme «Ipe3eHTaluu IPOEKTOB.

Lenp urpsl — paccMOTpeTh NpoOJieMy IpPEUECKOTO BIMSIHHUS Ha PHUMCKOE
paBo.

OOyuaromuecs OenaTcs Ha TPU TPYIIIbL.

[lepBoii rpynme mnpeniaraercss cpOpMyIUpOBaTH APTYMEHTHI «B 3aIUTY»
Te3uca «/peBHss ['penust okaszana 60sb1110€ BIUSHUE HA OPMUPOBAHKUE PUMCKOTO
npaBay», BTOpOi — B 000cHOBaHuE Te3uca «/IpeBHsas ['penns He okazajga HUKAKOTO
BIMSHUS Ha (OPMHUPOBAHHWE PUMCKOTO TIpaBa». TpeThsl Tpymnma — «IKCIEPTHD.
OHU OIICHUBAIOT MPE3EHTAIIMH 00EUX TPYIIIT; MPUBOAIT HE 03ByUYEHHBIC TPYIIIaMU
«IJTIOCBDY U «MHHYCBD» KaXXIOTO TE3HMCa W JENAIOT BBIBOA O TOM, Ubsl MO3UIUS
oKazayiach 0oiiee yOenuTenbHOM, TM00 0O00CHOBBIBAIOT KOMIIPOMUCCHBIN TE3HC.

PaboTa B manbIx rpynnax.

OOyuaromuecss pa30uBaroTcsi Ha 3-4 TPYNIbI, KaXIOH U3 KOTOPBIX
npeyiaraeTcsi BbIOpaTh M3 MPENJIOKEHHOrO MAaKeTa CJIOB U CIOBOCOYETaHHMM Te,
KOTOpbIE€ HEOOXOIUMBI 11 (OPMYJIUMPOBAHUS TOHATUS TOJUTHKO-IIPABOBOM
TEOpUU. 3aTeM TPyl BEIHOCAT CBOM ONpeesieHus: Ha obuee oocyxaenue. [lpu
MOMOUIM YTOUHSIOIIMX BOMPOCOB MpenoiaBareis (GOpMyIUpyeTcs OKOHYATEIbHOE
ompezesieHue.

Huckyceuss mo Tteme: «Krto rmaBHbIM repon smoxu  Peneccanca wu
Pedpopmaruu: Maptur Jlotep, Opasm Porrepmamckmii nnm Tomac Mop?».
Kaxnyo w3 Bepcuil 3amumiaer oAuH U3 oOydaromuxcs-aokmnanrdukoB. [locie
BBICTYIUICHU JOKJIAYUKOB MIPOBOJUTCS 001ee o0cyxaeHue. Kiopu «3KCrepToBy»
MOJIBOJIUT UTOTU JUCKYCCUU

JleGaTel Ha TEMy:

«Ilomutnyeckne w© mnpaBoBble ydeHHss HoBoro BpemeHu; Teopus
€CTECTBEHHOTO IpaBa»; TEOpUs pPa3leleHUs BIACTEH; pPaHHUN COLHUAIIU3M;
IIOJINTUYECKHE U ITPaBOBbIE yueHus: Poccum».

Bonpocs! 1uist 06cyxieHus:

1. ITonmutnueckue u npasossle yueHus: HoBoro Bpemenu

2. Teopus pa3aeneHus BIacTei

3. PanHumii conmanusm.

PoneBas urpa.

Onuna u3 obyuaromuxcsi — «Jlxon OCTHH» - KpaTKO M3Jaraet KOHIEIIIUIO
MO3UTUBUCTCKOTO TpaBonoHuManusi. Emy onmonupyrotr «Kapn CaBunbu» ¢
aprymMeHTaMy B TIOJIb3y MCTOpHUYECKOM mKoJbl TmpaBa M «Kapm Mapkey,
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OTCTaMBaIOIIMK COOCTBEHHBIM B3I Ha mpaBo. [locme oOMmeHa MHEHUAMU
CIIyIIATENsIM MIPEeAaraeTcsi BbICKa3aTb CBOM COOOpaKEHMsI B I0JIb3Y WMJIM IIPOTUB
KaXXJ0M Teopuu. 3aTeM TpyIIa dKCIepToB (3 yeaoBeKka) KPaTKO MOABOAUT UTOTHU
00CYXKIeHUSI.

Jucnyt

[To Bompocy: «CrnocoOGCTBOBaN JIM IOPUIUYECKUNA MO3UTUBU3M HEMELKUX
IOPUCTOB YCTAHOBJIEHUIO HALUCTCKOTO pexuma?y i1 MmOATrOTOBKH K JHUCHYTY
obOyuaromuecs: ucnoib3yrot ctathu I'.JI.A. XapTa «[1lo3uTBU3M U pasrpaHuyeHUE
npaBa U mopanu» U Jlona JI. @dynnepa «llo3utuBu3m u BepHOCTH MpaBy. OTBET
npodeccopy '.JI.A. Xapty». [locie Toro, kak y4aCTHUKH JAUCIyTa BBICTYIIUJIU C
000CHOBaHUEM CBOMX IMO3MIMH, KaXKIbIH U3 OO0yYarONIUXCSl 3a/laeT MO OJHOMY
BOIIPOCY BBICTYNAIOIIUM.

2 OTAII — IIpoMe:kyTOYHAS ATTECTALMS [0 UTOTAM OCBOEHHS U CHUIINHBI

3.4. «<Bonpochl 1J151 NIPOBECHHUS 324eTa):
. «[InpamuanibHOE» MUPOBO33peHUE KpeuoB JpesHero Erurmnra.
. Beapl kak UICTOYHUK APEBHUX MPABOBBIX YUECHUM.
. bynnusm.
. [laocusm.
. Kondymuanctgo.
. AHTponoMoppuueckrne Mudbl APEBHUX FPEKOB.
. Yuenue Cokpara.
. 'ocynapcTBo 1 mipaBo B 00bEKTHBHOM Heanu3me [lnaTona.
9. Konuenuusi ApuctoTens.
10. Barnsaaet Mapka Tyinusa Lunepona.
11. Yuenue ABryctrna biaxeHHOrO.
12. JoktpuHa «JIByx Meueii».
13. Teokparnueckoe yuenrne @ombl AKBUHCKOTO.
14. EpeTtnueckue yueHus.
15. Barisiasr Okkama.
16. Ponb rocymapcTtBa B TpakTaTe «3allMTHUK Mupa» I[lagyaHckoro u
JKannenckoro.
17. Pepopmarust Maptuna Jlrorepa.
18. KanbBuHU3M.
19. Ilonutuko-npaBoBas Mbiciab Hukomio Maknaseiu.
20. Unes cyBepeHHOTO cBETCKOro rocyaapcrsa JKana boaena.
21. Teonorus Moanna 3naroycra.
22. McnaMCKO€ BEpOYUYECHHUE.
23. ITpaBOBBIE TIKOJIBI B UCJIAME.
24. Upes yMMBbl Kak HawIydlIMi croco0 OpraHu3aldyd YeloBEeuYecKOro
oO11ecTBa.
25. Hopma, norma u 3THKa B UCJIaME.

O DNk~ W
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217.
28.
29.
30.
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[ITapuat — npsAAMOM ITyTh B KAYECTBE IPABOBOM UACH.

«CnoBo o 3akone u bnaronarn» NUnapuona.

[TonuTnyeckne yUeHHUs «HECTSKATEIEN» U «CTSHKATEIE.

[TosiBieHHE pyCCKOM MOHAPXUUYECKOU UIIEH.

Bo3HMKHOBEHHE PEBOJIIOIIMOHHON MPAaBOBOM HIEOJOTMH B 3amagHON

EBpore: mitockl, MUHYCBI, TAPaJAOKCHI.

31.
32.

Teopus ectecTBeHHOro0 npasa I pouus.
Hayunbii nmoaxon k rocymapctBy M IpaBy B Tpyaax beHenukra

CIIMHO3HI.

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

Nnes obmecTBeHHoro goroBopa Tomaca ["'o60ca.

EcrecTBennoe nmpaBo B untepnperaunu J>xona JIokka.

Tpyn «O gyxe 3akoHOB» MOHTECKbE.

EcrecTBennoe nmpaBo B untepnperanuu JKana JKaka Pycco.

Mertadusnueckue B3rsasl Kanra.

['ocynapctBo B hunocoduu I'eresns.

[IpaBo u 3akoH B punocoduu I'erensi.

Pannwnii conmanusm [lapns @ypre.

Nnes xooneparuBHoi#t oOmHbl PoGepTta OyaHa.

ITomuTuko-npaBoBoe yuenne Kapna Mapkca n @puapuxa JHremnnca.
YTonnueckui XapakTep COLUMAIMCTHUYECKUX HJAEW U YUYCHHM:

COOTHOLIECHUE KOHCTPYKTUBU3MA U IECTPYKTUBHOCTH.

44.

IlonsTus «I'paxKIaHCKOC 06HICCTBO)) H «IIpaBOBOC TIoCyIdapCTBO» KakK

IMPpOAYKT SaHaI[HOﬁ HOJII/ITI/IKO-HpaBOBOﬁ MbIcii HoBoro BpPCMCHHM.

BCKa.

BCKC€.

45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.

59.

60.
61.
62.
63.
64.

[TonuTuko-mpaBoBast MbICIb OTIOB — ocHOBaTeneil CIIIA.
AwmepukaHckas unes bemxamuna OpankiuHa.

I'ocynapcreennsiii umneparus [letpa Bennkoro.

Nneonorust «eTpoBCKOTO a0COTIOTH3MAY).

JlexaOpucTckas aHTUIIAPUCTCKAas Ujesl.

Nneonorus HapOTHUKOB.

AHapxusm

«Pyccknit» Mapkcusm

l'ocynapcTBeHHast JOKTPUHA MapKCU3Ma-JI€HUHK3MA (CTaTuHU3MA).
Wnes passuroro u passuBaromerocss Mupa Hoseiiero BpeMeHu.
3anaaHblil Heorbepanus3M B 20 Beke.

3amnaaHbli HEOKOHCEpPBATU3M B 20 BEke.

3anaaHbli coruan-aeMokpaTtusM B 20 Beke.

damu3M U HallMu3M — NPOAYKT 3allaJHOM MOJUTUKO-IPAaBOBOM MbIciu 20

HaHI/IOHaJII/IBM KaK rocyJapCTBCHHO-IIPAaBOBasA TCHACHIMA pa3BUTHUA B 20

WNnes npaBa Hanui Ha CaMOOIIPEIECIICHNE B COBDEMEHHOM MHUPE.
®enepanusm B 20 Beke.

Yuenne Maxatmsbl ['angn.

JBuxenue Maprtuna Jlrorepa Kunra B CILA.

Makxkaptusm B CIIIA.
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65. Toranutapu3Mm u aBTokpatus B 20 BeKe: TEHAECHUUS WU aTaBU3M?

66. [Tonmutnueckas teosiorud B JlaTuHckol AMepuKe.

67. Ucnamckuii pakTop B COBPEMEHHOM MUPE.

68. EBpasuiickas ujaes B coBpeMeHHoi Poccun.

69. Teopus JOKaIbHBIX HUBUIM3AIMNA TOWMHOM B MPEIOMIICHHMH OCHOBHBIX
TEHJICHIIMI IPaBOBOT'O PAa3BUTHSI YEJIOBEUECTBA.

70. Posb «00111€4e10BeYECKUX)» IEHHOCTEN B COBPEMEHHOM Pa3BUTHH MHPA.

71. Ionmutuko-npaBoBas JokTpuHa B.B. [lyTuna.

72. I'paxktanckoe oOIIECTBO U MPABOBOE TOCYAapcTBO B 20 BEKe: 3amaHbIi
Y BOCTOYHBIN CTEPEOTHUIN MPABOBOTIO MBIIIJIECHUS.

73. T'nmobGanmpHble TEHICHIIMHM pEATH3AlMd KOHCTUTYIIMOHHO-TIPABOBOM
MOJIEIN COBPEMEHHOI'O Pa3BUTHSI.

74. IIpaBoBoii uaean yeaoBeuecTBa B 21 Beke.

3ananusn 3akpbiToro tuna (TecToBbie 3a1aHus)

OO01uue KpuTepun OLIEHUBAHUS

Ne
i [IponeHT nMpaBUIBLHBIX OTBETOB OrneHka
1 86 % — 100 % 5 («OTIUYHOY)
2 70 % — 85 % 4 («xopo1110)
3 51 % —69 % 3 (YIOBIJIETBOPUTEIIBHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIHHO)
HOMCp BOIIpOCa U IIPOBEPKaA C(I)OpMHpOBaHHOfI KOMIICTCHIIHU
No Kon Kon Ne Kon Kon
BONIPOCA | KOMIIETCHIIUU WHAWKATOpa | BOMPOCa | KOMIETCHIINH WHMKATOpa
1 YK-5 NYK-5.1 UYK- 6 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
IK-11 NIIK-11.1 IK-11 NIIK-11.1
2 YK-5 NYK-5.1 UVK- 7 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-6 NOIIK-6.1
OIIK-6 NOIIK-6.1 IK-11 UIIK-11.1
I1K-11 NIIK-11.1
3 YK-5 NYK-5.1 UVK- 8 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-6 NOIIK-6.1
OIIK-6 NOIIK-6.1 [MK-11 UIIK-11.1
IK-11 NIIK-11.1
4 YK-5 NYK-5.1 UVK- 9 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-6 NOIIK-6.1 OIIK-1 NOIIK-1.1
I1K-11 NIIK-11.1 OI1K-6 NOIIK-6.1
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ITK-11 HITK-11.1
5 YK-5 NVYK-5.1 UYK- 10 YK-5 NYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-6 NOIIK-6.1
OIIK-6 NOIIK-6.1 ITK-11 HITK-11.1
I1IK-11 NIIK-11.1
Kitrou oTBETOB
Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET
1 1,2,4,6 6 2
2 2 7 4
3 3 8 2
4 3 9 2,4
5 1 10 3

3ananue Ne |
Haubonee Bnusarensubie 1oKkTpuHbI J{peBHero Kuras:

1. KoH(YLHAHCTBO;
2. 1aOCHU3M;
3.0ynnusm;

4. Mou3M;
5.codusm;

6. JIETU3M.

3amanue Ne 2
BepHbl 1 crienyromume CyxaeHus:

. TonkoBanme HopM Kopana wu CyHHBI, a TaKXke JHKBUAALMSA
CYIIECTBYIOIIUX MPOOEIIOB B IIpaBe ObUIM BO3JI0KEHBI HAa CBAILIEHHOCTYKUTENCH.

2. T'maBHOE paznuuue MEXIAy CYHHUTAaMU W IIMUTaMU — 3TO BOIPOC
MIPUHAJJICKHOCTH BEPXOBHOM BIacTy B xanudare.

3. CyHHUTHI U IIMUTHI CUUTAIOT, YTO BJIACTh B XaudaTe OCYIIECTBIISIETCS
OOIIMHON OT UMEHM AJIj1axa;

4. IlapuaT — 95TO CBOJI 3aKOHOB, PETYJIUPYIOIIME JKOHOMHYECKHE U
PBIHOYHBIE OTHOIIIEHUS B CTPAHE.

3amanue Ne 3
B mapuare cyiiecTByrOT ClIeAYIOIIME HOPMAaTUBHBIC MPEITHCAHMS:

1. HeOOXOAMMBI U PEKOMEHTyEMBbIE;
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2 .HEUTpaJbHBIE;
3. HeKeaTeNIbHbIE U 3aIPETHBIC;
4. Bce BBIIIEYKa3aHHBIE.

3amanne Ne 4
OcHoBaTenb Jaocu3Ma:
1.J1ao-113b1;
2. JIao-1135r;
3.Mo-113HI;
4. IIlag-1361.

3amanue Ne 5
Cawmple TIepBbIC B HICTOPUH YEIIOBEYCCTBA MOTBITKH OCO3HATH OOIIECTBEHHO-
MOJIMTUYECKUE MPOOIEMBI COJIEPHKATCS:

1. B penurno3Hsix Mudax u JiereHaax;
2. B TpyJax aHTUYHBIX PUI0COPOB;

3. B bubmmu;

4. B TpyJlax pUMCKHUX FOPUCTOB.

3amanue Ne 6
ABTOp JIpeBHEHMHAUNCKOTO TpakTaTa « ApTxamactpa» («HacrapineHue o mojb3e»):

1. bynna;

2. Kayrunes,

3. 3aparycrpa;

4. JIao-u3sl.

3ananue Ne 7
B cBoem yuenun Mo-113b1:

1. BBIABUTAET UICI0 BEBIOOPHOCTH MTPABUTENS;

2. 00OCHOBBIBA€T COIIMAIILHOE PAaBEHCTBO B OOIIECTBE M KPHUTHUKYET
COLIMATIbHYIO HECTIPABEJINBOCTH;

3. TOBOPUT O HEOOXOJMMOCTH YCTAHOBJIEHMSI HOBBIX IpaBW B (Qopme
3aKOHOB;

4. Bce BBIIIETIEPEUNCIEHHOE.

3amanue Ne 8
PazButne npeBHErpedecKor NOMMTUKO-IIPABOBON MBICII MOYKHO IOJPA3IEIIUTh:

1. Ha 2 sTana;
2. Ha 3 oramna;
3. Ha 4 >Tana;
4. 3aTpyAHSIOCh OTBETUTH
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3amanue Ne 9
Bepnbl 1 cnenyroniye CyKaeHus:

I. nmosmTuko-mpaBoBass MbIcab B JlpeBHeW ['penuu xapakTtepuszyercs
MU(OJIOTUYECKUM BOCIIPUATHEM MUPA;

3. Ilonutuko-mpaBoBoi  MbIcau  JlpeBHed  I'peunn  CBOWCTBEHHO
000CHOBaHHKE TOCIOJICTBAa CBOOOIHBIX JIFOJIEH U anoyioruu padCcTBa.

4. Vines paBeHCTBa rpakJaH BIIEpBbIe Oblla 00OCHOBaHA MBICIUTENISIMU
Hpesnen ['pennn.

5. JIpeBHErpe4YeCcKre MBICINUTENN 3AJI0KUIN OCHOBBI DMIIMPUKO-HAYYHOTO U
UCTOPUKOMOJIUTHUUECKOTO HCCIEAOBaHUS NpOOJIeMaTUKU TOCyJIapcTBa, IpaBa U
IIOJIUTUKH.

3amanune Ne 10
Pa3paboTan Mozenb U1eaqbHOTrO TOCYy1apCTBRA:
1. [Tudarop
2. Cokpar;
3. IInatom;
4. Onukyp.

3aaHuA OTKPBITOr0 THNA (TUIOBBIE 3aJIJaHNS], CUTYal[MOHHBIE 33]1a4N )

Howmep Bompoca u nmpoBepka chopMupoBaHHOM KOMITETCHIIHH

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMMETEHUUU WHJUKATOpa | BONpOca | KOMIETEHIUU WHJIMKaTOpa
1 VK-5 NYK-5.1 UVK- 29 VK-5 NYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HNOIIK-6.1 OIIK-6 HNOIIK-6.1
IIK-11 UIIK-11.1 IIK-11 HIIK-11.1
2 VK-5 UYK-5.1 UYK- 30 VK-5 NYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HNOIIK-1.1 OIIK-1 HNOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 HIIK-11.1 TIK-11 HIIK-11.1
3 VK-5 NYK-5.1 UVK- 31 VK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 HOIIK-1.1
OIIK-6 HNOIIK-6.1 OIIK-6 HNOIIK-6.1
IIK-11 HIIK-11.1 IIK-11 HIIK-11.1
4 VK-5 HNVYK-5.1 UYK- 32 VK-5 NYK-5.1 UVK-
VK-6 6.1 VK-6 6.1
OIIK-1 HNOIIK-1.1 OIIK-1 HNOIIK-1.1
OIIK-6 HOIIK-6.1 OIIK-6 HOIIK-6.1
IIK-11 HIIK-11.1 TIK-11 HIIK-11.1
5 VK-5 NYK-5.1 UVK- 33 VK-5 NVYK-5.1 UYK-
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YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
6 YK-5 NVYK-5.1 UYK- 34 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
7 VK-5 NYK-5.1 UYK- 35 YK-5 NYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
8 YK-5 NVYK-5.1 UYK- 36 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 NIIK-11.1 ITK-11 MITK-11.1
9 VK-5 HNYK-5.1 UYK- 37 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
10 YK-5 NVYK-5.1 UYK- 38 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
11 YK-5 NYK-5.1 UYK- 39 YK-5 NVYK-5.1 VK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
12 YK-5 NVYK-5.1 UYK- 40 YK-5 NVYK-5.1 UVK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
13 YK-5 NVYK-5.1 UYK- 41 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
14 YK-5 NVYK-5.1 UYK- 42 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
15 YK-5 NVYK-5.1 UYK- 43 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
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OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
16 YK-5 NVYK-5.1 UYK- 44 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
17 YK-5 NYK-5.1 UYK- 45 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
18 YK-5 NVYK-5.1 UYK- 46 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 NIIK-11.1 ITK-11 MITK-11.1
19 YK-5 NVYK-5.1 UYK- 47 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 IIK-11 NIIK-11.1
20 YK-5 NVYK-5.1 UYK- 48 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 HITK-11.1
21 YK-5 NYK-5.1 UYK- 49 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
22 YK-5 NVYK-5.1 UYK- 50 YK-5 NVYK-5.1 VK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
23 YK-5 NVYK-5.1 UYK- 51 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
24 YK-5 NVYK-5.1 UYK- 52 YK-5 NVYK-5.1 UVK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1IK-11 NIIK-11.1 IIK-11 NIIK-11.1
25 YK-5 NVYK-5.1 UYK- 53 YK-5 NVYK-5.1 UYK-
VK-6 6.1 VK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
ITK-11 HIIK-11.1 ITK-11 MITK-11.1
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26 YK-5 NYK-5.1 UYK- 54 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 [TK-11 NIIK-11.1
27 YK-5 NYK-5.1 UYK- 55 YK-5 NYK-5.1 VK-
YK-6 6.1 YK-6 6.1
OIIK-1 HOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
IK-11 NIIK-11.1 IK-11 NIIK-11.1
28 YK-5 NYK-5.1 UYK- 56 YK-5 NYK-5.1 UYK-
YK-6 6.1 YK-6 6.1
OIIK-1 NOIIK-1.1 OIIK-1 NOIIK-1.1
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
I1K-11 NIIK-11.1 [TK-11 NIIK-11.1
Kuntou 0TBETOB K 3a1aHUSAM OTKPBITOrO THIIA
No Bonpoca Bepubiii oTBeT
| TIlepBbiM HamOonee M3BECTHBHIM CO(HUCTOM CTapIIEro MOKOJEHUS ObLI
[Tpotarop (481-410 rr. g0 H.3.). OCHOBHOM TE3HUC €ro KOHIENMIUU «YemoBek
€cTh Mepa BCeX Bellleil, B TOM, YTO OHHU CYIIECTBYIOT, 1 B TOM, YTO OHU He
CYWIECTBYIOT». ITOT mocTyaar I[Iporaropa cTaHeT OCHOBOHM 3amagHOTO
pensATUBU3MA, TaK Kak, ClIElaB YeJoBeKa «MEpoi BcexX Bemien», ¢unocod
MOJIBEPT OTPUIIAHUIO aOCOJIIOTHBIX M HE3aBUCHUMBIX OT CO3HAHUS U BOJIU
YeJIoBeKa KPUTEPUM MCTUHHOCTH, CIpaBeUIMBOCTH M AoOpa. s
MOHUMAaHMSI CYIIHOCTH TOJIMTUKUA dTa ujies umena (yHaaMeHTaJIbHbIE
MOCTIE/ICTBHS, TaK KakK JIMIIAajJa MOJUTHKY NPETeH3UH Ha peau3aluio
abCONIOTHOM CIpaBeJIMBOCTH B MHPE U OTKpbIBaja IMyTh IOUCKY
NparMaTUYHbIX ¥ OTHOCHTEIBHBIX CHOCOOOB OOILIEHHS U YCTPOWCTBA
COIIMAILHOM JKU3HMU.
2. ®dunocodceko-nonaurndeckas Tteopuss Cokpara Obula OpPHUEHTHPOBAHA

MIPOTUB Pa3pYIIUTEIbHBIX TEHIECHIUH cOUCTUKU. B IpPOTHBOMOIOKHOCTH
STHKO-IIPAaBOBOMY PeNsATUBU3MY copuToB CoKkpaT 0OOCHOBBIBAET MPUHITUIIBI
ATHUYECKOI0 MOHUMAaHUS Mpo0sieM O0IIecTBa U TOCYIapCcTBa, CTaBs BO IIaBy
yria cBoed ¢Quimocopun moHsATHe goOponerenu. OH  yOexIaeH B
CYLIECTBOBAHUM aOCOIIOTHOW MCTHHBI U COOTBETCTBYIOLIETO €W JOIKHOTO
ATUKO-MIOJIUTUYECKOro Topsyka. [lyTh MCTMHHOTO MO3HAHUSI — 3TO MYTh
MO3HAHUS JA00pojAeTeNnH; 3aKOH U CHPaBEIJIMBOCTb OTOXAECTBISIOTCS.
Cokpar HacTamBaeT Ha TOM, YTO CIPABEAJTUBOCTH W TIPAaBO HOCAT
O0OBEKTUBHBIN 0011€00s13aTENBHBIN XapaKTep W SBIBSIIOTCS Pa3yMHBIMHU I10
CBOEH CYyIIHOCTH siBIeHUsIMHU. [lo3HaHWMe Mupa AOKHO MOTUUHSTHCA HE
coprueckoil urpe co CliOBOM, HalpaBJIEHHBIM Ha JOCTUXKEHHE BBITOJbI, a
IIOMCKY HMCTHHBI NIpU IIOMOIIM 4ejoBeueckoro pasyma. Cokpar cosjmaer
BaKHBIE MPEINOCHUIKU A1 (OPMUPOBAHUS TEOPETHUYECKOro MOJAX0Ja K
roCylapCTBy U IPaBy B TOYHOM CMBICIIE ATOTO CJIOBA, IOCKOJIBKY €r0 MBICIIb
OpUEHTHUPYETCS Ha IMOMCK U OIpejesieHue OCHOBHBIX MOHATUH. CokpaTom
3aKJIaJBIBAIOTCS OCHOBAaHWS Jii TOHMMaHHUS TOJHTHKH Kak mpodeccuu,
SBIIAIOIIEHCS JOCTOSIHUEM HE BCEX TIpaxJaH, a OINpPEeAEICHHOW TpyIIbI
npodeccHoHaIOB — CHEIUAIbHO TOATOTOBICHHOW MOIMTHUYECKON DIUTHI
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[ImatoH — mnepBBIM KpymHEHIIMA yTONMUCT 3amaja, KOTOPBIA co31ai
3aKOHYEHHYIO TEOPHUIO HJICaIbHOTO TocyaapcTBa-nonuca. B ee ocHOBe
JISKUAT TUIATOHOBCKAsi THOCEOJIOTHS, TO €CTh Teopus wuaeil. WimeanbHbid
nonuc [lmarona — sTo peanmmzanus uaen Onara. ColuanbHas CTPYKTypa
UJCaIbHOTO TOCYAAapCTBAa COOTBETCTBYET CTPOCHHUIO YEJIOBEUECKON YIIIH.
Pa3yMHOI1 yacTi cOOTBETCTBYET cocioBue (HunocooB, IPOCTHON- COCIOBUE
BOMHOB-CTPaXeH, BOXKIEICIOMIE — COCIOBHUE pEeMECIEHHUKOB. OTcrona
BBITCKACT NPUHIHUI Pa3JelieHUus TPpyJa, HEPapXU3UPYIOMIHA OTHOIICHUS
MEXIy TpeMmsi IUIaTOHOBCKMMH kiaccamu. [lockonbky wuaes Onara u
CIIOCOOHOCTP B COOTBETCTBHM C HEW CIPaBeAJIUBO OPraHU30BHIBATH
OOIIIECTBEHHYIO JKM3Hb JOCTYIIHa TOJBKO (riiocodam, TO MMEHHO OHHU
JOJDKHBI TMPABUTh B HUICATBHOM TOCyAapcTBE. B TakoM wuIeanbHO
YCTPOEHHOM OpTaHU3Me, /i€ KaXIbli 3aHUMAeTCs CBOMM JIEJIOM, HE MOKET
ObITh  TpoTHBOpeuMii U KOH(pmuKTOB. [lnaroHOBCKOE  HaEaNbHOE
roCy/lapCTBO — 3TO HE TOJIBKO apUCTOKpaTHs B TOYHOM CMBICIIE CJIOBA,
CKOJIBKO HJICOKpaTHsl, IOCKOJBKY (MIOCO(BI MpaBUTENN SIBISIOTCS HE
TBOPLIAMHU WJEH, a UL UX MpodecCHOHATBHBIMH CO3epIaTEIsIMU.

Apucrorenb NEPBBIM B UCTOPUH 3aI1aJHOW UHTEJUIEKTYaIbHON TpaJuLIun
omnpejenseT crneuuuky NOIUTHYECKOM Biactu. [ Hero sBiseTcs
OYEBHJHBIM TOT (aKT, YTO HE BCSIKAasl BJIACTh €CTh BJIACTH IMOJIUTHYECKAS.
[TonuTuka ¥ MonUTHYECKass BJIACTH MMEIOT MECTO TOJIBKO B TOM Cllydae,
€CIM BO B3aMMOJICHCTBHE IO IOBOJY BJACTH BCTYHNAIOT CBOOOJIHBIC
IpaXKJaHE, OTHOUIEHUS MEXAY KOTOPBIMU PETYJIHUPYIOTCS IPAaBOM.
JIOMOXO0351iKy, BIaCTBYIOIIYIO HaJl CBOUMH pabaMu, ApUCTOTENb Ha3bIBAET
JECIIOTOM, a BO3HMKAKOIIME HA TAKOM OCHOBE OTHOILIEHMS TOCHOJCTBA-
NOJYMHEHUS] — JECIOTUYECKUMH, JICKAIUMH BHE C(ephbl MOJUTHKU Kak
yaena ITOJIHOTIPABHBIX YaCTHBIX COOCTBEHHUKOB.

OcHOBHBIE COYMHEHHEM ABIYCTHHA, PACKPBIBAIOIIUM €r0 B3TJIAIbI
Ha MpHpoNy OOIIecCTBa W TrocynapcrBa, sBisiercs pabdora » O I'pane
boxuem». B ee OCHOBE JEKHUT XpUCTHAHCKAas KOHUENIMUS HMCTOPHUYECKOTO
IpoLecca, B COOTBETCTBUM C KOTOPOM BCE COL[MAIBHBIE U TOCYAAPCTBEHHO-
IIPABOBBIE ~ MHCTUTYTHl ~ MBICIATCS ~ KAaK  CJIEICTBUE  TI'PEXOBHOCTH
4esI0Be4ecKoro cyuiecrsa. OIHAaKO TPEXOBHOCTD YEIOBEKa PEIONpeEeiieHa
00’KECTBEHHBIM  3aMbICJIOM, IOCKOJIbKY ['ocmoap [apoBajl 4YelIOBeKy
CBOOOJHYIO BOJIIO, HAJEIHB €r0 CIIOCOOHOCTBIO XHUTh COLMAIIbHOW, a He
O0oxecTBeHHOW Ku3HBIO. CBoOOma paccMmarpuBaeTcss ABIYCTUHOM Kak
M3HavyaJgbHass OOPEYEHHOCTb J>KU3HM BO Tpexe. ABIYCTHH BBIJCNSCT JBa
OCHOBHBIX TUIIA OOLIEHMS: rpaj] 3eMHOM, € JIIOAH KUBYT IO IJIOTH, U I'paj
HebecHblit — 0OUTHOCTB JIIOJEH KUBYIIUX 110 AYXY, KOTOPBIA OCBOOOXKIaeT
4eJI0BEYECKYI0 IpUpony OT rpexa. COoLMaTbHO-TIIONIMTUYECKUN TMOPSIOK C
€ro HEPABEHCTBOM U HECIIPABEAJIMBOCTBIO CYILIECTBYET B Ipeaesax
4eJI0BEYECKOW MCTOPHM, KOTOpas KOHEYHAa M MHPOUIMTCA IO BTOPOrO
npuuiecTBuss Xpucra. bor He OTBETCTBEHEH 3a 3JI0 B HECOBEPIICHHOM
YEJIOBEYECKOM MHUPE, IOCKOJIBKY JIOAM W3HA4YaJbHO HECOBEPIICHHBI U
HaJleleHbl TPEeXOoM U CBOOOMON BonMM. [pexoBHOE ¥ HECOBEPIIECHHOE
CYIIECTBO B IPUHIUIE HE CIIOCOOHO YCTaHOBHUTH COBEPILEHHBIC 3EMHBIE
nopsiaku. JIioOble TOMBITKM YCTaHOBIIEHHS Kakux OBl TO HHU OBUIO
UJCABHBIX IIPOEKTOB PYKaMH TPEXOBHBIX JIOACH HEBO3MOXKHBI, TaK Kak
COBEpLIEHHBIA MUP JEJI0 pyK coBepuieHHoro Topua, a moan — He boru.
CymecTBytoniee B MICTOPUM T'OCYAAPCTBO BPEMEHHO M HECOBEPIIEHHO, HO
COOTBETCTBYET CYITHOCTH YEJOBEKa, a MOTOMY HEOOXOIMMO U ONpPaBIaHO.
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ABT'YCTHH BBICTYIIa€T IPOTUB TaKOW KoHIENnuuu L{apckoil BnacTu, coriaacHo
KOTOPOW MMIIEPATOP B CBOEU JeATENbHOCTH peannsyer LlapcrBo boxue Ha
3eMIIe.

[IpenMeToM HCTOPUU TOJUTHUECKUX YUYEHHH SIBISIOTCS BOMPOCHI
rocy/apcTBa, BIACTH, IMOJIUTUKH, TpaBa U TPEXKAE BCErO TMOIUTHKO-
¢dunocodckre acrekThl (TEOPUH C TOMOIIBI0O KOTOPBIX JIIOJU CTPEMSITCS
OOBSICHUTh CBOE TMOJIMTHYECKOE MOBEACHHE; LEHHOCTH, (OPMHUPYIOLINE
OTHOIIICHHE K HEMY; U MEXaHU3MBbI (TaKhe KaK 3aKOH), C IOMOIIbIO KOTOPBIX
JIFOTY TIBITAIOTCSI KOHTPOJIUPOBATH MOJIMTUIECKOE TIOBEICHHUE.

[IpenMeToM MCTOPUU MONUTUYECKUX W MPABOBBIX YUCHHUH SIBISIOTCS
TeOpeTudeckn OQOpMIICHHBIE B JOKTpUHY (ydeHHE) B3TJISABl Ha
rocyJapcTBO, IpaBo, MOJUTHKY. [lomuTHKO-paBOBast HOKTPHUHA BKIIOYAET
TP KOMIIOHEHTA: 1)IIOTUKO-TEOPETHUECKYIO, (UIOCOPCKYI0 WU HHYIO
(HampuMep, PETUTHO3HYI0) OCHOBY; 2)BBIP@KEHHBIE B BHJIC TMOHSATHHHO-
KaTerOPUAIbHOTO  afmapara coiepaTellbHbIE pPEIICHUsS BOIPOCOB O
MIPOUCXOXKACHUN TOCYapCcTBa U MpaBa, 3aKOHOMEPHOCTAX HX Pa3BUTHUSA, O
¢dbopMe, colMaTbHOM Ha3HAYEHUW M MPUHIUIIAX YCTPOMCTBA TOCYIapCTBa,
00 OCHOBHBIX MPHUHIMIAX MpaBa, €r0 COOTHOIIEHHWH C TOCYIapCTBOM,
JMYHOCTBIO, OOIIECTBOM M JIp.; 3)IpOrpaMMHBIE TOJOXKEHUS — OLEHKU
CYLIECTBYIOIIETO TOCYIapcTBa U IpaBa, MOJIUTUYECKHUE 1IETTU U 3a1a4H.

B npeaMer ucTopuu MOTUTUYECKHUX U TIPABOBBIX YUEHUN BKIIIOUAIOTCS
TOJNBKO YYCHHMs, COJEpKAIlMe peuieHUus OOIMX MpodieM TEopuu
rocy/iapcTBa H Ipasna.

HcTopust mOMMTUYECKUX U IPABOBBIX YUEHUI pacCMaTPUBAET, MPEXKIE
BCEro, IWHAMHKY, JBIDKCHHE TeopeTudeckoi wmpicin. OHa  HIIeT
3aKOHOMEPHOCTH BO3HMKHOBEHMS, pa3BUTHUA U yXoJa B MPOILIOE
MOJUTUYECKUX U TMPABOBBIX MAEH, YYEHUH M uaecanoB. Beap kaxnas
MOJINTUKO-TPAaBOBasi JOKTPUHA TaK WM WHAYe OMUPAETCS Ha MPEJCTaBICHHE
0 HAWIYYIIEM WU O Jy4YIIeM U3 BO3MOXKHBIX YCTPOMCTBE )KM3HU OOIIECTBA
U TOCyJlapCTBa.

3a BpeMs MHOTOBEKOBOM HCTOPUM TOCYJapCTBa W IMpaBa BO3HUKIIO
OYEHb MHOIO TOJUTHKO-TIPABOBBIX JOKTPHUH, CO3JIaHHBIX Ppa3IUYHBIMU
MBICTUTEIIMA ~ KOHIENIIMK W (QOpPMBI  HMX H3JOKEHHUS CTONb  JKe
Pa3HOOOpAa3HHI, CKOJIb pa3HOOOpa3HBI BOOOIIIE pe3yIbTATHI
WHIUBUAYAITBHOTO TBOPYECTBA. 3aKOHOMEPHOCTBIO PA3BUTUS TOJIUTHKO-
MIPaBOBOM UEOJIOTHH Ha €€ TEOPETHUECKOM YPOBHE SIBISIETCS TO, YTO JH000€
yueHHe O ToCyJapcTBe, MpaBe, MOJIUTUKE CTPOUTCS C YYETOM COBPEMEHHON
€My TOJUTUKO-IIPAaBOBOM  JEHCTBUTENBHOCTH, KOTOpas 00s3aTeNbHO
OTpaXkaeTcs B CaMoOM, Ka3aJochb Obl, aOCTPaKTHOM TEOPETUYECKOM
noctpoennn. Kaxpaast 6omplnasi 31oxa COCJIOBHOTO M KJIaCCOBOTO 00IecTBa
MMena CBOM, CBOMCTBEHHBIC €i1 MOJMTUKO-TIPABOBBIC YUPEKICHHUS, TIOHATHUS
U CHOCOOBI UX TEOPETHUECKOTO 00bsicHeHHsl. [103ToMy B 1IeHTpe BHUMaHUs
TEOPETUKOB TOCYNapCTBa M TMpaBa pPa3HBIX HCTOPUYECKHX OIOX ObUIH
pa3iIuyYHbIe MOJUTUKO-TIPABOBBIE MPOOJIEMBI, CBSI3aHHBIE C OCOOEHHOCTAMU
TOCY/IapCTBEHHBIX YUYPEKICHUN M TPUHIMUIIOB TPaBa COOTBETCTBYIOILIETO
HCTOPUYECKOrO0 THUMA M BHUAA. Tak, B pabOBIaJebuYeCKUX TOCyIapcTBax
JpesHen ['penyu ri1iaBHOE BHUMAaHHE YIEISUIOCh YCTPOMCTBY TOCYAApCTBa,
npobieMe Kpyra JHI, JONYIIEHHBIX K YYacTUIO B MOJUTHYECKON
NeSITeNbHOCTH,  TOCYJapCTBEHHO-NPABOBBHIM  CIOCO0AM  yKpEIUICHUS
TOCIOJICTBA CBOOOJHBIX Haja pabamu. OTUM U OblIM  00YCIOBICHBI
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MOBBIIICHHOEC  BHUMAaHME K  TEOPETUYECKOMY  ONPEIEICHHUIO U
knaccudukanuu  (GopM rocyaapcTBa, MOUCK TNPUYMH IEpexoja OTHOU
GopMBl TpaBlieHUs] B JpPYTyl0, CTPEMJICHHE OIpPEIeIUTh HaWIydllylo,
uaeaibHylo (opMy mpaBieHUs. B cpeaHue Beka OCHOBHBIM IPEIMETOM
TEOPETUKO-TIOJUTUYECKUX JHUCKYCCHM CTal BOIPOC O COOTHOIICHHU
rocyJapcTBa U IEpKBH. B 1leHTpe BHUMaHMs ueosnoroB Oypxxyasuun XVII-
XVIII BB. cTosuta yke mpobsiemMa He CTOIBKO (OpMBI TIpaBiIeHUs, CKOJIBKO
GopMBI  TTOJUTHYECKOTO pEeXHMMa, TNpolieMa 3aKOHHOCTH, TapaHTUH
paBEeHCTBa TMepes 3aKOHOM, CBOOOJIBI M TpaB JuyHOCTH. XIX—XX BB.
BBIIBUHYJIM Ha NEPBBIM IUIAH BONPOC O COLMAIbHBIX TapaHTHUAX NpaB U
cBOOOJ denmoBeKka, a ¢ KoHma XIX B. mpobOimema ¢GopMm mpaBieHUS U
MOJUTUYECKOTO PEXHMa TocyqapcTBa Oblla CYIIECTBEHHO JIOTOJHEHA
UCCIICOBAHMEM CBSI3€l C MOJNMTHYECKHMH NApTUAMH U JAPYTUMH
MOJINTUYECKUMH OpPraHU3alUsIMU.

[IpenMeToM HCTOPUU TOJUTHUECKUX YUYEHHH SIBISIOTCS BOMPOCHI
rocy/lapcTBa, BIACTH, MOJIUTUKH, TpaBa U TPEXKAE BCErO TMOTUTHKO-
¢dunmocodckre acmekThl (TEOPUH C TOMOIIBI0O KOTOPBIX JIIOJU CTPEMSITCS
OOBSICHUTH CBOE TMOJMTUYECKOE IOBEICHUE; IEHHOCTH, (OPMHUPYIOLIUE
OTHOIIEHHE K HEMY; U MEXaHU3MbI (TaKhe KaK 3aKOH), C IOMOIIbIO KOTOPBIX
JIFO]TU TIBITAIOTCSI KOHTPOJIUPOBATH MOJMTUIECKOE TTOBEICHHUE.

[IpenMeToM MCTOPUU MONUTUYECKUX W MPABOBBIX YUEHHH SIBISIOTCS
TeOpeTudeckn OQOpMIICHHBIE B JOKTpUHY (ydeHHE) B3TJISABl  Ha
rocy/apcTBO, IpaBo, MOJUTHKY. [lomuTHKO-IpaBOBast HOKTPHUHA BKIIOYAET
TP KOMIIOHEHTA: |)IOTUKO-TEOPETHUECKYIO, (UIOCOPCKYI0 WU HHYIO
(HampuMep, PETUTHO3HYI0) OCHOBY; 2)BBIP@KEHHBIE B BHJIEC MOHSATHHHO-
KAaTerOPUAIbHOTO ~ afmapara CcoiepaTellbHbIE pPEIICHUs BOIPOCOB O
MIPOUCXOXKACHUN TOCYapCTBa U MpaBa, 3aKOHOMEPHOCTAX HX Pa3BUTHUSA, O
¢dbopMe, collMaTbHOM Ha3HAYEHUW M MPUHIUIIAX YCTPOMCTBA TOCYHAapCTBa,
00 OCHOBHBIX MPHUHIIMIAX MpPaBa, €r0 COOTHOIIEHWH C TOCYIapCTBOM,
JUYHOCTBIO, OOIIECTBOM U Jp.; 3)IpOrpamMMHBIC TMOJIOKEHUS — OIEHKH
CYLIECTBYIOIIETO TOCYIapcTBa U IpaBa, MOJIUTUYECKHUE LIeTTU U 3a1a4H.

B npeaMer ucTopuu MOTUTUIECKHUX U TIPABOBBIX YUEHUHN BKIIIOUAIOTCS
TONBKO YYCHHMs, COJEpKAllhe peuieHrus OOIMX MpodieM TEopuu
rocy/iapcTBa H Ipasna.

B 060011eHHOM BHJI€ TPUMEHUTEIBHO AUCHUTUITMHE MOXHO BBIIEIUTD
CJIETYIOIIIME OCHOBHBIC (DYHKIIMHA METO/IA!

1) metom Kak Ccmoco0 TOCTPOCHHS OMPEICICHHOW MOJUTUKO-
MPaBOBOM Teopuu (34€Ch pedb HUIET, MPEXKAE BCEro, O MPHUHIUIAX U
BHYTpEHHEH JIOTMKE (OPMHUPOBAHUS KOHKPETHO-OMPEAEICHHOW CHUCTEMBI
TEOPETUYECKOTO 3HAHUS, CTPYKType U KOMIIOHEHTaX JaHHOW CHCTEMBI,
B3aMMOCBSA3SX 3TUX KOMIIOHEHTOB U T.11.);

2) MeToJ KaK CIoco0 MHTEPHpPETAlMd U OLCHKH, MPEIIeCTBYIOMIIX
MOJINTUKO-NIPABOBBIX YYEHHM (JaHHBIM acmekT OTpa)kaeT cojAepkKaHHe U
XapaKTep OTHOIIECHUN M B3aUMOCBS3CH MEXKIY Pa3IUYHBIMU TEOPUSIMH B
MCTOPUYECKH pa3BUBAIOIICHCS MOJUTUKO-TIPABOBOM MBICIIN) U

3) Meron Kak crnoco® W ¢Gopma BBIPRKEHUS ONPEACICHHOTO TUMA U
MPUHIIMIA COOTHOLICHUSI MEXIY TaHHOW MOJUTHKO-IIPABOBOM TEOpUEH U
OCBEIIAeMOM NENCTBUTENEHOCTHIO (3mech MIPOSIBIISICTCS
00IIIEMHUPOBO33PEHUYECKOE CoIepKaHUE MeTola B (yHIaMEHTaIbHBIX
mpo0yieMax COOTHOIIEHUS MAaTEePHATLHOTO U JIYXOBHOTO B TOJHTHKO-
MIPaBOBOM MO3HAHUH, TEOPUU U MPAKTUKH U T.J.)
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[TepBBbIM cTOCOOOM U3YUEHHUS MMOJIUTUYECKUX SBJICHUHN CTAl

1 )sMnupuYecKuii METO, KOTOPBIH 3aKIII0YaeTcsi B cOOpe M ONUCAHUH
($hakToB W COOBITHH. OMIHUPUYECKUA METOJ OMHUPAETCS Ha JIaHHbBIC
HAOMIOACHUH M SKCIEpUMEHTHl. BbIABICHHbIE HOBBIE (DAaKThl, B CBOIO
ouepe.ib, MOArOTaBIMBAIOT OCHOBY Ul HAYYHOTO 00OOIICHHUS.

2)IIpnuMHHO-CIEACTBEHHBIN METO/I, MU Kay3aJlbHbIH (OT JaTMHCKOIO
causa — mpuunHa), MeTo. CyTh 3TOr0 METO/la 3aKJII0YaeTCsl B BBIABICHUU
IIPUYMHHO- CJIEJCTBEHHBIX CBSI3€M MEXAY OTHCIbHBIMHU SIBICHUSMHU.
Baxnyio ponp B €ro HCHOJB30BAHUM HIPaeT CO3JAaHHE YETKOIo
MOHATUMHOIO WJIM, KaK €Ille NOBOPAT, KaTErOpHaJbHOIO ammnapara HayKH.
[IpUYUHHO-CIIEICTBEHHBIA METOJ, AHAIM3UPYS CYIIHOCTh SIBJICHUM C
KaueCTBEHHOW  TOYKM  3pEHHUs, IIOMOraeT  Co34aTbh  JIOTMUYECKYIO
HepapapXuyecKyl0 MoJeNlb MOJUTHYEKUX KaTeropuil, 1Mo NpUHLHUIY: U3
ABIICHUSI A BBbITEKaeT ciefcTBue b, oHo mopoxnaaer cobbitue B u T.1. 310
CO3/1a€T NPEINOCHUIKU IJIsl OOBSCHEHHS U MPEIBUICHUS MOJUTHUECKUX
COOBITHI B TOM CiIy4ae, KOTJa OHU CBSI3aHbI MEXAy co0Oil He MpsMo, a
yepe3 JUIMHHYIO LeNb MocieAcTBUM. Pa3BuTHE MPUYMHHO- CIIEACTBEHHOIO
METO/a BO MHOTOM ONUPAJIOCh Ha JOCTHXKEHHS PHIOCOMUN U TAKUX OOLIHX
METOJI0OB HAyYHOT'0 TIO3HAHMs, KaK MHAYKLUS U JEAYKLHs, aHaJIU3 U CUHTE3,
aHaJIOTHs, CPAaBHEHHUE U JIP.

3) Meron NO3UTHBHOIO M HOpPMAaTUBHOrO aHaiu3a. llo3uTHBHBIN
aHaJI3 HalpaBlIeH Ha BbIIBICHHE OOBEKTHUBHBIX 3aKOHOMEPHOCTEH U
SBJICHUN B TOM BHJIE, KaK OHU CYLIECTBYIOT, T.€. UMEET LI€JIbI0 KOHCTATALUIO
(dakta. HopmaTuBHBIN aHAIM3 MPEAIONaraeT OIEHOYHBIC CYXICHHS. DTO
MOJIXO/ C TOYKH 3PEHUS TOJKCHCTBOBAHNS, BBIICHEHHS TOTO, OJIarONpUSATHO
WIM HET JIaHHO€ SKOHOMMYECKOe sBiieHHe. HopmaTuBHBIA aHaW3 O4YEHb
Ba)XXEH IpH (POPMHUPOBAHUHN KOHOMHUYECKON MOJIUTHUKH. BmecTe ¢ Tem mpu
HOPMAaTUBHOM I0/IX0JI€ OCOOEHHO CHJIBHO 3aTParuBarOTCsl MHTEPECHI JII0Aen
U, CJIeJIOBATEIbHO, PE3KO BO3PACTACT CYOBEKTHBH3M OIICHOK.

4) MeToj HAy4YHOUW a0CTpaKIMK, KOTOPBIA 3aKJIFOYACTCS B BBIJICJICHUN
HanboJiee BaXKHBIX, CYIIECTBEHHBIX SBICHUN M MBICICHHOM OTBJICYCHUU OT
BTOPOCTENEHHBIX JeTajei. DTOT METOJA TO3BOJSET pAaCWwICHSITh OOBEKT
UCCJIEIOBaHMs U aHAJIM3UPOBATh OCHOBHBIE B3aMMOCBSA3H B «UHUCTOM) BHJIE.
Meron Hay4yHBIX aOCTpakIHMi JIGKAT B OCHOBE JIO0OTO (B TOM YHCIE
MaTEMaTHYECKOI0) MOJEINPOBAHMS SKOHOMUYECKHUX IPOLIECCOB.

5) Meroabl JUAIEKTHYECKOTO0 U HMCTOPUYECKOTO MaTepHuaau3Ma.
I'maBHBIN Te3uC MaTEPUATUCTHUECKOTO MOAX0AAa K UCTOPUU COCTOUT B TOM,
YTO CO3HAHME OlpeaesseTcs o0mecTBeHHbIM ObiTeM. Borpoc o Tom, Bceraa
T ObITHE JACWUCTBUTEIBHO TIEPBHYHO IO OTHOIICHHIO K CO3HAHMIO,
MPOJOJIKAET JIUCKYTUPOBAaThCS B TOJUTHUECKON Hayke. BpickasbIBaioTcs
MHEHHs 00  OrpaHMYEHHBIX  BO3MOXHOCTSX  MaTepHAIMCTUYECKON
TTUAJIEKTUKH.

6) @dyHkuMOHaNbHBIA MeToA. JlJIi HEro XapakTEepeH aHalIu3 BCeX
KaTEeropuil He B «BEPTUKAIBHOW» MPUYUMHHO-CJICJACTBEHHOM CBSI3M, KaK B
Kay3aJbHOM METOJIE, @ B MX B3aUMOJEHCTBUM JPYI C IPYIrOM B KauecTBe
pPaBHO3HAYHBIX.

Ileproau3anust UCTOPUM MOJIUTUYECKUX U IPABOBBIX YUEHUH.

Hcropust MOTUTHYECKUX M MPABOBBIX YUCHUH TPEICTaBIsCT COOOM
MPOLIECC Pa3BUTHs COOTBETCTBYIOMICH (DOPMBI OOIIECTBEHHOTO CO3HAHUSA,
MOTYMHEHHBIN OINpeIeICHHBIM 3aKOHOMEPHOCTSIM.

CBS3b MOJUTUYECKUX U MTPABOBBIX YUYCHHH Pa3HBIX 310X 00yCIOBJICHA
YK€ BIUSHUEM CO3JIaHHOTO HJEO0JIOTaMU MPEIIECTBYIOMIMX 3MOX 3amnaca
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TEOPETUYECKUX NPEIACTABICHUN Ha IOCIEAYIOIEe Pa3BUTHE IIOJUTHKO-
npaBoBoOM uaeosnoruu. Takas cBs3b (IPEeMCTBEHHOCTh) OCOOCHHO 3aMETHA B
T€ 3IM0XU U MEPUOJbl UCTOPUH, B KOTOPBIE BOCIIPOU3BOAATCS QuiIocopus U
uHbIe (OPMBI CO3HAHUS NPEABLAYIINX OBIOX M PEIIAIOTCS MOJUTHKO-
IIPaBOBbIE NPOOJIEMBI, B UEM-TO AHAJIOTMYHBIE TE€M, KOTOpPbIE PEIIAIUCh B
npenumecTpyromue BpemeHa. Tak, B 3anaaHoii EBpone pasnokeHue
dbeonam3ma, Ooppba € KATOJIMYECKOM IIEPKOBBIO M (heodaIbHBIMU
MOHApXHUSAMHU BBI3BAIM LIMPOKOE BOCIIPOU3BEACHHUE B IOJIUTUKO-IPABOBBIX
TpaKTaTax UAEoJIOroB OypxKya3uu

XVI—XVII BB. uaedl U METOAOJOIMM AaHTHUYHBIX aBTOPOB, HE
3HABIIMX XPHUCTUAHCTBA W OOOCHOBBIBABIIMX PECITYONMKAaHCKUN cTpoil. B
00opb0e TPOTUB KATOIMYECKOM WEPKBH M (HeoAaTbHOIO HEPaBEHCTBA
UCIOJIB30BAJUCh  WACH  IEPBOHAYAIBHOIO  XPUCTHAHCTBA C  €roO
JIeMOKPAaTUYECKOM OpraHu3anueil; B MEPHOABI PEBOJIOIMOHHBIX COOBITUI
BCIIOMUHAJIACH JEMOKPAaTUYECKUE UIcH AQHTUYHBIX aBTOPOB,
pecryOiaMKaHCKHE JOOJIECTH MOJMTHUECKuX aesireneit pesHeit ['perun u
HpeBHero Puma.

Pan ucTopukoB mpuaBan TakUM BIHMSHUSM pEIIANONIEe 3HAYCHHE,
IIBITAJICS IIPEICTABUTh BCIO MJIM MIOYTH BCIO UCTOPUIO NOJUTHYECKON MBICIIN
KAaK 4YepeloBaHUE, KPYrOBOPOT OJHUX M TeX K€ MACH M UX Pa3IMYHBIX
couetannii ("'prmanus uaei'").

Taxoit OJIXON MpEyBEINYUBACT BO3MO>XHOCTH YUCTO
UCOJIOTUYECKUX BIMSIHUH, KOTOpbIE caMU MO cebe HeCrOCOOHBI MOPOAUTH
HOBYIO HJICOJIOTHIO, €CIIM HET COLUAIBHBIX MHTEPECOB, CO3JAIOIIUX MOYBY
JUIsL BOCIIPUATHUS UIEH M UX paclpocTpaHeHMs. BaxkHO M TO, 4TO CXOJHBIE
HCTOPUYECKHUE YCIOBHS MOTYT IOPOXXKIAaTh U IOPOXKIAIT aHAJIOTHYHBIE U
Ja’ke OMHAKOBBIE MJAEU U Teopuu Oe3 00s3aTeNbHbIX HACHHBIX CBSA3CH U
BausiHUA. He cioydaeH M BbIOOp KakuM-ITMOO HIEOJIOTOM  IMOJUTHKO-
IIPaBOBOTO YYEHHMs, €CIM OHO OepeTcs 3a oOpasel, MOCKOJIbKY KaKaas
CTpaHa M KaXJas 5I0Xa HMEIT HECKOIbKO 3HAYMTEIBHBIX ITOJIHMTHKO-
MIPABOBBIX TEOPH, U BEIOOpP OAHOM M3 HUX (MJIM HJIEH HECKOJIBKUX TEOPHIA)
OIATh e OOYCIOBIEH B KOHEYHOM CYETE COLMAIbHO-KJIACCOBBIMU
npuurHamu. HakoHel, BIMsSHNE U BOCIPOU3BENEHUE JAIEKO HE OJHO U TO
XKE: JNOKTPHHA, CIOKUBLIASCS IOJ BIMSIHHEM IPYIMX IOKTPUH, YEM-TO
OTIMYAETCA OT HUX (MHA4€ 3TO Ta K€ camas JIOKTPUHA, KOTOpas MPOCTO
BOCIIPOU3BOAMTCS); HOBas TEOpUS COIJIAIIACTCS C OJHUMH HIACIMH,
OTBEpraeT Apyrue, BHOCUT U3MEHEHMsI B HAIMUHBINA 3amac MpeCTaBICHUN.
B HOBBIX HCTOPHYECKHMX YCIOBUAX IPEKHHE HIEH M TEPMUHBI MOTYT
npuoOpeTaTs COBEPIICHHO APYroe CoJAepXaHWe W TOoJKoBaHWE. Mcropus
MIOJINTUYECKUX M TPAaBOBBIX YYEHUH — OTO HE YEpPEAOBaHUE HICH,
BOCIIPOM3BEJICHUE MX B PA3JIUYHBIX COYCTAHUAX M KOMOHMHALMAX, a
OTpa)KCHHE B TEPMUHAX W IOHATHAX Pa3BUBAIOLICHCS TEOpHUM IIpaBa M
rocy/lapcTBa MEHSIOIINXCSI UCTOPUYECKUX YCIOBHM, MHTEPECOB U HJICAJIOB
Pa3IMYHBIX KJIACCOB U COLMAIIBHBIX TPYIIIL.

Ha Bcex cBoux 3Tanax pa3BUTHS UCTOPUS MOJIUTUYECKUX U IIPABOBBIX
YYEHUH JEUCTBUTEIBHO CBA3aHa C IPOTrPECCOM TEOPHH F'OCYAAPCTBA U IIPaBa
u ydeHus o mnoauTuke. lIporpeccoM B pa3BUTUM MOJIUTUKO-IIPABOBOM
TEOpPUH BOOOIIE SBISICTCS MOCTAHOBKA KAaKOW-THOO Ba)XHOM COLMAIbLHOMN
npoOnemMbl, XOTs Obl CONpsDKEHHass C HEBEPHBIM €€ pelIeHHeM, 00
IIPEOJOJICHUE CTAPOT0, MEPTBAILEr0 TEOPETUIECKUI TOUCK MUPOBO33PEHUS,
Jla’ke €CJIM OHO 3aMEHSIeTCs MUPOBO33PEHHEM, OCHOBAaHHBIM Ha OMIMOOYHOM
METOI0JIOTHH.
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Hctopusi mMOAUTHYECKUX M TPABOBBIX YYEHHH — HE MPOIECcC
MOCTENEHHOTO TO3HAaHUSA TrocyJapcTBa M  MpaBa, HAKOIUIEHUS U
CYMMHUPOBaHHS 3HaHWH, a OOphr0a MHUPOBO33PEHUN, KaXKI0€ W3 KOTOPBIX
CTPEMHTCS. HAalTH ONOpY B OOIIECTBEHHOM MHEHHUH, OKa3aTh BIHMSIHHME Ha
MOJINTUYECKYIO MPAKTUKY M pa3BUTHE IIpaBa, ONPOBEPTHYTh aHAJIOTUYHBIC
MOMBITKYA TPOTUBOCTOSLIEH NEOJIOTUH.

[lonuTuko-npaBoBass ~ HMAEONOTUSA,  KaK  BCAKas  WACOJIOTHS,
OTIpeIeNIACTCsl B MOHATHAX HE THOCEOJOTMH (MCTUHHOE — HEUCTHHHOE), a
COLIMOJIOTHH (CaMOCO3HaHWE COIMANbHBIX TPYII M KiaccoB). [loaTomy k
MOJIUTUKO-TIPABOBBIM TIOKTPUHAM MPUMEHSIETCSI KPUTEPUl HE UCTUHHOCTH, a
CIIOCOOHOCTH BBIp@XaTh WHTEPECHl TOW WJIM WHOW COIUAIBLHON TPYIIIIBI.
[IpencraBnenue 006 MCTOPUU MOJUTHYECKUX M TMPABOBBIX YYEHUH Kak 00
HUCTOPUM 3HAHUM, OCHOBAHHOE HA AHAJIOTMU C HMCTOpPUEH ECTECTBEHHBIX
HayK, HE€ IIOATBEP)KIACTCA B PEAIBHOW HCTOPUM IIOJIUTHUKO-IIPABOBOU
HJICOJIOTHH.

PazBuTue 310l H1e0a0rUK BEAET K MPUPOCTY 3HAHHUM O TOCYAApCTBE U
mpaBe, HO MOJIMTUKO-IPaBOBasi TeOpHsl Obljla U OCTAETCS SMIHUPUUYECKOM,
KJ1acCU()MKALMOHHOM, ONMUCATENbHOM HayKO#, MpOrHOCTHYEcKas (PYHKIUS
KOTOpOI OYE€Hb COMHUTENIbHA. BOJIBIIYIO 1aBHOCTh UMEET CIIOP O MOJIUTUKE
— HayKa 3TO WJIH UCKYCCTBO?

[Tpu pa3zpaboTke MOTUTHKO-TPABOBBIX JOKTPUH TJIABHBIM CTHUMYJIOM
TEOPETUYECKOW JESTeNbHOCTH OBLIM HE TOJBKO JII0O03HATEIBHOCTD,
CTPEMJICHUE TOCTUTHYTh HPUYMHBI CYIIECTBOBAHUS U MEPCHEKTUBbI
pa3BuUTUs TrocyAapcTBa M IpaBa, HO U CTPACTHOE, HMOLMOHAIBHO
OKpAILIEHHOE CTPEMJIEHUE ONPOBEPrHYTh MPOTHUBOCTOSILYIO IOJIUTHUKO-
MIPABOBYIO HJIEOJIOTHIO, PEICTABUTh TOCYIAPCTBO U MPABO TAKUMHU, KAKUMH
UX X0YeT BUJETh WK N300pa3UTh UACOJIOT, CTpEMIICHHE TPeoOpa3oBaTh WIn
3aIIUTHUTH MTOJBEPrarONIUECs] HaaJAKaM rocyJapCTBO M MPABO, MOBIHATH Ha
MaccoOBOE€ U T'OCY/IapCTBEHHOE MOJUTHKO-TIPABOBOE CO3HAHKE OOIIEeCTBa.

OcHoBHasl MpUYKMHA MHOTOYHMCIEHHOCTH, pa3HOO0pa3us U CI0XKHOCTU
MOJINTUYECKUX M IPABOBBIX YYEHMM — JKEJIaHHWE Ka)KJO0ro0 U3 MJIE0JIOrOB
OTCTOATH HJEAJIbl CBOEro Kjacca WM CBOEH TPYNNbl U ONPOBEPTHYTH
UJIE0JIOTUIO IPOTUBOINOJIOXKHBIX KJlacca WK FPYIIIBL.

Cpenu T1IaBHBIX OCOOCHHOCTEH TMOJMTHYECKOW MbIcIu [[peBHei
Nuaum cnegyer Ha3BaTh

1. E€ penuruo3Helii, AyXOBHBII XapakTep.

2. CocpeoTOueHHOCTh Ha TIpo0ieMax HpaBCTBEHHOTO COJIEP KAHMSI.

3. I'maBHbI hakTop €€ pa3BUTHS - PEIIUTHSL.

4. Bmusiaue MuUQOIOTHYECKUX TMPEACTABICHUNA O TOCYAapCTBE W
npase.

Boirensics aBe penuruu - OpaxMaHu3M M Oyaau3m. OTO JBe
IIPOTUBOIIOJIOKHBIE PEIUTMO3HbIE KOHLENIUHU. IeliHple pacxokaeHus
MEXIYy HUMHU TpPOU3OILIM Ha TOYBE TOJKOBAaHUS MHUGOB U TIPaBUI
MOBEJICHHsI, KOTOpbIE OcBsIIaia penurus. Hambosee octpbie pa3zHoriacus
ObUIM CBsI3aHBl C TPAKTOBKOW MpaBWU JUIsl BapH - POJOBBIX TPYII,
MOJIOKUBIIMX Ha4yajlo KAacTOBOM OpraHu3allMi HMHAWMckoro oOmiectBa. B
HpeBHeit Tuauu BapH OBLIO YETHIpE:

1. Bapha xpemnoB (OpaxmaHsl).

2. Bapna BOMHOB (KIIaTpun).

3. BapHa 3emuieBnaienbleB, pEMECICHHUKOB U TOPTOBLEB (BalIlIbU).

4. Huzmas BapHa (uryapsl).
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bpaxmanusm.
JlaHHas penurus HampasiIeHAa Ha YTBEP)KJICHHUE BEPXOBEHCTBA 3HATH.

OcHoBHOE mpou3BeicHUE - ""3aKkoHbI Many".

UrneHsl BceX BapH B MPUHITUIIE CBOOOMHBI, TaK KaK palbl - BHE BapH.
Ho camu BapHbl M UX 4JieHBl - HEPABHOIPABHBI: JBE IEpPBbIC BapHBI -
TOCIIOJICTBYIONINE, B APYrUe (BalIIbU U IIYAPHI) - MOAYNHEHHBIC.

OCHOBHBIE TIOJIOKEHUS:

1. MHOTOOOXME.

2. 3akoH Kapmbl (y4eHHE O TiepecelieHnH aymn). Jlymia denoBeka
mocie ero cMmepTd Oyaer OmykmaTh 1O TelaM JIIOJAeH HU3KOro
MIPOUCXOXKACHHUS, )KUBOTHBIX M PACTEHUH, €CIIM OH KHJI TPEUIHO WJIH, €Cln
OH TIPOBEJ MPaBEIHYIO JKHU3Hb, BO3POJIUTCS B 4YEIOBEKE 0oJiee BBICOKOTO
OOIIECTBEHHOT'O TIOJIO’KEHUS WIIH B HEOOKUTEIE.

3. Tonstue nxapmel. [Ixapma - 3aKoH, HOJT, OOBIYal, MPaBUIO
MOBE/ICHUS, YCTaHOBJICHHbIE 0OTaMu AJIsl KaXKIOW BapHBHI.

4. OG0oCcHOBaHUWE BapH: OHU CO3/IaHbI OOTOM.

5. O00CHOBBIBAJIOCH HEPaBEHCTBO JIIOJIEN. CocioBHas
MPUHAIICKHOCTh OMPEAeIsiiach MO POXKICHUIO U SBISUIACH MOXHU3HEHHOM.
[Tepexon B BBICIINME BapHBI pa3pemaics TOJIbKO MOCIe CMEPTH, Kak Harpaia
3a cyeHue 0oraM, TeprieHue U MOKOPHOCTb.

6. Hakazanume W NpUHYXKACHHE KaK CpPEICTBa, OOECIEYHUBAIOIINE
KacTOBBbIE MpennucaHus. BHyleHre yrHeTeHHbIM MBICTH O O€CIIOJHOCTH
00pbOBI 32 YITYUIICHHS YCIOBHMA XKU3HH.

7. O rocynapcTBe:

a) CYIIECTBYIOT JIBa BHJA BJACTH - JyXOBHas (OCYIIECTBIISCTCS
OpaxMaHaMH) U CBETCKas (OCYIIECTBIISETCS MIPABUTEIISIMU - KITATPHUSIMU).

0) BEpPXOBEHCTBO /JYXOBHOW BJACTH HAaJ CBETCKOH, MOJYMHEHUE
MpaBUTEIS Kperam (POoJIb MPABUTEIS IPUHUKACTCS ).

B) B KaXJOM TOCYJAapCTBE CYIIECTBYET CEMb DJIEMEHTOB: Laphb,
COBETHUK, CTpaHa, KPEnocTh, Ka3Ha, BONCKO, COIO3HUKH (YKa3aHbI B MOPSAKE
WX YOBIBAIOIIETO 3HAYCHHS).

I) 3aHATUS TMPABUTENS: BOWHA, pacHIMpEeHUE TEPPUTOPHUU, 3aIUTA,
noJJiepKaHue TOPSIKA, HaKa3aHUE MPECTYITHUKOB.

1) BJacTh MpaBUTENs - HA COBEHIATEIbHBIX Hayalax ¢ OpaxmaHami,
MIPHUKA3bI MPABUTENS UMEIOT MOJ3aKOHHOE 3HAaYeHHE (TaK KaKk OH MPaBHUT Ha
OCHOBaHUU 3aKOHOB, YCTAHOBJICHHBIX 0OTaMU, 1 HE BIIPaBEe UX U3MEHSATD).

€) TOCY/IapCTBO MPEAICTABISET COOON CACPKUBAIOIIECE HAYAIIO.

) CYILIECTBYET J1Ba BUJa HaKa3aHUS:

1. HakazaHue Haps,

2.HaKa3aHUe Toclie CMepTH (TepeceeHue AyIm).

bynnuszm.

OcHoBarens - mpuHIl ['ayrama (bynna). B aToit penurun oTBepranach
MBICITE 0 00Te KaKk BEPXOBHOM JIMYHOCTH M HPABCTBEHHOM IMPABUTENIC MUPA,
MEPBOUCTOYHMKE 3aKkoHa. [lema dyenmoBedeckue 3aBUCAT OT COOCTBEHHBIX
YCUJIAN JIFOAEN.

OCHOBHBIE UJIEN:

1. ITpu3HaHMEe HPABCTBEHHO - 1YXOBHOI'O PAaBEHCTBA JIIOJIEH.

2. Kputuka cuctemsl BapH U MPUHIIMIA UX HEPABEHCTBA.

3. KusHp - 3TO cTpajaHuWe, ¥ HCTOYHHMK 3TUX CTpaJaHui - cama
*W3Hb. CTpalaHusi MOKHO MPEKPaTUTh B ATOW 3eMHOW KU3HU. {1 3TOTO
HE00X0AMMO cliefioBaTh (OmaropogHoMy) myTH (OH BKIJIIOYAeT B ceOs:
MPaBWIbHBIE B3IJISBI, TNPAaBUIBHYIO PEHIMMOCTh, MPAaBWIBHYIO peub,
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MpaBUJIILHOE TOBEACHUE, NMPABUIBHBIM 00pa3 KW3HH, MPABWIBHOE YCHIIHE,
IIpaBWJIbHOE  HANpPABICHHE  MBICIM, IPAaBUIBHOE  COCPEIOTOUYECHHUE).
[TocTostHHOE CclleOBaHUE ITOMY ITyTH MPUBEAET YEIOBEKA K HUPBAHE.

4. Ixapma - 3TO ynpapisolias MUPOM NPUPOAHAs 3aKOHOMEPHOCTb,
€CTSCTBEHHBIHN 3aKOH.

5. OrpanndeHue poiau U MaciTaboB HaKa3aHUS.

6. He momxHO OBITH Haka3aHus Oe3 BUHBI.

7. B oejaoM, HCEBHHUMAaHHC K peaJII:HI:IM HO.HI/ITI/IKO-HpaBOBBIM
SIBJICHUSM, KaK K OOIIeH IeIH 3¢MHBIX HECUACTHH.

8. Bynmusm cocpeoTodeH Ha mpobdiieMax YelloBeKa.

JanpHelmas ucTopusi MHIUKWCKOM OOIIECTBEHHON MBICIH CBsI3aHa C
BO3HUKHOBEHMEM U YTBEPXKICHHEM HWHIYW3Ma - pEIUTUU, BIMTAaBLICH
a7eMeHThl OpaxmaHu3Ma, Oyaam3Ma W psja Ipyrux BepoBaHUU. Bymausm
[IOJIy4aeT paclpocTpaHeHue 3a npenenamu Munuu. B mepBbIX Bekax H. 3.
OyIIM3M CTAaHOBHUTCS OJTHOM M3 MUPOBBIX PEIIUTHH.

PacuBer oOmecTtBeHHO - monuTuyeckod Mbicau JlpeBHero Kwuras
orHocurcd k VI - III B. B. 10 H. 3. B 3T0T nepuos B cTpaHe MpOUCXOIAT
riy0OKHe SKOHOMHYECKHE M TOJUTHYECKHE W3MEHEHHUs, 00YCIOBIECHHBIE
MOSIBJICHUEM YacTHOW COOCTBEHHOCTH Ha 3eMilt0. PocT MMyIIeCTBEHHOU
muddepeHnrany BHyTpH OOIITUH MOBJIEK BO3BBIIICHUE 3)KUTOYHBIX CJIOCB;
ocnablieHue MaTpUapXadbHBIX KIAHOBBIX CBS3CH; YIIIyOJIEHUE COIMABLHBIX
MPOTHUBOPEUHIA.

Nner Ooppba MeXAy HMYIIECTBEHHOW W  HACIEICTBEHHOUN
apucTokparueil. B cTpaHe - 3aTSyKHOW MOJUTHYECKUN KPUBHC.

B mouckax BbIXO#a M3 KpH3HCa , B OOIIECTBEHHO - MOJIMTUYECKOMN
MBICITM CKJIQJIBIBAIOTCS pa3jiMyHble IIKOJAbl W HampaeieHus. Hawubonee
BIUSITCIIBHBIMU  TIOJIMTUYECKUME  yueHUusiMu B JlpeBHem Kwurae Obuin
KOH(YIIMAHCTBO, 1a0CH3M, JIETH3M U MOU3M.

KondymmancrBo. Pogonavansauk mkonsl - Kondymuit (551 - 479 r.
T. 710 H. 3.). Ero B3rmsiaer uznoxensl B kaure ("becenbl u BhICKa3piBaHUA"),
COCTaBJICHHOU ero yueHukamu. KoHyIuil TpaauioHeH U KOHCEpBAaTHUBEH,
CTpeMUJICSl K COXPaHEHHIO CyllecTBymomlero nopsaka. Ero wmaean - sto
rmy0Ookast apeBHocTh Kwuras, ero "3omoroe mpomnioe", K KOTOPOMY U
HEOOXOMMO CTPEMHUTHCS.

OcHOBHBIE TIOJIOKEHUS U TPOOIIEMBI:

1. Ilpobnema rocynmapctBa. Pa3BuBanm  marpuapxaibHO -
MaTEePHAJIUCTCKYI0 KOHIIEMLHUIO rocyaapcTBa. ['ocyaapcTBo - 310 Oosblnas
cembsi. BnacTs ummneparopa mogo0Ha BIACTH OTIA, & OTHOLICHUS MPaBSIIIHX
U TOAJNAaHHBIX - CEMEWHBIM OTHONICHUSAM, TAe MIIAJIIMEe 3aBUCAT OT
crapimx. Kondymuit BeICTyIaN 32 apUCTOKpaTHUECKYIO POpMy TpaBlIeHUs,
TaKk KaK HapoJ OTCTPAHSUICS OT y4acTHsl B YNPaBICHUH TOCYIapCTBOM.
YropaBiaTh TOCYIapcTBOM TMPHU3BaHbI OJaropoJHBIE MYXH BO TJIaBe C
rocyaapem - "ceiHOM Heba'.

2. Tlpobrmema »STuku. bmaroponHbIi dYenoBeK JOKEH OBITH
YeJI0OBEKOIIOOUBBIM, 0053aH TPYIUTHCS, MOYUTATh CTAPIIUX: MPABUTENS U
oTia. B3anMOOTHOIICHHS] MTOJDKHBI OBITh OCHOBAaHBI Ha MMOYTHUTEIHHOM
OTHOIIEHWU cblHA K otmy. [lopsnok B cembe - OCHOBa MOpsAKa B

roCyAapcTBe.
3. IlpoGnema maeanpHOTrO TMpaButens. [IpaBuTeNnb AOMKEH TOOWUTH
JIOJEH, WCIOJNHATH CBOM JOJNr - TPYAUTHCS (IOJUTHUYECKUM Tpyn),

3a00TUTBCA O poauTensix W Hapoje. KoHdynuil mpusbiBad IpaBUTENCH
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CTPOUTH CBOM B3aMMOOTHONICHHMSI C MOJJaHHBIMU Ha Hayanax 100poJIeTeNu.
Kondymwuit He ono0Opser Hacuiue, OH NPOTUB OYHTOB M OOPHOBI 3a BIACTb.

4. ®yHKIIUMYU TOCYIapCTBA: COIMalIbHAs, HPDABCTBEHHAs, 3aLIUTHASL.

5. Ilpo6iiema: kak HakKOpMUTH Hapoa? [l ’TOro He0OXOTUMBI:

a) 3a00Ta 0 3eMJIC/ICIINH;

0) yMEpEeHHOCTh B HAJIOTAX;

B) CKpPOMHOCTH TOCY/IapCTBEHHBIX PACXO0B (COACpIKAHUE IBOPA);

') BOCIIUTAaHUE HAPOa;

1) TpaBUTENb JIOJDKEH caM T[oJaBaThb MpUMEpP HApOAYy CBOUM
MIPUMEPOM.

6. Ilpo6nema BoiiHbl. KoHbymuii OTpUIATEIIBHO OTHOCHJICS K
3aBOEBATEbHBIM MOXOJaM KHTAWCKUX MApPCTB JPYr MPOTHB JApyra WU
MIPOTUB JPYTUX HAPOIOB.

7. IlpaBoBbie B3risabl Kongynus:

a) I['maBHBIM CpeICTBOM BO3JICUCTBHS Ha JIOJAEH TOJDKHA OBITh
MOpaJlb.

6) [IpotuB npasnenus 3akoHOB. OH He cUMTa] MPUHIUI 3aKOHHOCTU
nepBocTeneHHbIM. ["'oBopuil 0 Bpene 3akoHa. OTpUIaTEIbHOE OTHOIIEHHUE K
MO3UTUBHBIM 3aKOHAM - MO0 TPUYMHE WX TPAAUIIMOHHO - HAKA3aTEIBHOTO
3HAYEHUS U CBSI3U UX Ha MPAKTHUKE C KECTOKMMH HaKa3aHUSMHU.

B) 3aKOHO/IATENBCTBO JOJIKHO UTPATh BCIIOMOTATEIbHYIO POJIb.

Bo II B. mo H. 5 koH(pymuancTBo Obul0 Tpu3HaHo B Kwurae
opunmanbHOM WACONOTHEH M CTAIO WrpaTh poOJIb TOCYJapCTBEHHOM
peNurum.

Jlaocusm.OcuoBarens - Jlao-3el (VI B. g0 H. 3). OcHOBHOE
npousBenenue - ("Kaura o gao u 13").

OCHOBHbIE UJCH:

1. Ilomstue "mao". Jlao - OTO €CTECTBEHHBIA XOJ BEIIECH,
€CTECTBEHHAs 3aKOHHOCTh. JTO CYLUIHOCTh MUPA, IEPBOMATEPUS, U3 KOTOPOU
BC€ BBINIUIO U KyJa BcE€ BepHETCS. J[ao - OeckoHeuHast M Hermo3HaBaeMasi CyTh
Mmupa. Jlao ompezenser 3aKoHBI HeOa, TPUPOABI U OOIIECTBA. ITO BhICIIAS
N0OpOJeTeNb U CIPaBeUIMBOCTh. B OTHOIIEHNH K Ja0 BCE PaBHBI.

2. [IpoTuBomOCTaBICHUE KYIbTYPHI (IIMBIIIM3ANK) U IPUPOABL. J{ao
U LMBUIM3aLMA HECOBMECTHMBI. YeM Oouibllie pa3BUBAETCS YeJIOBEYECKas
KyJIbTypa, TeM OOIbIIe OTphIBacTCS OT Ja0. Bce HEMOCTaTKH KYIbTYPHI,
HEPaBEHCTBO M OEAHOCTh JIOJAEH - 93TO pe3yabTaT OTKJIOHEHHUS OT
MOAJIMHHOTO J1A0.

3. IlpuHuun noauTUyYeckoro uckycctBa. [IpaBneHue B rocymapcrse
JOKHO OBITh TPOCTBIM. IIpaBUTENs HE JODKEH BMEIIMBAThCI B
€CTECTBEHHBIN X0 Bellel (MPUHITUI BO3ACPIKAHUS OT aKTUBHBIX JIEHCTBHIA)
- Jy4IIU{d TpaBUTENb TOT, O KOTOPOM HApOJ 3HAET JHIIb TO, YTO OH
cyuiectByeT. [Ipu3biB Bo3aepkaTbcs OT NMPUTECHEHWH HapoJa M OCTaBUTh
€ro B MOKOE.

4. OtHomieHue K BoiHe. OCYyKJI€HME BCAKOTO POJIa HACHIIMS, BOIIH,
apMUU.

5. OcyXIeHre POCKOIIN 1 O0raTcTBa.

6. [Ipencrasnenue 06 UaeaTLHOM MPABUTEINE:

a) OH OKEeH ObITh YMHBIM.

6) IIpaBuTh ¢ HOMOIIBIO METOAA "HEAECSIHUA", TO €CTh BO3JIEPKAHUS OT
aKTUBHOTO BMEIIATEILCTBA B JIejIa YWICHOB OOIIeCTBa.

B) [loHumarts nao.

7. BoccTaHOBJIEHHE TIOPSAKOB APEBHOCTU. BO3BpaT K €CTECTBEHHBIM
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OCHOBaM >KM3HH, K MaTpUapxaibHON IPOCTOTE.

8. IIpoTuB npaBieHUs 3aKOHOB.

Mowusm. OcuoBarens - Mo-m3er (479 - 400 r.r. mo H. 2 ).
IIpousBenenne -  "Mo-u3bp1".  OCHOBOIIOJIOKHMK  paAMKaJIbHO -
JEMOKPATUYECKOW TpaaulMM B MOJUTHKO-NIPAaBOBOM MbIcau  Kwuras.
Pa3BuBan wmue0 €cTeCTBEHHOrO paBEHCTBA BCEX JIOACH U 00OCHOBAI
JIOTOBOPHYIO KOHLIETIIIUIO TPOUCXOXKACHHSI TOCYAapCTBA.

OCHOBHBIE TIOJIOKEHUST KOHIETIIINH

1. JloroBopHasi KOHILENIMS MNPOUCXOXKIAEHUS TrocymapcrBa. B
JIPEBHOCTH HE OBUIO YIpaBIEHUS W HaKa3aHWs, y KaXJIO0ro OBUIO CBOE
MOHUMaHKUE cIpaBeaauBocTH. [lo3TOMy Bce HAaXOAWUJIOCh B COCTOSIHUU
xaoca. Ho moHsB npudmHy Xaoca, JIFOIU BBIOpaIu caMoro 100poIeTeNbHOTO
1 MYJpOro YeJIOBEeKa, U ClIealld €ro CBOUM IIPABUTEIEM.

2. Vnest enuHOM U1l BCEX CIPABEIMBOCTU U BIIACTH.

3. UneanbHas opraHu3amus BJIACTH - MYApPbI MPAaBUTEIb BO IJIaBE U
OTNIQ)KCHHAs CHUCTEMa WCHOJHUTEIBbHON CIy:KObl. JlJis  yCTaHOBIEHUS
MOJIHOTO €/IMHCTBA B TOCYapCTBE HEOOXOIUMO:

a) HACAK/ICHUE €TMHOMBICIINS,

0) NCKOpEHEHHUE BPEAHbIX YUCHU;

B) MTOOIIPEHUE JOHOCOB;

I) NOJAepKaHUE COIIUATBLHOTO PaBEHCTBA.

4. OcyXIanoch 3aMelleHHue TOCYIapCTBEHHBIX JOJDKHOCTEH IO
MPUHIMIIAM TPOUCXOXKACHUS W pojcTBAa. Ha rocymapcTBEeHHYIO CIIykOy
CclieyeT BbIIBUraTh Haubosee MyIpbIX, HE3aBUCUMO OT MPOUCXOKICHUSI.

5. Bpen 3akoHOB. OrpoMHO€ 3HAuU€HUE MPEAABAIOCH NPUHIUILY
BCEOOIIIEH paBHOU JTIOOBH.

6. l'ocymapcTBO OMKHO 3a00TUTHCS O Osiare Hapoaa. Hapox nomxen
OBITH CBHIT. DTy IpoOJIeMy ClIeyeT pellaTh Tak - BCE JOJKHBI 3aHUMAThCS
(U3HYECKUM TPYAOM.

7. Ilpu3HaBajmoch TMpaBO HapoJa HAa BOCCTaHHE MPOTHUB
HECNPABEIMBOM BJIACTH.

B menom 310 yueHue 3aHUMAaEeT MPOMEXKYTOUHYIO CTYHNEHb MEXIY
KOH(YIIMAHCTBOM U JIETH3MOM.

Jlerm3zm.OcHoBarens jgeru3Mma - [lan An (390 - 338 1. 1. 10 H. 3.). Ero
B3MJISIIBI M3510)KkeHbl B TpakTare ("Kuura mpasutens obnactu Illan"). [an
Sl Obul  MHUHHCTPOM 3eMJlellelusi B TEpUod  TEPPUTOpUATHLHOU
pa3apoOIeHHOCTH, SBISETCS HHUIIMATOPOM pedopM, Y3aKOHUBIIHNX B CTPaHE
YaCTHYI0 COOCTBEHHOCTh Ha 3emutro. Emé oauH TeopeTwk jerm3Ma - XaH
@oii (III B. 1o H. 3), cozmaTensb Tpakrara "OO HCKyCCTBE ympaBiieHus". 1o
YY€HHE CYIIECTBEHHO OTIMYaJOoCh OT MPEALIECTBYIOMUX KOHIEIIHHA.
JlerucTsl 0TKa3aMUCh OT TPAAUIIMOHHBIX MOPAJIbHBIX TPAKTOBOK MOJIUTUKHU U
paspabaThiBalii y4eHHE O TEXHHKE OCYLIECTBJIICHHS BiacTu. B 1menom, Bcs
KOHILICTILIHS IPOHU3aHa:

a) BpaKJIeOHOCTHIO 10 OTHOIICHHIO K JIIOJISIM;

0) YBEpEHHOCTBIO, UYTO TOCPEJCTBOM HACHIHCTBEHHBIX MeEp, JIIOJeH
MO>KHO MOJYMHUTH KeJIaTEeIbHOMY MOPSIKY.

OCHOBHBIE TIOJIOKEHUS:

1. HeBO3MOXKHOCTH BO3BpaTa K CTapvHE.

2. IlpuHuMn 3TaT3Ma: UHTEPECHl TOCYAapCTBa MPEBBIILE BCETO.

3. OCHOBHO€ Ha3HA4Y€HUE TOCYAApCTBA - MPOTUBOCTOSTH 3JI0MY
Havay (mpupoje) yernoBeka. YemoBeK - 3TO HCTOUYHUK COITMAILHOTO 3J1a.

4. TlonsiTHE MICATBHOTO TOCYAApCTBa BKIIIOYAET B CEOS:
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a) CHJIbHYIO BEPXOBHYIO BJIaCTh;

0) BOOPY>KEHHYIO Ha BBICIIIEM YPOBHE apMUIO;

B) LICHTPAIM30BAaHHOCTh FOCYAapCTBa;

') OrpaHUYEHUE TPOU3BOJIAa YAHOBHUKOB U MECTHBIX MPABUTENECH;
1) €IMHBIA TOPSAJOK U 3aKOHBI.

5. Ponb 3akoHOB. 3aKOHBI TOJDKHBI OBITH €IUHBIMU U PABHBIMH IS
Bcex. JItoau oymKHBI OBITH PaBHBI MEPE 3aKOHOM. 3aKOH - 3TO HaKazaHHUE.
I'maBHBIM METOJ TOCYAApCTBEHHOIO YIPABICHUS - METOJ HAKa3aHUU H
noompenuit. Harpan momkHO OBITH Majio, a HaKa3aHWM MHOTO. YTOJIOBHBIN
3aKOH B TOCYIapCcTBe JODKEH OBITh OYeHb IKECTOKHM: IIHPOKOE
MpPUMEHEHHE OOBEKTHMBHOIO BMEHEHMSI M CMEpPTHOM Ka3HHU ( B OCHOBHOM,
HE0OXO0IMMO HCIIOJIb30BATh MyYUTEIHHBIC BUIBI CMEPTHOM Ka3HU).

6. OcyxJIeHruEe MUAJIOCEPAUS U TYMaHU3MA.

7. OTHOILIEHHE MEXIYy BIACThIO W HApOJOM paccMaTpHUBAIOCh Kak
MIPOTUBOOOPCTBO BPAKIYIOIIUX CTOPOH.

8. Tloompenme 3emienenus, M BooOIIe - TPYAONIOOUS H
OepeKIIMBOCTH, OCYKICHUE MPa3THOCTH U BTOPOCTEIIEHHBIX 3aHITHMA, TAKUX
KaK UCKYCCTBO U TOPTOBIISI.

9. B 06pasioBom rocygapctse BIacTh MPABUTENS OMUPACTCS HA CUITY,
BbICIIAsl LEJIb JEATEIBHOCTH TOCyJapsi - CO3JJaHHE MOTYIIECTBEHHOU
Jep>KaBbl, ciocoOHOM 00beMHUTh KuTail myTéM 3aXBaTHUYECKUX BOMH.

10. O6pa3 uacanbHOTO MpaBuTeNs. VaeanbHbIi MPaBUTEIh JOJIKEH:

a) BHYILIATh CTpax CBOEMY HapoJly;

0) OBITh TAMHCTBEHHBIM;

B) KOHTPOJIUPOBATh YUHOBHUKOB U HUKOMY HE JOBEPSITh;

I') IPUHUMATh TOJUTHYECKHUE PELIECHUS, UCXO/ U3 TOr0, YTO HUKOMY
HEJIb3s1 IOBEPSTh.

3HaueHUEe KOHIEMIMU JIETUCTOB: MHOTHE WX MPUHIMIBI ObUIH
MPUMEHEHBI Ha MpakTuke. [10M0XKUTEThHBIA aCIIeKT 3TOTO - 00pa3oBaHUE B
Kutae cunpbHOrO uUEHTPAIN30BAaHHOTO TOCYAApCTBAa, OTPULATEIBHBIM -
YCTaHOBJICHUE B CTPAHE JI€CTIOTUYECKOTO MPABICHUS.

B II - I B.B. 10 H. » KOH(YITMAHCTBO, TOMOJIHEHHOE UCSIMH JIETU3MA,
yTBEpKIaeTcsi B KadecTBe rocyaapcTBeHHod penuruu Kwuras. Ilkona
MOMCTOB oTMHpaeT. /laocu3m nepermietaeTcst ¢ OyIAU3MOM, U €r0 BIHSHUE
Ha TIOJUTHYECKYIO UICOJIOTHIO TIOCTENIEHHO YObIBAET.

10.

Pannuii nepuox (9-6 BB. 10 H.3.) CBSI3aH CO BPEMEHEM BO3ZHUKHOBEHUS
JPEBHETPEYECKOl rocynapcTBeHHOCTH. B 3ToT mepuon Halmromaercs
3aMeTHasi palMOHAIM3AIMS  TOJUTUKO-TIPABOBBIX MpEACTaBiICHHWA (B
TBOpYecTBe ['omepa, ['ecnoma u 0COOEHHO — 3HAMEHHUTHIX “CEMU MYIPEIoB”
@anec, Ilurrak, [lepmannp, buant, Comnon, KmeoOyn u XwunoH) u
dbopmupyercs punocodckuil moaxoa K mpobiemMaMm TrocydapcTBa U IMpaBa
(ITucarop u nudaropeiiupl, I'epaxiur).

Ha panneit cragumu cBoero pa3BUTHs BO33PEHUS APEBHUX HApPOJOB Ha
MHUpP HOCAT MHU(DOIOTHYECKUN XapakTep. B 3T BpeMeHa MOIUTHYECKHE U
MIPaBOBbIE B3IJIAJbI €II€ HE BBLACTWINCH B CAMOCTOSTEIbHYIO 00JacTh U
MPEJICTABISAIOT COOOH COCTaBHYIO YacTh IIEIOCTHOTO MH(OIOTHIECKOTO
MUpPOBO33peHusa. B mude rocnojactByer mpezacraBieHue o 00KECTBEHHOM
MIPOUCXOXKACHUN CYIIECTBYIONINX OTHOILICHHWH BiAacTU U mopsiaka. [IpaBo u
3aKOH eIl HE BBIICIMIUCH B 0COOYI0 cepy HOPM M CYLIECTBYIOT B BHJIE
aCTIeKTa PEHUTHO3HO OJ00pSEMOro MOpsiIKa YacTHOHM, OOIIECTBEHHOW U
rOCy/IapCTBEHHON W3HU. B 3aKOHax 3TOro BPEMEHU TECHO IeperuieTeHbI
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MU(DOIOrHYecKre, pelUuruo3Hble, HDaBCTBEHHBIE, COLUAIBHO-TIOTUTHYECKHE
MOMEHTBI, M 3aKOHOJATEIILCTBO B LIEJIOM BO3BOJUTCS K OOKECTBEHHOMY
MEPBOUCTOYHUKY. 3aKOHBI MPHUIHCHIBAIOTCA WIM MpsAMO OoraM, WM HX
CTaBJICHHUKAM - IPABUTEIISIM.

[lonuTuyeckue M TNpPaBOBbIE YYEHUs MOSBISAIOTCA JUIIb B XOJE
JOBOJIBHO UIMTENFHOTO CYIIECTBOBAHUS PAaHHEKIACCOBBIX OOINECTB U
rocygapctB. JlpeBHre MUBBI TEPSIOT CBOW CaKpalbHBIA XapakTep |
HA4YUHAIOT MOABEPraThCs ATUYECKOMN 51 MOJIUTUKO-TIPABOBOM
uHTepnpetanuu. Oco0eHHO TO MposiBisieTcs B modmax ['omepa u 'ecnona.
CornacHo uX TpakTOBKe, O0oppOa OOroB 3a BiIacTb HaJ MHPOM M CMEHa
BepxoBHBIX 0OoroB (Ypam - Kpon - 3eBc) compoBoOXKIamach CMEHOM
MIPUHIMIIOB UX MPABJICHUS U BJIACTBOBAHMS, YTO MPOSBISIIOCH HE TOJIBKO BO
B3aMMOOTHOUICHUSIX MEXIy OOramMu HO U B UX OTHOUICHMSIX K JIIOJSM, BO
BCEM TOpsiKe, popMax U MpaBUIIaX 3€MHOM OOIECTBEHHON KU3HU.

XapaktepHble i modM  l'omepa wu I'ecmoga  MONBITKH
parMoHaIN3alui TPEICTABICHUNH 00 3TUYECKOM, HPABCTBEHHO-IIPABOBOM
MOPSAJIKE B YEIOBEUYECKUX JeNlaX M OTHOLIEHUSX IMOJYy4aloT aajbHeilliee
pa3BuTHE B TBOpuecTBe ceMHu MyapenoB Jpesueit I'perun. K HuM 00brdHO
npuuuciasuiuck ®anec, I[Murrak, [lepmannp, buant, Conon, Kmeobyn u
XunoH. B cBoumx Kparkux wu3peueHUsX (THOMax) OTH MyJpelbl
chopMyITHUPOBATIU YKE BIIOJTHE pAIlMOHATBLHBIC M CBETCKHE IO CBOEMY TyXY
ATUYECKHE W TIOJUTHYECKHE CEHTEHIIMH, MAaKCHUMHUPCKOM MpaKTUYecKon
MyApocTd. Myapensl HAacTOMYMBO IMOMYEPKUBAIU OCHOBOIIOJIATAOLIEEe
3HaYEHHUE TOCIO/ICTBA CHPABEIMBBIX 3aKOHOB B MOJMCHOM XU3HU. MHOTHE
WX HUX caMd ObUIM aKTHBHBIMHA YYaCTHUKAMH TOJUTHYECKUX COOBITHIA,
MPaBUTENSIMU WJIM 3aKOHOJATENIIMU M MPWIOXKUIM HEMalo YCWIMNA s
MPAaKTUYECKOW  pealu3aldd  CBOMX  TOJUTUKO-NIPABOBBIX  HJCAJIOB.
CobmroieHue 3aKOHOB, MO WX MHEHHIO, - CYIIECTBEHHAs OTIMYMUTEIbHAs
gepta OJaroycTpoeHHOro monimca. Tak, HaWiIydlluM TOCYJapCTBEHHBIM
yCTporicTBOM buaHT cumTan Ttakoe, rie rpaxaaHe 00sATCS 3aKOHA B TOW Ke
Mepe, B Kakoi 00sutich Obl THpaHa.

C wuneelt HEOOXOMUMOCTH MpeoOpa3oBaHUS OOIIECTBEHHBIX U
MOJINTUKO-TIPABOBBIX TIOPSAKOB Ha (DUIOCOBCKUX OCHOBAaX BBICTYITHIIN
[Tudarop, nudaroperinp (Apxur, JInzuc, Oumomait u ap.) u ['epakaut.
Kputukys nemMokpaTuio, OHU OOOCHOBBIBATM aAPHCTOKPATUYECKHUE HJIealIbl
MpaBJICHUS “TydlInX’ - YMCTBEHHON W HPABCTBEHHOM SJIUTHI.

Omnpenensiiomyo pojib BO BCEM MHPOBO33pPEHUHU TMH(aropeiies
UTpajo UX ydyeHue o yuciax. Yucno, mo ux mpeacTaBiICHUsSIM - 3TO HaYalo U
CyIIHOCTh Mupa. Mcxons M3 3TOr0 OHU MBITAIUCH BBISBHTH IU(POBBIE
(MaTeMaTU4YecKue)  XapaKTEepUCTUKHU, TMPHUCYLIME  HPABCTBEHHBIM U
MOJINTUKO-TIPABOBBIM ~ siBJICHHsIM. [Ipu ocBemeHnn npoOiieM TMpaBa U
CHpaBeIMBOCTH  NUdaropeipl MEpBHIMH  Hadalld  TEOPETUYECKYIO
pa3paboTKy MOHSTHS “paBEHCTBO”, CTOIb CYIIECTBEHHOTO JUIsi TOHUMAaHUS
poiu TpaBa KaK paBHOM Mephl MPH PEryIHMpOBaHUU OOIIECTBEHHBIX
OTHOIIEHUH.

CrpaBesIMBOCTh, COTJIACHO Mu(aropeiiam, COCTOUT B BO3JasHUU
paBHBIM 3a paBHOe. Maeamom nudaropeiiieB sSBIsIETCS MOJKUC, B KOTOPOM
TOCIIOJICTBYIOT CIPaBEUIMBbIE 3aKOHBL. 3aKOHOMOCIYUIAHHE OHHM CUUTAIU
BBICOKOM JOOPO/IETENbI0, @ CAMH 3aKOHBI - OOJIBIION IEHHOCTBIO.

Haumxynmum 310M mudaropeiinsl cuntanu anapxuto. Kputukys e€,
OHHM OTMEUAJIH, YTO YEJIOBEK MO CBOEH MpHUpOJIe HE MOXKET OOOUTHUCH Oe3
PYKOBOJICTBA, HAYAJIbCTBA U HA/JIC)KAIIETO BOCTIUTAHUS.
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[Tudaropeiickue mpeacTaBIeHUs] O TOM, UYTO YEJIOBEUYECKHE
OTHONICHUS MOTYT OBITh OUYHUIIECHBI OT paclpell U aHAPXWUU U TPHUBEIICHBI B
HaJJIeXaIIuK MOPSIOK U TAPMOHMIO, B JAaJIbHEHIIIEM BJIOXHOBIISUIM MHOTHX
IIPUBEPIKEHIIEB U/I€ATIBHOTO CTPOS YEJIOBEUECKOM XKU3HHU.

ABTOpPOM OIHOW W3 TaKMX HACAIBHBIX MOJenei monuca Obu1 Daeit
XaJKeNOHCKUH, KOTOPBIM yTBEp)KAaj, 4YTO BCSAKOIO pPOIABHYTPCHHHUE
OecropsiIKM BO3HUKAIOT H3-3a BOIPOCOB, KacaloIIUXCs COOCTBEHHOCTH.
UYroObl JOCTUTHYTH COBEPLICHHOTO YCTPOMCTBAa IOJUCHOW KHU3HH,
HE00XO0IMMO YPaBHSTH 3eMEJIbHYIO0 COOCTBEHHOCTh BCEX IPAXKIAH.

MHeHHsS TPOTUBOIOJIIOXKHOTO TIH(aropeiickoMy MpuAECpPKUBAICS
I'epaknut. Mup oGpas3oBajicsi He uepe3 CIMSHHE, a Yepe3 pas3jeieHue, He
yepe3 TapMOHHIO, a 4Yepe3 OoppOy. Meiuienue, cormacHo [epakimuty,
MpUCyIIe BCceM, OOHaKo, OONBIIMHCTBO JIIOJEH HE  IOHUMAIOT
BCEYNPABIIAIOLIETO pa3yMa, KOTOPOMY HaJo ciaenoBarhk. Mcxoas u3 aToro oH
pa3aenser oA Ha MyJIpbIX U HEPa3yMHBIX, JIYUIIUX U XY/IIIHX.

CouunanbHO-MOJUTUYECKOE HEPABEHCTBO OMNPABABIBACTCS UM Kak
HEW30C)KHBIA, TIPABOMEPHBIH M CIPAaBEIJUBBIA pe3yJabTaT BCEOOIIEH
00pbObI. KpuTHKys AeMokpaTuio, T/ie IPABUT TOJIA U HET MECTa JIYYIIuM,
I'epaknut BbicTymanm 3a mnpaBieHue aydymux. [lo ero MHeHuo it
dbopMHUpOBaHKS W TPUHATHS 3aKOHA BOBCE HE 0053aTeNbHO BceoOIee
0J00peHne Ha HApOJHOM COOpaHUU: TJAaBHOE B 3aKOHE - €0 COOTBETCTBUE
BCEOOIIEMY TOJI0CY (BCEYNPABIAIOINIEMY Pa3ymMy), TOHUMaHUE YEro OJTHOMY
(syumemy) Gosiee TOCTYITHO, YeM MHOTHM.

[Mpunnunuansao obmuM s moaxonoB [ludaropa m I'epaxnmra,
OKa3aBIIMX 3aMETHOE BIUSHUE HA TOCIEAYIOIIMX MBICIUTENEH, SBISETCS
BBIOOp MMM HMHTEJUICKTYaJIbHOTO (IyXOBHOTO, a HE MPUPOJHOTO) KPUTEPHUS
Ui ONpeIeNHHs TOro, 4YTo eCTh  “Nydmmid’,  “OJaropojaHbIi”,
“noOpoHpaBHBIA” U T.M. (BCE 3TO - CHUMBOJBI “‘apuctokpara’). bmaromaps
TaKoOMy MEPEXOAy OT apUCTOKPATHH KPOBU K apUCTOKPATUU AyXa, CaMa OHa
MpEeBpAIIATIaCh U3 3aMKI'YTOM KAaCThl B OTKPBITHIN KJlacc, JOCTYN B KOTOPBIN
OBLT IMOCTABJICH B 3aBUCUMOCTH OT JIMYHBIX JJOCTOWHCTB U YCHIIHHA KaXKJ0TO.

11.

B pumMckom paboBmamenbyeckoM  OOIIECTBE  TOCIOJCTBYIOIIEE
MOJIOKEHWE 3aHuMMalla 3eMJIeBJajienbueckas apuctokparus. Ilo wmepe
YKPEIUIEHNUsl CBOMX IMO3UIMI OHA OTTECHSUIA KaK CTapyl0 HacJeICTBEHHYIO
3HaTh, TaK U 32KUTOYHYIO BEPXYILKY TOPrOBO-IIPOMBIIUIEHHBIX clloeB. Eciu
B TOCYJapCTBaX-MOJMCAX TMOJUTUYECKHE KOHQIMKTBI CpeAn CBOOOIHBIX
OIpENeNIAINCh IJIABHBIM 00pa30M CTOJIKHOBEHUSIMH MEXIy PpOJOBHUTOM
3HATBIO M JIarepeM JIEMOKpPaTHH, TO TEHephb, C YTBEP)KIECHHEM YacCTHON
COOCTBEHHOCTH Ha 3€MJII0, pEIIaloNUM CTaHOBUTCS MPOTUBOOOPCTBO
KPYIHBIX U MEJIKHX 3€MeNIbHBIX COOCTBEHHHUKOB.

Bugneimmm  MI€0J0rOM  pUMCKOM  apUCTOKpAaTMM B TIEPUO
pecry0auku ObUT 3HaMeHUTHIA opatop Mapk Tymnuit Hunepon (10643 rr.
10 H.3.). CBoe NOJMTHUKO-NPAaBOBOE YUYEHUE OH U3JIOKHWI, MOApaXkas
IInarony, B mumanorax “O rocymapctee” wu “O 3akonHax”. Hekortopsle
acleKTbl TOCYIAPCTBEHHO-NIPABOBOM MpPOOJIEMAaTUKU 3aTpParuBarOTCs UM
TaKXe B COYMHEHUSX 10 ATHKe (Hampumep, B Tpakrare “O0 00s3aHHOCTAX )
Y B MHOTOUYHCJIEHHBIX peyax.

[{uriepoH MCXOOUT M3 OOLIMX JUISI BCEX CTOPOHHUKOB apUCTOKPATUH
IPEJCTaBICHUA O €CTECTBEHHOM IPOMUCXOXKIEHUHM rocynapctBa. Cremys
ApHCTOTENI0O M CTOMKaM, OH YTBEPXKAaJ, YTO TPaXIAHCKUE OOIIMHBI
BO3HUKAIOT HE MO0 YCTAHOBJIEHUIO, a OT IPUPOAbI, MO0 JIIOJM HAAEICHbI
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Ooramu ctpemsieHHEM K oOmieHuto. [lepBoit mpuunHON st 00BEIUHEHUS
JOJIEH B TOCYapCTBO MOCTYXKUIA “HE CTOJBKO MX CIab0CTh, CKOIBKO, TaK
CKa3aTh, BpOXJICHHAs  NOTPeOHOCTH JKUTh BMecte”. B myxe
apUCTOKPATHUUYECKUX YYEHUN CcBOero BpemeHH lluiiepoH HacTamBaia Ha TOM,
9TOOBI TOCYNApCTBEHHAs BJIACTh OblIa Bpyde€Ha MYZApENaM, CIIOCOOHBIM
OpUOIM3UTECS K  TMOCTHIKEHHUIO MHPOBOTO  OOXKECTBEHHOTO  pasyma.
I'ocynapcTBo MOrIIO OBl CTaTh BEYHBIM, YBEPSUI MBICIUTENb, €CIIA Obl JIIOIU
KIWIHA TI0 3aBeTaM M O0bIuasiM OTHOB. Llenpro rocymapcTBa, COTIACHO €ro
KOHUEMIUH, IBJIIETCS OXpaHa UMYILECTBEHHBIX HHTEPECOB IPAXKIaH.

AHanoru4HpIM 00pa3oM pelIaroTCs UM W BOMPOCHI, KacarolIuecs
MPOUCXOXKACHUA M CYIHOCTH TpaBa. “VICTUHHBII W TEPBBIA 3aKOH,
CIOCOOHBIN MPUKA3BIBATh U BOCHPEUIATh, €CTh MPSIMON Pa3yM BCEBBIIIHETO
Onurepa”, — yrBepxknan ILlunepoH. DTOT BBICIHIMI, €CTECTBEHHBIM U
HEMUCaHBIA 3aKOH BO3HUKAET 3aJI0JITO JI0 TOTO, KaK JIOAN OObETUHWINCH B
rpa)<1aHCKHe OOLIMHBL, U €ro HEJIb3sl U3MEHUTh MOJI0OCOBAaHUEM HApoJia WU
pemieHHeM cyaed (374ech — OTKPOBEHHBIM BbINAJM TNPOTUB YUYCHUU
paboBnanenbueckol  I€MOKpaThuu). 3aKOHbl  TOCyJapcTBa  JOJIKHBI
COOTBETCTBOBATH YCTAHOBIEHHOMY B MPHUPOE 00KECTBEHHOMY MOPSIIKY — B
IIPOTUBHOM Cllydae OHM HE MMEIT 3aKkOHHOW cuiubl. Ha crpaxe
00XECTBEHHOTO ~ €CTECTBEHHOTO0 3aKOHa O00s3aHbl  CTOSTh  KPEIbl.
Bo3nukHoBenue mnpasa, nomuepkuBan lluniepon, “cienyer BBIBOJIUTH U3
MOHATHS 3aKoHa. V00 3aKkoH ecTh cuiia MPUPOJbl, OH — YM U CO3HaHUE
MYJIpOTO YelloBeKa, OH — Mepmiio mpaBa u Oecmpasus’. [IpaBa myapeix u
JOCTOMHBIX ~ TpaKIaH, BKJIIOYas MpPaBO COOCTBEHHOCTH, BBITEKAIOT
HETMOCPEICTBEHHO U3 MPUPO/IbI, U3 €CTECTBEHHOTO 3aKOHA.

CkBO3b 3TOT CTPOM THIUYHO APUCTOKPATHYECKUX MPECTABICHUN
MpPOOUBAIOTCS BMECTE C TEM POCTKH MPUHIUIHUAILHO WHOW NOKTPHHBI. B
SBHOM IPOTHBOPEYUH C COOCTBEHHBIMH HCXOIHBIMU MOJIOKEHUSIMU
[uiuepoH yTBepxaall, 4TO TOCYAAPCTBO SIBJISETCS HE TOJBKO €CTECTBEHHBIM
OpraHM3MOM, HO M HCKYCCTBEHHBIM 00pa3oBaHUEM, “HapOAHBIM
ycTaHoBieHueM . [{uiepoH npusHaeT paBeHCTBO BCEX JIFOACH OT MPUPOIBI U
BO3MOXXHOCTh JIOCTH)KEHHUSI MYJIPOCTH Ka)XJbIM, KTO MOJYYUT 0Opa3oBaHHUE.
NmymiecTBEHHbIE U COLIMAIBHBIE PA3NTHYUUS MEXKIY JIIOABMHU, C 3TOU TOUKH
3peHusi, BO3HUKAIOT HE OT pOXIEHHUS, a B CHIy YCTAaHOBHBIIMXCS B
obmiectBe oTHOmeHHWH. ‘“HacTHOW coOCTBeHHOCTH, — 3asBisul Llunepow,
MOJIEMHU3UPYSI ¢ TIOCTIEOBATEIMU APUCTOTENS, — HE OBIBACT OT MPUPOJBI .
OHa BO3HHMKA€ET Ha OCHOBAHUH JINOO JAaBHUIIIHETO 3aBJIaJAEHU, 1100 T00EIbI
B BOIHeE, 100 3aKoHA U coruanieHus. [1010XKuTeNnbHO OlleHNBasi 3HAUECHUE
OorarcTBa U JOTOBOPOB B JKM3HH 00IIecTBa, [[UIIEpOH MPUXOAUT K BBIBOAY,
YTO TOCYAAPCTBO “NEPKUTCA HA KPEAUTE .

OTH U JApyrue ToJOOHBIE UM TIOJNOKEHHUs OBLIM 3aWMCTBOBAHBI
MBICTIUTENIEM U3 UJCOJIOTUH TTOJIMCHOM nemMokpaTuu. PasBuBas ux, [{uuepon
onpeensieT ToCyAapCcTBO KakK JIeN0 Hapoja, TJe MOoJ HApoJOM MOHUMAETCs
“COeIMHEHHE MHOTHX JIIOJICH, CBSI3aHHBIX MEXIy COO0O# coriacuemM B
BOIPOCax MpaBa U OOMIHOCTBIO MHTepecoB”. B TpakToBke Ilunepona mpaso
BBICTYIIA€T OCHOBOM TOCyJapcTBa, €ro ONpelesIONMM — HayaloM.
l'ocyaapcTBO B TaKOM MOHMMAaHUM OKa3bIBACTCS YK€ HE TOJBKO MOPaIbHBIM
COO0IIECTBOM CBOOOIHBIX IPakJIaH (KaKUM OHO MpeaAcTaBisuiock [lnaTony u
ApucToTento), HoO U MpaBoBBIM coodIecTBoM. [Ipemioxennoe Lumneponom
MOHATHE TOCYAApCTBa ChIrpajio 3HAYUTENbHYIO POJb B MOCIEAYIOLIEM
Pa3BUTHUU MOJIUTUKO-TIPABOBOM TEOPUHU.

[{utiepoH, ToBopst 0 HApOZI€ B CBOEM ONPEJECICHNUN rOCYyIapCcTBa, UMell
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B BUJy UCKIIOUUTEIHHO 3€MJIEBIAJIENbIIEB U KPYMHBIX TOprosues. O0 3Tom
KpaCHOpPEYHMBO  CBHJICTEIBCTBYET MPHUBOAMMBIA B  Tpaktare “O0
00s13aHHOCTSAX TIEPEUYCHb 3aHATHH W mpodeccuid, HE JTOCTONHBIX
CBOOOJTHOTO 4yenoBeka. LIMIIepOH OTHOCHT K YHCITYy HpPE3pEHHBIX JIIOJCH
POCTOBIIMKOB, MEJIKMX TOPTOBIIEB, BJIAJICNIbLIEB PEMECICHHBIX MAaCTEPCKUX,
a Takke Bcex Tpynamuxcsa. C TaKUMU JIOJIbMH, 3aHATBIMU “‘TPS3HBIM
JenoM”, y TOCTOMHBIX TpaXkaaH HE MOYKET OBITh HUKAKHX OOIIUX MHTEPECOB.

[Tomutnueckuit unean lLlunepoHa — apuCTOKpaTH4YecKas CEHATCKas
pecniybnuka. B oOmiereopernueckoM TiaHe OH 0OOCHOBBIBAE€T CBOM Heas
ydeHneM o cMmemaHHod Qopme mnpabineHus. Ccputasch Ha TPEYECKUX
MbicnuTened, Llunepon paziauyaer Tpu OCHOBHBIE (OPMBI TOCYAAapCTBa:
LAPCKYI0 BJACTh — MOHAPXHIO, BJIACTh ONTHUMATOB — ApPHUCTOKPATHUIO U
BJIACTh Hapoja — JeMokpaTuto. Cpenu HuX Jydineid, mo MHeHuto [{uiepona,
sBisieTcss MoHapxusl. Kaxkmas 3 3THX MpOCThIX (OpM BIacTH HEU30exKHO
BBIPOXK/IAETCS, YTO MPHUBOJUT K BO3HUKHOBEHHIO TaKUX MOPOYHBIX
COCTOSIHMI TOCylapcTBa, KaK THUPaHHS, TOCHOJICTBO KIWUKH OOTraThiX U
BJIacTh Tombl (depHu). [lopodHbie cOCTOSTHUS, COOCTBEHHO, HE SIBISIOTCS
yke popMaMu roCcydapCTBa, MOCKOIBKY TaM HapsIT MPOU3BOJ U HACUIIHE, U,
CIIEIOBATENIbHO, pAaclagaeTcsi caMO TOCYAapCTBO Kak OObeAMHEHUE
CBOOOJTHBIX IPaKJIaH.

Haubonee coBepiieHHoi 1 ycroituuBoii hopmoii npasnenus Liuuepon
CUMTald CMEIIAHHOE TOCYAapCTBO, COYETAIOLIee Hayala MOHapXUH,
apUCTOKpaTUX MW JeMokpartuu. K TakomMy CTpolo, O €ro MHEHHUIO,
npuOmpKkanack Pumckas pecrnyOnmka BO BpeMeHa “OoTHOB” W “IemoB’.
Monapxuueckue Haudana ObUIM TMPEICTaBICHBI B HEH BIIACTHIO KOHCYJIOB,
apUCTOKpaTHYeCKHe — MPaBJICHUEM CeHaTa, JEMOKpPATUYECKUEe - HApOIAHBIM
coOpanueM M BiacTbio TpHOyHOB. B 310l uwactu yuenue llunepona He
BBIXOAMJIO 32 paMKU JPEBHETPEYECKHUX KOHLEMUUH KPyroBopoTa
rocynapctBeHHbIX (popm (ILmaton, Ilonmbuii) ¥ TOTUTHUECKUX HICAIOB
3HATH, TPEOOBABIIIEH peCTaBPAIMK CTAPOYCTONHBIX MOPSIKOB.

[MuuepoH TBOpHUII B NEPUON CTAHOBJICHUSA PHMCKOM wuMIEpHUH.
[TognepxuBas W omoOpsAst 3axBaTHUYECKHWE BOWHBI Puma, I[{unepon
OTKa3bIBAECTCSI OT MJICANIOB 3aMKHYTOro, caMojoBieroniero mnosnuca. llox
BJIUSTHUEM CTOMKOB OH MpOMaraHANpPyeT Uaeu KOCMOIIOJIUTH3MA U MUPOBOTO
rocy1apcrBa.

B mnpaBoBoii Teopuu Tmepexoj K HMIEPUU HaIed OTPAKEHUE B
MPEACTABICHUSAX O COCTaBe M PA3HOBUIHOCTSIX IMpaBa, JACUCTBYIOIIETO B
pumckoM rocynapcre. Counnenus Llunepona SBIsIOTCS caMbIMU PaHHUMU
MIPOU3BEICHUSIMU PUMCKOM JIMTEPATyphl, TJI€ MPOBOJAUTCS PA3IUUUE MEKITY
€CTECTBEHHBIM MPABOM, IPABOM HAPOJIOB U MPABOM PUMCKHUX TpakJlaH.

[TpaBoBbie BO33peHUsT pabOBIAIENbUECKON APUCTOKPATHH MOITYUHIIN
CBOE MPAKTUYECKOE BOIUIOIICHUE B JCSITEIbHOCTH PUMCKUX FOPUCTOB.

CBerckas IOpUCTIPYACHIIMS KaK CaMOCTOSITENIbHAs OTpaciib 3HaHUU
cnoxwiack B JlpeBHuem Pume Bo II-1 BB. 10 H.3. Ilo cBOeMy Xxapaktepy u
HAIMpPaBIEHHOCTH OHA SBWJIACH CHENU(DUYECKUM TOPOXKICHUEM HJICOJIOTUN
TeX CJoeB paboBIaJeNbYecKOl 3HATH, KOTOpbIe OBLIM 3aHMHTEPECOBAHBI B
YCHUIJIGHUW TIPAaBOBOW OXpaHbl YaCTHOW COOCTBEHHOCTH U B TO K€ BpeMs
BBICTYNAIM  MPOTUB  PACHIMPEHUS  3aKOHOAATENbHOW  JESITeNbHOCTU
rocynapcTsa B cepe MMYIIECTBEHHBIX OTHOIIEHUH, MoiIarasich OOJbIIe Ha
COBETbI M KOHCYJNbTALlMM HEMHOTUMX H30paHHBIX IOpUCTOB (“TIpaBo
MYJZIpbIX’’), 4EM Ha NUCAHBIN 3aKOH.

Pacuser puMCKON IOpUCTIpYAECHIMU TPUXOJMTCS HA SMOXY paHHEH
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nmrepun (I B. 7o .3, — III B. H.3.). B 3TOT mepuox uMriepaTopsl, CTpEMsCh
OTPAaHUYUThH 3aKOHOJATEILHYIO BIIACTh CEHATa, MPEAOCTABISIIOT Haubolee
BBIJJAIOIIMMCS IOpUCTaM NIPaBO JaBaTh pA3bsICHEHHUS U TOJKOBAaHUS
JCHCTBYIONIUX TPABOBBIX HOPM, 00sI3aTENIbHBIC ISl BCEX JAOKHOCTHBIX JIUIT
U cynei. Pa3psacHeHNs MpaBOBEIOB MPUPABHUBAIOTCS TEM CaMbIM K 3aKOHY.
Co Bropoit monoBunel III B.,, Korga 3akoHOAATeNbHAsE BIACTh
COCpEIOTOYMBAETCS B  pyKax MMIEpPATOpOB, IOKAJOBAaHUE TaKOU
MPUBUJIIETUN TPEKpaIlaeTcsi, U pPUMCKass IOPUCIIPYACHLHS MPUXOIUT B
yHaaoK.

K 4ucny campIXx W3BECTHBIX IOPHUCTOB IE€pUOAA pPaHHEW HUMIEPUU
npuHamiexkanu [aid, [lanunwuan, IlaBen, VYapmman wu  MogecTuH.
[IpocTpanHble BBIIEPKKA W3 HANUCAHHBIX WMHU COYMHEHUN cojepKar
Hurectsl FOcTnanana.

[lonatue mpaBa IOPHUCTHI BBIBOAWIM, N0A00HO Ilunepony, wu3
CTOMYECKOM HAeH MHPOBOro, Bceodilero 3akoHa mpuponsl. CoriacHo
onpeneneHuto Llenbca, NPUHATOMY MHOTMMHU PUMCKUMH IOPUCTAMH, MPABO
— 3TO UCKYCCTBO 100pa U crpaBeuyiuBocTy. [IpaBocyaue, yTounsn YiabnuaH,
€CTh “TO3HaHME OO0KECTBEHHBIX U YEIIOBEYECKUX JIed, Hayka o
CIPaBEJIMBOM U HECIIPABEIMBOM .

[IpuBeneHHbIE BBICKa3bIBaHUSI CBUJIETEIBCTBYIOT, UTO IOPHUCTHI HE
OTJIEJISUTM €elle MpaBo OT HpaBCTBEHHOCTH. Kak W npyrue mocnenoBarenu
CTOMLIM3MA, OHM CUWTAIM HMCTOYHMKOM IIpaBa MHUPOBOIl 00KECTBEHHBIN
pazym.

B cocraBe mpaBa, peiicTBoBaBIIEro B PUMCKOW HMIIEpUH, FOPUCTHI
BBIJICJISUIA TPU YACTU: €CTECTBEHHOE IIpaBO, IMPABO HAPOJOB M IIPABO
IpaKJaH.

EcrecTBeHHOE MpaBo, 10 UX MNPECTABICHUAM, PACTIPOCTPAHSIETCS KaK
Ha JIoie, Tak M Ha >KUBOTHBIX. K €ro ycTaHoBieHHSIM OTHOCSTCS Opak,
ceMbsd M BocnuTaHue nered. [lo ecrecTBEHHOMYy MpaBy BCE POXKIAIOTCS
CBOOOTHBIMU.

[IpaBo Hapoa0B, B OTIMYME OT €CTECTBEHHOT'O, OXBATHIBACT IpaBuUIIa,
KOTOpbIE MUPOBOM pa3yM yCTaHOBWJI JJis JItOJEH. PUMIIIHE MCTIONB3YIOT 3TO
MpaBO B CBOMX OTHOIIECHUSIX C TOKOPEHHBIMH HApOJaMU U COCEIHUMH
rocynapcrBamu. IIpaBoM HapogoB BBeIeHBI BOIHA, pabCTBO, OCHOBaHHE
LApCTB, MEXKAYHAPOIHASI TOPTOBIIA U IPYTUE YCTAHOBIICHUS.

[IpaBo rpaxxgaH, WIM LMBWIBHOE IPAaBO, PETYIUPYET OTHOLIEHUS
MEXIy CBOOOAHBIMH puMIsHamu. LluBuibHOE mpaBo, ykasbiBan [ ai,
SIBJSIETCS “‘COOCTBEHHBIM IMPAaBOM TocyaapcTBa”. MicTouHMKaMu 3TOTO TIpaBa
[ManuHuaH Ha3bIBall 3aKOHBI, pEIICHUS IUIeOeeB, MOCTAHOBICHHS CEHATa,
JEKPEThI MMPUHIIETICA U “‘MHEHUS MYJIPbIX .

Pasrpannuenue mpaBa HapoJIOB W IpaBa TpaxKJaH, MPOBEJICHHOE B
PUMCKOI IOpUCIPYACHIIMH, UMENIO IeNIb ONpaBlaTh paOCTBO, arpecCUBHBIE
BOMHBI M1 HEPABEHCTBO 3aBOECBAHHBIX HAPOJOB MO OTHOIICHHUIO K PUMIISTHAM.

[IpaBo B JlpeBHem Pume nemwnock Ha yacTHoe u myosuuHoe. [lo
3HAMEHUTOW Qopmyne VYibpnuaHa, MTyONHMYHOE TMPABO OTHOCHUTCS K
MTOJIOKEHUIO TOCYIapCTBA, YAaCTHOE — K IOJIb3€ OTAENBHBIX JIHL. YacTHoe
MpaBoO, CUYUTAJ OH, BKIOYACT B ceOs MpEINUCaHUsl MpaBa €CTECTBEHHOIO,
MpeAnUCcaHus paBa HapoJOB U NPEANHUCAHNS MPABA LIMBUIBHOTO.

OcHOBHOE BHUMAaHHE IOPUCTHI YAEISIN YaCTHOMY IpaBy. B ux tpymax
ObUTH 3aJI0KEHBl OCHOBBI TEOPUHM TPAXkKIAHCKOTO IMpaBa — LHUBWINCTUKU.
Pa3zpemiass cropsl Mo TrpaxAaHCKUM JejiaM, IOPUCTHI pa3TpaHUYMIIA BUIbI
CIENOK, BbIpaboTany (OpMyJIbl HCKOB, ONpPENENIHIN  NPABOMOYHS
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COOCTBEHHHUKA U IPYTUX CYOBEKTOB IIpaBa.

K w3ydeHwro mnyOnMyHOrO TmTpaBa pHUMCKas IOPUCTIPYICHIUS
obpatunace B I-II BB., kKorga mpaBOBeAbl, MOJTYYUBIINE MPUBUICTHIO
OoQUIMATEHOTO  TOJKOBAHMUS  3aKOHA, BBICTYNIJIA B TOIICPKKY
UMIIEPaTOpPCKOro pexuma. B myOIu4yHOM mpaBe OHM TMPOBOJIWIM HJAEU
HEOTPaHUYEHHBIX MTOJIHOMOYH I MIPUHIIETICA, nepeaadu eMy
3aKOHOIATEILHON BJIACTH.

BcenenctBue peneniuu pUMCKOTO YacTHOTO IpaBa €ro IMPUHIIMIIBI
ObUIM YCBOEHBI TEOPETUYECKOM IOPUCIIPYACHIIMEH BO MHOTHX CTpaHax
KOHTUHEHTAIbHOW EBponbl.  [log BavsHHEM PUMCKON LIMBUJIMCTHKU
CIOXKWINCH Kjiaccuyeckue nmnpaBoBeie AokTpuHbl XVIII — XIX BB,
HAJCNUBIIUE COOCTBEHHUWKAa aOCONIOTHBIM  TPAaBOM  PACIOPSIKATHCS
MIPUHAUIEKALIEH EMY BEIIBIO [0 CBOEMY YCMOTPEHHIO.

12.

[Ipu3Hanve  XpUCTHAHCTBA  TOCYJApPCTBEHHOM  pEIUTHMEd  He
HCKJIIOYAJI0 TOTO, YTO MEXKJIYy HMIIEPATOPCKOM BIACTHIO U IEPKOBBIO
BpeMeHaMH BO3HUKaU TpeHus. C OHOM CTOPOHBI, UMIIEPATOPHI HE ObUIN
9yXIbl B3TJIsIa HA CBSIICHHUKOB KaK Ha CBOWMX YWHOBHHUKOB, O0S3aHHBIX
WCIIOJHATh WMIIEPATOPCKUE BEJICHMS; MOPOM HMMIIEpAaTOpbl MPUTA3AIM Ha
aBTOPUTAPHBIE PEIICHUS AK€ U YHUCTO PEIMTUO3HBIX BOmpocoB. C apyroi
CTOPOHBI, JYXOBEHCTBO, CHJIbHOE CBOEH OpraHu3zanued W HACHHBIM
BIIMSIHUEM, OTHIOJb HE KEJaJIO MPEBpaAIaThCsl B MOCIYIIHBIX UCIIOTHUTENEH
BEJICHUH CBETCKOM BiacTu. bojee Toro, nepkoBb MPUTS3aja HE TOJbBKO Ha
MOJIHYI0O HE3aBUCHUMOCTh B PEJIWTHO3HBIX JleJaX, HO W Ha Yy4yacTUe B
MOJINTUYECKOW BIACTH, TpeOys MOMOIIM TOCyAapCTBa B HaCaXIECHUU
XPUCTUAHCTBA, B OOphOE C epecsiMH, B YMHOXEHUH M OXpaHE IEPKOBHBIX
oorarcrs.

IIpuTsa3anus LEpKBM Ha yd4acTHE B TOCYAApCTBEHHOW BIIACTU
00OCHOBBIBAIMCH TaK HAa3bIBAEMBIMU TEOKPATUYECKUMU TEOPUSIMHU.

Onnum u3 MEePBbIX TEOPETHKOB TEOKpaTUu ObLI
KOHCTaHTHHOTIONbCKUM enuckon Moann 3maroyct (345-407 rr.). U3 cnos
armocToia “BCsKas BIAcTh OT Oora”, paccyxkaan 31aToycT, HE CIeIyeT, 4To
KaKJIbIH KHS3b JJUYHO CTAaBUTCS OOTOM — OOTOM JIaH JIMIIb OOUTUN MPUHIIHIT
BJIACTH. Bubneiickue CKa3zaHusd CBUIETENLCTBYIOT, qTo napu,
BMEIIMBABUIMECS B JeJla LEPKBU, — HE HWCTUHHBIE LAPU, OHU HECIHU
HaKa3aHHUs 3a TAKOE BMELIATENbCTBO.

3aMeTHON BEXOM B pPa3BUTUU TOJUTHKO-TIPABOBOM  MJIE0JIOTHU
XPUCTUAHCKOI IEPKBU B 310Xy paboBiajeHus ObUIO yuyeHHE TMIIOHCKOIO
(CeBepnast Adpuka) emnuckoma Aspenust AsryctuHa (354430 rr.),
MPO3BAaHHOT'O MPABOCIABHON LEPKOBBIO “BilaskeHHBIN’, a KaTOJIUYECKOU —
MPU3HAHHOTO CBSITHIM M YYUTEJIEM LIEPKBHU.

B nmpoussenennu “O rpame 6okuem” ABTYCTHH THCal, YTO B MHpPE
CYIIECTBYET JIBa TOCyAapcTBa: “00kuid Tpax” (LEPKOBb) M “rpajl 3eMHON”’
(rocynapctBo). K 1epkBH NOIXOIUT oOmpeiesieHue rocyaapcTBa, JaHHOE
[{utiepoHoM, Tak Kak JIMIIh B IEPKBH — MPABO U OOINAs MOJIb3a, ICTHHHAS
CIpaBeJIMBOCTh, MUP U TOKOH. K Tpamy OO0XHIO TpPHHAIJIEKHUT TEPBBINA
npaBeqHUK — ABenb. OcHOBaTeNeM rpajia 3eMHoro 0bi1 Oparoyouiina Kauw;
rocyapcTBO — CO3/IaHHE 4YEJIOBEYECKOE, €ro Lejdb — BPEMEHHas, OHO
CO37]aHO HACHIIUEM, JEPKUTCS PUHYKICHUEM.

OnpaBnanue rocynapcTtsa B TOM, yTBEpKaal ABIYCTHH, YTO OHO
MOJA/ICPKUBAET 36MHOM, BPEMEHHBIN MOPSAIOK, IPUYEM U TYT TOCyAapcTBa
pa3Hble: €CTh B BUJIa 36MHBIX APCTB.
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Onmau — opraHu3alvy HacWius W pa300s, OHM HAYMHAIOTCS C
Oparoyomitupl  Kamna, mnponmomxarorcs — OparoyoOwiineit  Pomynowm,
OJIMIIETBOPSIOT rpex, HECTPABETMBOCTb, HaCHIIHE, “00111ECTBO

HedecTUBbIX . Jlpyrue napcrsa — 3To “XpUCTHAHCKHE TOCYIapcTBa’, BIACTh
KOTOPBIX OCHOBaHa Ha 3a00Te O MOJIBJIACTHbIX.

B xoHEuHOM cueTe onpaBAaHKUE rOCy1apcTBa — B CIY’)KEHUHU LIEPKBH, B
MOMOUIM HeOeCHOMY TpaJy HampaBlATh MUP 3€MHOM K MHpPY HeOeCcHOMY,
COXpaHATh M TMOAJCPKHUBATH €AMHCTBO 00pa3a 4YEIOBEUYECKUX MBICIEH U
KEITaHUH.

ABryCTUH — OJMH U3 TIEPBBIX LIEPKOBHUKOB, MPU3BIBABLINX
HAaCHJIbCTBEHHO MPHOOIIATh K XPUCTUAHCKOM LIEPKBU, BOOPY>KEHHBIM MTyTEM
UCKOpeHATh epecu. OH HacTamBal Ha MNpPHUCBUIKE B AQpPUKY BOWMCK A
MO/IaBJICHUS] arOHUCTUKOB.

HcTouHuk 31ma — cBOOOAHAs BOJIS JIIO/ICH, BIEKYIAsi X OT €IMHCTBA K
MHOXKECTBY. B J1enmax Bepbl 3TO O4eHb omacHo. Bo BpemeHa ABrycruHa
Oonplias yacTh HaceJleHHs PuMCkoil uMIepHH JepXajach MPEKHHX,
SA3BIYECKUX KyNbTOB. LlepkoBb TpEBOXWIM W  HEMOJABIIACTHBIE €W
XpPUCTUAHCKHE CEKThl  epeTukoB. [loaTomy  ABrycTMH  IpHU3bIBall
HCIOJIb30BaTh NPUHYXACHHUE IS KPEIIEHUs S3BIYHUKOB M HCKOPEHEHUs
epecen.

OmpaBnanue rocyaapcrBa, Mo ABIYCTHHY, — U B MOJAJAEpXKaHUU
COLIMAJILHOTO TOPsiiKa. ABTYCTUH BBIABMHYJ HOBBIN JI0BOJ B 0OOCHOBaHHUE
pabctBa. PabGcTBO HE CO34aHO HHU TPUPOJON, HU TIPABOM HAPOIOB.
Hcroununk padctBa — mperpenieHue ouodneiickoro Xama. Mcrounuk padbcra
OTIENbHBIX JIOAEH — BOCHHBIN IIJIEH, IPUYEM MU 3TO MMEET OIIpaBJAHUE,
MOCKOJIbKY BOWMHBI, MO Y4Y€HHI0O ABIyCTHHA, HE MPOTHUBOpEYAT OOKbUM
3aMoBesIM.

BoxecTBEeHHBIM YCTaHOBJICHHEM SIBIISIFOTCS] M YacTHAsi COOCTBEHHOCTb,
MMYIIECTBEHHOE HEpPaBEHCTBO, JelieHMe Ha OeaHblx M Oorarteix. B
MPOM3BEACHUAX ABIyCTHHA XpPHUCTHAHCKOE BEpPOYYEHHE OTKPBITO U
OTKPOBEHHO TpHUCIOCA0IMBAETCS K CaMbIM 3€MHBIM HHTEpECaM BIACTb
UMYILHX.

XapakTepusys ‘“XpHCTHAHCKOE rocynapcTBo” Kak oOpaser ‘‘3eMHOro
rpaga”’, ABIYCTHH CYMTajl, 4YTO TOCYJApCTBO Jy4llle BCEro JACHCTBYET,
OyZydd OCHOBaHO M CBSI3aHO BEpPOH M NPOUYHBIM COIJIACHEM, KOTJa BCe
mo0aT obmee 67aro; BeIiciiee ke 0maro ectb 6or”. [IpakTudecku o6pasiom
3TOrO HJeajia SIBUJIOCH DPAa0OBIA/ENbUYECKOE XPHUCTUAHCKOE TOCYAAapCTBO,
yIpaBisieMoe NpU Y4acTHH JyXOBEHCTBA, HACUJIILCTBEHHO MOJABIISIONICE
MHAKOMBICIIUE, BEIyILI€E arPECCUBHBIE BOIHBI.

Teokparndyeckne uaen ABIyCTHHAa B ONPEACICHHOHM  Mepe
ocyuiecTBuinuch B Boctounoit Pumckoit umnepun (Buzantuwm). TecHsrii
COI03 IIEpKBH U TOCYAAapCTBa, MEpEIIeTeHHE HX MEXaHW3MOB CO3Aau
TEOKPAaTHUECKYI0 HMIIEPUIO, 3a/IePKaBIIYI0 pacmaa paboBiaelbyecKoro
CTpOSl.

13.

Karonuueckas 11epkoBb, BO3IJIaBisgeMas pUMCKUM Marow, mpuTs3aina
Ha Yy4YaCTHC B IOJIUTUYECKON BIJIACTU. 3aMETHBIX yCiexoB B 3TOM OHa
noOuBanach B MEPUObI, KOT/Ia BIACTh KOPOJIEH U UMIIEpaTOpOB ciiabena u3-
3a (eoJANBHBIX PA3/IOPOB, & HA IMANCKOM IMPECTOJNE OKA3bIBAIMCH CUIBHBIC
nonuThKY. Hambomee COpHBIM BOIPOCOM MEXIY AYXOBHOM M CBETCKOM
BJAacTAMHU OBbLT BOIPOC 00 MHBECTHTYpE (IIPaBO HA3HAYCHMS EMHCKOIOB U
a06aroB). [lopoit OCTphIMU OKa3BIBAIUCH BOMPOCHI MOCBSIICHUS TOTO HIIH
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HWHOTO KOPOJIS MO0 MMITepaTopa.

Mory4uum CpencTBOM BO3ACUCTBUS LEPKBUM HAa HEIOKOPHBIX €U
dbeonasioB ObUTM WHTEPAUKT (3amperieHrue COBEPIIaTh OOTOCITYKEHHS U
pEeTUTHO3HBIE OOpSAIbl, HajlaraeMoe Ha OTJIENbHBIX JIML, CTpPaHy, TOpoj),
OTJIIy4eHHE OT LIEpPKBH, OCBOOOXKIEHUE MOAAHHBIX OT MPHUCSTH.

PumckuM mamoi, AOCTUIIIMM 3aMETHBIX YCIEXOB B YTBEpIKICHHUH
BepxoBeHcTBa 1epkBH, ObLT ['puropuii VII (ox. 1021—1085, mana ¢ 1073
r.). B counnenun "Jlukrar namnsl", cocTaBieHHOM OKpyxeHuem ['puropus
VII, yTBepkaanoch, 4YTO PUMCKUM Tlama HMEET BJIAcTh HaJl BCEMH
rocyJapsiMi, HaJeleH MPaBOM CYAUTh U CMEIIAaTh WX, €My MOJHOCTBIO
NpUHALICKUT MHBecTUTypa. Crnop manbel ['puropus VII m ummeparopa
I'enpuxa IV 00 uHBecTHTYpe mepepoc B OCTPBIH KOH(MIHMKT, B pe3ysbTare
KOTOPOTO OTJIYYEHHBI OT WEpPKBM M HU3JIOKEHHBIH HUMIepaTop ObLI
BBIHY)KJICH MOHTH ¢ mokasgHueM B KaHoccy, rlje HaxoQuiach pe3uICHLUS
TaIbL.

HawuBpicmiero morymecTBa KaTold4eckas IEpKOBb JOCTUTIIA IIPH
Nunokentun III (1160—1216, mana ¢ 1198 r.). [Ipu Munokentun 111 65110
o0pa3oBaHO He3aBHCHMOE IepkoBHOe rocynapctBo (Ilamckas obnacts),
KOpPOJIM paccCMaTpUBAIMCH KAaK BACCAJIbI MaIlbl, & €MHCKOIBI ObLIIH BKJIIOUEHBI
B OOIIIYIO JIECHHYIO CHCTEMY.

[lputs3anusi LEpPKBM U JyXOBEHCTBA Ha CBETCKYIO BIAacTb
00OCHOBBIBAIMCH TEOKpaTUyecKUMU TeopusiMu. CyTb 3THUX Teopuit
CBOOWJIACH K TOMY, YTO TOCYAAapCTBO 3aHMMAET MOJYUHEHHOE IIO0
OTHOIICHHUIO K IIEPKBU TMOJIOKEHHE, W3 Yero CleayeT, 4YTO CBETCKHE
MPAaBUTENN JOJDKHBI OBITH MOJYMHEHBI LEPKBH HE TOJIBKO KakK IPOCTHIE
BEpYIOIME, HO U B Ps/i€ OTHOLIEHUH MO OCYIIECTBICHHUIO MOJUTHYECKOU
BJIACTH.

[IIupoko pacrpocTpaHeHbl ObUTH "TEeOpHs IBYX Meuei'", OCHOBaHHas
Ha TIPOU3BOJILHOM COCOUHEHWH M TOJKOBAaHWM LMTAaT u3 EBanrenuit
(uMmepaTop MoJiydaeT CBOM Med OT LIEPKBH U MO3TOMY JIOJKEH CIIYXKHUTh €i
CBOMM MEYOM), U "Teopus CONHIIA U JIyHbI" (KaK JyHa MOJy4aeT CBOM Ojeck
OT COJIHLIA, TaK KOPOJIEBCKas BJIacTh 3aMMCTBYET CBOIl OJIECK U aBTOPUTET OT
TIaIb).

LlepkoBBIO HCHONB30BAIKNCH pa3iHyYHble (DaTbUIMBKA — HaNpUMED,
"Napenne KoncranTuHa" (IIoasiokHas rpamMoTa OT HMMEHM HMIIepaTtopa
Koncrantuna I, kortopsiit 6yaro Obl emie B [V B. mepenan puMCKuUM Taram
BJIACTh HaJ 3ananHoi Pumckoit umnepueit) u "JxencuaopoBsl qekperainu’
(roe TOBOpHUTCSA, YTO KOPOJIM U MMIEPATOphl €IIe C MEepPBBIX BEKOB
XPUCTUAHCTBA MOJYUHSINCH MMaraM KakK MpeeMHUKaM XpHCTa U amocTojia
[Terpa).

Nmnepatopsl W KOPOJIM  CTPEMHJIUCh  OOOCHOBaTb  CBOIO
HE3aBHCUMOCTh OT LIEPKBU B CBETCKUX JejiaXx. 3allUIlasch OT MPUTA3aHUN
LEPKBH, UMIEPATOPBI M KOPOJIH CCHUIAIMCH Ha TEKCTHI TOTO e MUCAHUS O
OOroyCTaHOBJIEHHOCTH BCSKOW (T. €. W uX) BiIacTu (''CyIIECTBYIOIIHE Ke
BinacTu boroM ycraHoBieHbl"). OHU MO-CBOEMY TOJKOBAIM "TEOPHUIO JBYX
Meueil" — Med CBETCKOW BJIACTH HE 3aBUCHUT OT UEPKBHU, MOCKOIBKY
Xpucroc ropopui: "LlapcTBo Moe He OT Mupa cero”.

14.

SIpkoe u cBOEOOpa3HOE TEOPETHUECKOE BHIPAKEHUE MPOTECT MPOTUB
MPUTSA3aHUN KATOJIMYECKOW IIEPKBM Ha CBETCKYIO BIJIACTb B YYCHHH
Mapcunus [lanyanckoro (ok. 1280-1343 rr.).

borocmoB m menuk Mapcunumii [lagyanckuii, ObIBIINN OJXHO BpeMs
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pekTopom IlaprKCKOro yHMBEpPCUTETA, HamUcadl KHUTY “3alUTHUK MHpa’
(1324 r.). B xHure aBTOp paccyXgaeT O HEOECHBIX M 3EMHBIX LENAX
YEJIOBEKa, O 3aKOHAaX, ONPEAENAIOMMNX MyTH JOCTHKEHHS 3TUX LEJeH; 3TH
paccykaeHus ObUIM M3JI0)KEHbl B BHJE TOJKOBAHUS MOJHOM TOrNA
“ITonuTHUKK” APUCTOTEINA U B IyX€ BPEMEHH COMPOBOKIAIMCHh CChUIKAMH Ha
cB. nucanue. OHaKo aBTOp 0OOCHOBBIBAJ Psi MJIEH, JAJICKO ONEPEIUBIINX
€ro Bpemsl.

Mapcunmuit IlagyaHnckuil pe3ko KpUTHUKYET TEOKPAaTUYECKHE TCOPUU:
OCHOBHasl NPHUYMHA BOIH, CMYT M BO3MYILIECHUW, MEMIAIONIMX MHUPHOMY,
YIOPSIIOYEHHOMY OOIISKUTHIO (OJHA M3 OCHOBHBIX 3E€MHBIX IIEJiei), —
HEBEpPHBIE TMPEACTABICHUS O COOTHOLIEHWH ILEPKBH M TOCYyAapCTBa,
00’KECTBEHHOT'O U YEJIOBEYECKOTO 3aKOHOB. [IOMBITKY 1IEPKBH BMEIIATHCS B
Jiela CBETCKOM BIJIACTH CEIOT pPA3opbl M JMIIAIOT MHUpPA E€BPONEHCKHE
rocynapcTBa, ocobeHHo Mrammio. DTa mpuumHa pazgopoB HE ONKCaHa
ApucroreneM, KOTOpOMY BooOmIe He Oblla W3BECTHA BBICIIAS IIEJIb,
orpenensemMasi 00’KeCTBEHHBIM 3aKOHOM.

Mapcunnii [lagyanckuid pa3iauyaeT JBa BUJla 3aKOHOB IO HUX IIEJIH,
COJIEPKaHUIO U criocobaM oOecrieueHus.

boxxecTBEHHBI 3aKOH YKa3blBaeT IIYyTH JOCTHXKEHHMS BEYHOIO
OJlaXKeHCTBa, ONpEAeNseT pa3luyusl MEXAYy IpexaMHh U 3aciiyraMud Tepen
6orom, a TaKKe Haka3aHUS W HArpabl B IOTYCTOPOHHEM MHUpE, Te CyIbei
apnsgercs Xpucroc. Llenp yenoBeueckoro 3akoHa — npasjaa u oOuiee Oiaro,
IIPOYHOCTbh U TBEPAOCTD BJIACTH; pa3ianyas PaBOMEPHOE U HEIIPAaBOMEPHOE,
OH YCTAaHaBIIMBAET CIPAaBEIJIMBOCTH; COOJIOJCHHE YEIOBEYECKOro 3aKOHa
obecrieunBaeTcsl MPUHYXKACHUEM. M3 pasznuueHust JIBYX BHIOB 3aKOHOB
MIPOMCTEKAIOT pa3rpaHUyueHus Iened, chep M METONOB JEATEIHHOCTU
LIEPKBU U TOCYJapCTBa.

K BenmeHuio 1EpKBH OTHOCSTCS TOJNBKO OO0KECTBEHHBIE, HO HE
YeJI0OBEYECKHE 3aKOHbI; CIIy)Ka BBICIIEH II€JIM, ILIEPKOBb HE JIOJKHA
BMENIUBATHCA B “MHUpCKUE Aena’. JlyXOBEHCTBO UMEET MPABO TOJIBKO YUUTh,
IIPONOBEAOBATh XPUCTHAHCKOE BEPOYYEHHME, HO HMKAK HE IPUHYKIATh;
HaKa3blBaTh TPEIIHUKOB, HApyIIUTENEeH OO0XKECTBEHHOIO 3aKOHA, MOXKET
TOJILKO OOT, YCTaHOBHMBILIHUI 3TOT 3aKOH.

W3 nmoutn ommHakoBBIX ¢ KoHIenmued oMbl AKBHHCKOI'O HMOCBUIOK
(memeHue 3aKOHOB Ha OOXCECTBEHHBIC M YCJIOBEUECKHE I10 HMX IICIIH)
BBITEKAJIM NPSIMO  MPOTHBOINOJOXXHBIE BBIBOABI: ydeHHe Mapcuinns
[Tagyanckoro OTpHULIAJIO IIPaBOMEPHOCTH LIEPKOBHOTO cyna,
WHKBU3HUITMOHHBIX TPUOYHAJIOB, KAKOTO OBl TO HU OBLIO MPUHYKICHUS B
nenax penuruu. Jlaxxe epetuk, 1o yueHutro Mapcuinus Ilagyanckoro, Moxet
ObITh HaKa3aH TOJILKO OOroM Ha TOM cBeTe. B 3eMHOI >XHM3HHM epeTHka
MO>KHO M3THATh U3 TOCYapCTBa, €CIU €ro yueHHe BPEIHO I OOIEKUTHS;
HO U 3TO (M3THAHUE) MOXKET OCYIIECTBUTH JIMIIL KHS3b, HO HUKAK HE
CBALICHHUK, KOTOPOMY IPHHAJUIEKUT €IUHCTBEHHOE IIPaBO — Y4YUTh U
yBemeBarb. OTCIOAA K€ BBITEKAJIO KPAaiHE paJuKalIbHOE JJI1 TOIO BPEMEHU
TpeboBanue cBoOoabl coBecTd. Mapcunmii Ilagyanckuii BeICKa3bIBasiCs
TaKke 3a pegopMmy IEpKBHU, 3a BHIOOPHOCTH CBALICHHUKOB, OTMEHY psaa
IIPUBUJIET U TaIl.

Becbma cBoeoOpa3HO i CcBOero BpeMeHW pemraer Mapcunuid
ITagyaHnckuii ¥ BOIPOC O YEIOBEYECKOM 3aKOHE. YemoBEeYeCKHM 3aKOH
JNOJDKEH  IPUHUMATbCS  HAPOJAOM — TOJ  HAPOAOM  ITOHHUMAETCA
“COBOKYNHOCTb TpaXXJaH WM BaKHEHIIas MX 4acTh . Takoll mnopsaaok
MPUHATHAS W M3MEHEHMsI 4YEJIOBEUYECKUX 3aKOHOB MPEIONpPENeNsieTcs HX
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LENIbI0: MIPUHSTHIE HAPOJOM 3aKOHBI BRIPAXKAIOT 0o01ee 6J1aro; Hapo/1 JIyyile
MOBHHYETCSl TEM 3aKOHAaM, KOTOpBIE caM JJisi ce0sl CO3/1all; 3TH 3aKOHBI BCEM
W3BECTHBI; OOJBITMHCTBY (0OIIECTBA) MPUHAMICKUT HAUOOIbINIAS CUJIA IS
NPUHYKACHUS HEMOKOPHBIX K COOJIIOJICHHIO 3aKOHOB; HAKOHEI, Ka)KIbIi
MOJKET 3aMETUTh YIYLUIEHUS U MPEJIOKHUTH cIocoObl uX ycrpaHeHusi. CToipb
xKe cBoeoOpazHo Mapcunuem Ilagyanckum — pemraercst  mpoOiema
MIPaBUTEIBCTBA, IPUBOJSAIIETO 3aKOHBI B UCIOJHEHHE. Bo-nepBbIX,
BBIJIBUTAETCSI U OOOCHOBBIBAETCS] MPUHLMI MOJ3aKOHHOCTH BCEX NCHCTBUI
MPaBUTENBCTBA, KOTOPOE AJIi TOTO U CO3/1aHO, YTOOBI MCIOJHATH 3aKOHBI,
OTIpEICNIAIONINE LENIU M TOPSAOK OOIIeKHUTHS. BO-BTOPBIX, MCIOTHUTEND
3aKOHOB JIOJDKEH M30UPaThCs TEM )K€, KEM 3aKOH YCTaHOBJIEH, T.€. HAPOJOM.

Teopernueckoe 000CHOBaHHE IPUHA/JIEKHOCTH Hapoxay
3aKOHOJATEIbHON  BJAacTH, CTPOrOM  IMOJ3AKOHHOCTH  J€ATEIbHOCTH
MIPABUTENIbCTBA, BHIOOPHOCTH HApPOJOM TJIaBbl HMCIOJHUTEIHHOM BIAcTH —
BCE ATO B TEOPETHYECKOM IUIAHE NaJeKO olepexano BpeMs Mapcuins
ITanyanckoro, mpensocxumias no3yHru pesomronui XVII-XVIII Be. B
noktpuHe ke XIV B. 3T HJIE€H HCXOOWIM U3 MNPAKTUKH YIPABICHUSA
TOPOACKHX pecnyOJIMK, ONMHMpAIUCh Ha OTJAEIbHbIE MBICTH ApHUCTOTEN,
ObUIM CO3BYYHBI TOPSAAKY H30paHus umnepatopa CasmeHHON Pumckoii
umriepund. Tak, 0OOCHOBBIBass BBIOOPHOCTH MpaBHUTENs, Mapcuimii
[Manyanckuii pa3bupaer U comocTaBiusieT 13 J0BOJOB B  IOJB3Y
HACJIEACTBEHHON M W30UpaTelbHOM MOHApXWil (B pe3yibTaTe HAMITYyYIICH
npuU3HaeTCsl u30upaTesnbHas MOHApPXHUsS, TI/€ TOXHU3HEHHO W30paHHBIN
HapoJOM M OTBETCTBEHHBIM N€pel HUM IIPaBUTEIb IPABUT HA OCHOBE
3aKOHOB). MHOrOKpaTHO TOBOPUTCSI O HAapoOJ€ KaK O COBOKYIHOCTU WIH O
OOJIBIIMHCTBE TPaKJIaH, HO B TOM € COUYMHEHHUU ONPEAEISAIOTCS COCIOBHUS:
BOCHHBIC, CBALICHHUKH, CyIbd (TJaBHbIE, IIOYETHBIE  COCJIOBHUSA);
3eMJIeAeNbIbl, PEMECICHHUKH, Kymubl (mpoctoit Hapox). Orciona
MHOT00Opa3ue oreHok uaei Mapcunus [lagyanckoro.

15.

Haxonka B XI B. pykonuceit Jurect KOcTuHrMaHa mosiokuiia Hayaio
M3y4YEHUI0 PUMCKOro MpaBa B yHuBepcurerax CeBepHoil Mranuu, a 3aTem B
npyrux roponaax 3amaanod EBponsl. B XI—XII BB. B bononse cnoxunack
1IKOJa TJIOCCATOPOB, M3Y4YaBIIMX M MPENOJABaBIIUX PUMCKOE IIPaBO

"riocca" — 3aMeudaHue, MOsSICHEHUE).

B cnope ummnepatopoB u 1EepKBHU JIETHCTHI-TIIOCCATOPHI BBICTYMAIN HA
CTOPOHE CBETCKOM BIACTH. BONBIIMHCTBO JETUCTOB (FOPUCTOB) YTBEPKIAIO,
YTO HapoJ Iepenajl UMIepaTopaM BCIO BJIACTh, KOTOpas HEOTpaHUYEHHA U
HacneacTBeHHA. Ccbulasich Ha 3aKOHbI PuUMCKOW uMIiepuu, TIe BOJIA
HMMIIEPaTOPOB CUMTANACh BBICIIUM 3aKOHOM, JIETHCThI MMOJIaraju TIIaBHBIM
HWCTOYHUKOM TMpaBa 3aKOHBI, YCTAHOBJEHHBIE CBETCKOM  BJIACThIO
HUMIIEPATOPOB, KOPOJIEH, TOPOIOB.

Ananornuneie ugen ¢ XIV B. 00OCHOBBIBAJIM TMOCTIIIOCCATOPHI,
KOMMEHTATOpbl, NPHUMEHSBIINE MpaBWJIa CXOJACTHYECKON JIOTMKH K
o0paboTke Marepmalia, COOpaHHOTO TIioccaTopamMu. HekoTopwie IOPHUCTHI
CpenHHuX BEKOB CUYHMTAIU CBOOOJY €CTECTBEHHBIM INpPaBOM, a pabCTBO —
MOPOXKICHUEM HACUITHSL.

Hawnbonee BUAHBIM MOCTIIIOCCATOPOM OBLT HTAIBSIHCKUM Mpodeccop
Bbapron ne Cakcodepparo( 1313 mnmu 1314— 1357 rr.), 10 ©IMEHU KOTOPOTO
MOCTIIIOCCATOPhl Ha3bIBAKCh "0apToaucThl'. OHM TPOJOJDKUIN Pa3BUTHE
IOpUANYECKON HAayKd, HAdalo KOTOPOW OBLIO TMOJOXKEHO TJIOCCATOPAMHU.
I'moccaropbl ¥ MOCTIIIOCCATOPHI HE TOJBKO M3ydalH M MpenojaBain OyKBY




132

PUMCKOTO TpaBa, HO M CTPEMHJIUCh 0000IIaTh M CHUCTEMaTHU3UPOBATH
MIPABOBbBIC TOHSITHSI, COSANHITH MM COTJIACOBBIBATH OCHOBHBIE TIOJIOKEHUS
PUMCKOTO TMpaBa C MOHATHSAMH COBPEMEHHOTO KM KaHOHHUYECKOTO,
TOpPOJICKOT0, O0BIYHOrO mpaBa. OMHAKO TMPUMEHEHHWE K W3YYCHHUIO IpaBa
CXOJIACTUYECKUX METOJ0OB 4YacTo Belo K Oeccoiep aTelbHOCTH U
MHOTOCJIOBUI0O KOMMEHTATOPOB, OTPBIBY MX OT MPAKTUKU UCCICIOBAHHS U
pea3anuy mnpasa.

3amuTa JErucTaMd HE3aBUCHMOCTH CBETCKOW BIACTH BbI3bIBAJIA
pasapakeHue KaTOJUYECKON IIEPKBH, 3alPETUBLICH TyXOBEHCTBY M3YUCHHE
PUMCKOTO MpaBa, a TakXKe mpernojaaBanue ero B [lapimkckoM yHUBEPCHUTETE.
B mnporuBoBec mkomam nerucroB B XII B. Obuia co3maHa mikosia
KaHOHHUCTOB, CHCTEMATH3WPOBABIINX MAICKUE JACKPEThl U OYIUIbI, PEeIICHUS
LIEPKOBHBIX COOOPOB, BBICKA3bIBAHMS OTLOB IIEPKBH, MOJOXKeHUs bubnuu.
EcTtecTBeHHOE MpaBO OHU OTOXIECTBISLIM C bBOXXECTBEHHBIM 3aKOHOM,
U3JIO)KEHHBIM B CBAILIEHHBIX KHUTAaX, a €JIUHCTBEHHBIM HCTOYHUKOM
YeNIOBEYEeCKOro MpaBa cyuTanu oObuail. KaHOHHCTBI 0mo0Opsiam crapbie
pemenust cuHonoB (IX B.), cTporo 3ampemiaBiiue emvckonaMm u abbatam
HAJENATh CBOOO0M paboB MM MOCBSIIATH UX B TYXOBHBIN caH. KaHOHUCTHI
rpo3win aHagemMoil Tem, KTO MOOHIpsul paboB K OErcTBy WJIM IOMOTai
OerapiM pabam.

16.

Hcexons u3 npaBoBOM M pasyMHOM CYIIHOCTU COTBOPEHHOro borom
mupa, Poma paspabaTsiBacT CBOIO KiIacCH(pUKAINIO 3aKOHOB. [lepBriii Bu
3aKOHa — 3TO BEYHBIM 3aKOH, TO €CTh BBICIIMN IUIaH, 1O KOTOpoMy bor
TBOpUT MHp. OH aOCOIIOTEH W YHpaBisieT BceoOIIeil CBA3BIO JEMEHTOB U
SIBJIEHUW Mupa. Jajiee eCTeCTBEHHbIA 3aKOH — peaju3alrs BEUHOrO 3aKOHA
B pa3ymMe YeJoBeKa, B COOTBETCTBUU C KOTOPBIM OpraHusyercs cdepa
MPAKTUYECKOTO TMOBEJCHUS YEJIOBEKAa, €ro WHCTUHKTBI, YCTPEMJICHUS H
CKJIOHHOCTH. YenoBE4YeCKHMH 3aKOH BBITEKA€T M3 €CTECTBEHHOIO H
KOHKPETU3UPYET €ro, BBOJS MPUHYXKIEHUS U caHKIMHU. Ero Heo6xoaumMocTh
00OCHOBBIBAETCSI MHOTOOOpa3HeM pa3iinduil B KayecTBaxX pa3HbIX JOJEH U
MOPOXKAAEMBIX MMM CHUTyallui, 4To TpeOyeT oO0s3aTeNbHON (QHUKcanuu
OoOIIMX MNPHUHILMIIOB, KOTOpble Obl 3a3JaBajii  €AMHBIE MapaMeTpbl
conuanpHoro obOmienus. Llens 3akoHa — BceoOmiee Omaro mroxeid. Jlms
o0ecrnieueHns AeMCTBEHHOCTH YCTaHABIMBAEMBIX 3aKOHOM HOPM OH JIOJIKEH
OBITb ONMyOJMKOBAaH, TO €CTh JOJDKEH HOCHUTh TMYOIMYHBIA XapakTep.
BoxxecTBeHHBII 3aKOH e€CTh 00KECTBEHHOE OTKPOBEHUE, TO ecTh bubmus. O
YKa3bIBa€T KOHEUYHbIE IIETH YEJIOBEYECKOTO OBITHS, SIBJISETCS BBICIIUM
HPaBCTBEHHBIM KPHUTEpPUEM W MEPWIOM B CIOpaXx O JOKHOM H
CIOpaBEJINBOM W PETYJIUPYET BHYTPEHHHMH [yXOBHBIM MHUpP YEJIOBEKA,
KOTOpBI HE OTHOCHUTCA K IIpeporatmbBaM IIO3UTHBHOro 3akoHa. doma
AKBHHCKHMI CO3/Ia€T €UHYIO CUCTEMY MOJUTHYECKOW TE€OJIOTUH, B KOTOPOH
COLIMAIbHO-TIOJIMTUYECKUIT MHp TIPEJICTaBIEH KaK OpraHuyeckas 4YacTh
€IMHOTO 00roycTaHaBIIMBa€MOT0O paloOHAIBHOTO MHUpPONOpPSAJIKA,
OCHOBAHHOTO Ha MPUHIUIIAX npasa u CIpaBeJIMBOCTH.

17.

B ocHOBy cBoeil Teopum MakuaBenu KiIaaer Te3uc o0
ABTOHOMHOCTH IIOJIMTHUKH, KOTOprfI O3Ha4acT, 4YTO BO3HHUKHOBCHHEC H
pa3BUTHE TOCYIapCTBa U MpaBa JI0JKHBI pacCMaTPUBAThHCS 0€3 MPUBJICUYECHUS
PCIIUTUO3HBIX aAPryMCHTOB, IOCKOJIbKY IMOJIMTHYCCKAA I[eﬁCTBHTeﬂbHOCTB
(GYHKIIMOHUPYET MO CBOMM COOCTBEHHBIM 3aKOHaM. BmecTo Teonoruueckoit
ujen 00XKECTBEHHOTO MPEIONPEICICHUs] OH BBIIBUTACT UJCI0 OObEKTHBHOU
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HMCTOPHYECKOW HEOOXOIMMOCTH, KOTOPYK0 HMMEHYeT cyap0oil. Yemosek,
JCUCTBYIOIUI B MOJUTHYECKOM MHpe, 00iamaeT OOoiblIeH CTeneHblo
CaMOCTOSITEILHOCT U JIOJDKEH TMBITaTbCsl  PallMOHAJIM3UPOBATH  CBOM
MOCTYIKU. DTy CAaMOCTOSITEIILHYIO CHITYy — CBOETO poja T00JeCTh, HApSIY C
cynb0oi, MakuaBe/sii CUMTaeT BTOPOM OCHOBHOW [IBIDKYIIEH OCHOBOM
noJlMTu4Yeckoro  AeiictBus.  OTaeneHWE  MONUTUKH  OT  PEIUTUHU
COMpOBOXAaNOCh y  MakuaBemid  JOMUHUPOBAaHUEM  YTHJIUTApHO-
MParMaTU4ecKOro MOHUMAHHs €€ OCHOBHBIX OOINECTBEHHBIX (DYHKIUH, TO
€CTh KaKk OCHOBHOI'O HJICOJIOTUYECKOTO CpEeACTBa, (POPMHUPYIOIIETO
JETUTUMHOE TIPEJICTABIICHNE O COLMATIHLHOM MHUpPE: TI0 €T0 MHEHHIO, PEIUTHs
n300peTeHa MyIperaMu Il TOTO, YTOOBI YOEIUTh MPOCTEIIOB B MOJIE3HOCTH
CYIIECTBYIOIIETO  OOmIeCTBEHHOro  cTposi. ToT ke moaxox  OH
pacrmpocTpaHsieT Ha MOpajib: MOJUTHK HE MOXXET pPYKOBOJCTBOBAThHCS
HPABCTBEHHBIMU a0COTIOTAMHU HE MTOTOMY YTO OH aMOpalbHOE CYIIECTBO, HO
MIOTOMY, YTO IOJIUTHKA aBTOHOMHA M MpPEIIoJiaraeT pacyeT U BBIFOAY ATO
CBOETO poJila WTpa IO OINpEACICHHBIM MpaBWJIaM U €CIM HadaTh KalleTh
CBOETO TMPOTHBHHKA M YCTyNaTb €My, TO HENPEMEHHO MPOUTPaeIlb.

18.

Kpynnenmmit gpaHiy3cKuii TOJIUTHYECKUN MBICITUTENb U IPaBOBE
Kan Bonen yrBepkaal, yTo BaKHEHIIEH KaueCTBEHHOH XapaKTEpUCTHKOU
rocyJjapcTBa SBJSETCS CYBEPEHHUTET , TO €CTh » MOCTOSIHHAsA M a0COIIOTHAs
BJacTh TocyaapcTBa». CyBepeHHas BIACTh MPEJOCTaBlIEHA €e CyObeKTy Ha
HEOIIPEJICJIEHHBI CPOK, TO €CTh IIOCTOSHHO, OHa HOCHT aOCOJIIOTHBIN
XapakTep, TO eCTh HEOTPaHUYCHHA KAaKHUMH JIHOO YCIOBUSIMH, CYBEpEHHUTET
€IMH U HEJIEINM, €T0 BJIACTHBIC IIPEPOTraTUBBI IPUHAIEKAT TOJIBKO €MY, TO
€CTb HHUKAaKWX JPYTMX WHCTaHLMH, KOTOpbhle OBl TpETeHJOBaIM Ha
MOHOIOJIMIO JISTUTUMHOI'O HacUiIMsl ObITh He H0JKHO. OCHOBHBIE PU3HAKU
CyBepeHHUTeTa: 1) U3gaHHe 3aKOHOB, KOTOPbIE HOCAT TOTAJIbHBIA XapaKkTep U
PEryJIupyroT BCE MPOCTPAHCTBO COLMAIBHO-MOIUTUYECKUX OTHOLIEHUH 2)
pellIeHrne BOIPOCOB BOMHBI M MUpPA 3) Ha3HAuY€HUE JODKHOCTHBIX JIML 4)
peanu3anusi  BbICIIEW — cymeOHOM — QyHKmmM  5)  moMuUIIOBaHHUE

19.

OcHOBHOM mOpuuMHOM 351a 10 Mopy ABISIOTCS  4YacTHas
COOCTBEHHOCTh W TOCYHapcTBO. [J1aBHAas MPUYMHA BCEX OOIIECTBEHHBIX
MMOPOKOB — 3TO HAJIM4YME YacTHOW coOcTBeHHOCTH. [loka cyrmecTByeT
qacTHas COGCTBGHHOCTB, HHUIIICTa Macc, MNpeCTyNmHOCTb W  MPOYHUC
couuanabHple  Oenpl  OyAayT  HeycTpaHMMbL.  ['ocymapcTBO — Henb3s
paccMmarpuBaTh, KaKk YMUPOTBOPHUTEIBHYIO CHITY, OHO €CTh 3ar0OBOp Ooradyeii,
OCHOBHOE€ OpY/HE, C MOMOIIBIO KOTOPOIO0 OHU YTHETAIOT MPOCTONH HapoJ U
3alMUIIAI0T CBOU KOPBICTHBIC MATCPUAJIbLHBIC NHTCPCCHI.

20.

B  tpakToBKE uenoBedeckoW  mpupoasl [000c  3aHMMaeT
aHTHAPUCTOTEIMAHCKYI0  mo3umuioo. Ilo  ApHCTOTENn0  rocyaapcTBO
paccMaTpuBaeTCs Kak €IMHCTBEHHOE JIJISl YEIOBEKa, COOTBETCTBYIOIIEE €r0
W3HAYaJIbHOM TNpHUpoJe monuTudeckoe ooOmieHune. ['0060c paccyxnmaer 1o
apyromy. B cooTBeTrcTBHM ¢ €ro conuaibHO — (QHIOCOPCKUMH
YCTaHOBKaMHM TOCYIapCTBO €CTh HACKBO3b HCKYCCTBEHHOE COOPYKCHHE,
KOTOpOE IMPEOJ0JIEBAET €CTECTBEHHOE COCTOSHUE YelloBeKa. » YenmoBek He
SBIISICTCA IO TMPHUPOJE CIIOCOOHBIM K OOIIECTBEHHOW XHU3HH...Bce monn
POKIAIOTCS HE  CIIOCOOHBIMH K  OOIIECTBEHHOM JKHM3HU...YenoBek
CTAaHOBHUTCSA CKJIOHHBIM K OOIIECTBEHHOH JKM3HM HE IO MPHPOJE, HO
BCJICJICTBHE BOCIIUTAaHUS», — THUIIET Gpriocod. B ectecTBeHHOM COCTOSTHUN
BCE JIIOJM paBHbl KaK B OTHOLICHMM (U3NYECKHX, TaK M YMCTBEHHBIX
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CIIOCOOHOCTEH, UYTO MOPOXKAAET PABEHCTBO HAAEXK Ha JOCTHIKEHHE CBOUX
ATOMCTUYECKHUX IeJie M CONEpHUYECTBO, B3aUMHOE HEIOBEpHE, KAKIY
cinaBbl. [I03TOMy B J0roCyAapCTBEHHOM COCTOSIHUM LIAPUT » BOWHA BCeX
MPOTHB BCEX», OTCYTCTBYET HOPMHPOBAHUE COLMAILHOIO B3aUMOJCHCTBUS,
»  TIOHATUS  MPaBWIBHOTO  HEMPABWJIBHOIO,  CIPaBEAJIMBOIO U
HECITPaBEeIJIMBOIO HE MMEIOT 3/1eCh MECTa», TaK e KaK He MMEET MECTO
OTHOILLIEHHE COOCTBEHHOCTH, IMOTOMY YTO HET YETKOro pa3rpaHUYeHUs
MEXIy CBOMM M uyxuM. EctectBeHHoe mpaBo ansi ['o06ca — mpaBo
CaMOCOXPAHEHHs, KOTOPOE COCTOMT B CBOOOJIE uelloBeKa JejnaTb WM He
Aenatb 4TO-IMOO i 3Toro camocoxpaHeHus. OcCHOBHasg 3agaya
MOJUTUYECKON BJIACTH — TapaHTHs COLMAIBHOIO IOpsiKa Ha BCEX €ro
ypoBHsX. ['000c BBIAENSET CAaMOCTOSTENBHYIO HETrOCYylapCTBEHHYIO ( TO
€CTh HEMOJUTHUYECKYIO ) chepy cOLManbHOIO B3aUMOJEHCTBUSA, K KOTOPOM
OH OTHOCHUT CBOOOY » MOKYNaTh M MPO/aBaTh U HHBIM 00pa3oM 3aKiII0UYaTh
JIOTOBOPBI IPYT C IPYroM, BBIOMpaTh CBOE€ MECTONpPEObIBaHUS, ULy, 00pa3
KM3HH, HACTABJIATH JIeTeW MO CBOeMY ycMoTpeHuio». ['000c m3o0paxkaer
LEJbId MUP COUUAIBHOW KWU3HU, KOTOPBIM SIBISETCS HEMOJUTHYECKON
caMOOpraHu3aiyeil oO0IecTBa, rie TOCIOACTBYIOT MHUPHBIA JIOTOBOPHBIH
IyX, KOPBICTh M YAaCTHBIA HHTEPEC, YTO CBUAETEIBCTBYET O 3apOXKACHUU
ceun(UYeckl HOBOEBPONEWCKOr0 MPEACTaBIEHUS O TPa)XJaHCKOM
o01ecTse.

21.

JIokk pa3pabaTbIiBaeT TEOPUIO pa3ACIICHHUs] BJIACTe HAa TPU BETBH —
3aKOHOJATEIbHYIO, HWCHOJIHHUTENbHYI0 U (enepaTuBHyto. OCHOBHOW B
oOmiecTBe SBISIETCSl 3aKOHOJATENbHas BJAcTb, KOTOpas BBITEKAET U3
OOIIIECTBEHHOTO  J0roBopa. McCmonHWUTENbHAs BO3HHUKAET BCIICICTBUE
HE0OXOIMMOCTH pPEealn30BbIBaTh HA MPAKTUKE PEHICHHs] 3aKOHOAATEIbHOIO
opraHa M OCyILIeCTBIISATh KOHTPOJIb 3a X ucrnonHeHueM. [lon dheneparuBHoit
BIacThio JIOKK MOHUMAET CTPYKTYPY, PEAM3YIOLIYI0 BHEIIHIOK MOJUTUKY
u PETYIUPYIOILYIO OTHOILLIEHUSA c JpyruMu rocygapCTBaMu.

22.

C Touku 3penus Pycco, mpuHINIT HAPOAHOTO CYBEPEHUTETE JAOKEH
3aMEHHUTh COOON TPUHIMI CyBepeHUTEeTa rocyaapcTBa. Heobxoammo
3aKJIIOYUTh HOBBIN OOIIECTBEHHBIH JOTOBOP, MO KOTOPOMY KaXKIbIH U3
WHIUBUIOB OTKa3alcs Obl OT paHee MPUHA/JICIKABIIUX €My MPaB HA 3aIIHUTY
CBOETO MMYIIIECTBA U CBOEH JIMYHOCTU. B3aMeH OH mojy4aer rpakaaHcKue
mpaBa U CBOOOBI, BKIIIOYAsl U MPaBO COOCTBEHHOCTH. B pe3ynbTaTe Takoro
OTOBOpa 00pasyercs pecnyOiuka, B KOTOPOH TOCHOJACTBYET OOIIast BOJIS.
Pycco BeICTymaeT amoyioreroM KOJIJIEKTUBHUCTCKOTO Haudana, MOCKOIBKY
oOmiasi BOJIE HE SIBISIETCS HE CYMMOM YacTHBIX BOJb, HU HX OOIIUM
3HameHareneM. OOmas Bomg — HEKUH MeTapU3MYeCKUd MPUHIIMI,
MOCTyJIaT OOIIeN IeNHu, KOTOPBIM B TPHUHIIUIE HE IOJIACTCS HUKAKON
AMIUPHUUYECKON BepU(PUKAIIUU, HE MOXKET OBITh MPOBEPEH WIH H3MEPEH.
WuauBua noauuHsieTcss HE OONBIIMHCTBY, a HEKOMY alcomory. MHorue
MCCIIEIOBATENN MMOAUYEPKUBAIIH, YTO yueHrue Pycco sBIsieTCsl aBTOpUTAPHBIM
M0 CBOEH BHYTpPEHHEH cyTH. Pyccoucrckas Joruka 3acTaBisieT YTBEPKIATh,
9TO BEPXOBHAas BIACTh, BBIpAXAIOMas OONIyI0 BOJIO, HE MOXKET
MIPOTUBOPEYUTH UHTEPECAM Tpaxk/iaH, IOATOMY HEOOXOIMMOCTh B KOHTpOJIE
HaJ Hell oTmagaeT. BepxoBHas BIacTh Kak MHCTHUTYIIMOHATIBLHOE BBIPAKCHUE
HapOJIHOTO CYBEPEHUTETA UMEET PsII XapaKTEPUCTHK: a) HEOTUYyX aaema; 0)
HEJeNMMa; B) BcerJa mpasa. | JaBHas OMacHOCTh COCTOUT B TOM, YTO 00mIast




135

BOJISI MOXET OBITh BBEJACHA B 3a0yXJACHHE Pa3HBIMU TOJUTHYCCKUMHU
COK03aMHUu U HapTI/IHMI/I, paCKaJIBIBaIOH_II/IMI/I cec MOHOJII/ITHYIO IIECJIOCTHOCTH.
OO01IeCTBEHHBIA JIOTOBOP Pycco naeT MOJIUTUUECKOU BJIACTU
HEOTPAHWUYCHHBIM XapakTep M OOOCHOBBIBAET IMPaBO BCEOOBEMITIOINICE
MIPUMEHEHUE CUJIBI IO OTHOIIIEHUIO K OTIMIOHECHTAM.

23.

[IpaBo mo KaHTy — 3TO COBOKYNHOCTH YCJIOBMM, IpPHU KOTOPBIX
MIPOM3BOJI OJHOTO JIUI[A COBMECTUM C MPOU3BOJIOM JIPYTOro C TOUKH 3pEHUs
BceoOIIero 3akoHa cBOOOAbl. K TakuM YCIOBUSIM OTHOCATCS: Haludue
BCEOOILIUX NMPUHYIUTENBHBIX 3aKOHOB, PABEHCTBO TpaXklaH Mepe] TaKuMU
3aKOHaMHM, MPABOBOE I'apaHTHPOBAHUE CTATyCa YaCTHOW COOCTBEHHOCTH U
JUYHBIX TpaB TpaxJaHWHA, pa3pelieHHe KOHQIUKTOB uepe3 CyAeOHYIo
cucremy. OOIIECTBEHHBI JIOTOBOP €CThb  PETYJISATHBHBIM  MPUHLUI
MPAKTUYECKOTO pa3yMa, CBOEOOpa3HbId KpUTepuil mpaBa U OecrpaBusl.
O6mas cTpykrypa npasa o Kanry umeer tpu ypoBHs. [lepBblii ypoBeHb —
€CTECTBEHHOE IIPAaBO, HCTOYHUKOM KOTOPOTO SBIISIOTCS allpUOPHBIE UCTUHBIL.
OHO nenuTCs Ha IBE YaCTH: a) YaCTHOE MIPaBo, PErYIMPYIOIIEE OTHOIIEHUS
rpaKJIaH MEXITy coO0H KaK caMOCTOSATEIbHBIX YaCTHBIX COOCTBEHHUKOB; 0)
nyOJIMYHOE MPaBo, PEryIHPYIOIIee OTHOMICHUS TpaKaaH, 00bETUHEHHBIX B
MOJINTUYECKOE Ieoe rocyaapcTBa. BTopoil ypoBeHb — MOJIOKHUTEIHHOE
[IpaBO, HMCTOYHMKOM KOTOpPOrO SBJIAETCS BOJIA 3aKoHojarens. Tperuit
YpOBEHb — CIIPaBEAJIMBOCTh — COBOKYITHOCTh MNPUTSA3AHUNA JUYHOCTH,
KOTOpBIE HE 00eCIIeUunBaOTCS 3aKOHAMU U TTO3TOMY HE UMEIOT HOPMaTUBHO-
MPUHYAUTEIBbHOMN CHUJIBL.

24.

LleHTpalbHBIM MOJIOKEHHUEM MapKCU3Ma SIBIISIETCS yUeHHUE 0 Oa3uce u
HAJICTPOMKE, KOTOPOE PACKpPBIBAET CYTh HCTOPHUKO-MATEPUATUCTAYECKOTO
MoAXoja K ToCyAapCTBY U mpaBy. bazuc — 3T0 11e10CTHAs SKOHOMUYECKAs
CTPYKTypa OOIIECTBa, MOHATAs KaK COBOKYMHOCTh HE3aBHUCSIIMX OT BOJHU
JIOAEN TMPOU3BOACTBEHHBIX OTHOLICHHU. B OCHOBE MNpPOM3BOACTBEHHBIX
OTHOIIEHWHA  JIOKAT Ta  Wid  wHas1  ¢opMa  COOCTBEHHOCTH.
[Ipon3BOACTBEHHbIE OTHOIIEHUSI COOTBETCTBYIOT OIPEACIIEHHON CTYIEHU
pa3BUTHUSL TPOU3BOJMTENBHBIX CHJI. Ha OCHOBE 3TOro 3KOHOMHUYECKOTO
0a3uca CTPYKTypHUpYyeTCS HAACTPOWKAa — IOPUAMYECKHUE M TMOJTUTUYECKUE
WHCTUTYTBI OOIIECTBAa, KOTOPHIM COOTBETCTBYET OMPEICICHHBIN THIT
OOIIECTBEHHOTO CO3HAaHMA. ['0Cy1apCcTBO M MPaBO BHICTYMAIOT B MapKCH3ME
KakK HaJICTPOCYHBIE ABJIECHUS, JETEPMUHUPOBAHHBIE XapaKTEPOM OTHOIIECHUI
coocTBeHHOCTU. CONMANBHBIA KOHIIUKT pa3pemaeTcsi MyTeM PEeBOJIONH,
Mocjae KOTOpOWM BCE HAACTPOCUYHBIE CTPYKTYpPbl [JIOJDKHBI TIPUWATH B
COOTBETCTBUE C HOBBIM 0a3ucoM oOIecTsa. KamuraansMm -3TO ITOCIETHSS
dbopmarusi, KOTopass OCHOBaHAa Ha OTHOIICHUSX YaCTHOM COOCTBEHHOCTH.
BropeiM ¢yHIaMEHTAIBHBIM MOJOKEHUEM MAPKCUCTCKON TCOPHH SIBIISETCS
TE3UC O KIACCOBOM XapakTepe rocynapctBa u 1mpaBa. CoriiacHo
MapKCHCTCKOM  cXeMe, KOHEYHass LeJdb HCTOPUYECKOTO  Pa3BUTHUSA
YeJIoBeUeCTBA — ATO KOMMYHHUCTHYEeCKas ¢opmarusi, B KOTOPOM
OTCYTCTBYIOT OTHOIIEHHS YaCTHOW COOCTBEHHOCTH. Eciu HeT uacTHOMH
COOCTBEHHOCTH, TO OTCYTCTBYET VYCIOBHE [Jisi CTPYKTypUPOBAHUS
COLIMATIPHBIX KJIACCOB U KOH(DIUKTOB MEXIYy HHMH, KOTOPBIE C
HEOOXOIUMOCThIO  TpeOOBaM  BBEICHHS  WHCTUTYTa  TOCYAapcTBa.

25.

[IpencraButenem ropuauydeckoro mo3utuuzMa Obu1 ko OcTuH.
['maBHO# METOIONOTHYECKOW OCOOEHHOCTHIO IOPHAMYECKOTO MO3UTHUBU3MA
OBLJIO OTPHUIIAHHE NyaM3Ma €CTECTBEHHOTO W MO3WTHBHOTO IpaBa, TO €CTh
MIPEJICTABJICHMS] O CYIIECTBOBAHUU PSIIOM C TO3UTHBHBIM IpaBoM Ooiiee
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BBICOKOT'O [0 CBOEMY 3HAUEHHUIO TIpaBa €CTECTBEHHOIO, TPEOYIOLIEro
BOIUIOIICHUSI B KOHKPETHOM 3aKOHOAATENbCTBE. [IpaBo OTOXKIECTBIIAIOCH C
MO3UTUBHBIM 3aKOHOM. OT HCTOPUYECKOM WIKOJBI TpaBa OPUIUYECKUN
MIO3UTUBU3M OTIUYAJICS TEM, YTO IPEIMETOM CBOETO aHAIM3a OH CIEJal He
HMCTOPUYECKH CJIOKMUBIIMICS OOBIYal, a 3aKOH KaK HOPMATHBHBIN akKT,
YCTAaHOBJICHHBIH NOJUTHYECKOM BiacTbio. OCTUH  yTBEpXKIal, 4YTO
CyBEepeHHas BJIAaCTh HE CBsI3aHA HUKAKWMU MPABOBBIMH OT'PAaHUYECHUSIMU U B
000 MOMEHT MOJKET OTKa3aThCs OT HUX, TAaK )K€ KaK KOI/a-TO caMa Ha
ce0s ux Boznoxuia. CaepKuBaTh TaKyl0 BJIACTb MOXKET TOJIbKO MO3UTHUBHAS
Mopaiib. Llenpto npaBurensctBa OCTUH cuMTal HE cBOOOAY, a obiiee O1aro
U 3asBJsUI, YTO JIEMOKPATHUs HE SBISETCS HEOOXOAMMBIM YCIOBHUEM €ro
cymectBoBanua. OH OTBeprai JieJIeHUs IpaBa Ha MyOJIMYHOE M YacCTHOE,
YTOJIOBHOE U Ipaxkaanckoe. OCTHH Mpeasiarai AejeHue Ha JMYHOE U BELTHOE
npaBo. JIMyHOE MpaBO — 3TO CHEUUANbHbIE IpaBa, OOS3aHHOCTH U
BO3MO>XHOCTH OIPEETICHHBIX KIacCOB WM KaTeropuit ui. OHO enuTcs Ha
chepy YacTHOM >kuM3HM, cdepy TMOIUTHYECKOH KU3HH U  chepy
UCKITIOYUTENIbHBIX ~ O0CTOSATENbCTB. B menoM A IOpUIMYECKOro
MO3UTHUBHU3MA OBUIM XapaKTEPHBl AHTHHCTOPU3M JIOTUYECKUN (hOopMalu3M.

26.

ABTOPOM  (OKENIE3HOTO 3aKOHA OJHrapXxum» sBIsuics Pobept
Muxenbc. AHanu3upys (QyHKIMOHMPOBAHNWE COBPEMEHHBIX HMOJUTUYECKHX
naptui, Muxenbc paccMaTpuBaeT MX Kak YaCTHBIM CIy4all OpraHU3aluu.
PasBute opraHuzanuu INOJYMHEHO CBOMM BHYTPCHHHMM  3aKOHAaM,
HaIpaBJICHHBIM Ha ONTHMHU3AIUIO CBOMX (YHKLIUH, SKOHOMHIO PECYpPCOB U
HEHTPATN3aIUI0 YIIPABICHUYECKUX pelIeHnid. Pa3BuTue q1000# opraHu3amnuu
IIpeTepneBacT psja nepectpoek. IIpuMeHUTENbHO K NOIUTHUECKUM HapTUsM
HEOO0XOAUMO TOBOPUTh O IOCTEINEHHOM IEpPeXoJe OT JAEMOKPaTHYECKOro
NPUHIUIA YCTPOWCTBA K  HEPApXMUECKOMY, BBIJCICHHIO  0CO00TO
npo(ECCHOHATIBHOIO  PYKOBOASILET0 €0 — OJIMTapXUH, KOTOPBIN
COCpEOTAYNBACT BCE YIPABICHUE TAaKOW OpraHM3aluedl B OJHHUX pPYKax.
OTy TEHAEHUUIO MOCTENEHHOIO COCPEAOTOUYCHHS (QYHKUUN YIpaBICHUS
MOJUTUYECKONW OpraHu3alyeld B pyKax Y3KOH Tpymmbl OIOPOKpaTHYECKHX
(GyHKIMOHEPOB MHUXeNbC Ha3bIBA€T » JKEJIE3HBIM 3aKOHOM OJMTapXUM».
[TonuTHyecKre HHCTUTYTHI IEMOKPATHH HEBO3MOXKHBI 0€3 yIpaBIeHYeCKOTO
anmnapara 1 npo(ecCHOHaJIBHOIO JIMJEPCTBA BOKAECH — XapU3MaTUKOB, 4TO
HEN30€KHO BEJECT K 3aKPEIUIEHUIO MOCTOB M NPUBWIETHMH, MPEBpAILECHUIO
PYKOBOJCTBA B 3aMKHYTYH) MUKPOIPYIIIY CO CBOMMH y3KMMH HUHTEPECAMM.
HWrorom pasBUTHUS TEOPETUYECKUX B3IVISINOB MHuXenbcran OTKa3  OT
MPUHIUIIOB JEMOKPATUH, KOTOPBI OH MOTHUBHPOBAT (PakTOM HEH30€KHOTO
NEePepOoXKICHHs JII0OON BHEIIHE JEMOKPAaTHYECKOW CTPYKTYpbl B THPAHHUIO
(yHKIIHOHEPOB.

27.

Kenb3en ompezenser mpaBo Kak COBOKYMHOCTb HOPM, OCYIIECTBIIIEMBIX B
NPUHYAUTCIIBHOM IOPAAKE, 1 STUM OHO OTJIMYACTCA OT PCIUTUU U MOpAJIH.
ITo yuenuto Kenb3eHa , mpaBo crapiie rocyapcTBa U BO3HHUKAeT €Il B
HepBO6BITHy10 9IOoXYy, Korga IIOABJIAKOTCS CHUCTEMBI Pa3JINIHBIX
MPUHYKJAOMUX 3anpeToB U Taly. BmocnenctBuu mpaBoBoe 0OIIECTBO
nepepacTaer B TOCYJApCTBO, rAe (YHKUUU TPHUHYKICHUS IEepelaloTCs
IIEHTPAIM30BaHHBIM OpraHaM BJIacTH. BaxkHelmieil 0oCOOEHHOCTBIO IMpaBa
SIBIIIETCSL COTJIACOBAHHOCTH OOPa3yIOIIMX €ro HOPM, KOTOPBIE COCTaBISIOT
CTPOTO MOCIEAOBATEIbHYIO HEPApXUI0 OTIENbHBIX cTyneHei. [lomoxxeHus
KOHCTUTYIIMU — OTO BCPIIMHA HOpMaTI/IBHOI\/'I JICCTHULBI, JAJICC CICAYIOT »
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o0Ie HOPMBI», YCTAaHOBJICHHBIC B 3aKOHOJATEIHPHOM TOPSIKE WU ITyTEM
oObruasi. IlocrmenHio CTymeHb 3aHUMAIOT WHAWBHYaTbHBIE HOPMBI,
KOTOPBIC CO3JAIOTCS PEIICHUSIMU OTICIBHBIX CYJOB M aIMHUHUCTPATUBHBIX
opraHoB. OcHOBHas HoOpMa CTOUT HajJ KoHcTUTynueil. Kenb3eH
OTOXECTBJISUT TOCYJAapCTBO W mpaBo. JlJis HEro rocymapcTBO — 3TO
OTHOCHUTEIILHO IIEHTPAIM30BaHHBIA MPaBOMOPSIOK, TodToMy Kenb3eH
YTBEP)KIA€T, UTO TAKOE MOHSTHE, KaK ITPaBOBOE TOCYAAPCTBO, MPEACTABISAET
co00if mTIIe0OHa3M, TO €CTh OHO B KOHIICTITYaJlbHOM IUIaHE HW30BITOYHO,
MMOCKOJIBKY € IOPHUAMYECKOM TOYKH 3pEeHHS JI000€ TOoCyIapCTBO
MpeIoiaracT HAIMYMUE COBOKYITHOCTH HOpM TpunyxaeHus. [I13:xe Kenszen
BHEC B CBOIO KOHIICTIIIMIO KOPPEKTHUBEL. [IOHSITHE » TIPaBOBOE TOCYIapCTBOY,
SBIISSICH TEOPETHYECKH M30BITOYHBIM, WCIONB3YyeTCs i O0O3HAYCHUS
0cO0OTO THIAa TOCYJapcTBa, » a HWMEHHO TaKOro, KOTOPBIM OTBEYaeT
TpeOOBaHUSIM JEMOKpAaTHU U TpaBoBoi OezomacHoctu. » IIpaBoBoe
rocyaapcTBO2 B 3TOM CHEIU(PUYECKOM CMBICIIE €CTh OTHOCHUTEIBHO
[EHTPATU30BAaHHBI  MPABOMOPSIOK, B COOTBETCTBHH C  KOTOPBIM
OTMPABIICHUE TIPABOCYIWS U YIpaBJICHHUE OCHOBBIBAIOTCS Ha 3aKOHaX,
MPUHUMAEMbIX HW30paHHBIM HApOJOM MapJaMEHTOM C y4acTHeM WiHh 0e3
y4acTus TTaBbl TOCYIapCTBA; YWICHBI MPABUTEIHCTBA OTBETCTBCHHBI 32 CBOU
aKTBl; CyIbl HE3aBUCHMBI, a TaKXe€ TapaHTUPYIOTCS OIpeAcICHHbBIC
rpaxaaHcKue CBOOOABI, B OCOOEHHOCTH CBO0OOJAa BEPOMCIOBEIAHUS,
cB00OJIa COBECTH M CBOOOJa ciioBa». Kenb3eH MomuepKuBajl, 4TO MOHSATHE
MPABOBOTO TOCYIAapCTBa OIUCHIBAET TO, YTO CYHTACTCS MW TPU3HAETCSA
IIEHHBIM JIJIS YeJIOBEKa U OOIIEeCTBa B €BPOMECHCKOM KyJIbType, a HE BOOOIIIE
MO00M TPUHYIUTENBHBIA TMOPSIOK I[EHTPATM30BAHHOTO HACWIHS HaJl
JIFOJIbMU.

28.

I'paxxnanckue mpaBa CriepaHCKUM NeNMUT Ha 2 TPyMNIbL: oOume u
«OCOOEHHBIE HEKOTOPHIM COCTOSHUSIM». K TMepBoil Tpymme OTHOCHIUCH
cBOOOJa  paclopsHKeHHs COOCTBEHHOCTBIO, Ha3HAY€HHE YrOJOBHOTO
HaKa3aHUs HMCKIIOUUTENBHO MO Cyly, YCTaHOBJIEHHE HAJIOTOB TOJBKO IO
3akoHy. K 0coOeHHBIM mpaBaM peopMaTop OTHOCHII IPABO JBOPSH BIAICTh
HaceleHHbIMH 3emiisiMu. [lonmuTuueckue mpaBa COCTOAT B BO3MOXKHOCTHU
y4acTBOBaTh B JIEATEIbHOCTH HCIIOJHUTENBHON, 3aKOHOJATENbHOM U
CyneOHBIX BiIacTed, KOTOPBIMHU JIOJDKHBI 00JIaaTh TOJIBKO COOCTBEHHUKHU.
O0beM OTUX TIpaB HAXOJUTCSI B TMPSAMOW 3aBUCHUMOCTH OT pa3Mmepa
coOcTBeHHOCTH TrpaxaaHuHa. CriepaHCKMH HacTaWBajl Ha TOM, YTOOBI
rpaXxJIaHCKHe TpaBa MpPHUHAJIEKATM BCeM 0e€3 HUCKIIOYEHHs MOIJaHHBIM
umnepun. [lonuTrueckue mpaBa ITOJDKHBI PACIPENCIATHCS MO0 COCIIOBHOMY
npuHOMIy. /s 3Toro oH mpeuiaran pasJeluTh POCCHIICKOe O0IIeCTBO Ha
TPU TIpaXkAaHCKUX cocioBus. llepBoe cociioBue — ABOPSHCTBO, KOTOpOE
oOnazaeT BCeW MOJHOTOM TPaXTAHCKUX M TOJUTUYECKHX MpaB. Bropoe
COCIIOBUE — <JIIOJIM CpEIHEro JOCTaTKa» — HAJACISAI0TCS BCEMH
IpaXJaHCKUMHM TpaBaMd U 00JajaloT MpaBaMH TOJUTHUYECKUMHU B
3aBHCUMOCTH OT pa3Mepa COOCTBEHHOCTH. TpeThe COCIOBHE — » HAPOJ
pabounii» — Moayyano TOJIbKO MOJHOTY MPAXKAAHCKUX MPaB, YTO, IO MBICIIH
Cnepanckoro, TpeGoBaso JTUKBUAALUT KpPEMOCTHOTO npaBa.

29.

Pa3Butre oOIIECTBEHHOTO OpraHu3Ma MpoxXoauT, 1Mo CoJIOBBEBY,
HECKOJIbKO  CTaaui: pPOJOBYIO, HAIMOHAJIBHO-TOCYJAAPCTBEHHYID U
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BceMupHyto. Ha »9rame HanMOHAIBHO-TOCYJAapCTBEHHOTO  Pa3BUTHUS
BO3pactaer poiib InyHocTU. OqHako CoJOBBEB KPUTHUKYET JIMOEpau3M 3a
TO, YTO OH MPUHIUIHAIBLHO OTAENSAET X03AHCTBEHHYIO KU3Hb O0IIEeCTBa OT
HpaBCcTBEHHOCTH. OH YTBEPXKAAET, YTO TaKue JUOepabHbIe PUHIIMIIBI, KaK
cB00OJIa, PAaBEHCTBO M OparcTBO, MOTYT OBITh JOCTHUTHYTHI TOJBKO B
XPUCTUAHCKOM TOCYJapCTBE, OPTAaHMYHO COYETAIOIIUM B ce0e BCE ACIIEKTHI
comMayibHOTO  OBITUS  4YenmoBeka. Teokpatuss CoiloBbeBa —  3TO
«caMoJIep)KaBHE€ COBECTH», IIOITOMY OHa HE MOXET BBUIUTBCA B
aMOpaJIbHBIN IECIIOTH3M U MPOU3BOJI U HE HY)KJIA€TCSl B KOHTPOJIE CHU3Y.

30.

[lerpaxkuukuil BbIAEISUT JABAa BUJA NpaBa — [O3UTUBHOE U
UHTYUTHBHOE. [lo3uTMBHOE TIpaBO — H3TO COBOKYNHOCTh TaKHUX
MICUXHYECKUX TEePEKUBAHHM, KOTOPBIE COJEpKAT B cede MpeACTaBICHUS O
HOPMATHBHBIX (paKTax W OPHUECHTHPYIOTCA Ha HUX. B oTiuuun ot
MO3UTUBHOTO TPaBa, COOTBETCTBYIOMIETO (UKCHUPOBAHHBIM IOPUIMYECKUM
HOpMaM, HWHTYUTHBHOE TIpaBO — OTO KOMIUIEKC TCUXHYECKHUX
MEPEKUBAHUM, KOTOPBIM HEMOCPEACTBEHHO HE 3aBUCUT M HE MPEAINOJIaract
CCBUIOK Ha BHEIMIHHE (UKCHUPOBAHHBIE aBTOPUTETHL. [Ipumepom
WHTYUTHUBHOTO TIpaBa SIBJISICTCS BCS HPaBCTBEHHAs cdepa, KOTopas 4YeTKO U
SICHO HE 3aKperuisieTcs B OQUIMATBHBIX 3aKOHAaX, ACHCTBYIO TIOMHMO HUX.
CooTHollIeHHE BBIJCICHHBIX BHJOB IpaBa, yTBepxkaan I[lerpaxuinkuii,
3aBUCUT OT YPOBHS Pa3BUTHUS KYJIbTYpbl OOIIECTBA, COCTOSHUS TCUXWUKH
Hapozaa. Poccust B 3TOM MEPCIEKTUBE MPEACTABIUIACH YUEHOMY «LIAPCTBOM
WHTYUTHUBHOIO TIpaBa MO MPEUMYILIECTBY», T/I€ CIUIONIbL U PSIOM JECUCTBUE
3aKOHOB TIOJIMEHSICTCS pean3alyeil HHTYUTHBHO-ITPABOBBIX YOCKICHHIA.

31.

KyredecTBa

32.

3aKOHOIATEILHON

33.

HCTOPUKO-TCOPCTUUCCKUX

34.

H. Makunasennu

35.

Bospoxnenne u Pedopmarusi - cample KpyIHbIE W 3HAYUTEIHHBIC
coOBITHS TTO3/THETO 3anagHoeBporerickoro CpeaHeBekoBbs. Maeomoru sToro
Mepuo/ia He MPOCTO YepIaad CBOM IMPEJCTABICHUS O TOCYIapCTBE, MpaBe,
MOJINTUKE U 3aKOHE M3 COKPOBUIIHUIIBI TYXOBHOM KYIbTYPhl aHTUUHOCTH.

Pedopmanust Obiia HampaBieHa Ha BOCCTAHOBJICHHE B M3HAYAIBHOM
YUCTOT€  XPUCTHAHCKOW  pENMTHO3HOCTU. JlaHHBIM  mpu3HAaK  ObLI
CBOMCTBEHEH BCEM HAIMpaBICHUSAM pPePOpPMAIIMOHHOTO BEPOYUYEHUS; OH
MPUCYTCTBOBAJl B HMHCTUTYLIHOHAJIBHBIX MEXaHHW3MaxX OCYIIECTBIICHUS
Pedopmanmu; um momkeH Obul 00namaTh WACATBHBIA, C TOYKH 3PEHUS
pedopMaTopoB, TUI YCTpoiicTBa moctocTopoHHero wmupa. CepaleBuHa
’KEJTaeMOT0 MU YCTPOWCTBa 3aK/II0YaIach B 0COO0H MOAETH COOTHOIICHUS
uHAUMBUAA U KojulektuBa. Jlns  Pedopmanuu odeHbp mokaszaTellbHA
00513aTeTbHOCTD KECTOKOTO TTOTYMHECHUS YeJIOBEKa OOIITIHE.

Lentpom Pedopmaruu crana I'epmanusi, a TCOPETUKOM - HEMEIIKUNA
cBsanieHHUK Maptun Jlrorep (1483 - 1546).

OcHoBHble mpousBeneHus Jlorepa - "O cBobOoxe xpuctuaHuHa'
(IpoTecTaHTCKOE BEPOYUECHHUE).

1. Xpuctnanun cBoOoaeH B Bepe. I[IpaBo Ha comHEHHE, MpPaBo
TOJIKOBaTh CBAIICHHOE IMCaHME, TMpaBo oO0marecsi ¢ Oorom 0e3
MTOCPEIHUKOB.

2. Bospoxpaer paBeHCTBO XpucTHaH. OTBepraer JelleHUe Ha
CIy>)KUTEJIeH LIEpKBU U MUPSH.

3. OrBepraer Binacte mnanbl. "[lanckas BIacTh - I'PEXOBHOE
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ycranoBnenue". [lama He SBAsSETCSs TMOCPEIHHKOM MEXAy OOorom u
4yes0BeKOM. ETMHCTBEHHBIN MOCPEAHUK - CBALIEHHOE MUCaHUE.

1. Ynpa3nHeHue BIacTH Mamnsl U €NUCKOIaTa.

2. BBIOOPHOCTH CBSIIIICHHUKOB.

3. Ynpa3aHeHre MOHACTBIPEi.

4. KoHuckarus uMyIiecTBa EepKBH.

5. Ynpa3aHeHre KaHOHMYECKOTO MpaBa U EPKOBHBIX CYOB.

6. Pechopma GorocmykeHusl.

7. OT™Mena 6e30paunsi CBAIMICHHUKOB.

1. CBoboja XpHuCTHaHMHA KacaeTcs TOJBKO BOIPOCOB Bephl. B
CBETCKOM KHM3HU TJIaBHOW OO0S3aHHOCTBIO €ro SIBJISETCS IOBUHOBEHUE
BrnactsaM. lLlenb rocymapcTBa - cAep:KMBaHUE 3J1a, MPUCYILIETO HPUPOIE
yenoBeka. Cyrh Bimactw - Hacwine. CuMmBOon - Med. Peamucthdeckoe
MMOHMMAaHUE BJIACTH.

2. OtnmaBayl TPEANOYTCHHE MOHAPXUYECKOW (opMe TMpaBiICHUS.
[lepkoBb [mOMKHA TMOMUYUHATBCA CBETCKMM 3aKOHaM. BepXoBEHCTBO
rocy/1apcTBa.

3. VYTBepxkpaan, YTO TOCYIapCTBO HE JOJKHO BMEUIMBATHCS B
BOIIPOCHI BEPHI, HE MIPECIIEI0BATh MHAKOMBICIISAIIUX.

Kan KansBuH, BrOpoe asixanue Pedgopmarnuu (1509 - 1564).

B TOoT MOMEHT, Korjaa JIIOTEpPaHCTBO YXe€ Tepsijio CBOM cuibl, Kan
KanpBun npunan pedopmaruu HOBBIH UMIYJIbC KU3HEHHOW >HEpruu. Ero
Kapbepa IMpomnoBeJAHMKAa Hayanach B [lapuwxke, Korma OH BIEPBBIC
npuodmuics k uaesm Jlrorepa. BeIHYKIEHHBIN TOX CIyCTs, OeXaTh U3
@paHuuy, oH OIMyOJIMKOBAJ B M3THAHMU CBOM TrnaBHBIN Tpya "HacTtaBnenue
XPUCTHUAHCKOM Bepe'".

OCHOBHBIE UJIEH €TO YUEHUS:

1. Bozpoaun MIPUHITATI a0COJIFOTHOTO 00KECTBEHHOTO
npenonpeneeHus. Bee moau n30paHHUKY WM OTBEp KeHHbIE. 30paHHUK:
yBEpeH B ce0e, UMEET JKU3HEHHBIN ycrex. Jlonr nenukoM mnocBsumars cels
cBoell mpodeccuu, ObITh MaKCUMAJIBHO OEpeXKIUBBIM U PAYUTEIHHBIM
XO035IMHOM, TIPe3UpaTh HACIAXKIEHUE U PACTOUYUTENbHOCTD.

2. JloBen A0 KOHIIA Yy4yeHHE OO0 OpraHM3alMOHHBIX OCHOBAX
MPOTECTAHTCKOW LIEPKBHU, MPECBUTEPUAHCKONW IEpKBH. CBAIICHHUKU
M30UparOTCs, PYKOBOJCTBO OCYIIECTBISECT KOJUICTHAIBHBIA BBIOOPHBIN
oprat - CHHO, COCTOSIIIINIA U3 BEIOOPHBIX TPECBUTEPOB.

3. [IpuHUMI B3aUMONIOMOIIY LEPKBU U TOCYapCTBA.

IlepkoBHBIE OOIIMHBI CTAJM BO3TJIABJIATH CTAPUIUHBI (TIPECBUTEPHI),
n30HupaBmmecss 0ObIYHO U3 Hanbosee OOraThlX MUPSH, U MPOIIOBEIHUKH, HE
MMEBIINE  CHEIUAJIBbHOTO  CBAIIEHHUYECKOrO0  CaHa,  MCIOJHSBIINE
penuruo3Hbie QYHKIIUU KaK CITyKEOHbIE 00S3aHHOCTH.

Onnako cam KanmpBMH B Bompocax O TOCyaapcTBe OBUT OYeHBb
ocMmoTputeneH. Ocyxkaas (peoJaTbHO-MOHAPXUUYECKUE KPYTH 32 TBOPHUMBIE
MMU HACWJIMS, TPOU3BOJ, O€33aKOHUS U TMpeApeKas 3a 3TO MpaBUTENSIM
00XBbI0 Kapy, OpyJAHeM KOTOPON MOTYT CTaTh UX COOCTBEHHBIC MOJITaHHbBIE,
OH B TO JX€ BpEeMs BCSAKYIO BJIACTb OOBSBISUI OOKECTBEHHOM, TpeOys OT
XPUCTHAH, BBIMOIHSIONIMX BEJICHUS TOCYIapCTBa, TyMaTh, MPEXKIE BCEro, O
oore.

CpaBHuBass Mexay cOOON TpaaWIIMOHHBIE CO BPEMEH AHTHYHOCTH
dbopmbl TOCymapcTBa (MOHAPXHIO, APUCTOKPATHIO W JeMOKpaTuio), K.
KanbBuH oTHaer siBHOE MpPEANOYTEHUE APUCTOKPATHYECKOW OpraHU3aIuu.
OT0 mnpeanoyTeHHe OH OOOCHOBBIBAET TE€M, 4YTO MPEUMYIIECTBa
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apUCTOKpaTUM, MO €ro MHEHHIO, JOKa3aHbl BCEM OIBITOM HCTOPUHU U
MOATBEPKICHBI BOJICH Oora.

OTanuuTenbHOE  CBOWCTBO — KaJbBUHHMCTCKOM  JOKTPUHBI -
3aKJIIOYAIOIIAsACS B HEM JKECTOKAasl peIUTrvo3Hasi HETEPIUMOCTh KO BCSKHUM
UHBIM BO33PEHUSM U YCTaHOBKaM, B OCOOEHHOCTH K KPECTbSHCKO-
wiebeickuM  epecsiM.  3JI0BEIyI0 CYpOBOCTh JOKTPUHBI JIOTIOJIHSIA U
3aBepmiajga He MeHee cBupenas npaktuka K. KanbBuHa, KOTOpBIN
pykoBogmil JKeneBckoil koHcuctopueil (1541-1564). Orta koHcucropus
noayuHWIa cebe MarucTpar ropoja. 3a ropokaHamu Oblla yCTaHOBJIEHA
CIIeXKKa, 9yTh JIU HE BCEOOBEMITIONICH perfiaMeHTAINH TTOBEPTaIiCh CaMbIe
pasHbIE CTOPOHBI OOIICCTBEHHON IKWM3HHM, 3a MaJleiilee HapylIeHUE
MpEANUCAaHHBIX HOPM HA3HAYaIUCh TSOKKUE HAKa3aHWs, BOLLUIM B
OOBIKHOBEHHE Ka3HU T€X, B KOM YCMaTpPUBAJIU €PETUKOB.

36.

OcoOblii, aHTHOYpXKYya3HBIH CMBICT pa3paboTKa BOMPOCOB BIIACTH,
rocylapcTBa M TpaBa MPHOOpPETaeT B paMKax TaKOro OOIIECTBEHHOTO
JIBIDKCHMSA, KakuM sBuiics coruanu3M. Mmenno B XVI—XVII BB. oH cTan
3aHMMAaTh CAMOCTOSATEIHHOE M JOCTATOYHO 3aMETHOE MECTO B YMCTBEHHOU
YKU3HH €BPOIEHCKOTO OOIIeCTRA.

BHyTpu 53TOTO JBWKCHHS, BBIPAKABIIETO HW3BEYHBIC YCTPEMIICHUS
OOIIECTBEHHBIX HHM30B K COLIMAJIBLHOM CIPaBEJIMBOCTH, CKIIAIbIBAIUCH U
[UPKYIUPOBAIM BEChbMa pa3Hble B3MISAAbl W TPEIACTABICHUA. OTH
UJIC0JIOTHYECKEe 00pa30BaHus OTINYAIOTCS IPYT OT APYyra HE TOJIBKO B CHUILY
TOTO, 4YTO HEOJWHAKOBHI 3allWIaeMble HMH TIPOEKTHl OPTaHU3AINH
MyOJMYHOM BIacTu Oymymiero. Pa3nuden u conepKamiuiicss B HUX TPUHIINII,
B COOTBETCTBUU C KOTOPHIM JOJDKEH CO3/1aBaThCsi U (PYHKIIMOHUPOBATH
HOBBI MUPOTIOPSAJOK. B 0qHUX cilyyasix Ha mepeaHuid Kpail BbIIBUTAETCSA U
TakKuM TPUHIUIIOM TPU3HACTCS pPAIMOHAIBHOE B  HWHBIX CIydasXx —
cB000/1a, TPETbUX — PABEHCTBO U T. [I.

HauGonee BUAHBIMU TUCATENSIMU COLIMATUCTHYECKOTO HATIPABIICHUS B
paccmarpuBaeMblii miepuon Obutn Tomac Mop (1477—1535) u Tommazo
Kamnanemna (1568—1639). T. Mop — aBTOp MO-CBOEMY 3MOXAJTILHOTO
npousBeneHus «Yrtomms» (1516). T. Kammanenna co3manm BCEMHUPHO
u3BectHbIN «'opon Conmunay (1602, nepBas myomukarus — 1623 r.).

Counnenuss momo06HOr0 Tpoduiisi OOBIYHO HAYMHAKOTCS C PE3KOH
KPUTHUKA  COLUMAIbHBIX U  TOCYAapCTBEHHO-NPABOBBIX  MOPSAIKOB
COBpEMEHHOW aBTOpaM IUBWIH3AMK. CTpaHUIBl TaKUX MPOU3BEICHUN
MIPOHU3bIBAET HEHABUCTh K OOIIECTBEHHOMY YCTPOWCTBY, MOJUTHKO-
IOPUANYECKUM YCTAaHOBIICHUSM, TOPOKIEHHBIM YaCTHOW COOCTBEHHOCTBIO U
obOeperaronuM ee. B Hell BUIAT KOPEHBb BCEX COIMANBHBIX 30J1. Eif cTaBsTcs
B BUHY HHUIIETa MACC, MPECTYIHOCTh, BCIYECKUE HECTPABEUIUBOCTH H T. II.
T. Mop yrBepxkmaer B «YTONUU», YTO, IOKA CYIIECTBYET YacTHas
COOCTBEHHOCTh, HET HUKAKHX IIIAHCOB HAa BBI3JOPOBICHUE COIMAIBHOTO
opranusma. bonbiie Toro «l'e TOIbKO €cTh YacTHask COOCTBEHHOCTh, TaM
BpSJ JTH BO3MOXKHO TMPABWJIBHOE W YCIEIIHOE TEUYEHHUE TOCYAapCTBEHHBIX
nemn». Beixon yenoBeyecTBa OJIMH — «COBEPUICHHOE YHUUTO)XKEHHUE YaCTHOU
COOCTBEHHOCTI.

O6mectBo, corimacHo T. Mopy, sBIseTcss pe3yabTaToOM 3aroBopa
6oraueii. 'ocynapcTBo ke — ux mpocroe opyaue. OHU €ro HCIOb3YIOT B
LEesIX yTHETeHHs] HapoJa, JUIsl 3alllUThl CBOMX KOPBICTHBIX MaTepHalIbHBIX
uHTepecoB. CWIIOi, XWUTPOCThIO M OOMaHOM OorauM MHOJUUHSIOT cede
OcaHbIi 0, 00e3M0MHMBaOT ero. JlemaeTcs 3TO M C IOMOIIBI0 3aKOHOB,
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MpEANUCAaHUN BJIACTH, KOTOpPHIE HAaBsA3BIBAIOTCA HApOAy OT HMEHH
rocy/1apcrBa.

B ykop Ttormammemy peanpHOMy o0Omiectsy T. Mop pucyer
BooOpakaeMyro cTpany (YTonuio), KoTopasi cymesna n30aBUThCS OT YaCTHON
COOCTBEHHOCTH M COMYTCTBYIOIIMX €W TIOPOKOB U KOTOpas cymena
BCJIEJICTBHE 3TOTO 3aKUTh MOYTH OecripoOsieMHOM, OakeHHOU KHU3HbIO. B
YTonuu HET YacTHOM COOCTBEHHOCTH. 3eMiisi TaM — COOCTBEHHOCTH
obmecTBeHHas. OOLIECTBY NPUHAIICKUT W BCS TNPOU3BOJAMMAS B HEM
npoaykiusi. OHa BeIpaOaThIBACTCSl CEMEHHO.

Kaxnast cembsi 3aHMMaeTcst onpeesieHHbIM pemecioM. CemeitHo-
peMecieHHas OpraHu3alys COCTaBIIAET INPOU3BOJICTBEHHYIO CTPYKTYpY
yronuiickoro oOmecTBa. CenbCKOXO035CTBEHHBIE pabOThl BEAyTCS Ha
HayajaX TPYJOBOM IOBHHHOCTH, KOTOpYKO o0O0s3aHbl OTOBIBATH BCE
rpaxnaane. PaGouuit nenp mmutcst 6 wacoB. OcoOble MOHKHOCTHBIEC JIMIA
CIIEIAT 3a TeM, KaK paboTaloT yTOMUNIIBI.

YTOnuinb! XKUBYT, HE 3Hasl HYXXIBI; JIOAU B YTONHH NPEOBIBAIOT B
nocratke. OJHAKO JTOCTaTOK 3TOT JOCTUTAaeTcs BechMa Clelu(UYecKuM
o0pazom. Bo-mepBbIX, MPUHYIUTEIBHBIM IPHUBICYEHUEM K TPYAY MOUYTH
BCEX MYXYMH M JKCHIIMH. BO-BTOpBIX (YTO OYEHb BaXXHO 3aMETHTBH),
COKpAIIEeHHEM MOTPEOHOCTEH, CBSI3aHHBIM C KpalHeW HEB3bICKATEIbHOCTHIO
YTONHUHIIEB; KUTETH Y TONUU JOBOJBCTBYIOTCS MIPOCTOM U TpyOOH, IPUTOM
OJIMHAKOBOM ISl BCEX, OJEKIOM, HEBEAOMBI MM HHMKAaKHE W3JIMILECTBA U
POCKOUIb.

[TapagokcanbHbIM NPEACTABIAETCS HAIWYUE B YTONMU HHCTUTYTA
pabctBa. Ilo T. Mopy, B 3TOi HaeanbHOH cTpaHe ecTh (M TJaBHOE —
JOJDKHBI OBITH) paObl, K TOMY K€ eIlle OOs3aHHbIE HOCUTh KaHJaibl. J1Jis
aBTOpa «YTONMUU» OBLIO HEMBICIUMO, YTOOBI pajioCTb OBITHS YTOIUMIIEB
oMpayajgach HEOOXOJUMOCTHIO BBINOJHATH pPa3Hble HEMPUATHBIE PaOOTHI:
3a0MBaTh CKOT, BBIBO3UTH HEYHCTOTHI M T. M. Jl0OpOBOJIBIIEB Ha Takue
paboThl TOYTH HE HaxoAmsIoch. OTcroma MOTPeOHOCTh B pabax, Ha IUICYH
KOTOPBIX B3BAJIMBAICA CEH THKKUN HENpPHUBIEKATENbHBIA Tpya. Pabamu
CTAaHOBUJIUCh BOEHHOIUICHHBIE, MPECTYMHUKH, OTOBIBAIOIINE HaKa3zaHUE, a
TaK)K€ JIIOJIU, IPUTOBOPEHHBIE K CMEPTH B JAPYTUX TOCYyAapcTBax U
BBIKYIJICHHBIC yTomwmiiiiamMu. PabctBo B VYTommm He mepemaercs IO
HACJIEJICTBY, CbIH paba — cBOOOMHBIN denmoBek. Jla m camu palbl MOTIIH
OBITH BBICBOOOK/ICHBI M3 CBOETO PAOCKOTO COCTOSIHHS.

I'ocnozicTBO 00IIECTBEHHON COOCTBEHHOCTH, eci Beputh T. Mopy, L.
UCKIIIOYAeT T€ MPECTYIUICHUs, KOMMU H300MIIyeT MHp, MOCTPOEHHBIM Ha
4acTHOW cOOCTBEHHOCTH. VIMEHHO OHa, IoJyiaraj mucarelb, MUTAeT TaKue
JNYyPHBIE YEJIOBEYECKHE CTPACTH, KAaK aJI4HOCTh, XaJHOCThb, BCEMEPHOE
CTpeMJIEHHE BO 4TO OBl TO HU CTaJl0 YBEJIUYUTH CBOE OOraTCTBO, ATOM3M H
npoy. [IpecTynmHOCTh Kak TakoBasi BCe ke UMEET MecTo B YTonuu, 1 6opnoa
C HeH ecTb, 1o yoexaenuto T. Mopa, oHa 13 rJ1aBHBIX 3a00T rOCyapcTBa.

YTonus — rocyaapcTBEeHHO-OpraHW30BaHHOE oOmiecTBo. [IpaBna, He
coBceM sCHO mokazaHo T. Mopom, Kakoil sBIA€TCd yTONMKCKas
roCyJapCTBEHHOCTh: (eepaTUBHOM WM  YHUTApHOW. 3aTo  BIIOJIHE
o0O3HaYeHa MM CTPYKTypa NyOJWYHON BIacTM M TOPSAAOK ee ¢op-
mupoBanusa. Kaxmapie 30 cemeicTB W30MpalOT MOHKHOCTHOE JIUI0 —
¢unapxa. 10 ¢unapxoB — ogHoro mnporodunapxa. Pumapxu Ha 186
CHelHalbHOM COOpaHMM H30MpaAIOT TaWHBIM TOJOCOBAaHHEM IPAaBUTENSA
rocyznapcrsa (IpUHLENCA) U3 YETHIPEX KAHIUAATOB, HA3BaHHBIX HAPOIOM.
[Tpunnenc n3bupaercs noxxuzHeHHo. Ho oH MoxkeT ObITh . CMEIIEH, eclid
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OyZer 3amofo3peH B CTpeMiIeHHH K TupaHuu. OcTaibHble JOKHOCTHBIE
JUIA M CEHaT, KOTOPbI COCTOMT M3 CTapblX U YMYIPEHHBIX OIBITOM
rpaxaaH, u30UparoTcsi eXeronHo. BaxkHble nena B YTONUU pealTcs
MPUHIEINICOM C y4acTHEM CeHaTa W HapojaHoro coOpanus. K umcny Takmx
JI€J1 OTHOCSITCS: aIMUHACTPUPOBAHUE, COCTABIICHNE X035CTBEHHBIX IUIAHOB,
yuyeT M pacmopezeneHue (C OOIIECTBEHHBIX CKJIAJ0B) IPOU3BEIECHHON
MPOYKLIUH.

[Tonw3yromasics cumnarueir T. Mopa ¢opma mpaBieHus ensa Ju
MOXET OBITh OTHECEHa JIMIIb K KaKOW-TO OJHON TpagulIMOHHON Qopme:
JIeMOKPAaTUYECKOM, OJIMrapXu4eckoi JIMOO MOHApXUYECKOH. IDTo cKopee
HEKOE «CMEUIaHHOE MpaBJIEHHE», KOTOPOMY HaJjIekaio BoOpaTh B cels
MO3UTHUBHBIC YEPThl YMOMSHYTHIX BBIIIE TPAAULMOHHBIX (hopM. Brpouewm,
HEOJHO3HAYHBIM B ILIEJIOM Psi/I€ OTHOIIEHHH, «CMEIIAHHBIM» BBICTYIIA€T BEChH
COLIMAJIBHBIN ITPOEKT, MpeyIoKeHHbIN T. Mopom.

B otnuune ot Mopa T. Kamnanemna B «['opone CosHia» npsamo u
OTKPBITO HE 3aHUMaeTCs OMYeBaHUEM HETPUEMIIEMBIX JUIsl HETO COIMAIbHO-
SKOHOMUYECKHUX U MOJUTUKO-FOPUINYECKUX MOPSAKOB. X ocTpas kputrka
JaeTCsl UTATBIHCKUM COLIMAIMCTOM Kak OBl «3a KaJpom», B moarekcte. Ha
NEpBBIH IUIAH OH BBICTABJISIET IAHOpaMy JKHU3HEYCTPOMICTBAa Tropoja-
rocyaapcTBa comsipueB. CHavasa o cucTemMe myOaMYHON BiaacTu B HeM. OHa
CKJIa/IbIBAETCSI U3 TPEX BETBEH, CO3/1aBAEMbIX IPUMEHUTEIBHO K TPEM
OCHOBHBIM BHJIaM JESATEIBHOCTH MU «3aBENYIOLIMX» KaXI0H M3 Hux. Bo-
IIEPBBIX, BOEHHOE JI€JI0; BO-BTOPBIX, HayKa; B-TPETbUX, BOCIPOM3BOACTBO
HacelleHus, obOeclieyeHre ero MUIIed M ONeXJ0H, a TakKe BOCIHTAHHE
rpaxnaad. BerBaimu (oTpacisiMM) BIIACTH PYKOBOIAT TpPU IPaBUTEI,
MMEHYEMBbIE  COOTBETCTBEHHO: Momp, Mynapocts, Jlro60Be. UM
HENOCPEACTBEHHO IOJYMHEHbl TPU HauyalbHMKA, KaKIbli W3 KOTOPBIX, B
CBOIO OYEpE/Ib, PACTIOPSKACTCS TPEMS JOKHOCTHBIMU JIULIAMU.

BeHuaeT ynpaBieHUECKYl0 NHpaMUAY BEPXOBHBIM IPaBUTENb —
Metapu3uk, TpPeBOCXOAIINNA BCEX COrpa)xJaH YYEHOCTbIO, TaJaHTAMH,
OIBITOM, yMeHueM. OH—TJIaBa Kak CBETCKOM, TaK U JyXOBHOW BJIACTHU, EMY
MPUHAJUIKAT IPaBO OKOHYATEIBHOTO pEUIEHUs IO BCEM BOIIpocaM H
cnopaMm. Ha mocty BepxoBHOTrO npasutens Metagusuk npeObiBaeT OTHIOAb
HE MOKU3HEHHO, a JIMIIb 0 TeX IOp, IMOKA CPEAH COJISIPUEB HE MOSBUTCA
YeNIOBEK, MPEBOCXOIAIIMNA €ro B 3HAHMSIX, HAy4yHbIX YyclexaX, B
CHOCOOHOCTSIX YHpaBlATH rocyaapctBoM. Koib ckopo Takoil uenoBek
nosiBUiCs, Merapusuk cam 00s3aH OTKa3aThCsl OT BJIACTU B €ro MOJb3Y.
MeTapu3uk OCyIIECTBISIET BEPXOBHYIO BJIAacTh, OMHUPAsACh HA TPEX BBICIIMX
CBOMX COBETHHKOB, INpaButeiei: Mompb, Mynpocts, JIto60Be. OHU TOXE
o0nanaloT He3aypsOHBIM  YMOM, BBIJAIOIIMMUCS  OPraHU3aTOPCKUMU
CIIOCOOHOCTSIMH, BBICOKUMH MOPAJIbHBIMH JOCTOUHCTBAMH.

OTH 4eTBepO — €AMHCTBEHHBIE U3 MAarucTpaTroB, KOTOPbIE HE MOTYT
OBITH CMEUICHBI 110 BOJIE HAPOJAa U HA B3aMMOOTHOUICHHUS KOTOPBIX MEXIY
co0oif Haponq He oOka3biBaeT BiIuAHUA. OcTalbHble HaYaJlbHUKH U
JOJDKHOCTHBIC JIUIA, TPEX/IE YeM TONacTh Ha TOT MM WHOW O(UIIMATIbHBIN
MOCT, IPOXOJIAT MPOIeAYypy U30paHusl.

B «Topone Connma», rae Her 0Oojiee 4aCTHOW COOCTBEHHOCTH,
3emiiesieNIue, peMeciaa M T. JA. SBIIOTCA JEJIOM COBMECTHOTO Tpyza
COJISIPUEB, KOMM BEAAIOT MPABUTEIM C MOJYMHEHHBIMH UM JOJKHOCTHBIMU
munamu — cnenuanucramMu. CooOmia Mpou3BENEHHOE paclpeeseTcs
CIpaBeIJIMBO, IO MepkaM HeoOxoaumoctd. Bcee, B uem comsapuu
HY)KJAIOTCSl, «OHH MOJIYYaroT OT OOIIMHBI, U JOKHOCTHBIE JIWIA TIIATEIBHO




143

CIIEIAT 3a TeM, YTOOBbl HUKTO HE Mojdydas Oosblie, ueM eMy cienyer». He
TOJIBKO obecreueHne Kaxaoro cojsipusi TpeOyemoil monel MarepuaibHbBIX
Oar W TONEYeHHe O €ero Jocyre, OOIIEHHWU, 370POBbE BXOAST B KPYr
obsi3anHOCTE  MOKHOCTHRIX Jinl  «l'opoma Comunay. OHHM — Takxe
IJJAHOMEPHO OO0y4YalOT W BOCHIHUTHIBAIOT YJICHOB OOIIMMHBI, 3a00TATCS O
COCTOSIHUM HMX JyXa. 3HAUUTEIbHYIO posib oTBoAUT UM T. Kammanenna B
3a00Te O MPOJOJDKEHHH pojaa cossipueB. [ocynmapcTBo BMeIlIMBaeTcs
(koHeUHO, B WHTepecax oOmiero Ojara) maxke B TBOPYECTBO IIOJTOB,
MpeanuchiBas UM T€ (GOpPMbI, B KOTOpPHIE OHM JOJKHBI OOJIEKaTh CBOE
BJIOXHOBEHHUE.

Conepxanne «l'opoga ConHI@» OTYETIMBO JAEMOHCTPUPYET IMpHU-
CyTCTBHE B pPAaHHHUX COLMAIMUCTUYECKHX JOKTPUHAX JBYX MPAKTUYECKU
HECOBMECTUMBIX Hauasl. BepHas olleHKa MHTEIJIEKTyalIbHbIX, HPAaBCTBEHHBIX
U T. TI. JOCTOMHCTB YeJIOBEKa KaK (PAKTOPOB, MPU3BAHHBIX OMPEACISATH €ro
MOJIOKEHHE B OOIIECTBE, CIUIONIb U PSAIOM MEperuieTaeTcsi ¢ yCTaHOBKaMU
Ha aBTOPUTAPHOCTH, ACKETHU3M, C HEOpPEKEHHEM OTACIHHOW YeIIOBEYECKOU
JUYHOCTBIO, C  PaBHOAYIIMEM K  CO3JaHHI0  COOTBETCTBYIOIIMX
OpraHHU3aIMOHHBIX U MPABOBBIX YCIOBUI 71l €€ CBOOOHOTO BCECTOPOHHETO
pa3BUTHSL.

BoT onuH HM3 caMbIX pa3uTENbHBIX MPUMEPOB YKAa3aHHOTO MPOTH-
Bopeunsi. CoJiipuu y4yacTBYIOT B MOJUTHYECKOM IMPOIECCE, HO Y4aCTBYIOT
CKOpee B KauyecTBE CTaTUCTOB, MOCKOJbKY TOJIOC UX HE peHIaloliuid, a B
Jy4dlIeM ciydae JUIlb COBellaTeNbHbIN. Bepmar ke, 1o cyiecTBy, Bce aeia
B TOCYAAapCTBE MpaBUTEIb-TIEPBOCBANIEHHUK (MeTadu3uk) u MOMOTAOIINE
emy Tpu comnpasurens (Moms, Jlto60Bb, MynpocTs). JKu3Hb consipues,
B3siTas (DaKTHMUECKU BO BCEX €€ IMPOSBICHUSX, 3apaHee CKPYIyJIe3HO
pacniucana. Kaxaplii Mano-MajabCKM 3HAUMMbIA miar rpaxnaan «[opopa
ConHua» HampaBseTcs U KOHTpoaupyertcs. Jlaxke umeHa nonduparoTcs «He
cllydaiiHo, HO ompenensitorcss Metaguzukomy». CoNlspuul yIOBIETBOPEHBI
CBOMM OBITHEM: HUKTO M3 HHMX HE TepnuT, no MHeHuto T. Kamnanemsl,
HUKAKOTO HEJOCTaTKa HU B HEOOXOAMMOM, HU B yrexax. OHU HE OUIyIIaloT
— CKa)XeM OT ce0si — CKOBBIBAIOIIETO MX JyXa OAHOOOpa3us. DTOT ayX
LAapuUT HaJ BCeM. Y COJISIPUEB OJMHAKOBOE KWJIbE, OACKIa W TUIIA,
OJIMHAKOBbIE 3aHATHS, Pa3BICUYCHHUs, CTPOIl MbICIIEH, OOBIKHOBEHUS U MPOY.
HemnoBropumocTh KaxAa0ro OTAEIBHOTO YEIOBEKA, €r0 CaMOCTOSITEIbHOCTD,
MHUIMATUBHOCTb, HaJM4uMe€ y HEro COOCTBEHHBIX CBOEOOpa3HbIX
notpebHocTel, crpemnenuit B «l'opoxe ConHIa» 0coO0i IIEHHOCTH He
uMeroT. JIOMUHUPYIOT HHTEPECH TOCYAAPCTBA, & MHTEPECHl YACTHBIX JIUI] —
JIUIIb TOCTOJBKY, TTOCKOJIBKY OHHU SBJISIFOTCS 4acTsAMU rocynaapcrsa. He pas
MOBTOPUTCSI TIOTOM B TMOJUTUYECKUX JIOKTPUHAX COLMAIUCTOB TaKoe
OTTHpaHKE Ha JaJeKyro nepudepuro moTpeOHOCTe U HHTEPECOB «UaCTHBIX
JTUI.

TunuuHas g MOJUTUKO-FOPUIMYECKUX BO33PEHUN COLMAIUCTOB
paccMmarpuBaeMoro nepuoga aeranb. CrpaBeaguBO yIensisi IpHUCTaIbHOE
HY)KHO€ BHHMMaHUE BONPOCAM 3aKOHOJATEIbCTBA, KOTOPOE JOJKHO
YTBEPIUTHCS B rocy/1apCTBEHHO-OPTraHM30BaHHOM oOriecTBe,
OazupyromieMcsi Ha OOIIHOCTH MMYIIIECTBA, HA TMPUHIIUIAX KOJUICKTUBU3MA,
OHM KpailHE CKyImo TOBOPHWJIM (€CIM TOBOPWJIM BOOOIIE) O TpaBax H
cB00O/IaxX MHIWBUIA, O TPABOBBIX CBS3SX TPAKIAHWHA * U TOCYAApCTBa, O
CUCTeME€ HaJeKHBIX TFapaHTUW TaKWX MpaB U CBOOOJ M T. 1. DTO, KCTAaTU
TOBOPSI, OUYE€Hb XapaKTEePHO U JIJIsl MOCIIEYIOIIUX MMOKOJEHUN COI[MAINCTOB.
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37.

[lepBoit cTpaHO#l, YCHEIIHO OCYIIECTBUBIICH PEBOJIONHIO, ObLIa
lonnangus  (Hunepnanael, PecnyOnuka CoenWHEHHBIX MPOBUHITUI),
BBIZIEp>KaBIasi MHOTOJETHIOI (1565-1609 rr.) 0CBOOOAWMTENBbHYIO BOWHY
npotuB (eomanbHON VcnaHWM, MBITABIICHCS MEYOM M OTHEM HCKOPEHUTH
pacnpoctpanuBIIniics B Hunepnanaax KalbBUHU3M.

Yuyenue ['porus o rocyapcTse U npase

I'yro I'poruii (1583-1645) - BeIgarouuiics TOJUTAHACKUN FOPUCT U
MOJIMTUYECKUN MBICIUTENb, OJUH K3 OCHOBATEJIEH IIKOJIbI €CTECTBEHHOIO
mpaBa. ['polinio Cyk/IeHO OBLJIO C camMOro paHHEro Bo3pacTta BO30YXIaTb
BceoOIee yAUBIEHNE CBOMMH PEIKUMHU CIIOCOOHOCTSIMU.

I'. I'poruii - aBTOp 607ee 90 mpousBenenuii. Ero ocHoBHo# tpyn - "O
mpaBe BOWHBI U MUpa. TpU KHUTH, B KOTOPBIX OOBSICHSIOTCS €CTECTBEHHOE
MpaBo | MPaBO HAPOOB, a TAKKE MPUHIMIBI TyOauyHOTro npasa” (1625), B
KOTOPOM YHYEHBIE BCEX CTPaH HaXOAMJIU CHCTEMaTHYECKOE U3JI0KEHUE BCEX
OCHOBHBIX Haydaj MPaBOBEACHMUS.

VYuenue o mpase. I'pouuii SABIAACH CTOPOHHHMKOM IIPENJIOKEHHOTO
emie ApUCTOTeNeM JIeJeHHsl ITpaBa Ha €CTECTBEHHOE U BOJIEYCTAHOBJIEHHOE,
CUMTAET, YTO B IOPUCIPYICHLHMHU CIEAyeT pa3iudarbh ''eCTECTBEHHYIO,
HEU3MEHHYIO 4acTh'" U "TO, 4YTO UMEET CBOMM MUCTOYHHUKOM BOJIIO".

EcrecTBeHHOE TpaBO NpU 3TOM OMNpPEAEISIETCA Kak '"MpeamnucaHue
3npaBoro yma'". CoriacHo 3TOMy IPEIIIMCAHUIO TO WM MHOE ACHCTBHE - B
3aBHCHMOCTH OT €0 COOTBETCTBHSI WJIM MPOTHUBOPEUUS Pa3yMHOMN MpHUpOJeE
YeJoBeKa - MpHU3HAeTcs MO0 MOpabHO TMO30pHBIM, JHOO MOpPAIHHO
HeoOxonuMbIM. EcTecTBeHHOE mpaBO, TakUM o00pa3oM, BBICTYNAaeT B
KauecTBE OCHOBAaHUS M  KpUTEpUs s  PA3IUUYECHHUS  JIOJHKHOTO
(TO3BOJIGHHOTO) W HEOOJDKHOTO (HEJ03BOJICHHOTO) IO CaMOW CBoeH
MPHUPOJIC, @ HE B CHIIy KAKOTO-TUOO BOJICYCTAHOBJICHHOTO (JIFOJbMHU WA
O6orom) npeanucaHus (JO03BOJICHUS WIH 3alPETa).

[TozutuBHOE  (BOJIEYCTAHOBJIEHHOE)  TPAaBO  BBITEKAeT U3
€CTECTBEHHOI'O IpaBa M SBISETCS MPaBOM IOCTOJBKY, IOCKOJBbKY HeE
MPOTUBOPEUYUT E€CTECTBEHHOMY TMpaBy. [lo3uTuBHOE T™paBoO sBIAETCA
CpPEICTBOM  peaiu3aluud  TpeOOBaHMIl  €CTECTBEHHOTO  IpaBa  BO
BHYTPUTOCYIAPCTBEHHOW JKU3HH U B MEXIyHapoaHOM oOmieHun. "IIpaBo He
MOJIy4aeT CBOET0 BHEUIHETO OCYIIECTBIICHHUS, €CIH OHO JIMIIEHO CHJIBI JJIs
MPOBEACHUS B KU3HD .

VYuenne o rocymapctBe. ['pomnuidi sIBIsieTCSI CTOPOHHUKOM TEOPHUH
oOmecTBeHHOTO JoroBopa. Ilo ero MHeHMIO, TpU MEpexoie OT
"€CTeCTBEHHOTO0 COCTOSHUA" K "TpakIaHCKOMY OOIIECTBY'" M TOCYIapCTBY
ClieIyeT, 4To B c(hepe MOTUTUKU K MPABOBOMY MPHHIIMITY CIPaBETMBOCTH
MIPUCOCTUHSIETCS TOJIMTUICCKUM PUHIIUTI TTOJTB3bI (U 11eJIeCO00Pa3HOCTH ).

JlorocynapCTBEHHass  CTaaus JKA3HU JIIOACH  XapakTepu3yercs
I'poumem kak "ecrecTtBeHHOe cocTosiHMe". B 3ToM  cocTosiHUU
OTCYTCTBOBajia YacTHas COOCTBEHHOCTh, JIOAM NpeObIBaid B "BETUKOMN
mpocToTe", HAXOAWINCh MEXAY coO0l "B HEKOEH Ype3BhIUaiHON B3aMMHOM
OpUA3HU" U TOJB30BATUCH "00IHOCTRIO uMyIiecTBa". TlosBneHne yacTHON
COOCTBEHHOCTH, HEOOXOAUMOCTh €€ 3aIlMTHI NMPUBEIH K TOMY, YTO "JIOJIU
00BETMHUITUCH B rocynapctBo'. 'ocynapcTBo, ciaenoBaTeiabHO, SIBISETCS, 110
['ponuio, YMCTO YETOBEYECKUM YCTAaHOBJIEHHUEM, XOTS OHO U OBUIO, MOTOM
o100peHo 6orom Kak OnarojieTenbHOE A yenoBeuecTBa. "['ocynapcTBo xe
€CTh COBEPIICHHBIH COI03 CBOOOJHBIX JIFOACH, 3aKIIOUEHHBIH paau
COOJTIOICHHUSI TIpaBa M OO0IIEeH TOB3bI'".

CyHIHOCTh TOCYJAapCTBA COCTOUT B TOM, YTO ATO - BJIACTh, AEUCTBUS
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KOTOpPOW HE€ TMOJYMHEHbI HUKAKOH NPyroi: BIacCTH W HE MOTYT OBIThH
OTMEHEHBI 110 YCMOTPEHUIO 4yX0il BracTu. OOLIMM HOCHUTEIEM BEPXOBHOM
BIacTH (T. €. CYBEpPEHHUTETA) SBISIETCS TOCYAapCTBO B IeloM (Kak
"COBEepIIECHHBIA COI03"), HOCHTENEM € BIACTH B COOCTBEHHOM CMBICIE
MO3KET OBITh OJTHO UJIM HECKOJIBKO JIUII.

@®opma npaBlieHUs HE HMMEET CYIIECTBEHHOIO 3HAuYeHUs: '"Hapon
MOXeT u30paTh 10001 00pa3 mpaBieHus, KOO TOT WM HHOU MPABOIIOPSIIOK
CIIEyeT OLIEHUBATh HE C TOYKH 3PEHHS MPEUMYIIECTB €ro (OopMBbl, O YeM
CYXJCHHUS JIt0JIel BeCbMa PacXoAaTcs, HO C TOYKHU 3PEHHS OCYILIECTBICHHUS B
HeM BoJu Jroned". BMecte ¢ TeM OuYeBHJIHBI Kak €ro OTPHULATEIbHOE
OTHOIICHHE K TUPAHUU (KOTOPOE OCHOBAHO HA HACWIIMM U TJI€ OTCYTCTBYET
MPaBONOPSAJIOK), TaK M MPEANOYTCHHE, OTJAaBAEMOE€ €AMHOJUYHOU U
apUCTOKpaTUYECKOI popMaM MpaBiIeHHUS.

I'pounii He oTpULAeT caMy BO3MOXKHOCTBH CYBEpPEHUTETa HApoAa
(MpUHAIJIEKHOCTH €My BEpPXOBHOM BIIACTH), OJHAKO, B CBOMX TpyAax
OTpoBepral, 4ro "BEpPXOBHAs BJIACTh BCIOAY U 0€3 U3BATUS MPHHAJICKUT
Hapoy, TaKk 4YTO rocyiapei, KOTOpbIe 3J0YyHOTPEOSIOT CBOEH BIIACTHIO,
CJIelyeT HU3Jarath U Kaparb'.

[IpaBa u cBOOOABI TOMTAHHBIX TPEKPAIIAIOTCS C 3aKIIOYCHUEM
corjameHuss 00 YUpeKIEeHUH TOCYAapCTBa U TpaKaaHCKOW BiacTH. ['poruit
JOMYCKaeT MpaBO MOJJAHHBIX HA CONPOTHUBJICHHE BJACTAM, HO JUIIb B
ciydae KpalHEH HEOOXOAMMOCTH W TPU YCIOBUHU, €CIH BOOPYKEHHOE
COMPOTHUBIICHUE MOAJIAHHBIX HACWJIMIO HAYAJIbCTBYIOIIMUX JUI[ HE TPUUUHUT
BEJIMYaNIIero MOTPSICEHUsI TOCYAApCTBY WM HE PUBEIET K THOeI MHOTHX
HETOBUHHBIX.

BoitHa kak TakoBas, corjacHo ['pouuio, HE HTPOTHUBOPEUHUT
€CTECTBEHHOMY MpaBy: "MO MPUPOJIE KK/ ABISETCS 3aIIUTHUKOM CBOETO
npaBa, JJisi 4ero HaMm W Jaa"bl pyku". He 3ampemieHa BoiftHa Takxke
00>KeCTBEHHBIMH 3aKOHAMM M MpaBoM HapoaoB. Ho 3To BoBce He 03HAYaerT,
YTO BCE BOWHBI CHpaBeIMBbl. Pas3nuuyas BOWHBI CHOpPaBEIJIUBBIE U
HeCIIpaBeUIUBbIC, [’ pouyii B Jyxe CBOEro IOpUANYECKOro MOAX0Aa K JaHHOU
npoOJeMaTHKe MOUYEePKUBAIL, UYTO "CIIpaBeIJIMBON MPUUNHON Havyaia BOWHBI
MOJKET OBITh HE UYTO MHOE, KaK MpaBOHApYyIICHUE" .

Yyenne CnMHO3bI O TOCYIAPCTBE U IPABE.

Kuzub u nesrensHocTs bapyxa Crnimao3sl (1632 - 1677) npoTtekanu B
YCIOBHSIX PE3KOro 00OCTpEHHs Hamal0K KaJIbBUHUCTCKOTO TyXOBEHCTBA Ha
pecnyOIMKaHCKOE TPaBUTENbCTBO, TOMBITOK JBOPSHCTBA YCTaHOBUTH
MoHapxuio. CriMHO3a OBIJI COBPEMEHHUKOM peBONOUUN B AHTINH. OcTphle
MPOTUBOPEYUS] AMOXHM HALUIM BbIpa)KEHHE B €ro ydeHuu. Ero paboThl,
MOCBALIEHHBIE  TOJIMTUKO-TIPaBOBOM  mpolOsiemaruke:  "BorocmoBcko-
nonmutrdeckuit  Tpakt" (1670) "OTuka, AOKa3aHHAas TEOMETPUUYECKUM
metonoMm" (1675) "Tlonutuueckuii Tpakrat" (1677).

B ocHoBy wuccinegoBanuii b. CHHHO3BI MOJIOKEH AMIUPHUYECKUN
Metol. I[lo MHeHnto CIMHO3bI, €CTECTBEHHOE MPABO BBITEKAET U3 MPUPOBI.
EcrectBeHHOE MpaBO - 3TO 3aKOHBI MPUPOJBI "OTKPBITHIE E€CTECTBEHHBIM
CBETOM'", T.€. UEJIOBEUECKUM Pa3yMOM.

B ecrectBeHHOM cocrosiHuM, coriacHo CnmHO3e, Bce (JOAM U
JpyTHe MPUPOIHBIE CYIIIECTBA, YMHBIC U TIYIIbIE, CHIILHBIC U C1a0bie) paBHBI
B TOM CMBICJIE, UTO BCE€ OHU OJMHAKOBO, 110 OAHOMY U TOMY K€ OCHOBaHUIO
HUMEIOT IIPaBO Ha BCE IO CBOEMY INPOM3BOJIY M JKEJIAHHUIO, XOTS pealbHOe
coJiep>KaHue U 00bEM ITUX ECTECTBEHHBIX MPaB Pa3HbIX JoJed (M Ipyrux
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€CTECTBEHHBIX CYILECTB) Pa3IUYHbI U 3aBHUCSIT OT pa3Mepa ux (pakTuueckoi
Moty (yMCTBEHHOH U (u3HuecKoil). BrICmii 3aK0H MPUPOIBI 3aKITI0YAETCS
B CTPEMJIEHMU KaXJIOro K camocoxpaHeHuio. OJHaKo B €CTECTBEHHOM
COCTOSIHMM, TJE€ OTCYTCTBYeT Kakoe-muho ofmiee s BceX TIpaBo,
caMOCOXpaHEeHHe JIOJeH, JOCTUKEHNE MU CBOMX JKEJaHU U 6e301macHoro
CYIIECTBOBAHHS HE MOTYT OBITh 00ECIICUCHBI.

[ToaTomy HeoOxoammo  00pa3oBaHHE TOCYIapCTBa, KOTOpPOE
BO3HUKAET BCIEACTBHE 3aKIIOUEHUS OOIIECTBEHHOro goroBopa. CoriacHo
CnuHo3ze, "eCTeCTBEHHOE MPABO KaKJIOrO0 B TPAKIAHCKOM COCTOSHUU HE
npekpamaercs”. [ maBHOE pa3iandre MEXIy €CTECTBEHHBIM M TPaKIAHCKUM
COCTOSIHUSIMU 3aKJIIOYaeTcsi B TOM, UYTO B TPaKJAaHCKOM COCTOSHUU
BO3HHUKAET JOTOBOPHO-YCTAaHOBJIEHHOE BBICIIIEE (CYBEPEHHOE) €CTECTBEHHOE
[IpaBO roCyAapcTBa, T.€. 3[1eCh MOSIBIsIETCs 00IIee /sl BCceX MPaBo U 00U
yKJIaJ1, OOIUi TapaHT U 3alUTHUK O€30MacHOCTH, M BCE OOSATCS OJHOTO U
TOTO XK€ - BEpXOBHOU (CYBEpEHHOI) BIIACTH.

BepxoBHasg BnacTb, "HE CBS3BIBAETCSI HUKAaKUM 3aKOHOM, HO BCE
JIOJKHBI €11 BO BCEM IOBUHOBATLCS".

"HacTHOE TrpakAaHCKOe IpaBo', T.e. IIpaBa Tpa)kJaHWHA B
rOCyIapCTBE - 3TO pa3peUICHHBIE B YCIOBUSAX TPAXKIAHCKOTO COCTOSHUS
€CTECTBEHHbIC IIpaBa WHIWBUJIA, T.C. JO3BOJCHHAs BEPXOBHOW BIACTHIO
9acTh €CTECTBEHHOTO MPaBa.

KputepreM BO B3aMMOOTHOUICHHMSIX WHIUBUAA M TOCYyJapcTBa
SBIIICTCS CTETNEeHb WX pa3syMHOCTH. KoHe4yHass 1enp TocymapcrBa -
OCBOOOJNTh KaXKIOTO OT CTpaxa, OOeCrneyuTh ero O0e30MacHOCTh H
BO3MOXXHOCTh HAWITYUIIIM 00pa3oM yJep:KUBaTh CBOE €CTECTBEHHOE MPABO
Ha CYIIECTBOBAaHHE M JEATEIHLHOCTh Oe3 Bpema cebe um apyrum. "llenb
rocy/apcTBa B JEHCTBUTENLHOCTH eCTh cBoOoma". Iloaromy, HECMOTps Ha
TO, 4TO Bce "00s13aHBI 0€3YCIOBHO MCIOJIHATH BCE MPHUKA3aHUS BEPXOBHOM
BJIACTH, XOTs OBl OHA IOBEJEBaJla WCIOIHATH BEIWYAKNIIYIO HENETOCTh'",
CnuHo3a MpU3HAET €CTECTBEHHOE MPaBO HapoJa Ha BOCCTaHUE, B Cly4yae
HapYIICHHs TOCYAAPCTBOM YCJIOBUN OOIIECTBEHHOT'O JJOTOBOPA.

CnuHo3a Bbifenser Tpu (OpMBI TOCyIapcTBa - MOHApXHIO,
apucTOKpatuio u aeMokparuro. [Tpu sTom CrinHO3a SBISETCS CTOPOHHUKOM
nemokpatuu. OfHAKO OH HE OTpPULIAeT MPHUEMJIEMOCTh MOHApXUU U
apucrtokparuu. Cpeau Hux CnuHO3a OTHaeT CBOE NPEANOYTEHUE
dbenepatuBHONl (GOpME APUCTOKPATHUYECKON PpECIyOJIMKH, B KOTOPOH
BEPXOBHAs BJIACTh COCPEOTOUYECHA BO MHOTHX TOPOJax.

[Tonutuko-npaBoBoe yueHue CHMHO3BI ObUIO OIMpPENEIeHHBIM I1aroM
K TIOCTIDKEHHIO CYIIHOCTH TOCydapcTBa W mpaBa. Ero crpemiieHue
OCBOOOJUTH TEOPUIO MOJUTHKU OT MOPAIU3UPOBAHUS, MPUBHECEHUS B Hee
CYOBEKTUBHBIX OIICHOK IMPEIOMPEISITHIO OTOXKICCTBIEHUE CHIIBI M TPaBa,
"Momu" © 3aKOHOB MOpHUPOJbl. [IpUMEHUTENPHO K TMOJUTHUKE TaKOe
OTOXJIECTBJICHHE B KoHIENIUd CHUHO3BI CTAJ0 CPEACTBOM OOOCHOBAHUS
"rpaHull TOCYJapCTBEHHOM BJIAacTH'", MPOTPECCUBHBIX MOJUTUKO-TTPABOBBIX
IIPOrPaMMHBIX TPEOOBAHHIA.

[IpencraBienne o cuiie Kak OCHOBE IpaBa OBLIO OINpeAeseHHBIM
BBIXOZIOM 3a paMK{ YHCTO PAlMOHAIMCTHYECKHX CXEM, OPHUEHTHUPOBAIO
TEOPETUYECKHIl MOMCK OCHOB M 3aKOHOB Pa3BUTHs IpaBa U roCylapcTBa Ha
OTHONICHHUS, JIeKallke 3a MpefeliaMd  JOTOBOPOB,  COTJIANICHUH,
BOJICU3BSIBICHUN OTAEIbHBIX U MHOTHX JIMI, HaMeyalo MyTh YIIyOJieHus
WCKAaHUW B TEOPUU MpPaBa U TOCYapCTBa.
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38.

Jlxon Jlokk (1632-1704) - anrmmiickuii ¢umocod - MaTepHaIUCT, B
CBOUX HCCIICZIOBAaHHX OMUPAJICS MPEXIE BCEro, Ha IMIUPHUUYECKUI METOA
Mo3HaHUS. 3aJ0KUJI OCHOBBI THOepanu3ma. OcHOBHas paboTa Mo MOJUTHKO-
npaBoBoii mpobaemaruke: "O ToCcyaapCTBEHHOM IpaBlIeHUH".

B otnmume ot ['066ca, JIokk cunmTaer BBIpa)KEHHEM ECTECTBEHHOTO
paBeHCTBAa TOTOBHOCTH JIIOJIEH CIIEIOBaTh PA3yMHBIM €CTECTBEHHBIM,
MPUPOJHBIM 3aKOHAM. JTa €CTECTBEHHAsi TOTOBHOCTH JIIO/ICH MPUBOJIUT UX K
OCO3HAHMIO TOTO, YTO B MHTEpecax odumiero 6jara HEOOXOAMMO, COXPAHHB
cBo0OMy, YacThb (PYHKIMHM OTIATh MPABUTENBCTBY, KOTOpOE MPHU3BAHO
obecrnieunTh NanbHeee pa3sutue obmectBa. Kak crneacrsue, He0OX0AUMO
oOpa3oBaHHe TOCyIapcTBa, KOTOpoe co3daérca NYyTEM 3aKIIOUYEHUS
OOIIECTBEHHOTO J10TOBOpa. OOIECTBEHHBIM JTOTOBOP 3aKIIOUACTCS MEXKIY
JIIOJIbMU U TOCYAaPCTBOM.

OcHOBHas LIeNb TOCYAApCTBa - 3allMTa €CTECTBEHHBIX INpaB JIIOJACH,
IpaB Ha H3Hb, CBOOOAY M COOCTBEHHOCTh. Jlerko 3ameruth, uTo JlOKK
CYIIECTBEHHO OTXOOUT OT Teopun [000ca. [000c momguepkuBan
aOCONIOTHYIO BIIaCTh TOCyAapcTBa Haj oOmecTBoM U JoapMu. JIOKk
aKIEHTUPYET Jpyroe: JIOAM OTHAIOT TOCYNApCTBY JIMIIb YacTh CBOCH
€CTECTBEHHOH CBOOOBI. ['0cy1apcTBO 00513aHO 3aLIUILATh UX €CTECTBEHHbIE
npaBa Ha COOCTBEHHOCTh, KM3Hb, CBOOOIY. UeM Oosbiie mpaB y deloBeKa,
TEeM IIHMpe KpYyr ero o0si3aHHOCTeH mepen oduiectBoM. ['ocynmapcTBo mpu
ATOM HE 00J1aJjaeT MPOU3BOILHOM abCOMIOTHOM BiacThi0. [IpaBo Ha KU3HB U
BJIaJICHUE HMMYIIECTBOM, CBOOOIY M PaBEHCTBO, YEJIOBEK HE OTUYKAAET
HUKOMY W HHU TpHU Kakux oOcrositenbcTBax. OOIIECTBEHHBIM J10TOBOP
npearnoiaraet, 1o MHEHHIO JIOKKa, 1 OTBETCTBEHHOCTh TOCY/AAapPCTBA IEpe.
rpaxaaHaMud. Ecnm rocynapcTBo He BBINOJHSET CBOETO J0jra mepen
JIOABMH, €CJIM OHO HapyIIAeT €CTECTBEHHbIE CBOOOIBI - HAPOJl UMEET MPaBO
Ha BOCCTaHUE.

locynapctBo npeacrasnser coboi, o JIOKKy, COBOKYITHOCTH JTIFOJIEH,
COCUHUBIINXCA B OJHO II€JIO€ TOJ STHA0M HUMHU KE YCTaHOBIEHHOTO
o0IIero 3akoHa M CO3JaBIIMX CyJeOHYI0 HHCTAHLHUIO, MPABOMOYHYIO
yIIaXUBaTh KOH(QIUKTHI MEX1Yy HUIMH U HaKa3bIBaTh MPECTYITHUKOB.

Ot Bcex mpouynx (OpM KOJUIEKTUBHOCTH (CeMel, TOCIOACKUX
BJIQJICHUN) TOCYIapCTBO OTJIMYAETCSI TEM, YTO JIMIIb OHO BOIUIOIIAET
MOJUTUYECKYIO BIIACTh, T.€. IPABO BO MMsI OOIIECTBEHHOTO OJlara co3/1aBaTh
3aKOHBI JJISl PETYJIUPOBAHUS U COXPAaHEHUS! COOCTBEHHOCTH, a TaKKe MPaBO
MPUMEHSITh CUJy OOIIEeCTBAa JUISI WCIOJNHEHUS JTHX 3aKOHOB M 3all[UTHI
rocy/apcTBa OT HamaJleHus U3BHE.

JIOKK SIBJISTICSI CTOPOHHHKOM PEXUMa 3aKOHHOCTH B JESTEIBHOCTH
rocyiapcrBa. 3aKOH B TMOMJMHHOM CMBICIE - OTHIOAb He Jro0oe
Npeanrcanue, UCXOAdIee OT TPaKIAaHCKOro OOIecTBa B IEJIOM WJIM OT
YCTaHOBJIEHHOTO JIIOJbMHU 3aKOHOAATEIBHOr0 opraHa. TUTyN 3aKOHa MMEET
JUIIb TOT aKT, KOTOPBIA YKa3bIBaeT pPa3yMHOMY CYIIECTBY IOBEICHHE,
COOTBETCTBYIOIIEE €ro COOCTBEHHBIM HHTEpecaM U ciyxallee ooueMy
Onary.

Jlokk mpemycMmarpuBaeT OCOOBIH KOHCTUTYIIMOHHBIA MEXaHU3M,
MEMIAIOIMIUNA TOCYIapCTBY BBIXOJUTh 3a PAMKH CBOHMX TOJHOMOYHIA,
CTaHOBACH TE€M CaMbIM JAECIOTHYeCKHM. Ero BaxkHeiline KOMIOHEHTHI -
MPUHIMIBL Pa3JelieHusT BIIACTH U 3aKOHHOCTU. YTOOBI HE OMYyCKaTh
KOHIIEHTPALlUU BJIAcCTU B PyKaX PYKOBOJCTBA, KOTOPOE IMOJY4HMIIO OBl TEM
CaMbIM BO3MO>KHOCTh OOpaTHTh K CBOEH BBIFOJIE U CO3JAHHS 3aKOHOB M
NPETBOPEHUs] WX B JKW3Hb, JIOKK mpe/uyiaraeT HE  COENUHSATH
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3aKOHOZATEIBHYIO M UCIIOJHUTENIBHYIO BIACTh U NOXYMHUTH 3aKOHOAATENEH
JEMCTBUIO UMH K€ CO3JJaHHBIX 3aKOHOB, OCYLIECTBIISIEMbBIX UCIIOJIHUTEIBHON
BJIacThi0. KpoMe 3akoHOAATENbHONW M HWCIOJHUTENbHOM, JIOKK BBIIEISET
emé (QenepaTUBHYIO BETBb BJIACTH, MPEJCTABISAIONIYIO TOCYIApCTBO Kak
L[eJ10€ B CHOLICHUSX C APYTUMU T'OCYIapCTBAMHM.

B xnaccudpukamunm ¢opm rocynmapcrBa JIokK mpuaep:kuBaics
TPEXUICHHOH CUCTEMBI (J€MOKpaTHs, OJIUTapXusi 1 MOHAPXHs) HE UCKITI0OYast
BO3MOYKHOCTh TPOMEXYTOUYHBIX (OpM, HO 00YI0 3aKOHHYIO (QopMmy
IPaBJICHUS OH CTABUT HAa IOYBY OOILECTBEHHOIO JOTrOBOpa, OOBABIAA €€
IIPOU3BOJHOM  OT  HApPOJHOIO  CYBEPEHUTETa, BO3HHUKAWOIIEW 110
noBepeHHOoCTH. [lox MoHapxueil, CTOpPOHHHUKOM KOTOPOM OH sIBJIsIICS, JIOKK
MOHUMAaJI KOHCTUTYLIMOHHYIO MOHapXHi0. AOCONIIOTHAs MOHapXus BOOOIIE
He MpHU3HaBajlach UM (HOPMOH TPasKIAHCKOI0O MPaBJIECHUS.

I'ymManucTHueckoe coaepkaHue MOJUTHKO-IIpaBoBOro yueHus JIokka
OoJsiee BCEro BBIPR)KEHO B KOHIIENIMM E€CTECTBEHHBIX IIpaB yesloBeKa. IJTO
YY€HHUE BIIOCIIEICTBUN KPUTUKOBAJIOCH 3a TO, 4TO JIOKK Ha3Basl Majo mpas u
HE CTaBWJI BOINPOC 00 WX MaTepHaibHBIX rapaHTusx. Omnako B XVII B.
Ba)KHEE BCEro OBLJIO JAOOMTHCS MPU3HAHMS €CTECTBEHHBIX IPaB JIMYHOCTH,
KOTOPBIE JI0 TOTO OTPULAIUCH U MOMUPATUCH (Pe0aaTbHO-a0COTIOTHCTCKUMU
rocynapcrBamu. Co3naHHasg JIOKKOM KOHLENIMS IIPaB 4YEJIOBEKAa Ha
CBOOO/y, paBEHCTBO M COOCTBEHHOCTh, HE 3aBHCALIMX OT TOCYIapCTBa,
pa3BHBaAJIaCh W JOIOJIHAJIACh B IOCIEAYIOIUE BEKa, KOIZAA CYHIECTBEHHO
MOTOJIHMIICA TiepedeHb "dopManbHbIX" TpaB W CBOOOJ MpaBaMH U
cBoOOJaMH COLIMAJIbHBIMH, KOTOpBIE, OJIHAaKO, IIPAKTUYECKH
HEOCYIIECTBUMBI 0€3 HuX XOTs Obl TMOHa4yady U (OpPMaJIbHOrO, HO
(byHIaMEHTaJIbHO-T€HETUYECKOT0 OCHOBAHMSL.

39.

Bek IIpocsemenus, kak yacto Ha3biBatoT X VIII Bek, Obu1 BpeMeHeM
HAUBBICILIETO Pa3BUTHUA T'YMAaHUCTUYECKUX M PALMOHAIUCTUYECKUX Hauall,
CYIIECTBOBABIINX B OYp>Kya3HOH MOJUTHKO-TIPAaBOBOM uaeonoruu. OcTpblii
kpu3uc  (Qeomanmzma, HEM30EKHOCTH W OJU30CTH  PEBOJIOIMOHHBIX
npeoOpa3oBaHuii B HaumOojee pa3BUTHIX CTpaHax, COI03 OypKya3uu C
HapojoM B o0mieit 6opbOe mpoTuB (eoganuzMa OOYCIOBHIM IHPOKOE
pacrpoCTpaHeHUEe MICATUCTUYECKOr0 YOeXIeHHs B TOM, YTO TIOCHE
YHUUTOXKEHUS (DEOJJaIbHOTO HEPaBEHCTBA M JIECHOTU3MA TIpANET 3I0Xa
BCEOOIIIETO CYACThs, MUPA U 0JaroeHCTBHUS.

OCHOBHBIM METOJOM OOOCHOBaHHUS MOJUTUYECKUX M TPABOBBIX
JOOKTpUH Obl1 panuoHanusM. [IpocBenieHne ocBOOOXKIANIO MOJIUTUKO-
IIPAaBOBYIO MJIEOJIOTMIO OT TEOJIOTMH. PalnMoHanncTHueckoe NOHUMAaHHE
rocyAapcTBa M INpaBa, CONPSIKEHHOE C BEPOM BO BCECHIIME PA3yMHOIO
3aKOHa, B psiie JOKTPUH YK€ COEQUHSUIOCH C HayaJlaMHd MCTOpHU3Ma, C
MIOUCKOM OOBEKTUBHBIX (DAKTOPOB, BIUSIOIIMX HA TOCYapCTBO U MPaBo.

bypxxya3znas nomutuko-npasosas uupeosnorus @panumu XVTIL B. B
1IEJIOM TPOAOKIIA  (PUIOCOPCKO-TEOPETHIECKYI0 pPabOTy MBICIUTENCH
IPEIIECTBYIOIINX BEKOB. boiee rimy0okyro pa3paboTKy MONydMiId yiKe
U3BECTHBIE  BAapHAHTBl  MPEOJOJCHHUS  MOJIMTUYECKOTO  OTUYXKAEHU,
cBOHCTBeHHOTO (eomamm3my. B Tpynmax Pycco Obuta mo cymectBy
BIIEpBBIE YETKO OMNpeJeneHa cama mpobiemMa  MOJUTHYECKOIo
otuyxaeHus. OcoOeHHocTh IIpocBemlieHus COCTOMT B TOM, 4YTO 3Ty
npobjeMy NpEeAnonarajgoch peluTh MOJUTUYECKHMMHU K€ CIoCO0aMu:
yepe3 BCEBJIACTUE HAPOJAa, BCECHIIME 3aKOHA, BCEMOTYIIECTBO Pa3yMHOI'O
roCyJapcTBa, NOJUTHYECKUE TPE0Opa30BaHHUS.
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B sTOT mepuos ObLIO 3aBEpIICHO pa3BUTHE psifa MOTUTHKO-IIPABOBBIX
KOHIIENINN, UM ObUIM TIpHIaHbl Kiaccuueckue Gopmbl. TakoBBI JOKTpUHA
paB d4eJloOBEeKa M TpakJaHWHA, TEOpHs OOIIECTBEHHOIO J0r0BOpa,
KOHIICTIIIUS BCECHJIUSI Pa3YMHOT0 3aKOHA, JOKTPHHA Pa3/IeJICHHs BIACTEH,
TEOpUs MPEICTaBUTEIbHOM U HEMOCPEICTBEHHON JIEMOKpPaTUH U PN
apyrux. OcoOEHHOCTh COOTHOIIEHUS COAEP)KAaHUS TMOJIUTUKO-TIPABOBBIX
JOKTPUH TOTO BPEMEHM U HX MPOTPAMMHBIX IMOJOXKEHHI COCTOsIa B TOM,
YTO TEOpETHYECKHE MpPOOJIEeMbl pacCMaTPUBAIUCH Yallle BCETO B CBS3U C
OJIM3KOM MEepCHEKTUBOM UX HEMOCPEACTBEHHOTO MMPETBOPEHUS B TPAKTHKY.

Passurocts u 0OCTpOTa KJIACCOBBIX IIPOTUBOPEYUI B
npenpeBoouroHHON @paHuuu 00yCIOBHIM MHOT00Opa3ue MOJIUTHUKO-
MIPABOBBIX JOKTPHH.

I'maBHo#t m oOmeit wupaeedr IlpocBemenuss OBIIO HHU3BEPKEHUE
COCJIOBHO-()€0JAIbHOTO CTPOS M YUpEeXJAeHHE O0IIecTBa, OCHOBAHHOTO HA
paBEHCTBE JIOJIC, WX mMpaBax W cBobomax. B mpomecce oOCyxmeHus
MPUHIIMIIOB OpraHu3alud OyAyliero oOIIecTBa TOCTOSHHO CTaBHIICS
BOIPOC O  CBSI3M  OTHOIIEHUMH  COOCTBEHHOCTH CO  CTEIEHbIO
OCYIIECTBUMOCTH TMpaB M cB0OOOA JIMYHOCTU. bBypxkya3Hoi crama Ta
MOJIUTUKO-TIPABOBASI UCOJIOTHsI, KOTOpasi JIN0O MpHu3HaBalia HEYCTPAHUMOCTh
MMyIIecCTBeHHOro HepaBeHcTBa (Bombrep, MonTeckbe u 1p.), JH0O
mpenajarajga CMArYUTh KpallHOCTH OOTraTcTBa M HUILETHI, B KaKOH-TO Mepe
YpaBHATH MMYIIECTBA JIIOJEH, OCTaBUB COOCTBEHHOCTh dacTHOU (Pycco m
ap.). Ot OypKya3HOH oOTIM4Yasach KOMMYHUCTHYECKAs HJICOJIOTHS,
OCHOBHasi HJesd KOTOpPOW COCTOsUIa B 3aMEHE 4YacTHOW COOCTBEHHOCTH
OOIIHOCTHIO MMYIIECTB. BakHBIM MOMONHEHHWEM K TPOrpaMMe CO3IaHUS
rpaXJaHCKoro  oOmecTtBa  OBIIO  MPEACTABICHHE  TEOPETHUKOB-
KOMMYHUCTOB O HEOOXOIUMOCTH MAaTepUalbHBIX, 3KOHOMHYECKHX
rapaHTuil mpas U cBOOO/I TMYHOCTH.

Hapsny ¢ wMHOroo0pasueM Oypikya3HbBIX —IOJHTHUKO-TIPABOBBIX
nokTpuH B mepuoj [IpocBemnieHust ckiaaabiBajJoch pazHooOpa3ve TUIOB
KOMMYHUCTHYECKON TOJIUTHKO-TIPaBOBOU uaeosorun. CyliecTBEHHBIM
OTXOJOM OT TpaJuLMOHHOro, wuaymero ot [Ilnatona wuneana
rocyJapCTBEHHOTO KOMMYHH3Ma CTaJd BO3HHKIIME BO DpaHIUU UACH
0e3rocy1apcTBEHHOI0 KOMMYHH3Ma.

Nneun rocynapcTBEHHOT0 KOMMYHH3Ma HM3JI0KEHBI B COUMHEHUSX
Mopennn 1 B JOKyMeHTax "3aroBopa Bo uMs paBeHcTBa'. B mpouecce
pa3paboOTKU TPOEKTOB PEBOJIOIMMOHHONW JIUKTATypsl M OyAyIIero
rocyJapCTBEHHO-KOMMYHUCTHYECKOTO  oOmiecTBa  0aOyBHCTBI  yXKe
BBICKA3bIBAIM OMACEHHS O BO3MOXHOM YCTAaHOBJICHHHM TOCIOJCTBA
MPUBWIETUPOBAHHBIX  YUEHBIX-CHEIHAINCTOB HAJl MPOCTHIM HapOJOM,
UCKadM TapaHTHUH TMPOTUB TAaKOrO0 TOCHOJCTBA. be3rocynapcTBeHHBIN
KOMMYHHU3M TipeacTaBiieH uaesmu [lemana, Mapemans, Mense. Ecnu
nepBas pa3HOBUAHOCTh KOMMYHHM3Ma HE MUIa Jajee UIeH MOTIUHEHHS
rocynapcTBa MHTEpecaM HapoJa, YBEKOBEUYMBas MEpBOE, TO BTOpas U3
HUX YK€ Jejalla Iaru K WACHHOMY TPEOJOJICHUI0 U MOJIUTHYECKOTO
OTUYXXJIEHHS, U caMOoro rocyaapcrsa. OJHaKo OTMajgeHUEe HaJ0OHOCTH BO
BJIACTH MPEATOIAraioch MPH TAKOM YIIPOIIECHUN YEIOBEYECKIX OTHOIICHHIA,
IIpU KOTOPOM HCYe3aJli BCE WJIM MOYTHU BCE JOCTHKEHHS LMBHIM3ALUUA U
KYJBTYPBHI.

boraTtctBO  conmepxkaHus M CIOXKHOCTb  HJIEOJIOTHU  DIOXU
[TpocBenienust 00yCIOBHJIM €€ MOrydyee BIHMSHME Ha pPa3BUTHE BCeEX
HapaBJIEHUH MOJUTHUKO-TPABOBOI MBICIU TOTO BPEMEHH U TOCIEIYIOIIUX
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BPEMEH, HENpPEeXoJslllee 3HAYCHHE M aKTyadbHOCTh MHOTMX MJEH
IIPOCBETUTEINICH.

40.

ITonutuko-npaBoBas Mbicnb CIIIA B paccMarpuBaemblii MepuO
MpeJICTaBJIeHA B IBYX HAIPABJICHUSX:

panukainbHO-neMokpatuueckoM  (T.  JDxeddepcon, benmxamun
O®pankiauH) U B TeueHue denepanuctoB (Anekcanap [NamwmibtoH, J[xeimMc
Menucon).

PanukanbHO-AeMOKpaTHUECKOE HalpaBJIeHHE.

SpKUMHU TPECTAaBUTENSIMH JAHHOTO TEYECHUS SBISIOTCS Tomac
Jxeddepcon (1743-1826) u benmxamun @pankiaun (1706-1790).

[MomuTtuko-npaBoBble  B3rsAAbl  Jxeddepcona BbIpaswiIUCh B
Hexnaparuu nHezaucumoctu CIIA (1776), "3ameTkax o mrare Bupxuaus"
(1785), 3akone mrata 0 penuruo3Hou cBodone (1777) m B mpousBeneHUH
"O6muit 0630p npaB bpuranckoit AMepuxu'.

T. Jlxeddepcon mpoBo3riamaer cBoOOIy, PaBEHCTBO, MPaBO Ha
cyacThe, MMpaBO Hapoja Ha caMmoympaBjieHue. ['oBopuT 00 00si3aHHOCTH
HapoJa Ha BOCCTAaHHE: HapoA [OJDKEH TOAHATHCS TPOTUB "MIIOXOTO
npaButensa”. B cBoumx paboTax OH TaKXKe OTPHUIAET HUICID BEYHOCTH H
HEM3MEHHOCTH KOHCTUTYLIUH.

Jbxedpdepcon moapasnenser mpaBa Ha JUYHBIE U IOJIUTUYECKUE.
IIpaBo yacTHOl COOCTBEHHOCTH HE OTHOCHTCS K ECTECTBEHHBIM IIpPaBaM.
AMepuKa A0KHA OBITH CTPAHON CPEeTHUX COOCTBEHHHKOB, TJI€ TOCYIapCTBO
UMeeT TpaBO KOHTPOJIMPOBATH M  PErYIMPOBAaTH  paclpeneieHue
COOCTBEHHOCTH.

Bonpoc o pabGctBe - OHO MJOKHO OBITh OTMEHEHO, pPaIUKal-
JI€MOKpAThl CYUTAIIM €r0 MO30PHBIM C TOYKU 3PEHUSI €CTECTBEHHOTO MpaBa.
Jlxeddepcon paToBai 3a NOCTENEHHYIO OTMEHY paOCTBa, BHICTYIAN TPOTHB
€ro pe3Koll OTMEHBI: CHayaja cleAyeT OCBOOOXKIAaThb HOBOPOXKIEHHBIX
paboB, TIOTOM OCTAJBHBIX - C HajeneHueM ux 3emueil. [Ipeamomnaranock
3aceneHne  pabamm  3amagHeix  Tepputopuii CHIA. Tlpm  stom
MOTYEPKUBACTCA HEOOXOIUMOCTh MpPEIBApUTEIFHOIO 00pa3oBaHUs paboB.
Opnako cam Jhxeddepcon, Oyayunm mpesumentom CIIIA, pabctBo He
OTMEHUJI, TaK Kak cTpeMuics K coxpaHeHuto eauHcta CIIA, a ormena
pabCTBa Yare BCero BiICYET 3a CO00M TpaxTaHCKYIO BOWHY.

Jlxebdepcon sBIIETCI CTOPOHHUKOM dTrajluTapu3Ma (MPUOPHUTET
rocynapcTBeHHoil coocrBennoctu), CIIA - ctpana cpexnero kmacca. Ilpu
3TOM OH BBICTYNAeT MPOTHB MPOMBINUIEHHOTO KalHUTadu3Ma, 3a arpapHoe
passutue CIIIA. [IpoTUBHUK HJIell KOMMYHU3Ma, COLIMATIU3MA.

Cpemn  dopm mpasieHuss JDxeddepcon mpu3HaBaT — TOJIBKO
pecriyOnukaHcKylo. ['7maBHBI — THpu3HaK — pecnyOiauKaHCKOW  (OpMBbI
MIpaBJICHUA - BceoOllee paBHOE M30MpaTeNbHOE MPaBo, YCIOBHEM KOTOPOIO
ABIsieTca 00pa30BaHUE U MPOCBEILICHHE.

®opmbl nemokpaTtuu. JlxedpdepcoHn mompasnensiia ASMOKPATHIO Ha
NpPECTaBUTENbHYI0O W Tmpsmyto. Ilpu mnpsmoii nemokpaTuu Oosblioe
3HaYE€HHE MMEeT pa3BUTHE OPraHoB MECTHOTO  CaMOYIPaBJICHUS.
JIeMOKpaTusi JIOJDKHA CTPOMTBCS Ha OCHOBE TPUHIMIIOB HAPOJHOTO
CyBEpEeHHUTETa W pazaeneHus Biactel. I[lepBoHayanbHO BBICTYHan 3a
BEPXOBEHCTBO 3aKOHOAATEIBHOM BJACTU. B nanpHelemM - 3a CHIBHYIO
3¢ PEeKTUBHYIO UCTIOTHUTEIHHYIO BIACTh.

Ixeddepcon 1o paBy CUHMTACTCS OCHOBATEIIeM
KOHCTUTYIMOHaNnu3Ma. KOHCTUTYIMS 1O KHBI OBITH MPUHSTA HAPOJIOM, A HE
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napinamMeHToM. IIpu 3TOM HM OJHO NOKOJEHHE HE JIOJKHO CBSI3bIBATH
CBOMMH O0SI3aHHOCTSIMHU CJICTYIOIIIEE.

Anexkcanap ['amunbToH (1757-1804 rr.) OB11 OHUM U3 TEX Haubosee
BUJHBIX TMOJIUTUYECKUX JesATenei mnepuoma obOpazoBanus CIIA, ubu
TEOPETUYECKUE BO33PEHUS U IpaKTUYECKas JESITENbHOCTh OKa3aiu
pematoniee Bo3aeicTre Ha cogep:kanue Koncrurynuu CIIA 1787 r.

["aMunpTOH MpHUHAJIEKAT K YUCTY Hanbosee BIUSATENbHBIX JUAEPOB
denepanucToB, CYUTABIINX, YTO (eAepaTUBHOE YCTPOUCTBO MPEOIOJIEBACT
cmabocth kKoH(penepaTuBHoi opranuzamnuu CIIA, 3akpennennoit "CraTbsimu
koH(penepanuu" 1781 r. Tonbko cuibHAs MEHTpalbHAs BIACTh, MO HX
MHEHHUIO, CIOCOOHAa cOo37aTh IPOYHOE TOCYAapCTBO U HE JONMYCTUTh
JANbHEHIIEr0 pa3BUTHUSL JIEMOKPATUUECKOTO JBUXKEHUS MaccC, BO3POCIIETO
nmocine moOenpl B BoitHe 3a HezaBucuMOCTh. Deneparusi, yTBEpKIal
amuneToH, Oyner O0apbepoM, MPEMATCTBYIONIMM BHYTPEHHUM pa3zopam U
HapOJIHBIM BOCCTaHUSIM.

Oenepanuctsl  (PaKTUYECKH TMPEACTABISINM HHTEPECHl  KPYIHOM
TOProBOM u MPOMBIIIIEHHON OypKya3uu u TJIAHTATOPOB.
AHTU(denepanucTsl BBIpAKATH yCTPEMIICHHS MAOMMYIIMX W HEUMYIINX
CIIOEB HaceleHus - (pepMepoB, MENTKUX MPEINPHUHUMATETICH M TOPTOBIIEB,
HaeMHBIX pabOYHX.

[HonuTnyeckue no3uunu ["'aMuUIbTOHA ONPENEIUIIUCH €Il B MEPUO,
MpeamecTBoBaBIni BoiiHe 3a HE3aBUCHMMOCTH, KOTJla OH BBICTYHMal 3a
MHUpPHOE YpEeryJIMpoBaHUE KOH(QIIMKTA, KoMmIpomucc ¢ Amnrmuei. Ero
TEOPETUYECKHE BO33PECHUSI BIIOJHE COBMAJAIM C ATOM mo3unuend. OHH
CJIOXKUJIUCH TIOJ PEIIAIONIMM BO3JEHCTBUEM TEOPHUM pa3/elieHus BllacTen
MoHTeckbe, Ha KOTOPOTo, KaK U3BECTHO, OOJIBIIOE BIIEYATIEHHUE MPOU3BEIO
KOHCTUTYLIMOHHOE YCTPOMCTBO AHIJIMICKON MOHAapXWH. JTO YCTPOMCTBO
laMunpTOH M cuMTam HEOOXOAMMBIM TMOJOXKUTH B OcHOBY KoHcTuTynuu
CIIA.

OnHako JIOTMKa OCBOOOAMTEIIBHOW OOpPHOBI KOJOHHMMA BBIHYAMJIA
lamunpTOHA TPU3HATH BO3MOXHOCTH peECIyONMKaHCKoro cTpos. Ho
00s3aTebHBIM ~ YCIIOBUEM STOTO OH CYUTAl CO3/aHHE  CHJIBHOMN
MPE3UAECHTCKOM  BJIACTH, MaJO0 YEM OTJIMYAIOWIECKWCAs OT  BJIACTH
KOHCTUTYLIMOHHOTO MOHapxa. [Ipe3umeHT, mo €ero MHEHMIO, JIOJKEH
M30UpaThCs MOKU3HEHHO U 00JIa1aTh IMUPOKUMHE ITOJTHOMOYHUSIMHU.

CamM mapiaMeHT MBICIWICS UM KaK JBYXIAJaTHBINA, CO3/1aBa€Mblid HA
OCHOBE U30MPATENBHOTO MpaBa C BBICOKUM HUMYIIECTBEHHBIM IIE€H30M.
Jlenenne romedt Ha OoraThiIX ©  OCOHBIX, a COOTBETCTBEHHO Ha
MPOCBEUICHHBIX W  HEMPOCBEIIEHHBIX, CIOCOOHBIX U  HECIOCOOHBIX
YOpPaBIATh JieJdaMH OOIIecTBa HMeEET, IO YTBEpXKIACHHIO [amMIIbTOHA,
€CTECTBEHHOE ITPOUCXO0KICHHE U HEYCTPAHUMO.

He Bce unen I'amunbrona Obutn BoctipuHATe Konctutyruei CIIA.
Ho kak oOmas HampaBlIeHHOCTb, TaKk W OOJbIIas YacTh KOHKPETHBIX
npenioxkeHuit 'amuinbToHa Obud TPUHSTH KOHCTUTYIIMOHHBIM KOHBEHTOM.

41.

[TonuTrveckue uaen, KOTOphIE BhIpakajia B pAaCCMaTPUBAEMYIO SIIOXY
pycckasi TuTepaTtypa, ObLUTH HACTONBKO YKU3HEHHO BAXKHBIMU JUISI PYCCKOMN
rOCyJIapCTBEHHOCTH, OHM B TaKoW OOJBIIONW CTENEeHW 3aTparuBajin
KU3HCHHBIE HMHTEPECHl PYCCKOrO OOIIECTBa, YTO HANPOYb HCKIIOYAIN
CIIOKOMHOE JIOTHYECKOE PACCYKJIEHUE, a 3HAYUT, U OPMY CyXOro HayqIHOTO
Tpakrata. PycCKuM MBICIUTENb, JKEIAaBUIMKW BBICKA3aTb TaKHUE HJEH,
HEM30€KHO JIOJDKEH OBbUT CTaTh CTPACTHBIM  OOJIMYUTEIEM WA
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MPOTOBETHUKOM.  Pycckasi  monmTHueckass MBICIh  3apoXkaaliach ¢
MOSIBJICHUEM CpElId PYCCKUX CO3HAHHS OTBETCTBEHHOCTH 32 CYIhOY CBOETO
oreuecTBa, Pycckoit 3emun, TocygapcTBa C KpaTKUM, KaK BBIKPHK,
HazBanueM 'PYCBH".

[Tonutnueckue uaen B npousBeneHnn Unapuona "CiaoBo 0 3aKoHE U
bnaromaru"

B wucropuio mpaBociaBHOW pycckod LiepkBu MimapuoH Bomien Kak
MEPBBIA MUTPOMOJHUT W3 PYCCKUX, O HEro 3Ty JOJDKHOCTH 3aHUMAaJu

CBAILIEHHOCTYKUTENN TOJIbKO rPEYecKOro MPOUCXOXKIACHUS,
MPUCBIIIABIINUCCA U3 Koncrantunonoms.
I'naBHoe TBOpenue Mnapunona — "CnoBo o 3akone u binarogatu" —

co3gano uMm B mepuon mexay 1037—1050 rr. (OguH U3 COBpEMEHHBIX
uccienoBaresiei, MPeINpUHSBIINI TMONBITKY YCTaHOBHUTH 0ojiee TOYHOE
BpEMs IOSIBJIIEHUSI 3TOr0 NPOM3BENCHMsI, Ha3bIBaeT naty 25 mapra 1038 r.)
Ucnonp3yemplii  371ech 1711 00O3HAYCHHUS €r0 JKaHpa TEPMHUH 'CIIOBO"
NpUAyMaH Y4YeHbIMU — caMm MnapuoH Ha3biBaeT CBOE€ NPOU3BEICHUE
"moBecthr0" ("O 3akonl3, Mocbem nanwHemb, u 0 brarogatu u Mctune,
XpHucToChMb OBIBBIIMUMB, NOB13CTh cu ecTh".) M 3T0 Ha3BaHWE B MOJHOU
MEpe COOTBETCTBYET €ro CTuito — WinapuoH [OEeWCTBUTENBHO 3ECh
IIOBECTBYET, pAacCKa3plBaeT. OJTO HE YTO MHOE, KaK IpPOMNOBENb,
MPOU3HECEHHAs B OJJHOM U3 LIEPKOBHBIX XpaMoB. MiapuoH, oiHako, ee He
TOJIBKO TIPOM3HEC, HO W M3JOXKWI Ha Oymare. [losToMy OH Ha3bIBaeT cBoe
TBOPEHHE HE TOJBKO MOBECTHIO, HO U TUCAHUEM.

Honutnueckue nnen Baagumupa MoHomaxa

Brnagumup Monomax (1053—1125) — 3HakoBas ¢urypa B
HCTOPUU PYCCKOW TMOJMTUYECKOW HJICOJOTHH, BOIUIOMIAIOMAs COOOM
uieal pycCKOro KHA3s, CaMoOAepXkua, Laps M OJHOBPEMEHHO HICHO
MPEEMCTBEHHOCTH IIapCKOM BJacTH HAa PycH OT MMIepaTopCKOil BJIACTH B
BuzanTtuu. B 3TOM cBOeM KauecTBe OH HaMHOTO mepexun snoxy Kuesckoit
Pycu.

B counnenusix XVI B. (Hanpumep, B "Ckazanuu o Benukux KH3bSX
Brnagumupckux Benukoit Pycu", B HUKOHOBCKO# J€TONHMCH) B Ka4eCTBE
JapuUTeNsi PYyCCKOMY KHSI3I0 aTpUOyTOB HapCKOM BIIACTH HA3BIBACTCS, KaK
npaBuiio, Koncrantua MoHomax. D10 siBHas ommnOKa, MOCKOJIBKY OH yMep
eme B 1054 1., omHako omwuOKa HE Cly4aifHas, a, CKOpee BCEro,
co3HarenbHasg. O TOM, YTO HapuTeleM BBICTyNal HMMEHHO Auekcuit I,
psAMO roBopAT BockpeceHckas u I'yCTUHCKas JIETONUCH.

DopMUPOBAHHUE MOJIUTHUYECKON UIC0TOTUH MOCKOBCKOIO rOCyAapcTBa

[TonmTHyeckre U NpaBoBbIE UAEU "HECTKATEIbCTBA"

"HectsaxxaTenscTBO" —  9TO UIE€0JIOTUYECKOE TEeUYCHHE,
opopmuBIIEECs B paMKax PYCCKOH MpaBOCIaBHON IIEpKBH BO BTOPOM
nojnoBuHe XV — Havame XVI B. B kauecTBe TIJIaBHBIX MPOBOJHUKOB

JTAHHOTO T€UEHUS BBICTYIIUIIU MOHAXHU 3aBOJIKbS, [IOATOMY B JIUTEpAType OHO
YacTO UMEHYETCS YYCHUEM WJIU JIBUKEHUEM ''3aBOJIKCKHUX CTapleB'.
[lonuTHyeckass CTOPOHA JAaHHOTO YUYEHUs NPOSABISAIACH HE
TOJBKO B BBICTYIUIEHHH €T0 MPEACTaBUTEIEH MPOTHB MOHACTHIPCKOTO
3emieBnageHus. Ompenensss CBOE OTHONIEHHWE K BHEIIHEMY MHUPY,
HECTSDKATEIN HEM30ES)KHO JOJKHBI ObUTH BBIPA3UTh COOCTBEHHOE OTHOIIICHHE
U K TOCYJapCTBY, U K [apCKOM BJIACTH, U K 3aKOHY. OHU HE MOTJIM YUTH
U OT pEHieHus mpoOJIeMbl COOTHOIIECHHS TOCYIapCTBEHHOW BIACTH W
BIIACTH LEPKOBHOM — OJHOW M3 BaXXHEHIIMX MOJUTUYECKHUX TMPOOIeM
pycckoro obmectsa Kak B a1noxy Kuesckoii Pycu, Tak u B amoxy MockoBum.
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MHoroe B CyIIHOCTH HECTSKATENIbCTBA PACKPBIBAECTCS Yepe3 TUUHOCTH
U cyap0Obl €ro WACOJOroB M CTOPOHHHKOB. [losToMy, mpexae uem
W3Jarath COJep)KaHue NaHHOTO YYEHHS, 0OpaTuMCs K UX OuorpadusM.

['maBHBIM HI€OJOTOM HECTSIKATENbCTBA OBLT TpemnonoOHbIid Hwun
Copckuii (1433—1508). O XKu3HU €ro COXpPaHUIIOCh MaJl0 CBEJICHUM.
W3BeCTHO TOJIBKO, YTO MPOUCXOAMI OH U3 O0SIpCKOro pojaa MalKOBBIX.
B ronoctm cBoeit obutanm B MoOCKBe, 3aHMMasCh IEpPENUChIBAHUEM
OoorocnyxeOHbIX KHHUT. Eme B Mollofple TOIbI TPUHSI MOHAIIECKUI
noctpur B Kupuuio-benozepckoM MoHacTeipe. bbll B ydyeHHUECTBE Yy
3HAMEHHUTOTO B T€ BpEeMEHa IO CBOWM jaoOpoxaerensm crapua [lancus
SpocnaBoga.

[onuTtnko-npaBoBoe yuenue Mocuda Bosorkoro

Nocud Bomoukuit (1440—1515) BxoauT B TUIESAY CaMbIX
BBIIAIONIUXCS JIeSTeNEH U UAEOJI0r0OB PYCCKOM MPaBOCIaBHOW LIEPKBU 3a
BCIO €€ uctoputo. Ero akTuBHas AeATENbHOCTh NMPUIILIACH HA MOCIEAHIOIO
Tpeth XV —Hauano XVI B., T.e. Ha BpeMmsi, KOT/ia I1eJI MPOIECC CTAHOBIEHUS
MOJIUTUYECKOH CHCTeMBl W O(HUIHATBbHON UACONOrHH MOCKOBCKOTO
rocygapctBa. 1 oH chirpal B 3TOM IpOLECCE OrPOMHYIO PpOJIb.
[Ipaktnueckue ycunmus HMocuda Bomomkoro um ero mociemoBareneit —
nocu(IITH — BO MHOTOM OTPEIEIIUIN XapaKTep BHYTPEHHEH OpraHu3aiuu
PYCCKOW TIpaBOCIaBHOW LEPKBU, MECTO MOCIEAHEW B MOJUTHYECKOM
cucteMe MOCKOBHUM, B3aUMOOTHOLIEHUs LEPKBH C BEPXOBHOU
rocygapcTBeHHOU BiacThio. ChopmynupoBaHHbie ke Mocudom Bomomknm
TEOPETUYECKUE TIONOKEHHUS, Kacalolluecs CYMHOCTH U  QYyHKIUH
BEPXOBHOM TOCYIapCTBEHHOW BIIACTH, JIETJIU B OCHOBaHWE O(DUIIMAIBHON
MOJUTUYECKON ueonorun pycckoro odmecrsa XVI—XVII BB.

Honutnueckue uaeu Auapes Kypockoro

Anppeit  KypOckuit  (1528—1583) mnpuHamnexkan K 3HATHOMY
KHsDKecKoMy poay PropukoBuueil. 110 OTHOBCKOW JUHUU OH MPOUCXOIMIT
ot kHs3s1 CmoneHckoro u fpocnasckoro denopa PoctucinaBuua (0koso
1240— 1299), xoTopbIii B CBOIO OYEPEIb SIBISJICS IMOTOMKOM B JECATOM
kojeHe Benukoro kHsa3s KueBckoro Brnagumupa Cesitoro. Ilo
MaTEpPUHCKOW K€ JUHUM KHA3b KypOckmii ObIT B POJCTBE C CYyNpyroi
NBana I'po3noro Amnactacueit PomanoBuoi. Ero mnpagen Bacunwmit
Bopucosuu TyukoB-Mopo3oB u npanen Anactacuu VBan boprucoBuu Obutn
ponHbIMH OpaTbhiMu. "A Tas TBOS Lapuila MHI3, yOoromy, ONMKHAS
cponuma’, — oTmedan: KHI3b KypOckuil B OHOM M3 CBOMX IOCIIAHHM
NBany I'po3HoMmy.

Bronores nmo 1564 1. Anapeir KypOckuii sBisuUICS OnvbKalImmm
CIOJABMKHUKOM PYCCKOTO 1aps, BJUSTEIbHBIM LApPCKUM BOEBOJOM.
bonee Toro, on Ob11 oguuM U3 nmobumieB MBana IV. [1o cBumerenscTBy
camoro KHs3s, B KoHLe 1559 r. naps, nocelnas €ero Ha BOiHY B JInBOHMIO,
ckazan emy: "SI mpUHYXKXIEH WM caM WITH MPOTHUB JIMBOHIICB, WA TEOs,
JTHOOMMOTO MOETo0, OCATh: UM U MOCITYXH MHEe BepHO". OIHaKO K KOHILY
1563 r. orHomenune MBana ['po3noro k Aunpero KypOckoMy H3MeHUIOCH.
Kus3p mpeObiBat B 3TO Bpemss B Jlepnrte, HO BepHbIE €My JIIIOJIH,
HaXOJUBIIMECS MPH LAPCKOM JBOpE, COOOIIMIIM, YTO I[aph OpaHUT €ro
"rHeBHBIMU cioBaMu". Omacasich, 4TO 3a 3TOW OpaHBIO MOCIEAYEeT HEUTO
Oonee crpamHoe myisa Hero, KypOckmii 6exxan BecHoit 1564 r. B JIuTBy mn
MOCTYIIII Ha cITy)0y K Kopouto [TonsckoMy U BeTUKOMY KHs3t0 JINTOBCKOMY
Curmsmynny Il ABrycry. Yxke OCEHbIO YKAa3aHHOTO roja OH NPUHHMAET
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y4acTue B BoiiHe mpoTuB Poccum.

[TonuTuKO-NIpaBOBbBIE HUJIEH B epBoii nojoBuHe XVII B.

CoOpbitus "Cmyts" Hagasia XVII B., a IMEHHO: BollapeHHE HA PYCCKOM
MPECTOJIE CaMO3BaHIA, 3aXBaT MOCKBBI TOJISIKAMH, pPa3rysl BaKXaHaJluu
HAaCHUJIMK MHOCTPAHLIEB HAJl PYCCKMMH JIFOJbMH, B TOM YHCJIE€ U HAJl CAMBIMHU
3HaTHBIMM W3 HHUX, HAAPYraTrelbCTBO HAJ PYCCKUMH MPAaBOCIABHBIMU
CBATBIHSMH, TJIyOOKO OCKOpPOJSUIM W YHWKald  HAlMOHAJIbHOE
JOCTOMHCTBO pYyCCKOro oOmiecTBa. B pe3ynbTaTe B HEM NpPOU30LIEIH
HACTOSIIIMN B3pPbIB MATPUOTUYECKUX YYBCTB. DXO JAHHOIO B3pbIBA SICHO
OTpPa3swiIoCh B colepkaHuu pycckou ymreparypsl XVII B. IIpumenuTensHo
K€ K MOJUTUYECKOW M MPaBOBOM MII€OJOTUH PoccrM yKa3aHHOTO CTOJIETHS
MOKHO CMEJIO TOBOPUTH 00 YCHJICHUU B HEH HAIIMOHAIBHOTO Hadaa.

42.

B camom konme XVIII B. B I'epmanum 3apoaunoc U B IEpBOH
nojoBuHe XIX B. caenanoch BeCbMa BIUATEIBHBIM B H3YyYCHHHU IIpaBa
oco0oe HampaBlICHUE MCCIENOBATENbCKON MBICIM. B 1eHTp cBoMX
TEOPETUKO-TI03HABATEIbHBIX HHTEPECOB OHO MOCTABUJIO BOIIPOC O TOM, Kak
MPaBO BO3HUKAET M KAKOBA €r0 UCTOPHSI.

OCHOBOIOJIO)KHUKOM HAaINpaBlIeHUs] B IOPUCHPYAEHLUH, MOTYYHBILIETO
HAaMEHOBaHME MCTOPUYECKOW INKONBI TpaBa, sBisercs [. I'yro (1764—
1844) — mpodeccop I['eTTuHTEHCKOTO YHHUBEpCHTETa, aBTOp '"YueOHUKA
€CTECTBEHHOT'O IpaBa, Kak (rIocopuu MO3UTUBHOTO MPaBa, B 0OCOOEHHOCTH
— yacTHOro mpaa". Bumneimmm mnpencraButeneM 3Toid mKkojael Obur K.
CaBunbu (1779-1861), wmsnoxuBmuii cBou B3rsiAsl B KHure "[IpaBo
BrnageHus", B Opomrope "O mnpu3BaHMM  HAIETO BPEMEHH K
3aKOHO/IATENbCTBY U MPABOBEACHUIO" U B 6-TOMHOM. counHenun "Cucrema
COBPEMEHHOTO PUMCKOTO mpaBa'. 3aBepiiaeT 3Ty Ipylnny MpeacTaBUTEIEH
ucropuuecko mkonael mpaBa [, Ilyxta (1798-1846), ocHOBHBIE
npou3BeneHust Kotoporo — "Oo6sraHoe nmpaBo" u "Kypc nncrurymuit'.

EcrecTBeHHO-IpaBOBYIO  JOKTPUHY M BBITEKaBIIME W3  HEe
JI€MOKpPAaTUYECKHE U PEBOIIOIMOHHBIE BHIBOJIBI HCTOPUYECKAs IIKOJa MpaBa
n30palia TJIaBHON MHIIIEHBIO JIJISl CBOMX HANaJIoOK. JTa JOKTPUHA BhI3bIBAJIA
HEZOBOJILCTBO CBOMX MPOTUBHUKOB TEM, YTO JOKa3blBajla HEOOXOJUMOCTh
KOPEHHOI'O M3MEHEHMsI CYLIECTBYIOLIEIO CO CPEIHUX BEKOB IOJIMTHKO-
IOPUANYECKOTO CTPOS M TPUHATUS TOCYAapCTBOM 3aKOHOB, KOTOpBIE
oTBevanu Obl "TpeboBaHusIM pazyma", "mpupose yenoBeka', a pakTUIeCKH —
HA3pEBIIUM COIMATIBHBIM TOTPEOHOCTSAM, T. €. OOIIIECTBEHHOMY IIPOTpeccy.

TeopeTHKn HUCTOPUUYECKOM MIKOJIBI MpaBa B3sUIM MOJ OOCTpen Mpexkae
BCEro TE3UC O IMO3UTUBHOM IpaBe KaKk 00 MCKYCCTBEHHON KOHCTPYKIIHH,
CO3/1aBa€MOM HOPMOTBOPUYECKOM JIEATEIIBHOCTHIO OPTaHOB 3aKOHOJATEIbHON
Brnactu. OHU yTBEp)KAalu, UYTO JIEUCTBYIOIEE B TOCYIAapCTBE MPABO BOBCE
HE CBOJUTCS JIMIIb K COBOKYMHOCTHM T€X TNPEIIUCaHHi, KOTOphIe
HaBS3BIBAIOTCS OOMIECTBY Kak OBl W3BHE: JAIOTCS CBEPXY JIIOJBMH,
00JIeueHHBIMU Ha TO CHElHaTbHBIMHU MoJHOMouusMHU. [IpaBo (1 yacTHOe U
MyOJIMYHOE) BO3ZHUKAET CIIOHTAaHHO. CBOMM MPOUCXOKICHHUEM OHO 00sI3aHO
OTHIOIb HE YCMOTpeHuio 3akoHonartens. I. ['yro mnpuHaanexutr oueHb
XapaKTepHOE CpaBHEHHE MpaBa C S3bIKOM. [l0J00HO TOMYy Kak SI3BIK HE
YCTaHABIIMBAETCS JOTOBOPOM, HE BBOJIUTCS MO YbEMY-JIMOO YKa3aHUIO U HE
JaH OT Oora, Tak W MPaBO CO3/IaeTCs HE TOJBKO (M HE CTOJIbKO) Ormaromaps
3aKOHOAATEIbCTBOBAHHIO, CKOJBKO ITYTEM CAMOCTOSITEIBHOTO Ppa3BUTHUS,
yepe3 CTHXUIIHOE 00pa3oBaHME COOTBETCTBYIOIIMX HOPM OOIICHUS,
NOOPOBOJIBHO MPUHUMAEMbIX HApOJOM B CHJy UX aJIeKBaTHOCTHU
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0OCTOSITENTLCTBAM €r0 >KM3HU. AKTHI 3aKOHOAATEIbHOW BJIACTU JOMOJIHSIOT
IIO3UTUBHOE IIPABO, HO "cAenaTh" €ro LEeIuKoM OHU He MoryT. Ilo3utuBHOE
[IPaBO MPOU3BOJHO OT MpaBa OOBIYHOTO, a 3TO MOCIEIHEE MPOU3pacTaeT U3
Hep "HallMOHAIBHOTO JayXa", IyOuH "HapOAHOTO CO3HAHUS" U T. II.

[IpeacraBuTeny MCTOPUYECKON LIKOJBI IIPaBa BEPHO MOAMETHIIM OJIHY
U3 CYIIECTBEHHBIX C€Ja0OCTEHl  eCTECTBEHHO-NIPABOBOW  JIOKTPHHBI —
YMO3pPUTENbHYIO TPAKTOBKY T€He3Hca U ObITHs paBa. B cBoro ovepens, oHU
MIOMBITAIMCH HCTOJIKOBATh CTAaHOBJIEHUWE M JKU3Hb HOPUINYECKUX HOPM U
WHCTUTYTOB KaK OIpPEJCICHHBIM OOBEKTHBHBIN X0 Bemieil. DTOT Xof,
nonaran I'.I'yro, cosepuiaercs HENPOU3BOJIBHO, INPUHOPABIMBASACH CaM
co00if K TOTPEOHOCTSIM U 3alpocaM BPEMEHH, T03TOMY JIIOSIM JIydIle BCETO
HE BMEIINBATLCSA B HETO, JIEPKAThCS MCCTApH 3aBEJIEHHBIX M OCBSILIEHHBIX
OMBITOM CTOJIETUN MOPSIAKOB.

K. CaBuHbM cuMTaj, 4TO C IBUKEHUEM HAIIMOHAJIBHOTO yXa CTUXUMHO
SBOJIIOLMOHUPYET M MpaBo. /[MHaMMKa mpaBa Bcerga €CTb OPraHUYECKUN
IIPOLIECC B TOM CMBICJIE, YTO OHA CPOAHM PAa3BUTHIO OpPraHM3Ma U3 CBOETO
3apozasiia. Bes uctopus mpaBa — MEMJIEHHOE, IJIAaBHOE PACKpBITHE TOU
CyOCTaHIIMHM, KOTOpas, KaK 3€pHO, W3HAYaJbHO TIOKOUTCS B TIOYBE
HapogHoro nyxa. Ha mepBoM 3Tame cBOEro pa3BUTHS NPABO BBICTYNAET B
dbopme oObIYacB, Ha BTOPOM JIETAETCS MPEIMETOM OOpaOOTKU CO CTOPOHBI
COCJIOBMSI YUEHBIX-IIPAaBOBE/IOB, HE TEPSIsl, OJHAKO, IIPH 3TOM CBSI3U CO CBOUM
KOpHEM — O0IIMM yOexaeHueM Hapo/ia.

C touku 3penus I'. ITyxTbl, OeciienbHO HCKYCCTBEHHO KOHCTPYHUPOBATh
u B moboe BpeMs Mpeajgaratb JIOASM Ty WIA HHYIO NPUIYMaHHYIO
nmpaBoByto cuctemy. Co3laHHas OTHEIBHO OT CaMOM MCTOPUM JKU3HU
HapOJHOTO JyXa, HE HAlOEHHas MM, OHA HE MOXET MPHUBUTHCS OOIIECTBY.
Kak uneHaMm >XMBOro opraHusMa, Kak BETBH LI€JIOCTHOM KyJIbTYpbl Hapoza
MIPAaBOBBIM  YCTAHOBJICHHSM  CBOWCTBEHHAa  OPraHUYHOCTb,  KOTOpas
BBIPAXKAETCsI, IOMUMO IIPOYETO, U B TOM, UYTO CTaJUU U PUTMBI pa3BUTUS
MpaBa COBIAJAIOT C XOJIOM SBOJIIOIMM HAPOJHOW KU3HHU. "..OTUM
OpPraHMYeCKUM CBOWMCTBOM TIpaBO O00JaJaeT Takke M B  CBOEM
MIOCTYIATEIbHOM JBUKEHUH; OPTaHUYECKOW SIBJIAETCS M IPEEMCTBEHHOCTH
MIPABOBBIX YCTAaHOBJICHUU. BbIpa3uTh 3TO MOXXHO OIHOHN (pa3oii: mpaBo
HMMEET UCTOPHIO".

Wnes "HapoaHoro gyxa', KOTOpYI HacaXkaajau B OpUclpyaeHIuH [
I'yro, K. CaBunbu, I'. Ilyxta, B Te BpeMeHa M I03Ke B OOIIEM Majo
MMIIOHMpOBAJIa MCCIENOBATENSIM M Halula HeMHoro nouutateneid. Ho B
buI0coPCKO-IOPUTUIECKIX CYKJEHUAX HUCTOPUYECKOU LIKOJIBI
II0JIOKUTEIIPHOE 3HAYEHHUE UMENIa KPUTUKA YMO3PUTENIBHBIX MPECTABICHUI
€CTECTBEHHO-IIPABOBOTO  TOJIKA O  BEYHOCTH, HEU3MEHHOCTH U
HENOJBWKHOCTHU npaBa. OcTaBuia CBOU ciie]] B ICTOPUM IOPUCIPYAECHIUN U
MONBITKA 3TOM IIKOJBI TPAKTOBATH IIPABOBBIE HHCTUTYTHl B KayecTBE
0COOBIX COIMANIBHBIX SBICHHM, UCTOPUYECKH 3aKOHOMEPHO POXKAAIOLIUXCH,
(GYHKIIMOHUPYIOIIMX M Pa3BUBAIOIIMXCS B IIEIOCTHOM €IWHOM TOTOKE
KU3HU KaXKJ0r0 Hapoja.

43.

Mapns Jlym Monrteckbe (1689 - 1755) - BbLparomuiicss OpucT u
MOJUTHYECKUW MbIcauTenb. OcHOBHBIE mpousBeneHus: "llepcuackue
nucema" (1721), "Pa3MblliuieHus: 0 MPUYUHAX BEIHYUS U MaJeHHUs PUMIISH"
(1734), "O nyxe 3akonoB" (1748).

3amava, KOTOpYIO CTaBUT mniepen coOoii MOHTECKbe - TOHCK
3aKOHOMEPHOro B 3akoHax. OOUIMM MOHATHEM 3aKOHA OXBAThIBAIOTCS BCE
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3aKOHBI - KaK HEU3MEHHBIE 3aKOHBI, IEHCTBYIOIINE B MUpe (DU3HUUECKOM, TaK
U W3MEHYMBBIC 3aKOHBI, NEHCTBYIOIIME B MHpPE pPa3yMHBIX cymecTB. K
€CTECTBEHHBIM 3aKOHAM, I10 KOTOpPHIM YEJIOBEK WJI B E€CTECTBEHHOM
COCTOSIHUM, OH OTHOCHUT CJIEIYIOIIME CBOWMCTBA YEIOBEUECKON MPHUPOJIBI:
CTpeMJIEHHE K MUPY, K J00bIBaHUIO ce0e MUILM, K OTHOIICHHIO C JIIOJbMHU Ha
OCHOBE B3aMMHOM MPOCKOBI, )KEJTaHUE )KUTh B OOIIECTBE.

B ecTecTBEHHOM COCTOSIHMH 4eJIOBEK, M0 MOHTECKbe, BHAYaJIe Clao,
KpaiiHe OO0S3MUB W CTPEMHUTCS K PaBEHCTBY H MHPY C JAPYTHUMHU.
OOBenuHSACH B 00IIECTBO, JIIOIW YTPAYMBAIOT TOHUMAaHUE CBOEH CIIa0OCTH.
HcueszaeT cymiecTBoBaBIliee MEXJy HHUMH PAaBEHCTBO, HAYMHAIOTCS BOIHBI
MEXIY OTAEIbHBIMU JIMLAMU U MeXIy Hapoaamu. "llosiBieHue 3TUX OBYX
BUJIOB BOWHBI,- Mcal MOHTECKbE,- TOOYKIAET YCTAHOBUTH 3aKOHBI MEXIY
moasMu". BceneactBue  3TOr0  BO3HHMKAIOT — 3aKOHBI,  OMPEACIISIONINE
OTHONIICHUS MEXAY Hapogamu (MEXIYHapOJHOE TMpaBO); 3aKOHBHI,
ONpEAENAIONIME OTHOUICHUS] MEXIYy NpPaBUTEISIMU U YIPaBISIEMbIMU
(moMMTHYECKOE TMPABO); 3aKOHBI, KOTOPHIE OMPEIEISIFOT OTHOIICHUS BCE
rpakJIaH MeXay coOoi (TpakaaHCKOe TIPaRBo).

OOpasoBaHre TOCyIapcTBa TaKXe OOYCIOBIEHO MOTPEOHOCTHIO B
oOmmx 3akoHax. IIpm paccMOTpeHHH BOMpPOCa O TMPOUCXOXKICHUU
rocynapctBa MOHTECKbE ONUpPAETCSs Ha MPHUHIMUI UCTOPU3MA, KPUTUKYS
TEOPUI0 OOIIECTBEHHOTO JIOTOBOpa. MOHTECKbE CUMTAET, YTO TOCYIAPCTBO
BO3HUKAET HE OJTHOMOMEHTHO, a B pe3yJIbTaTe JUINTEIbHOTO UCTOPHUECKOTO
nporecca.

Ha BO3HMKHOBEHHE M pa3BUTHE TOCYJApCTBAa OKA3bIBAIOT BIIMSHUE
MopaibHbie (00pPa30BAaHHOCTh HApPOAQ, PEIUTHUS, HANMOHAIBHBIA AyX) U
reorpaduyeckue (pasMep TEpPpUTOpPHH, KiIuMmar, peibed) ¢akrtopsl. OHH
orpeaenstoT (GopMy MpaBIEHUS TOTO WIH UHOTO rOCYAapCTBa.

MoHnTeckbe paznudaeT Tpu (GOPMBI TIPABJICHHS: peciyosnka (ObIBaeT
JBYX BUJIOB: IEMOKPATHUS U aPUCTOKPATHSI), MOHAPXHUS U JECIIOTHSI.

Kaxmoit ¢opme mpaBieHHS COOTBETCTBYIOT CBOM TMpUPOJIA U
NPUHIMI TpaBieHus. "Pa3nuuue MexXay NpUPOJON TpaBICHHUS U €ro
MPUHIIMIIOM B TOM, YTO NMPHUPOJA €TO €CTh TO, YTO JIENAET €ro TaKUM, KaKOBO
OHO €CTh; a MPUHIUN - 3TO TO, YTO 3aCTaBIISIET €ro JeiHcTBOBaTh. [lepBas
€CTh €ro OCOOCHHBI CTPOM, a BTOPOM - YEIOBEUECKHE CTPACTHU, KOTOPHIS
nsuraroT uM". [Ipupomoit pecnyOnuKu SBISIETCS MPaBJICHUE BCETO HApOJa
(memokpatusi), WM ero 4yacTu (apucTtokparus). MoHapXus - 9TO MPaBIICHHUE
OJTHOTO YEeJIOBEKa, HO TMOCPEACTBOM TBEPAO YCTAHOBJICHHBIX 3aKOHOB. B
JIECTIOTUU BCE OMPEIENISIEeTCs BOJIEH M IPOU3BOJIOM OJHOIO JIUIA BHE BCAKUX
3aKOHOB W TpaBwWi. [IpHHIMIIOM peCIyOJIMKAHCKOTO TPABIICHUS SIBISICTCS
no0pojeTenb, B MOHAPXUH - YECTh, B IECIIOTUH - CTpaXx.

MOoHTeCKbE - CTOPOHHUK YMEPEHHOTO MPAaBICHUS, O] KOTOPHIM OH
MOHUMAET KOHCTUTYIIHOHHYIO MOHApXUIO. Y MEPEHHOE MpaBjeHUE 03HAYAET
HaJIM4YMe TIOJUTHYECKON CBOOOJIBI M OCHOBAaHO Ha 3aKOHaX. MOHTECKbE
BBIJIETISIET JIBAa BUJIA 3aKOHOB O MOJIMTHYECKON cBOOOIE:

1) ycraHaBIMBaroUMe MOJIUTHYECKYIO CBOOOJIY B €€ OTHOLICHHM K
roCy/lapCTBEHHOMY  ycTpoiicTBy. OnHa oOecriedyuBaeTcsi MPUHIUIIOM
pa3acieHus BIACTEM.

2) ycTaHaBIMBAIOIIKE MOJUTHYECKYIO CBOOOIY B €€ OTHOILIEHUH K
rpaXJaHUHy. 3aKII04aeTcsi B 0OECIeYeHUH Oe30MacCHOCTH, MPEXJE BCETO
nyTéM JOOPOKaYECTBEHHOCTH YTOJOBHBIX 3aKOHOB U CYIOIPOU3BOICTBA.

Pasnenenne BinacTedl Ha 3aKOHOJATENBHYIO, HUCIOJHUTEIBHYIO U
CyneOHyI0 BETBH HEOOXOJMMO BO M30€KaHHME 3JI0YMOTPEOICHHS BIACTHIO.
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"Ecam BnacTh 3akOHOJATENbHAS M HMCIOJHUTEIbHAs OyIyT COCIWHEHBI B
OJTHOM JIMIE WJIM YYPEXKICHUH, TO CBOOOIBI HE OyAeT, Tak KaK MOXKHO
ormacaTtbCsi, YTO 3TOT MOHApX WM CEHAT CTaHET CO3/JaBaTh TUPAHUYECKHUE
3aKOHBI JUISI TOTO, YTOOBI TaK)Ke THPAHMYECKU MpPUMEHsATh ux. He Oymer
CBOOOJIBI U B TOM cllydae, €CiM CcyleOHas BIacTh HE OT/ACIICHAa OT BIIACTH
3aKOHOJATEILHOM W HMCHOJHUTEIBHOM €CIM OHa COCAWHEHAa C
3aKOHOJIATEeNILHON BIIACTHIO, TO XKM3Hb W CBOOOJA TpakIaH OKaXyTCs BO
BJIACTH MPOM3BOJIA, HOO cyabs Oyxaer 3akoHoaatens. Eciu cynebHas BinacTh
COCMHEHA C HCIOJHUTEIBHON, TO CYyIbsl IMOJIYyYaeT BO3MOKHOCTH CTaTh
yraerateneM. Bce moru6mo Obl, ecnii ObI B OJHOM U TOM XK€ JIUIE WIH
YUPEXKJACHUU, COCTABICHHOM W3 CAHOBHHUKOB, U3 JIBOPSAH WJIM MPOCTHIX
moael, ObUTM COGMUHEHBI ATH TPU BIACTU: BIACTh CO3[aBaTh 3aKOHBI,
BJIACTh NPHUBOJWUTH B WCIIOJTHCHHE MOCTAHOBJICHHUS OOIIETOCYIapCTBEHHOTO
XapakTepa M BIACTh CYIUTh MPECTYIUICHHSI WU TSDKOBI YACTHBIX JIUIT'.

3akoHbI, coracHO  MOHTECKbE, TpPEeXAE  BCEro,  JOJDKHBI
COOTBETCTBOBAaTh XapakKTepy M CBOWCTBAM HapoAa, JUIsli KOTOPOTO OHHU
YCTaHOBJIEHBI. JIMIIb B peNKUX cClydasix 3aKOHbI OJHOTO HapojJa MOTYT
OKa3aThCsl MNPUTOAHBIMU Takke W s Jpyroro Hapona. daxropamu,
OTIPECTISIONIMMHU 3aKOHBI, SBISIOTCS (hopma mpaBieHUs, reorpadudecKkue
yCJIOBHSI, 00pa30BaHHOCThH HAPOJ1a, PEIIUTHS, BOJISI 3aKOHOATEIS.

44,

Hawnbonee kpymHBIMH CTOpPOHHHUKAMHU JHOEpagu3Ma 3TOTO Iepuoaa
obun bemxamen Koncran (1767-1830) Bo ®@panuuu u Mepemus bentam
(1748-1832) B Anrmmu. B ux Tpyagax riaBHOE BHUMAHHE YJIEISAETCS
npobieMaM HMHIUBUAYAJIBHBIX MpPaB M JMYHBIX CBOOOJ, pa3leleHus u
paBHOBECHS BiacTedl. B ux B3rsgax oTpa3uiica HCTOPUUECKU KOMIIPOMHUCC
MEXy TPOTHBOOOPCTBOBABIIMMH TOTJIA CUJIAMU OYpKya3HH U JABOPSHCTBA
B YKa3aHHBIX CTpaHax.

[Ipo6nemsr momutuku b. KoHcTan paccmarpuBasl CKBO3b HMPHU3MY
COOTHONIEHUS TOCYIapCTBA U TMYHOCTH. CaMo NMPaBO OH pacCMaTpPUBAET Kak
peanmuzanuio cBoOoabl. IIpm 3TOM BaXHO pa3nIuyaTh MOJUTHYECKYIO,
KOJUIEKTUBHYIO  CBOOONy, 3aKJIOYAalOUlylocsi B TIpaBe ydacTus B
OCYILIECTBJIEHUM TMOJIUTHYECKOM BJIACTH, KAaK 3TO UMEJIO MECTO y APEBHUX
HapoJOB, U  JUYHYIO, TPaXJAHCKYI0  CBOOOAY,  BBIPAXKAIOIIYIO
ONpEIEICHHYI0  HE3aBUCHUMOCTh  JIMYHOCTH OT  TOCyAapcTBa,  €ro
HEBMEIIATEIbCTBO B JIMUHBIE Jena (3Ta cBOOOJA BBIABHracTCs Ha IMEPBBIN
IJIaH B HOBOE BpeMs). DTO, MPEXJIe BCEro, HEMPUKOCHOBEHHOCTh JINYHOCTHU
M 4YaCTHOW COOCTBEHHOCTH, CBOOOJIBI COBECTH, CIIOBA, MEYaTH, COOpaHMUIA,
MECTOXKHUTEIbCTBA, 3aHATUHA, KOHKYPEHUMHM M YacTHOM WHHUIMATHUBEI,
HEBMEUIATEIbCTBO TOCYJapCTBa B AKOHOMUKY B IpPEANPUHUMATEIBCKYIO
NEeSATENbHOCTD U JIp

H. bentam - OCHOBareilb TEOPUM YTUIUTAPU3MA U COBPEMEHHOIO
nubepanu3ma, peluTeNbHbIN MPOTUBHUK TEOPUU €CTECTBEHHOTro npasa. OH
CUHUTAJI, YTO BCE JIOJDKHO OBITh MOJIYMHEHO "TIPUHIIMITY MTOJIE3HOCTU" U BBILIE
BCEr0 CTAaBWUJI HMHTEPECHl JIMYHOCTH, ''Pa3yMHOro 4esoBeka', KOTOpbIE
OTOKIECTBIISUI ¢ MHTepecamu obuiectBa. [lociaennue paccMarpuBaInuch UM
KakK IIPOCTasi COBOKYITHOCTh MHAWUBHIyaJIbHBIX HHTEPECOB.

B ocHOBEe BO3HHMKHOBEHHUS TOCyJapcTBa, IO beHTaMy, JIEKHUT HE
OOIIECTBEHHBIN JOTOBOP, a Hacuiaue U MpuBbluka. OH BBICTyHall MPOTHUB
XapaKTEepHOro JUlsl KOHUEMNIMY €CTECTBEHHOI'O IIpaBa pas3fefieHus IpaBa U
3aKOHA CUMTAsl PEAJIbHBIM ITPABOM TOJIBKO 3aKOHOJATEIBHO YCTAHOBJIEHHOE
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rocynapcTBoM. [[si Hero mpusHaHUWE €CTECTBEHHBIX IMpaB JUYHOCTH U, B
4acTHOCTH, (hpaHiry3ckoil Jlexiapanuu npaB yenoBeKa U rpaxaaHuHa 1789
I. - HEpa3yMHBbIl W CTpallHBIA TyTh K aHApXHUM U Pa3pyLICHHUIO
nonutudeckoro mopsiaka. CormacHo beHTamy, KaXIbli 3aKOH - 3110, W00
O3HAyYaeT HapylleHHue CBOOOIBI; HO 3TO - HEU30EXKHOE 3710, TOCKOJIbKY HHAYE
HEBO3MOXXHO 00€CIeYnTh TOPSAOK M 0e30MacHOCTh, a TMPEeKIE BCEro
YaCTHYI0 COOCTBEHHOCTb. WM. beHTaM pemmTeNnbHO OTCTauBal TaKHe
nubepanbHble [IEHHOCTH, MPUHITUIBI M UJCH, KaK 3aKOHHOCTb, TPaKIaHCKas
0e30macHOCTh, CBOOOJA JIMYHOCTH, paCIIMPEHHUE W30MPATEITbHBIX IPaB,
NpEJCTaBUTEIIbHOE  IpaBlieHHE, CBoOOJa  TOProBiuM, Oopsba  C
KOJIOHHAJIM3MOM U arpeCCUBHBIMU BOMHAMH U T.J.

W3BecTHBIN (paHIly3CKUIl YUeHBIH, THUOEpaNbHbIA rocy1apCcTBEHHBIN
n oOmrecTBeHHbIN nesrens Anekcuc TokBuib (1805-1859) BHec ocobeHHO
0oJbIION BKJIAM B pa3pabOTKy TEOpUHM M HCTOPUU JIEMOKPATHUECKOTO
olmiecTBa U rocyaapctBa. [aBHasi TemMa €ro TBOpYECTBa - 3apOKIEHUE,
CTaHOBJICHUE, CYIIHOCTh, (PYHKIIMOHUPOBAHHE, PA3BUTHE U TEPCIEKTHUBHI
JI€MOKpATUH, MpUILEIed BO MHOTHX CTpaHaX Ha CMEHY CPEIHEBEKOBOMY
antugeMokpaTusMmy. A. TOKBWIb IMOKa3aj, 4YTO HUCTOpUYECKas 3aciyra
JEMOKpaTUH, UIYIIEeH HA CMEHY apUCTOKpPATUHU, COCTOUT, MPEXKIE BCETO, B
TOM, UYTO CBsI3aHHBIE C HeW cBOOOJa M TMPaBOBOE PABEHCTBO TIpaxkaaH
03HAYyaeT LIMPOKOE BOBJICYECHUE MACC B MOJUTHYECKYIO KU3Hb, YTO UMEHHO
JIEMOKpaTHsi CriocoOHa 00ecreunTh 00JbIle CBOOO B U BO3MOKHOCTEH IS
Pa3BUTHUS JTUYHOCTH, POCTa OJIAroCOCTOSIHUS OOJBITUHCTBA JIFOICH.

B To xe Bpems OH moka3ajql MPOTHBOPEUYMBBIN XapakTep Mpolecca
VTBEPXKACHUS W Pa3BUTHUSL JIEMOKPATHUH, €€ TPYAHOCTH U HEJOCTATKH
(oTCcyTCcTBHE TrapaHTHl CO3/1aHHsA ONTUMAIbHOIO IPABUTENbCTBA U
MOJIMTUYECKUI  J1eCOoTU3M OONBIIMHCTBA). BlacTe JeMOKpaTHYeCcKOro
OO0JIBIIMHCTBA JOHKHA 3aKaHYUBATHCS TaM, IJ1€ HAYMHAIOTCS HEOThEMIIEMbIE
MpaBa JUYHOCTH M JEMOKPATUYECKHE TIPaBa MEHBIIIUHCTBA. TOKBUIIL MPSIMO
OCYXHAaeT TpUMEPHl  '"HECAaHKIIMOHUPOBAHHBIX"  OECUMHCTB  TOJIIIHI,
"IEMOKpaTUYECKYIO0 THPAHUIO" .

AHTTIMICKHN  TOCYAapCTBEHHBIM JesATeab W MbICAUTENb JKOH
Crioapt Musne (1806-1873) Ttak ke, kak u benram, men mno mytu

coueTaHus JubOepaTn3Ma, HHANBUIya3Ma U yTuiautapusma. Ho oH mormen
Janblie, cAeNaB psn emie Ooliee paJuKalbHBIX BBIBOJOB U 000O0IICHUI
conuanucTruieckoro xapakrepa. CouuanusMm st Muis - Dajiekuid upaean
obmecTBa 6e3 Ki1accoB, 00IIecTBa FTAPMOHUH U COTPYIHUYECTBA Ha OCHOBE
KOOMEepaluy, MyTh K KOTOPOMY JICKHT 4Yepe3 OTKa3 OT Y3KOKIIACCOBBIX
MHTEPECOB B TMOJB3y HAAKIACCOBBIX OOIICUYETOBEUECKUX WHTEPECOB U
IIEHHOCTEH, CMATYCHHE COIMAIBHOTO HEPABEHCTBA M YCUJICHHUE TEHICHIIUN K
colMaIbHOMY paBeHCTBY. OH BBICTYIAJ] IPOTUB PEBOJIOLIMOHHOTO HACHIINS,
MPU3BIBAJI HE K YHHUYTOXEHHUIO CHUCTEMbI YaCTHOH COOCTBEHHOCTH, a K €€
YCOBEPIICHCTBOBAHNIO, OCOOEHHO B BOIPOCaX pACHpPEICNICHUS OTOU
COOCTBEHHOCTH, €€ HACJIEIOBaHM U T.]I.

Munnib, Kak U ero JmOepanbHbIe MPEIIIECTBEHHUKH, OBLI MPOTHB
HEOTPAaHUYEHHOHN TMOJTUTHYECKOW BIACTH, B TOM YHCIIC M JEMOKpaTHH, H0O
3TO CO3JIaeT yrpo3y CBOOOE TMUHOCTH. BOMPOCH COOTHOIIIEHUSI CBOOOIBI U
JEMOKpaTUU M y HEro HaxomiTcs B IeHTpe BHHMaHusA. CBoOoay OH
MMOHUMAJ IIUPOKO: ’TO ABTOHOMHOCTB JIMUHOCTH BO BCEM, UTO HE IPUUUHSIET
obmectBy Bpena. WuHmuBuayanbHOCTH it  Mwuisi - CBOWCTBO
MEHBIIIMHCTBA, JJUThl, OHA SBISIETCS MCTOYHUKOM BCSIKOTO IIporpecca,
OCHOBOWM OOpHhOBI TPOTHB YCTAHOBJIEHUS TOCHOJCTBA "KOJJICKTUBHOU
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nocpenctBeHHoCcTH". OH B 11€JI0M ObUT YOEKIEH, YTO JEMOKPATHS - JIydIlast
dopMa rocymapcTBa, M TIOTOMY, B YaCTHOCTH, 4YTO MPEIOCTaBIICHUE
M30MpaTeIbHBIX TMpaB MPOCTBIM padOYUM H JKCHIIUHAM TOCTYXKUT
CHpaBeI[JII/IBOCTI/I W ITOBBINICHUIO UX yMCTBeHHOﬁ Ky.HBTypBI.

45.

YTONWYecKu COLMAIU3M - 3TO IONBITKA CKOHCTPYHPOBATH
TaKyl0 OOIIECTBEHHYIO CHCTEMYy, KOTOpas TmpuBeiaa Obl K
ONaroZIeHCTBHIO BCEX YJIEHOB oOmiecTBa. PazouapoBaHue BO
GbpaHIly3cKOH  pEBOJIIOLMU  BBIPA3WiIOCh B OTPHUIIAHUU
YTOMUCTAaMH PEBOJIIOLIMOHHBIX JACHCTBUI: OHHU aleJUTUPYIOT JTU00
K pa3yMy Ka)xxJoro 4esnoBeka, 1ubo Kk pedopmaropctBy. OOmmas
OIIMOKA YTOMMCTOB - HEJIOOLIEHKA TOCYAapCTBEHHBIX U MTPABOBBIX
UHCTUTYTOB.

Cen-Cumon (1760-1825) - "Ilucema >keHEBCKOro oObIBaTess".
KoHuenuust mnoctynaTeiabHOr0 MCTOPUYECKOTO pPa3BUTHS, IO
Bocxosiied uHur. OOLIECTBO MPOXOIUT 3 CTaAuU Pa3BUTHSL:
TeoJoTuuecKas (aHTUYHOCTh M (eojanusm), MeTapuzndeckas
(Oypkyasnasi) w mo3uTHBHas. Ha mo3uTWBHON cTamuu OyneT
CO37IaHO CIPABENJIUBOE OOIIECTBO - "MPOMBIIIICHHAS cUCTeMa'.
Bnacte OyayT oOCYIIECTBIATH YYEHBbIE W IMPOMBIIICHHUKH.
[IpeoOpa3oBaHus HagO OCYIIECTBISATH IBOJIOLMOHHBIM ITyTEM:
YCTPAHUTh HACIEACTBEHHYIO 3HaTh OT BJACTH, BBIKYIIUTh
JaTUQyHIUN, OOJErdyuTh TMOJOXKEHHE KPECThsiH, a 3aTeM
HAaYMHATh TOJIMTUYECKYIO TMepeNenKy (mepenayy BJIACTH OT
HEMPOU3BOAUTENIbHBIX KJIACCOB K MPOMBIIIUIEHHOMY).
TpanuuuoHHBIE TOC.OpraHbl COXPaHSIOTCS, HO BCS BIIACTh
nepenaeTcss COBETY IPOMBIIUICHHUKOB M COBETY YYEHBIX.
[TonutHka U3 HayKu yOpaBieHUS JIIOAbBMU NMPEBPATUTCS B HAYKY
ynpaBiieHus npou3BoAcTBOM. HoBoe o0uiecTBo Oyner cocTosTh
U3 TPOMBIIIJIEHHOTO W TMapa3suTUYECKOro kiaccoB. OCHOBBI
oOmiecTBa: IUIAHOBOE XO3SMCTBO, YacTHasg COOCTBEHHOCTh U
BceoOmas 3aHATOCTh. J[OCTUTHYTH HOBOTO OOIIECTBA MOJKHO,
yOeIUB TMPOMBINIJICHHUKOB, YTO OHHU SIBJUISIOTCS €AUHBIM
KJIACCOM C TPOJIETapHaTOM.

O®pancya Mapu Ilapas  Pypee (1772-1837) - "Hosbii

MPOMBINIICHHBIH 1 oOmecTBeHHbIH Mup". Hambonee rimyOokas
KPUTHKA  KalMTaJIUCTUYECKOTO OOIIecTBa, €ro MpaBOBOM
cucteMsl. Pasymy ®dypbe OTBOIMI BTOPOCTENIEHHYIO POJib, & Ha
1ii muTaH BBIIBUTANl HEM3MEHHYIO IIPUPOAY YeJI0OBEKa, €ro CTPacTu
(cTpacTu - akTHMBHOE Hayaylo, pa3yM - peryiupymomiee). Bces
OpeAIIecTBYIOIasl ~ HCTOpUS -  HCTOpUS  MOJABJICHUS,
HEYZOBJIETBOPEHHOCTH YEJIOBEUECKUX CTpAcTei; TaKOW MOPSIOK
HNOJIep>)KUBaeTCsl  cujlod rocypapctBa. @Dypbe mpearaer
COLIMTApHBIN CTPOM; OCHOBA - OOEcleYeHue YelOoBEeKy IpaBa Ha
Tpyd. TpyAa OPUHOCHT paJioCTh M TPEBpAIIACTCS B TEPBYIO
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KU3HEHHYI0O TOTPEOHOCTh.DHTY3Ma3M (camasi BO3BBILIEHHAs
CTpacTh) MPUBOJUT K Pa3BUTUIO COPEBHOBAHUS M YBEIWYHBAET
NPOU3BOAUTENILHOCTh TpyJa. AImapaTta HNPUHYKIEHUS HET,
IpPaBUTENb SIBJISIETCSI COBETYHUKOM. CnpaBennuBoe
pacrnpeesieHne 001EeCTBEHHOTO MPOIYKTA.

PoGepr Oynn (1771-1858) - KpymHBIM TpeAnpUHUMATEIb,
y4acTBOBaJ B pab0o4yeM [BIKCHHUU, TBITAJICS TPETBOPUTH CBOH
UJIed B KU3Hb (IBITAJICS CO3/1aTh KOMMYHHUCTHYECKYIO KOJOHUIO
B CIIIA). PaGoter - "Karexusuc parMoHaJIbHONH CHUCTEMBI'",
"Kaura o HoBOM HpaBcTBeHHOM Mupe'". UenoBeka GopmupyeT
COLIMAJIbHASL Cpela, II03TOMY OCHOBHBIE TIIOPOKH CTpOSl U
MpaBUTENE OTpaxkaroTcs Ha yenoBeke. OCHOBHAS LEIb 3aKOHOB
- MOAJEPX UBATb UMYILECTBEHHOE W COLIMAIbHOE HEPaBEHCTBO.
Heob6xoaumMo H3MEHUTh COLMANbHYIO Cpely, OIUpasCh Ha
POMBIIIEHHBIA TIporpecc U HayKy. OCHOBHBIM MPEMNSTCTBUEM
Ha MYTU K HOBOMY OOIIECTBY SIBJISIETCA YacTHasi COOCTBEHHOCTb.
OysH XO0TeNn co3[aTh CeTh KOMMYH MO BCEMY MHPY, U B UTOTE
noJiyuusics Obl €IMHBIN MOPSIIOK yrpaBieHus. HoBoe o0miecTBo -
KOJUJIEKTUBUCTCKOE, OCHOBAaHHOE Ha 0OILIECTBEHHOM
COOCTBEHHOCTH, PABEHCTBE MPaB M OOS3aHHOCTEH, HA HOBOU
Mopasii (KOrja MOOLIPEHHs M HakKa3aHWs HE HYKHbl). Bmecto
penuruu OyaeT HOBask HpPaBCTBEHHOCTh. CopmMupyercss HOBBINM,
BCECTOPOHHE Pa3BUTHIN YEJIOBEK. C pa3BUTHEM
KOMMYHHCTUYECKOTO OOIIECTBAa TOCYIapCTBO OTOMpPET, OyIeT
denepanus caMOyIpaBISIOIIUXCS KOMMYH.

46.

Komenm XIX B. Obl1 OTMEUYEH YCHJIEHHWEM WHTEpeca K
¢bunocoPpcro-HpaBCTBEHHOMY HUCTOJIKOBAHHIO | CMBICTIA KU3HU.

C. H. bynrakos (1871—1944). [IpaBossie | B3rusaasl bynrakosa
U3II0KEHBI B cTathe «O coruainb- 1 HoMm maeane». OH oTBepraeT
MO3UIMIO, KOTOpas | OTpUILIaeT pPOJib IMPaBOBBIX rapaHtuil. B
MapKCU3Me€ 1 OH BUJIUT «IOMBITKY OTPHIBATh MOPajib OT COL[UANb-
I HO¥M MONWTHKH, TIPUHECS TIEPBYIO B JKEPTBY MocCien- | Hel». B
MCTOJIKOBAHUM NPHUPOJbI npaBa bynrakos I cunran, 4yTo BhICIIEH
HOPMOW JIMYHOW Mopaiu sB- J Jgercs 3amoBeap JOOBU K
omxkHeMy. [IpumeHeH- ' Hoe B KauecTBe KpPUTEpHUs COLMATBLHOM
noJIMTUKK | 3TO Hauano mpeBpamiaeTcs B TpeOoBaHue crpa- '
BEJYIMBOCTH, MPU3HAHUE 3a KaXabIM ero mpas. | EctecTBeHHOE
IpaBO Kak HjAeanbHas W aOCONIOTHAs HOpMa JUIsl OLEHKHU
IIOJIOKHATENBHOTO mpaBa | cBoaurcs, mno bynrakoBy, Kk
HECKOJIbBKUM MOpaJbHO™ MpaBOBbIM acrektaM. [lepBas u3 HHX
KacaeTcsl | paBeHCTBa Jrofiel. UeaoBeK i 4eIOBEeKa JIOJDKEH .
MPEACTABISATh a0COMIOTHYIO IeHHOCTh. Wnes pa- J BeHCTBa
JaroAel BKIOYaeT B cels uAer0 CBOOOABI ] Kak HOPMY
YEeJIOBEUECKNX OTHOMICHWA © uAeal 00- | TIEeCTBEHHOTO
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ycrpoiicTa. [IpaBo ectb cB0OOa, 1 00YCIOBICHHAS PABEHCTBOM.
I
H. A. bepases (1874—1948) Obl1 OHUM W3 | aBTOPUTETHBIX
YYaCTHUKOB PYCCKOTO PENUruo3Ho- | ro Bo3poxaeHus Hauyaja
Beka. B 1922 r. on 6b11 | Bbiciaan u3 PCOCP u xun Bo OpaHiuu.
CBoe monuTHueckoe Kpeao bepiaseB u3noxui B TiaBe aBTO-
ouorpaduu, TOCBSIIEHHON BOIIPOCAaM PEBOJIOLMHU U COLIMATIN3MA.
«Bce momuThyeckoe YCTPOMCTBO 3TOrO0 MHMpAa PAaCCUATAHO HA
CPEIHEr0, OPAUHAPHOI0, MAaCCOBOI0 YEJIOBEKAa, B KOTOPOM HET
HUYero tBopyeckoro. Conuanu3M M aHApXU3M B KOHLE KOHIIOB
«IOXOASAT A0 HEOBITHS» B CHIYy CBOEH MaXIbl paBEHCTBA
(conmanusm) OO B CBOEH kaxkze cBoOoabl (aHapxu3M). boree
JIOJITOBEYHYIO IEHHOCTh TMPEJCTaBISAIOT COOOM IepKOBh (OHA
NpU3BaHA «OXPaHATH 00pa3 dYeloBeKa»), TocyAdapcTBO (OHO
«3anmiaer o0pa3 4eloBeKka OT 3BEPUHBIX CTUXHI»), MPaBO (OHO
«OXpaHsieT CBOOOJy 4YeJOBEeKa OT 3JIOM BOJHU JIIOJIEH M BCETO
o01ecTBay), 3aKOH (OH M300JMYaeT TPex, «IeJaeT BO3MOXKHBIM
MHUHUMYM CBOOO/IbI B TPEXOBHON YEJIOBEUECKOU KUZHI).

N. A. Unbun (1883—1954) npusoxxusl 3HaYUTEIbHBIE YCUIIUS K
IIPOSICHEHUIO B3aMMOOTHOILIEHUM PEJINTHO3HOW M IPAaBOBOU
¢bunocopun. npuH cunrtai, 4To aBTOPUTET MpaBa U CO3JAI0IIEH
€ro BJIACTH MOKOUTCS HE TOJBKO Ha OOLIECTBEHHOM JOTOBOpE U
Ha NPU3HAHHBIX IIOJHOMOYMSAX 3aKOHOJAATENsA, HO TAaKXKE Ha
AyXOBHOM mpaBoTe. B oTnmume OT BCSIKOW (PU3NUECKON CHIIBI
rocyJapCcTBEHHasi BJIacTh €CTh BOJIEBas cuiia. ['ocymapcTBEHHas
BJACTh JIOJDKHA NPUMEHSTHCA TOJBKO Ha OCHOBE IPAaBOBOIO
MOJIHOMOYHSI; OHAa JOJKHA OBITh €AMHOM B Mpejenax Kaxaoro
MOJINTUYECKOTO COM03a; JOJDKHA OCYHIECTBISATHCSA JIYUIIUMHU
JOJIbMU, YAOBJIETBOPSIIOIIMMU 3TUYECKOMY M TOJUTUYECKC;-MY
nensy. Ilo wmuenuto Wnbuna, mnpaBoBoe rocyaap'-cTBO
OCHOBBIBAETCSI HA MPU3HAHUY YETIOBEYECKOM JINYHOCTH.

47.

MapkcusM CHOXWICS KaK caMOCTOATeNbHas JoKTpuHa B 40-X TT.
XIX B. Mapkc mucan, 4TO pelarolue IMyHKTbl HOBOI'O MHUPOBO33PEHHUS
OBbLTM BIIEPBBIC HAYyYHO H3JIOXKEHBI B pabote "Hwumiera (blzm bun" u B
"Manudecte KOMMYHHUCTHYECKOU naptun”
[Ton-xo-mpaBoBass Teopusi Kapma Mapkca (1818—1883) u @pnnpnxa
Onrensca {1820—1895) cknanpBanach B mporecce (GpopMUpPOBaHUS
MapKCUCTCKOTO YYEHHs B LEJOM. boubllioe BIMSHHE Ha 3Ty TEOPHIO
oKazanmu  Haed  (PpaHIy3CKUX  COIMAIMCTOB U  KOMMYHHCTOB.
K oOCHOBHBIM 1ONI-IM MapKcu3Ma OTHOCHUTCS YdeHHe o Oasuce u
HajacTpoiike. basuc — o9k-as cTpykTypa 00-Ba, COBOKYMHOCTH HE
3aBUCSIIMX OT BOJHM JIIOJEH MPOU3BOJICTBEHHBIX OTH-HUH, B OCHOBE
KOTOPBIX JIGKHT Ta WX MHAas ¢popMa COO-TH; 3TH OTH-HUS COOTBETCTBYIOT
OTpeIeNIEHHOW CTYNEHU pa3BUTHSA NPOM3BOAMTENbHBIX cui. Ha Oasuce
BO3BBIIIACTCA M UM ONpEIEIseTCs IOpUAnYecKas U IOoJI-Kas HaJICTpOKa,
KOTOPOU COOTBETCTBYIOT (hOpMBI OOII-0Tr0 co3HaHus. ['0Cc-BO M MpaBo Kak
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YacTH HAJCTPOMKH BCET/la BRIPAXKAIOT BOJIIO U MHTEPECHI Kiacca, KOTOPBIN
9K-M  TOCHOJACTBYET  IIpM  J@HHOM  CUCTEME  IPOMU3BOJCTBA.
OO60CHOBBIBasi HEOOXOIMMOCTh W OJIM30CTh HACHUILCTBEHHOW KOMMY-
HUCTHUYECKON PEBOJIOLNHU, Mapkc U DHrenbc yrBepxkaany, urto B 40-¢ IT.
XIX B. xKanmuTalu3M YK€ CTal TOPMO30M oOOImI-oro pasBuTus. Cuioi,
CIOCOOHOW  pa3pelIuTh MNPOTHBOPEYHE MEXAY PpacTYIIMMU  Ipo-
M3BOJUTENILHBIMHU CHUJIAMH M TOPMO3SALIUMH UX POCT KAUTATUCTUUYECKUMU
MPOU3BO/ICTBEHHBIMH OTH-HHUSIMHM, OHU CYHMTAIM TpOJIETapuaT, KOTOPHIH,
OCYILIECTBUB BCEMHUPHYIO KOMMYHHUCTUYECKYIO PEBOJIOLUIO, MOCTPOUT
HOBOE, TIPOTpEecCMBHOE 00-BO 0€3 KJIaccoB H TMOJ-KOH BIIACTH.
Mapkc u DHrenbc Bcerjga NpuiaBajid OONbIIOE 3HAYEHUE PACKPBITHIO
KJIACCOBOM CYIIHOCTH roc-Ba u mnpasa. [lo yuenuro Mapkca u OHrenbca,
paBo TOXeE HOCUT KJIACCOBBIN Xapakrep.
Mapkc Ha3Bal TMON-KyIO BJIACThb pabodero Kiacca JAUKTaTypou
npoJjerapuara.

VY4yeHnue MapKkcu3Ma COIEP>KUT UICI0 OTMHUPAHUS MOJI-KOH BJIACTH (rOc-Ba)
B KOMMYHHUCTHYECKOM OOIIECTBE, KoOrja He OyIeT KJIacCoB C
MIPOTHBOMOJIOKHBIMU HHTEpEcaMH. JTa HJies 0COOEHHO PE3KO 3alUIAIACh
OHrenbcoM, Has3bIBaBIIMM TOC-BO 3JI0M, KOTOPOE€ IO HACIEACTBY
nepeaeTcs mpoJieTapuary.

48.

Haubonee 3nHaunTenpHble Teopetuku aHapxu3ma XIX B. — Ileep XKozed
[Ipynon, Maxkc lItup-uep, Muxann AnekcanipoBuu bakyHuH.

Makc LtupHep 0OpymIMBaeT KPUTHKY Ha BCE LIEHHOCTH, CBSI3aHHBIE C
rocy/apcTBoM, o01iecTBoM, penurveil. OH mojlaraer, 4To 4elOBEK €HH-
CTBEH, IIOTOMY YTO HEMOBTOPHUM. Y JFOACH €CTh JIHIIb OJHA 001Ias yepTa —
Ka)KJIbIH U3 HUX CBOCOOpa3EeH.

Bcest yenoBeueckasi UCTOPHS MPEACTABISAETCS CTPEMIICHUEM HJI€ATTU3UPOBATH
JNEUCTBUTEIBHOCTh. JTO MOCATAaTEIbLCTBO HA OCHOBHOW NpuHIMN S, Ha ero
enMHCTBeHHOCTh. [loaTomy abctpakumu (bor, rocymapcTtBo, o0IIecTBo,
YeJI0BEYEeCTBO) BO3BOAATCS B KylbT. OHM NOTUUHSIIOT cebe KOHKPETHOIO
YeJIOBEKa, CTAHOBATCA OO0BEKTOM ero mnokjiaoHeHus. OcBOOOXKIEHUE
YelloBeKa MBICIIUTCA KaK OYMILIEHUE €ro CO3HaHUS OT IPEJCTaBICHUM,
MIPOTUBOPEYAIINX €ro BOJIE.

l'ocynmapctBo craBUT mepen coOOM JUIIb OAHY LeElb — TMOJYUHUTH
yenoBeKka. ['ocyjapcTBo — Bpar 4esoBeka.

NunuBunyanucrudyeckuit anapxusMm llltupHepa omnmpaercs Ha 4Yyxkaoe
YeJI0OBEKY JaBJIeHUE COLMaIbHONU cpeabl. OOLIECTBO JOMKHO OBITH COIO30M
€AMHCTBEHHBIX, ABTOHOMHBIX WHIUBUJIOB.

[Isep IIpynon npussiBaer:

1) NMUKBUAMPOBATH BCE CYIIECTBYIOIINE (POPMBI IKCILTyaTaIl[MU YETIOBEKA;

2) 3aMeHUTh (PUKTHUBHBIE KOHCTUTYLIMHM 3aKOHAMH, COOTBETCTBYIOIIUMU
COLIMATTbHOMY TIOHMMaHHUIO crpaBeanuBocTH OOIIECTBEeHHBIN uaean —
o0mIecTBO, TI/€ JIOAW paBHbl M OOBEAMHEHBI B COIO3bI TPYISAIIMXCA.
[Ipon3BOACTBO AOMKHO OCHOBBIBATHCS Ha pa3JiejICHUU Tpyda. JKOHOMHUKA
noJDKHA OasupoBaTbes Ha ToBapooOMene. K TakoMmy oOImIecTBy MOKHO
MPUATH TyTEM PEBOJIOIUHN, KOPEHHOTO IEepPEeBOpOTa KU3HU OOIIEeCTBA.
Cnoco6 wu306exarh COIUAIBbHOW HECHPaBEIIMBOCTH — YIpa3JHEHHE
roCyJapCTBEHHBIX U MPABOBBIX UHCTUTYTOB. JIJIs 3alIMTHI CBOMX UHTEPECOB
BJIACTH Mpejepxkalide co3JaloT 3akoHbl. [ocynmapcTBo  mopaBiser
TPYIASILIKAECS CIOUM C TOMOIIBIO MPSIMOTO HACWUJIUS M 3aKOHOB. [ JaBHBIN
MOPOK KaNmUTAJIMCTHUYECKOro o00IecTBa — HeCNpaBeJIMBBIE  00OMeH
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pe3yJIbTaTOB TPyIa.

Muxaun bakyHuH BHIIeN CBOOOJY Y€IIOBEKA B CIICOBAHUH €CTECTBEHHBIM
3akoHaM. 3afauyeil oOmiecTBa SBISAIOTCS AMAHCUNALMS U T'yMaHM3alMs.
ToJIBKO HAa OCHOBE KOJUIEKTUBHOM TPYIOBOM ACATEIBHOCTH U COJIUIAPHOCTH
BO3MOJKHO CIPaBEAJINBOE OOIIECTBO.

CBobOosma OKa3bpIBaETCSI BO3MOXKHOM JUISI OJHOTO 4YeloBeKa JHUIIb C €ro
IpU3HAHUEM CBOOOJBI pyroro. B aTom 3akimovaercs nens ucrtopuu. Ee pe-
3yJITATOM JIOJKHBI CTaTh CBOOOA, PABEHCTBO M OpaTCTBO JIO/ICH.
MapKCUCTCKYI0O HIICI0 O OMKTAaType IpoJieTaprata bakyHUH OTBepraer
HecnmyyaiitHo. J[uKkTarypa mposieTapuaTa BbUIbETCS B OIOpOKpaTHyeckoe 00-
mecTtBo. B HeM MeHbInas dYacTe mposerapuaTa OylneT HaBsI3bIBaTh C
MOMOIIBI0  AWKTaTa CBOIO Bomo  OombmuHCTBY. CocpenorodeHue
COOCTBEHHOCTH B pyKax rocyaapcTBa JIae€T OrPOMHOE MpeuMyllecTBo. MM
HE NMPEMUHYT BOCNOJb30BaThCs. [Iposerapuar NOJKEH HE OCYIIECTBIATH
IUKTaTypy, a pa3pyLIUTh TOCYJapCTBO KaK TaKOBOE.

49.

Coro konnenmuio Bebep Ha3bBan «IMOHUMAFOIIEH COITMOJIOTHEH.
Cormmonorusi aHaTU3UPYeT COIUAIBHOE JEHCTBUE U TBITACTCS OOBICHUTH
ero npuuyuHy. [loHMMaHWe oO3HayaeT MO3HAHWE COLMAIBHOTO JACHCTBUS
4gepe3 CMBICH, KOTOPBIH BKJIAIBIBACT B JAHHOE JEHCTBHE CaM €ro CyOBeKT.
[ToaToMy B COLMOJOTHHM HAaXOAAT CBOE OTpakeHHWe. BCE MHoOrooOpasme
YeJIOBEYECKON KYJIbTYpbl. B oTiiMumMe OT cBOMX COBpeMeHHHKOB Bebep He
CTPEMIJICSI CTPOUTH COIMOJIOTHIO TI0 00pasily eCTeCTBEHHBIX HAayK, OTHOCS
e€ K TYMaHUTapHBIM HAayKaM WM, B €r0 TEPMHUHAX, K HAyKaM O KYJIbTYpE,
KOTOpbIE KakK 10 METOJOJIOTUH, TaK W 1O TMPEIMETYy COCTaBISIOT
aBTOHOMHYIO o00nacth 3HaHWsA. (OCHOBHBIE KaTeTOpUU TOHHUMAIOIIEH
COIIMOJIOTHM — DJTO IIOBEJACHHUE, JCHCTBHE M COIMAJIbHOE JICHCTBHE.
[loBenenne — HauOonee oOmIass KaTeropusl JESTEIBHOCTH, KOTOpas
CTAHOBUTCS  JEHUCTBUEM, €CIM JEUCTBYIOIIUM CBA3BIBAET C HHUM
CyOBEKTUBHBIN CMBICT. O CONMATBLHOM JEHCTBHUH MOXXHO TOBOPHUTH TOTIA,
KOrja JEHWCTBUE COOTHOCUTCA C JEWCTBUAMM JPYIHX JIIOJEH U
opueHTupyercs Ha HuX. CodeTaHus COIHMAIBHBIX ACHCTBHI 00pa3yroT
«CMBICTIOBBIE CBSI3M», HA OCHOBE KOTOPBIX (OPMHUPYIOTCS COLHAIbHBIC
OTHONICHUS M WHCTUTYTHL. Pe3ynpTaT moHmMmanus no Bebepy — rumortesa
BBICOKOW  CTENMEHW BEpPOSTHOCTH, KOTOpas 3aTeM JOJDKHA  OBITh
MOATBEPIK/IEHa 0ObEKTUBHBIMU HAYYHBIMU METOIaMH.

Bebep BbIenseT yeThIpe THIA COLUAIBHOTO JeHCTBUS:

LeJiepallMOHAIbHOE — KOT/Ia MPEIMEThl WUJIW JIIOJIA TPAKTYIOTCSA Kak
CpeICTBa ISl TOCTHKEHUSI COOCTBEHHBIX PAIIMOHAIBHBIX IENICH;

LIEHHOCTHOPAIIMOHAJILHOE — OIpPENENeTCsl OCO3HAaHHOM BEpOM B
LIEHHOCTh ONPEAECIEHHOTO AECHCTBUS HE3aBUCUMO OT €r0 YCIIEXa;

ah(pexTHBHOE — OMpeNeNsIeTCsS SMOIUSIMU,

TPAAUIIMOHHOE — OIpeAeNAeTCS TPAAUIUEN UM MPUBBIYKON

ConuanpHoe OTHOIIEHHE 10 Bebepy sBIISIETCS] CHCTEMOM COIMaIbHbIX
JCHCTBUI, K COLMAJILHBIM OTHONICHHUSM OTHOCATCS TaKHC IIOHATHS Kak
O0oprba, m000Bb, Apyxk0Oa, KOHKypeHIUs, oOmeH u T. 1. CorumanbHOE
OTHOIIICHHE, BOCIPUHUMAEMOE HHAMBHJIOM Kak oO0s3arenpHoe, oOperaer
CTaTyC 3aKOHHOTO COIHMAJIBHOrO TMopsiaka. B cooTBETCTBUM C BHUIAMU
COLIMAIIbHBIX  JEMCTBUH  BBIACNSAIOTCS  4YEThIpE  THUMA  3aKOHHOI'O
(JITUTUMHOTO) TOpPSAKA: TPATUIIMOHHBIA, addEKTUBHBIN, IEHHOCTHO-
pPaLMOHAIBHBIN U JIETAJIbHBIN.

B commonornu Bnactu BebGep Bbensercs Tpu TUNA JICTUTUMAIIUU
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BJIacTH (TOCIIOACTBA):

paloOHaIbHBINA, OCHOBAaHHBIM HAa BEPE B 3aKOHHOCTH CYIIECTBYIOLIUX
MOPAJKOB U 3aKOHHOE IIPABO BIACTBYIOIIUX HA OTAa4y IPUKA3aHUM;

TpaJULMOHHBIA, OCHOBAaHHBIM HAa BEPE B CBATOCTb TPAJULIUN U IIPABO
BJIACTBOBATH TE€X, KTO IOJyYUJI BJIACTh B COOTBETCTBUH C 9TOU TPaIULIUEH;

XapuU3MaTUYECKU, OCHOBAHHBIH Ha BEpPYy B CBEPXBECTECTBEHHYIO
CBATOCTb, I€POM3M WM KAKOE-TO MHOE IOCTOMHCTBO BJIACTUTENS M €TI0
BJIACTH.

B »stom koHTekcTe QopMmymmupyeTcss  BeOEpOBCKas — TEOpHs
panroHanbHON OIOPOKpATHH, CBA3aHHOM C NMEPBBIM THIIOM BiacTu. B cBoéM
a”anu3e neMokpatun BebGep popMynupyer Hamdue JByX BHIOB 3TOTO TUIA
MPaBJICHUS: «IJICOCSCIIUTHON BOXKIMCTCKON JEMOKpAaTHH» U pa3HOOOpa3Hble
bopMbl «IeMoKpaTun 0e3 BOXKIA», 11eJIb KOTOPOH CBEAEHHUE K MUHUMYMY
IpsIMBIX (POPM TOCIIO/ICTBA YEJIOBEKA HAJl YeJIOBEKOM Otarojapsi BhIpaboOTKe
panMoHaIbHBIX (POPM IPEACTaBUTENLCTBA, KOJJIETHAIBHOCTU U pa3eIeHus
BJIACTEH.

50.

Bo Bropoii nonosune XIX B. B CBA3U C JaJbHEUILIEH HEHTpATIA3aLUEH
1 OrOpOoKpaTHU3aIue MoJUTHICCKON KU3HU HACTYIHI TIEPHOJT KPUTHIECKOM
MEPEOIEHKH ONbITa MPEICTABUTEIBHOTO TMPABICHUS H JIHOEPaTbHO-
JEMOKPATUYECKUX LEHHOCTEN. DTO HAIIO CBOE OTPAKEHHE B TEOPUU AJIUT
Bunsdpeno INapero (1848—1923) u B KOHLENIMHK MOJIUTHYECKOTO Kiacca
IMasrano Mocku (1858— 1941). Teopus snut ["'asTano Mocku
l'asTano Mocka -- BBLAAIOIINICS UTAIBSIHCKUN MOJUTOJIOT, POIUIICS
B 1858r.
B 1896 r. BeIIa €ro kHUTa "DJIEMEHTHI OJUTHUECKON HAayKH', a B
1923 1. -- e€ gononHeHHoe u3nanue. B 1939 r. ata kHura ObUIA MTEpeBeIeHA
Ha aHTJIMMCKUI A3BIK ¥ U37jaHa o1 Ha3BaHueM "[lpaBsuit kinacc".
[Tonsturo "snurta" Mocka npeanodynTas TEPMHUHBI "TpaBsSUIIUANA
kimace" ® "monuTHYecKui Kiacc", ymoTpeOsisis UX KaK CHHOHHMBIL
BriocnenctBun OH BBIHYXJEH OBLT BHECTH KOPPEKTHUBBI, OTMETHB, YTO
MOJINTUYECKUI KJTacc SBISETCS Kak Obl 02301 [l MpaBsIIero Kiacca.
Teopus mpapsiero kiacca
[IpaBsimue Kiacchl CTPEMATCS HE TOJIBKO K NPUOOPETEHUIO U
COXpaHEHHIO 0OorarcTBa, HO M TMPETEHIYIOT Ha KIIOYEBbIE TMO3ULIHUU B
pacpoCTpaHEHUH W HCMOJIb30BAHMM HAay4HBIX 3HAHUM, K TOCIOJCTBY B
IyxoBHOW cdepe. B mobom obmectBe AeHCTBYeT TEHISHIUS K
o0pa3oBaHMIO "HACIIEICTBEHHBIX KaCT'" MpaBsIIero Kiacca.
Ho 4yem MOXHO OOBSICHUTH JIerpajlaliiio rOCIOJICTBYIOLIETO Kilacca
Y MOSIBJIEHUE HA €r0 MeCTe HOBOTO?
OCHOBHbIE TPUYMHBI TOTEPU TOCHOACTBYIOUIETO MOJOXKEHUS
JOOBIM KJIACCOM COCTOSIT, C TOYKU 3peHust Mocka, 1100 B yTpaTe KauyecTs,
Omarojapss KOTOPbIM OH TpPHINENT K BJIACTH, JTUOO B HMX HEAJEKBATHOCTH
HOBOM COLIMAILHOM Cpejie.
Mocka cuuTall TeHepaJbHON JIMHUEH pa3BUTHA oOliecTBa O0pbOY
JIBYX TEHJEHILMI: CTPEMJICHHMs TOCIOACTBYIOLIETO Kiacca YAEpKaTb U
nepeAaTh MO HACIEACTBY BJIACTh M CTPEMJICHHUS HOBOIO Kjacca U3MEHUTH
COOTHoOLIeHHE cuil. YepenoBaHue B o0IIecTBE TEHACHINM K cTaOUIU3aluu U
OOHOBJICHHIO CO3/1a€T HEKOE PUTMHUYECKOE Pa3BEPTHIBAHME MCTOPHUYECKOTO
mporecca.
[IpepbiBanne '"3aMKHYTOCTH" COLIMAIBHOM CHCTEMBI BCIIEICTBUE
KOHTAKTOB C JPYTMMH HAapOJaMH, BOWH, HOBBIX PEJIMTHO3HBIX M HJIEHHBIX
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IBUKEHUM WM WHBIX NMPUYMH BEOET K TOMY, 4To "HauOoliee aKTHUBHBIE,
JIOBKHE U CMeJIbie" BBIXOIIBI M3 HU30B HAUMHAIOT MPOOUBATHCS Ha BEPXHUE
CTYIICHH  COIMANIbHOM  JIeCTHHIBL.  "MomekynsipHoe  OOHOBIIEHHE
MOJIMTHYECKOTO KJlacca' COXpaHseTCs 10 TeX MOop, MOKa HE HACTYNHUT HOBBIM
"mepuo conuaabHON CTabUIbHOCTH" .

CtpykTypa MOpaBsilIeTo Kiacca ONpEAeNsieT MOJIUTHYECKUN THUIl
oOmiecTBa B 1eiaoM. McTouHMKaMH €ro BJacTU MOTYT ObITh BOCHHAs CHIIA,
6oraTcTBo, 0COObIE 3HAHM, B TOM YHKCIE, 3HaHUA OOrocioBckue. Boennas
CHJIa 3aKpemisiercsi B COOCTBEHHOCTH, a TIOCIEOHSS IOPOXKIAeT
MOJINTUYECKYIO BIACTh (COOTBETCTBEHHO, BOCHHOE OOIIECTBO CMEHSETCS
(dheonabHBIM, a 3aTeM OIOPOKPATUUECKUM OOIIIECTBOM).

Bo BcskoM oOmmiecTBe 31MUTa CTPEMUTCS MOHOIOJIU3UPOBATH CBOU
MO3UIMH U TIepe/jaBaTh UX CBOMM IOTOMKAaM, CTPEMHUTCS K MPEBPAILCHUIO B
HACJEACTBEHHYIO KacTy. OJTOMY IMPENATCTBYET BO3HUKHOBEHHE HOBBIX
HUCTOYHUKOB OOraTcrBa, 3HAHHM, pPEIUTHO3HBIX HJEH, MOpOXKAaoIIee
MEePHOANYECKHE KOH(MIUKTHI AJIUTHI C OMPEACIEHHBIMA YacTSIMHU HUKHHX
CIJIOEB.

"B neicTBUTENbHOCTH MOMHO CKa3aTh, YTO BCSI UCTOPHS LIUBUIIM-
30BaHHOTO YEJIOBEYECTBA, -- TOBOPUT I. Mocka, -- CBOAUTCS K KOH(MIUKTY
MEXIY CTPEMJICHHEM TOCIOJCTBYIOIIUX 3JIEMEHTOB MOHOMNOJIU3UPOBATH
MOJIMTUYECKYI0 BJIAcTh U TMepenaBaTh oOO0JaJaHUE dTOW BIACTHIO TIO
HACJIEJICTBY U CTPEMJICHHEM K BTOP)KEHUIO Ha UX MECTO HOBBIX CHI".

Teopust >nutsl Bunsdpeno I[apero

Bunedpeno Ilapeto, comumosior m 3KOHOMHUCT pojauiics 15 wuromst
1848 r. B [1apmxe.

[TpaBsiias u HempaBsIas AIUTHI

CornacHo 3TOMY TpakTary, WHAWBHIBI HEPaBHBI MEXay co0oil B
(bu3nYecKoM, UHTENIEKTyaIbHOM, HDAaBCTBEHHOM OTHoueHusX. [loatomy u
COLIMAJIBHOE  HEPAaBEHCTBO  mpejncraBisiercs  [lapero  coBepieHHO
€CTECTBEHHBIM, OYEBUIHBIM U peanbHbIM (akToM. Jliogu, KoTOpbIE
obnanaroT Hanboliee BBHICOKUMH IOKA3aTeIsIMU B TOM WM MHOU 00JIacTH
NeSTeNIbHOCTH, COCTaBIAIOT SIUTy. B  kaxnoi cdepe pedareabHOCTH
CYILIECTBYET CBOS AJIHTA.

B kawectBe cHMHOHMMOB »TOro TepMuHa Ilapeto wucmonab3yeT
TepMHHBI "TipaBsmuii knacc", "rocnoAcTByromuil knacce", "apucrokparus',
"BpICIIUH CJIOK", 3TO TPOCTO OOBEKTHBHO 'mydmue" B OMpeaesieHHON
obnmactu gesaTenbHOCTH: "MOXET OBITh apUCTOKpPATUSl CBSTBIX WK
apucTOKpaTtusi pa30OMHUKOB, apPUCTOKPATHs YYEHBIX, apUCTOKpPATHS
npecTynHukoB u T.1." [23, 1103].

B menom commanpHas cTpykTypa oOIecTBa M300pakaeTcs B €ro
TEOpUM B BHUAEC MNHUPAMHUJBI, COCTOSINIEH M3 JABYX CIJOEB: €€ BEpUIMHY
COCTaBJISICT HEMHOTOYHMCIICHHas »iuTa ("BBICIINMNA CIIOK"), a OCTaIbHYIO
4yacTh - OCHOBHas Macca HaceneHus ("Husmmi cimoit") [23, ii 2034, 2047 u
zp.].

DIUTHl CYIMIECTBYIOT BO BCEX OOINECTBaX, HE3aBUCHMO OT (HOPMBI
MpaBJICHUS.

C oIHOH CTOPOHBI, OH XapaKTEpHU3yeT MPEICTaBUTENICH JIUTHI Kak
Hanboyiee CHOCOOHBIX W KBATH(HUIIMPOBAHHBIX B ONPEICICHHOM BHJIC
NEeSTeIbHOCTH, KaK CBOETO POJa Pe3y/IbTaT ECTECTBEHHOTO 0TOOpA.

C apyroii ctopoHsl, B "TpakraTte" BCTpeUarOTCs YTBEPKICHHS, YTO
JIOAM MOTYT HOCHTH "SpibIK" 3MUTHL, He 007agasi COOTBETCTBYIOIIMMU
KauyecTBaMH.
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N Bce-Ttaku B nenom y Ilapeto JOMMHUpPYET NpeCTaBIECHUE O TOM,
9TO OJUTHI (POPMUPYIOTCS U3 JIOACH, IEHCTBUTENHHO O0JIaTarOIIIX
COOTBETCTBYIOIIMMHM  KAa4€CTBAMH U  JOCTOMHBIX CBOErO0  BBICHIETO
MIOJIOKECHUS B OOIIECTBE.

B ocHOBy Bcex oOmiecTBeHHBIX sBIeHUN [lapero momoxui
ornpeieNieHHYy0 Kiaaccuukanuio "ocTtaTkoB" M "MPOW3BOAHBIX", KOTOPBIE,
BCTyNasi BO B3aMMOJICHUCTBHS APYr C APYIOM M ONPEIEHSAIOT KOHKPETHBIN
colalbHbIN mporecc. CylecTBYIOT 1Ba OCHOBHBIX KJIACCAa OCTaTKOB:

Knacc 1¥ - "MHCTHHKT KOoMOMHAnuu", TO €CThb CIOCOOHOCTH K
M300peTEeHNI0, BOOOPAKEHHIO, TBOPUECKOMY MBIIIICHHUIO U

Kunacc 2ii - "ynopctBo arperatoB”, To €CTh BsJiasi, KOHCEpBATHUBHAS
TEHJICHLIUA.

BrionHe ecTecTBEHHO, YTO JIIOAAM, OO0JaJarOMM OCTAaTKOM 2TO
KJIacca CBOMCTBEHHO OBIThH MAacCO#, TOJIIOH, a Te, KTO HaIelEéH OocTaTKaMu
MIEPBOTO TUIIA - OBITH AMUTOM, BHIABUTATH MOJUTHYECKHUX JIU]IEPOB.

Hcxons u3 31oit cxemsl, [lapeto cTpous oObsICHEHHE MEXaHH3MOB
0O0IIIECTBEHHON KU3HU.

ITo ero MHeHu1o M000¥ OOIECTBEHHBIN MpoLecC pacnagaercs Ha 3
IIMKJIA: MOJUTHYECKHH, SKOHOMHYECKUH, Maconorudeckui. Kakapid 1K
ONpEIENsAeTCs BYMSI OCHOBHBIMU THUITAMH 3JIUT - B SKOHOMUKE 3TO PAHThE U
CHEKYJSHTBI, B UJCOJIOTUH - ONITUMUCTBI M CKENITUKU, B TIOJIUTUKE - JIbBBI U
JIUCHI.

JIsBamu Ilapero Ha3bIBad MOTUTHYECKUX BOXKACH, yOCKICHHBIX B
abCOIIOTHOCTH CBOEH Bephl B MJI€ATbHBIC LI, UCTIOIb3YIOIIMX BIACTh IS
UX OCyHIECTBIEHUA. [[is 3TOro THUma 3JMT XapaKTepeH KOHCEPBATU3M B
MIPaBJICHUN.

JIucamu [lapeTo Ha3bIBaN TEX MOJIUTUUECKUX JUACPOB, KOTOPHIE HE
BEpAT B a0COJIOTHOCTH CBOMX IleJIeH W HCHOJB3YIOT Ui JTOCTHKEHUS
BJIACTH OOMAaH U TOJUTUYECKHUE CIICKYIISIIIHH.

JIbBBI  OTHAIOT MpEANOYTEHHWE HACWINIO U1 MOJABJICHUS
OMIO3UIUH.

Jlucel cTpemsATca NOAAEPKUBATH CBOKO BIACTh MPONAraHAOM,
npuberath K THOKOCTH, XMTPOCTH, CWJIE YOSXKICHHSA. ODTOT THUIl DIIUTHI
CBOMCTBEHEH JE€MOKpPAaTHYECKUM pexumaM, Kortopble Ilapero HazbBan
"IIyTOKPAaTUYECKOM ieMarorueu”.

51.

OCOOEHHO HIMPOKOE PACHPOCTPAHEHUE TMONYYMIH B MOJUTHYECKOU
COLIMOJIOTUM WJieH, BbicKazaHHble B kHure JI. Mctona «CucTeMHBIN aHAIU3
MIOJINTUYECKOU Ku3HWY» . [lonuTrdeckas cucrtema paccMaTpuBaeTCs B HEU B
BUJE OINPEIACICHHOW COBOKYNMHOCTHM OTHOIICHHWH, HaxXOIdIIencs B
HENPEPBIBHOM  B3aUMOJEHCTBUM CO CBOCH BHEUIHEH Cpelod uepes
MEXaHHU3MBbl «BXOJIOB» U «BBIXOJIOB», B COOTBETCTBUU C 0A30BBIMU HUIECIMU
kubepHeTnku. Ha «BXomax» cuctema mojydaeT UMITYJIbCHl U3BHE, CUTHAJIBI,
pecypebl, BCTPEYAeTCs C BbI30BaMH, MPEIACTABISAIOIIMMH yIrpo3y €€
LIEJIOCTHOCTH.

J1. VlcToH pa3zensieT ux Ha JBE KaTeropuu: «TpeOOBaHUS», CBI3aHHBIC
¢ 0e30macHOCTbIO, MHIMBHyaIbHOH CBOOOJOW M PaBEHCTBOM, Y4aCTHEM,
MOTPEOUTENCKUMU OaraMu M T.I., U <«IIOAJAEPKKH», TO3BOJISIOLINE
YIOBJIETBOPSATH HEKOTOPBIE TPEOOBAHUSI U PETYIMPOBATH BBHI3BIBAEMBIC MU
KOH(QMKTHI. VICTOYHMKOM «TpeOOBaHMIN» SBISIOTCS, C OJHOW CTOPOHBI,
TaKHMe 4acTu €€ BHYTPHU-COLIMETAIBLHON Cpelibl, KaK SKOJIOIMUYecKas CUCTEMA,
OMOJI0OrMYecKasi CHCTEMA, TIMYHOCTHBIE CUCTEMBI M COITUAIBHBIE CUCTEMBI.
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C npyroil CTOpOHBI, TAKUMH HCTOYHHUKAMU SIBJISIOTCS KOMIIOHEHTHI
AKCTPACOIMETATBHON CpeIbl: MEXIyHApOJHO-TIOJUTUYECKUE CHUCTEMBI,
MEXIyHAPOAHO-IKOJIOTHYECKUE CHUCTEMBI U MEKIyHAPOIHBIC COIMAIIbHBIC
CHCTEMBI.

Bce »tm morokm, mocTymarmomme Ha «BXOJax» U3 TI00aTbHON
OKpYXarolel cpeipl, mepepadaThiBAlOTC BHYTPHU MOJUTUYECKONW CHCTEMBI
MyTEM pEarupoBaHUsI BCEX €€ COCTAaBHBIX JJIEMEHTOB, M BBI3BIBAIOT, B
KOHEYHOM CYETE, COBOKYIHYIO OTBETHYIO PEAKIMSI CUCTEMBI, IPU MOMOIIU
KOTOpPOW OHa amanTupyercs K cpeae. Ha «BbIxomax» Takas peakius
nosiydaetT (GpopMmy MONUTUYECKUX ACHCTBHIA, MPABUTEIHCTBEHHBIX aKTOB U
MeponpusITHi U T.I. B cBOlO ouepenp, 3Ta oOpaTHas peaklus CHCTEMbI
SBJSETCS HA4YajJOM HOBOTO IMKJIA €€ B3aUMOAECHUCTBUH CO CpEIOH,
CIIOCOOCTBYET ONpPEACIICHHBIM HW3MEHEHUSM B OKpYXaloleh cpene,
MPOIYLUPYIOIIEH 3aTeM HOBBIE «TPEOOBAHUS» U «ITOAICPIKKI.

Takum oOpa3oM, OJHMM M3 TJABHBIX JIOCTOMHCTB KoHuenuuu /.
Hcrona sBisieTcsi pacCMOTPEHHE MOJIMTUYECKOU CHCTEMBbl B JTUHAMUKE Kak
IIEJIOCTHOTO OpPTaHM3Ma, HaXOJSIIETOCsS B MOCTOSTHHOM B3aMMOJICHCTBHH C
OKpY’Kalollle Cpelod M HENPEPHIBHO «CBEPSIOIIETO» CBOM «OTBETBHI» C
COCTOSIHMEM U peaKklUel CBOMX 3JeMEHTOB. HemMaloBaKHBIM SIBISIETCSA U TO
00CcTOsATENBCTBO, 4YTO TpemtokeHHbIM JI. McroHOM cHCTeMHBIM aHaIHU3
objerdyaer TMOWUCKM ¥  BBISIBJIGHHE  MNpaBuil  (YHKIIMOHUPOBAHHUS
MOJUTAYECKON CHUCTEMbI, 3aKOHOMEPHOCTEH €€ OTHOIICHUH C JPYyruMHu
CUCTeMaMH, YCIIOBHI COXpaHEHUs CTAOUIBLHOCTH U T.II.

52.

Pasnuuyenne mpaBa €CTECTBEHHOIO M IpaBa HCKYCCTBEHHOTO,
MPOBEJICHHOE JPEBHETPEUECKON MBICIBIO, OBUIO 3aTeM MOJJAepKaHO
MHOTHMH aBTOPaMU MOCTIEAYIOIINX SIO0X.

I'. Kenbszen (1881 — 1973) — aBcrpuiickuif  ¢unoco¢ mpasa, Hamucail
pabory «Yucras teopus mpaBa» (1934 r.), rme Obuta HM3J0KEHAa TEOPHS
MO3UTUBHOTO (T.€. CYIIECTBYIOIIETO U AeiCTBYylolIero) npasa. [Ipeamerom
M3Y4eHHUsI TeOpUH IpaBa, o Kenb3eHy, sSBISIOTCS 3aKOHOIaTENbHBIE HOP-
MBI, WX OJEMEHTHI, B3aHMMOOTHOIICHUS, TPABOMOPSAOK M CTPYKTYpa,
OTHOIICHUS MEXAY pa3InyHbl- MU BUIAMHU [IPABOIMOPSIIKA.

[enb Teopun — cHAOIUTH OpUCTa (MPAaBOBEAA U MPAKTUKA) TOHUMaHUEM
Y ONMCAHMEM MO3UTHUBHOTO IpaBa (3aKOHOJATENbCTBA) UX cTpaHbl. Takas |
TEOpUs BBIBOJUT CBOU TMOHSATHS HCKIIOYUTENIBHO U3 I conepxanus
MO3UTUBHBIX 3aKOHOJATEIbHBIX HOPM. ' Dra Teopus HE OJDKHA
MOJAJABaThCS BIMSIHUIO MOTHBOB M CTpacTed, a TakKe HaMepeHUIOo
3aKOHOJATEIbHBIX BIACTCH WIIM KEJIAHWUSM WU HWHTEpPecaM WHIUBUIOB TIO
OTHOIICHHUIO K COAEPKAHHUIO 3aKOHA.

CornacHo 3TO# THUIIOTE3€ YHHBEPCATHHBIM JIOTHYECKUM TMPEIION0KEHUEM
3HAYUMOCTH MO3UTHBHOTO IpaBa SIBISETCS OCHOBHAas HopMma. Jta [ HopMma
Mpu3BaHa BBOAUTH BCE OQUIMATBbHBIC JEHCTBUS JOJDKHOCTHBIX JIMII B
KOHTEKCT MpPaBOIOpS/IKA, a TakKe IMpPHAaBaTh MPABOCO3JAIOIIUM aKTaM
JOJDKHOCTHBIX JIMIl W TpaxknaH oOmie3HaunMbiii xapaktep. CyTh 3TOH
TEOpEeTUUECKON KOHCTpYKIMH Kenb3eH nepenaer npu NOMOIIM aHAJOTHIA.
Tak, . OCHOBHYIO HOPMY MOXXHO TPEJCTaBUTHh KaK «CaMyi0 IMEPBYIO H3
KOHCTUTYILUI» (C yueToM (OpMYyNbl «KOHCTHTYILMS KaK OCHOBHOM 3aKOH
rocyz1apcTBay).

Paznuuyenne mpaBa €CTECTBEHHOTO U TIpaBa HCKYCCTBEHHOIO OBLIO
MOJJEPKaHO MHOTUMH aBTOpaMu. Tak, B XX B. HOBBIM MTOAXOJ K 3TOW TEME
Ob11 pa3But HeokaHnThaHamu (P. lllTammiiepom u p.), ¥ TOJTKOBaHHE MpPaBa
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CTaJO BKJIIOYATh B CBOM MpeIMET MpHCYlee HOpME TpeOoBaHHE cCIpa-
BeIUBOCTU. [losABMIIaCh KOHLIETIUSA €CTECTBEHHOIO IPaBa ¢ UCTOPUYECKH
MEHSIOIUMCS COAEPIKAHUEM.
CornacHo xoHuenuuu ®ysiepa npaBoBas HOpMa Kak COYETAHUE JOJKHOM
LEeJN M JOJDKHBIX CPEACTB MpPEACTaBiIsAeT cO00M MOpalbHYIO II€HHOCTb.
Mopanb npuoOpeTaer B €CTECTBEHHO-IIPABOBON KOHIICTIIMA KOHKPETHBIN
XapakTep, B TO BpeMs KakK JUIsl TEOPUH «UUCTOrO» IpaBa U «UIUCTO
IOPUINYECKON» TPAaKTOBKM COOBITUM M KOHQIIMKTOB MOpaib SBISETCS
XapaKTEPUCTUKON  Oe3pa3NuuyHOM,  HecymecTBeHHOW. Dymiep  He
IIPOTUBOIIOCTABIIAECT IO3UTUBHOE IIPAaBO U €CTECTBEHHOE IIPABO, a TOJBKO
IIPaBO U HEMPABO.
Ponanbn JIBOpKHMH IpemIOKWI APYTYyH XapaKTEPUCTHKY MOPaIbHOCTU B
npase. Tak, MO3UTUBHOE IPABO JOJKHO MOABEPraThCs OLEHKE HE TOJIBKO C
MHCTPYMEHTAJIBHOM, HO TAaKXe U C MOpaJbHOM TOYKM 3PCHMUS.
OyHnaMeHTanbHbIE CyOBEKTHBHBIE IIpaBa 00pa3yloT MNPUHLMIBI U
KPUTEPHUH, KOTOPBIE JOJDKHBI OpaThcs 3a OCHOBY MOPAJIbHOIO M3MEPEHUS
IIpaBa CTOYKHM 3PEHHs CIPABEIIMBOCTH. [JIaBHBIM M ONpEACIAIOIUM
IIPUHLMIIOM SBJIETCSA IPAaBO HA PaBEHCTBO, MO-APYroMy — «IIpaBO Ha
paBHOe yBakeHHe U oOpamienue». B 1950-x rr. Aptyp Kaydman BoicTynmn
IIPOTHB BO3BEICHUS B aOCONIOT 3JIEMEHTAa MCTOPUYECKON M3MEHYMBOCTH B
COJIEpKaHUU IIPaBa U MOMUYEPKHYII, YTO €CTECTBEHHO-IIPABOBOE BOCIIPUATHE
IIpaBa OCHOBAHO HA NPHU3HAHMHM W JOINYIIEHWU IOCTOSIHHOTO HAIW4YdsA U
NEUCTBUSI BHEMO3UTHBHBIX IMPAaBOBbIX MNpHHIMIOB. OH comamainci ¢
BOCIIPUATHEM IIpaBa KakK HCTOPUYECKH MeHAolerocs (eHoMmeHa, B
CoJepKaHUE  KOTOPOIO  BKJIKOYAKOTCA  HEKOTOpPbIE  BHEIOPUIAUYECKHUE
¢dakTopel. B koH1IeXX B. C HOBBIMH TOJIKOBAaHUSMH €CTECTBEHHO-TIPABOBOM
Tpaguuuu Belctynuian [x. Poyinc u [Ix. @unnuc J[x. Poync ocHoBbIBaeT
TEOPHUIO CIPABEUIMBOCTU HA apUCTOTEJIIEBCKOW KOHLENINU PacpenelIsio-
el CIIpaBeUIMBOCTH, B3STOM B YIPOIIEHHOM BHIe (67ara, CyIIecTBYIOINe
B o0miecTBe, [JOJDKHBI paclpeleNaTbCss Ha OCHOBAaHMM  B3aMMHBIX
TpeOOBaHMI JIOE M Ha OCHOBAaHUHM paBeHCTBa). Poyic wucnoib3yer
KOHCTPYKLIMIO-TIOHATUE  «IIEpBUYHbIE  Ojara, KOTOpble  MOAJIEXAT
pacripenenieHnio». B uX 4HCIO OH BKIIOYAaeT CBOOOJY, paBHBIC
BO3MO>XHOCTH, OIIPEJIEIICHHBIN YPOBEHb MAaTEPHAIBLHOIO TOCTATKA.
Konuenmus Jlx. ®uHHuCa MNocTpoeHa Ha uAEIX ABIYCTHHA,
uaeerenconorn3ma. CMBICT  YEIOBEYECKOro cymectBoBaHus @OuHHHC
orpeneNaeT Kak JOCTH)KEHHE UEJIOBEKOM OINpeAeTIeHHOro Orjara WIiu
COBOKYIHOCTHU 0J1ar, KOTOPbIE OH IOCTUIAeT, OLEHUBAET U 00ECIIEUUBAET C
noMoIpio pasyma. IlepeyeHb OCHOBHBIX Onar, WM LEHHOCTEH dYeso-
BEYECKOH JKU3HU, BKIIIOYAET B ce0s

53.

C ob6ocHoBaHnueM aOCOMIOTU3MAa M KPUTHKOW MOHAapXOMaxoB B
nepuoa penuruo3Heix BoWH BeicTynua Kan bomen (1530—1596). B
counHenun "lllecte kHMr o rocymapctBe" boneH BIepBble B UCTOpUU
MOJINTUKO-IIPABOBOM MBICIIK  cPOopMyIHUpoBal U IMHUPOKO OOOCHOBAJ
MOHSTHE CYBEPEHUTETAa KaK CYLIECTBEHHOTO NpU3HAKa TOCyAapCTBa:
"CyBepeHUTeT — 3TO a0CONIOTHAsT W TIOCTOSHHAS BJIACTH TOCYIApCTRBA...
AOcomioTHasi, HE CBsi3aHHAas HUKAaKUMH 3aKOHAMH BIAcTh  HaJ
rpaxxjaaHaMi W ToadaHHbIMU". BriacTe rocymapcrBa MOCTOSHHA U
a0COI0THA; 9TO — BBICIIAsl U HE3aBUCHUMAs BIACTh KaK BHYTPHU CTPAHHBI,
TaKk M B OTHOLIEHHSX C 3apyOexHBIMU Jep)kaBamu: Belie HocuTens
CYBEPEHHOH BJIACTU — TOJILKO OOT U 3aKOHBI TIPUPO/IBL.

CyBepenureTt, 110 boaeHy, o3HayaeT mMpexkiae BCEro HE3aBUCHUMOCTh




169

rocy/apcTBa OT Mambl pPUMCKOTO0, OT IIEPKBU, OT T€PMAHCKOTO UMIIEpaTopa,
OT COCIIOBUH, OT apyroro rocyaapctBa. CyBEepeHMTET KaK BEpPXOBHas
BJIACTh BKJIIOYAET MpaBa M3JaBaTh U OTMEHATH 3aKOHBI, OOBSABIATH BOMHY U
3aKJII0YaTh MHUP, HA3HAYaTh BBICIIMX JIOJDKHOCTHBIX JIMIL, OCYHIECTBISTH
BEPXOBHBIM Cya, MpaBO TMOMUJIOBAHMS, TMpaBa YEKAaHUTh MOHETY,
YCTaHABIIMBATh MEPHI U BECa, B3UMATh MOJIATH.

HUcxons u3 pa3paboTaHHONW MM KOHIIEMIIMU CyBepeHUTeTa, boaeH
CTaBUJI BOINPOC O CIOXHBIX rocyaapctBax. OH pasnuyain JaBa BHUAA
rocylapcTBeHHbIX coeauHeHnd. K coeanHeHusM, OCHOBAaHHBIM Ha
HEPaBEHCTBE, OH OTHOCHUJI TOCYAapCTBEHHBIE 00pa30BaHMS, BKIFOYAIONINE
4acTH, HaXOJsIIMecs B BacCaJbHOM WJIM MHOM 3aBUCHUMOCTH OT CyBepeHa, a
Takxke (enepannro, KOTopas, o Meiciii boneHa, ocHoOBaHA Ha HEPAaBEHCTBE,
100 CyBEpEeHHTETOM 00Ja/aeT TOJbKO COI03 B LIEJIOM, & HE OTJENIbHbBIE €ro
gactu (mpumepoM Qenepanuu oH cuurtan CBSIEHHYI0 PUMCKyt0 uMmepuio
TrepMaHCKOW Haruu). BTopoil Buj coeauHeHWi TOCyJapCcTB OCHOBaH Ha

paBeHcTBe — TakoBa llIBelinapckas KoH(eaepamus, KaxIblii U3 4YICHOB
KOTOpOM BO BpeMeHa boJ/ieHa coxpaHsii CyBEepEeHUTET.
OcHoBHasg 3acnyra bomeHa — B H3ydyeHHMM CYBEpPEHUTETa Kak

IIpU3HaKa TOCynapcTBa, IJIaBHOTO  KauecTBa BEPXOBHOM  BIACTH.
O6ocHoBaHHOE bo/IeHOM MOHATHE CYBEPEHUTETA COXPAHSAET aKTyalbHOCTb,
x0T mnociae XVI B. B OTHOWIEHUSAX MEXKIAYy TOCYJapCTBaMU MHOIoe
n3MeHwIocb. K TOMy ’k€ B IOJUTHKO-IIPABOBOM MJEOJOTUU M JaXKe B
3aKOHOJATENbCTBE psAa CTpaH TEPMHUH "CyBEpEeHHUTET' HEpeaKo
UCIOJb30BAJICS HE Kak HayyHOe, a Kak HACOJIOTMYECKOe WM Jaxke
nyOJIMIUCTUYECKOE OmpeseNieHHe (CYyBEepeHHTET HapoJa, CYBEPEHUTET
HallUU, CyBEPEHUTET JINYHOCTH, CYBEPEHUTET 3aKOHA, CYBEPEHUTET HAYKH U
1.1.). KpoMe Toro, B Hayke O TrocynapcTBE€ CYBEPEHUTET HEPEIKO
OTOXKJECTBJISUICS. € KOMIIETEHLIMEH TOCYJapCTBEHHBIX OpPraHoB, UX
IIOJTHOMOYHSIMH, IPEMETOM BEAECHUS, UICTOUHUKOM BJIACTH U JP.

Uto kacaercs CyXAeHUHU O ""CyBEpEHUTETE JIMYHOCTH ", ""CyBEpEHUTETE
Haruu'", TO 3TO He OoJee YeM MyOIuIucTHYeCKre MeTadophl, MPU3BAHHEIE
MOJYEPKHYTh, B YaCTHOCTH, NPaBO JMYHOCTH HAa WHIAUBUAYAIBHOCTh U
caMOOBITHOE TPOSBICHHE, HAa CBOOOJY, MpaBa M OOS3aHHOCTH B paMKax
3aKOHa JMOO0 TPaBO HaAWU (9THOCA) HA HAIMOHAIBHO-KYJIBTYPHYIO
aBTOHOMHIO, OOECIIEUMBAIOUIYI0 COXPAaHEHHE S3bIKA, KYJIbTYpPHI, HPaBOB,
BEpOBaHUM, 00BIYAEB» T.€. BCEr0, 4YTO CBA3aHO C CYLIECTBOBAHUEM M
COXPAaHEHHUEM JIaHHOI'O ATHOCA.

Bo-Bropeix, cyBepenurer, 10 boaeHny, HeorpanuueH. Kak
HE3aBUCUMOCTb TOCYJApPCTBEHHOM BJIACTM OT BCAKOM JAPYrod BJIACTHU
CyBEpEHHMTET MO0 €ecTh, JIMOO €ro HeT; HEOTPAHUYEHHOCTb HENb3s
orpaHuuuTh. DopMyaHpOBKM 00 "OrpaHWYEHHOCTH CyBepeHuTera',
cymectBoBaBire B KOHCTUTYIHUSAX CCCP m coro3HBIX pecryOsuK, ObLIH
OCHOBaHbl Ha CMEIIEHMU NOHATUHN "cyBepeHuTeT' M "kommereHuus" (10
CYIIECTBY p€uYb [UIA O  PACHPENENCHUHM  KOMIIETEHLUH  MEXIy
rocygapctBeHHbIMH  opraHaMd  CCCP  u  COIO3HBIX pecnmyOJIUK) H
coJlepKalll BHYTPEHHEE IPOTUBOPEYHE, KOTOPOE B MOCJIEAHEM BapHaHTE
coro3Hoil Konctutynuu (1977 r.) momyumno 3aBeplIEHHOE BOIUIOLIEHUE B
(GopMynIMpOBKax, COIJAaCHO KOTOPBIM Ha OJHOM U TOH e TeppUTOpHH
OJTHOBPEMEHHO CYIIECTBYIOT JBa cyBepeHHbIX rocyaapctsa — CCCP u
COIO3HAs pecnyOuKa.

B-tperbux, boieH nmoguepkHys Takoe KauecTBO CYyBEPEHUTETA, KaK
€r0 HEJIeNMMOCTh; MMEHHO Ha JTOM KauyeCTBE CYBEPEHUTETa OCHOBAHO
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orMeueHHoe bonmenom paznuume mexnay (emepanusiMu U KoHpeneparusaMu
KaK pa3HOBUAHOCTSIMU CIOXHBIX TOCYIapCTB.

Teopus HaponHoro cyBepenurera Pycco.

ConunanpHo-nionuTHyeckue Bo33peHusi Kan-XKaka Pycco (1712—
1778), HapoIHBI CYBEpEHMTET KaK OCHOBOIIOJIAraloOlIMi  MPUHIMII
pecnyOIMKaHCKOro CTposi. DTa Ml BMECTe ¢ MPHUHIMIIAMUA PaBEHCTBA U
CBOOO/IbI COCTABJISACT SIIPO €T0 MOJIMTHUECKOM MPOrpaMMBl.

CyBepeHUTeT HapoJda MpOSBISIETCS B  OCYLIECTBICHUH UM
3aKOHOJATEJIbHOM BiacTu. Berynas B nmosnemMuky ¢ MOHTECKBE U IPYyTUMHU
MPOCBETUTENSIMH, Pycco Joka3bIBall, 4TO MOJUTHYECKas CBOOO/Ia BO3MOXKHA
JUIIb B TOM TOCYJIApCTBE, € 3aKOHOAATeNnbCcTBYeT Hapoa. CBoOona, 1o
ompeneneHuio Pycco, cocTouT B TOM, 4TOOBI IpaKAaHe HaXOAWIUCH IOJ]
3alIMTOM 3aKOHOB M camMu HUX OpuHuManu. HMcxoas u3 3TOro OH
dbopMynupyeT U ompeneaeHue 3akoHa. "Beskuii 3akoH, ecliu Hapoj HE
YTBEPAUI €ro HEMOCPEICTBEHHO caM, HEACHCTBUTENCH; 3TO BOOOIIE He
3aKOH".

MexaHu3M BBIBIEHUS MHTEPECOB CYBEpEHHOro Hapoaa Pycco
pacKkpbIBaeT C IMOMOINBIO TMOHATUS oOmeld Boau. B cBs3u ¢ 3TUM OH
MIPOBOJIMT pasfinuue MexAy oOmiel Bosel (volonte generate) u Bojel Bcex
(volonte de tous). CorimacHO pa3bSICHEHHSM MBICIUTENS BOJSI BCEX
MpeAcTaBiIsieT coOON JHUIIb MPOCTYI0 CYMMY YacTHBIX HWHTEPECOB, TOTJa
Kak o0mas Boist oOpa3zyercs IMyTeM BBIYMTAHUS W3 ITOW CYMMBI TEX
MHTEPECOB, KOTOpPbIE YHUYTOXKAIOT Apyr apyra. MHeiMu cioBamu, oOuias
BOJII — 3TO CBOEOOpa3HBIA IIEHTP (TOYKa) MEepeceYeHHs BOJICU3bSIBICHUI
IpaKJaH.

HaponHbiii cyBepeHUTET HMeeT, COIJIacHO ydeHuro Pycco, nBa
NpU3HakKa — OH HeoTdyykzaaeM u Hejgenum. [IpoBosriamas
HEOTUYXJAeMOCTh CyBepeHHTeTa, aBTOp "OOIIecTBEHHOTO aoroBopa’
OTpHIIAET TMpPEACTAaBUTENIbHYIO (OpMYy TpaBIeHHUs M BBICKAa3bIBae€TCA 3a
OCYILIECTBJICHUE 3aKOHOAATEIbHBIX ITOJIHOMOYUN CaMUM HapoJaOM, BCEM
B3pPOCJIBIM MY>KCKMM HaceJICHUEM TocyaapcTBa. BepXxoBEHCTBO Hapoja
IIPOSIBIISIETCSL B TOM, YTO OH HE CBSA3aH NPEIIECTBYIOIIMMHU 3aKOHAMU U B
M000H MOMEHT BIpaBE W3MEHUTh Jake€ YCIOBHS IEpBOHAYATBHOIO
ZI0TOBODA.

[ToguepkuBas HenenMUMOCTh CyBepeHUTETa, Pycco BeICTYnWI NMpPOTHB
JOKTPUHBI pa3zieneHus Biacteid. HapomomnpaBcTBO, cunuTan OH, UCKIIIOYAET
HE0OXOIMMOCTh B pa3JelIeHUH TOCYJapCTBEHHOW BJIACTH KaK TapaHTHH
NOJMUTHYECKOH cBOOOABI. st TOro 4YroObl wn30eXaTh MPOU3BONIA H
0€33aKOHHUs, JOCTATOYHO, BO-MEPBBIX, pA3rPAaHUUYUTH KOMIIETEHIINIO
3aKOHOJATENbHBIX U MCIIOJIHUTENBHBIX OPraHOB (3aKOHOAATEIb HE JOJIKEH,
HallpuMep, BBIHOCUTh PELICHUS B OTHOILUEHUM OTIEIbHBIX I'Pa)JaH, KaKk B
JlpeBHUX AQUHAX, MOCKOJBKY 3TO KOMIETCHIMS NpPAaBUTEIbCTBA) U, BO-
BTOpBIX, IOJYMHUTH MCHOJHUTEIBHYIO BIIACTh CyBepeHy. Cucreme
pazneneHus Biacted Pycco NpoTMBONOCTaBUI HACK pa3TpaHUUCHUS
(GyHKLIMI OpraHoB rocyapcTBa.

54.

Kareropuu «o0Ouiee 61aro», «Bpicuiasi CIpaBeUIMBOCTb» B CUITY CBOEH
HEOMPEACNIEHHOCTH yCTYMAIOT MECTO KaK Obl «KJIACCHYECKHMY MpHU3HAKaM
mpaBoBoro rocynapcrBa. Hawano sTtomy mpoueccy, T.e.  OTKa3zy oOT
paBoOBOro MHU(OTBOPUECTBA, IMOJIOKUJI HM3BECTHBIM TOCYIAapCTBEHHBIN
neaTellb, oparop, Belparoumics wopuct M.-T. Hunepon. ['ocymapctso
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(respublica) Ilumepon ompenenseT Kak JMAel0, IOCTOSHHE Hapoja (res
populilluniepon paccmaTpuBaeT rocyaapcTBO HE MPOCTO KaK BBIPAKCHHE
o01iero UHTEpeca, a Kak OIpe/eseHHOe PaBOBOe 00pa3oBaHuE, KaK HEKUI
npaBonopsok. B ocHoBe mpasa, mo LluuepoHy, JEXUT CHpaBeATUBOCTS,
MpHUCYIIasl HE TOJBKO MPHUPOJAE B II€JIOM, HO M YEJIOBEYECKOIl B TOM YHCIIE.
[{utiepoH BCSYECKH MPUBETCTBYET MOJIUTHYECKYI0 AKTUBHOCTh Tpa)aH,
CHpaBeUIMBO TOJIarasi, 4YTO MpPHU 3alluTe CBOOOJB HET YaCTHBIX JIULI.
[{uriepoH CTOMT y HMCTOKOB IOPHUIM3AIMM TOCYJAapCTBA, KOTOpas 3aTeM
TpaHcGopMUpOBaiIach B KOHCTPYKIIMIO IIPaBOBOTO rOCYIapCTBa.

C pa3BUTHEM  TOCYIapCTBEHHO-TIPABOBBIX  WHCTUTYTOB, WX
TEOPETUYECKUM  OCMBICIIEHUEM, TJaBHBIM, CYIIHOCTHBIM  BOIPOCOM
MIPaBOBOTO TOCYJApCTBA CTAHOBUTCS MPoOIeMa B3aMMOOTHOIICHUH BIACTH U
JUYHOCTH. Pemnenwe 53Toro Bompoca MNPUBOAWT K TIOSBICHUIO HJAEU
HapOJHOTO CYBEPEHHUTETa, KOTOpas, IO CYTH, W SBISETCS TJIABHBIM
MPU3HAKOM MPAaBOBOT0 rOCyAapCTBa.

CyBepeHHTET HapoJla O3HAYaeT, YTO TOJILKO HApOJ — UCTOYHHK BCEH
TOW BJIACTH, KOTOPOM pacrojaraeT rocylapcTBo. DTy OYEHb CMENYIO A
CBOETO BPEMEHU MBICIIb BBIABUHYJ HW3BECTHBIN YyUYEHBIH CPEIHEBEKOBBS
Mapcunuii  [lagyanckuil. ABTOp «3amMTHMKa MHUpPa» CYUTAN, 4YTO
CYBEpEHOM B TOCYIapCTBE SBISETCS HapOJA-3aKOHOAATENh. JTO ObLIO
COBEPIIEHHO HOBOE T'YMaHUCTUYECKOE TIOHUMAHUE YEIOBEKa — CO3UAATeNs U
TBOpIIA CBOEH COOCTBEHHOM CYABOBI.

Ota xonuenums Obuta BocnpunsaTa XK.-XK. Pycco um momyumna cBoe
JIanpHeiee — pa3BuTue.  PyccoucTckass =~ TpakTOBKa  CYBEpEHUTETa
OCHOBBIBAa€TCSI Ha TOM, YTO TOCYJapCTBO (pecmyOsinka) —sBISETCS
pe3ynbTaToM 001IecTBeHHOro JoroBopa. CyBEpeHHYIO BIAcTh CIEIYET
MOHMMaTh KakK BBIpaKEHHE OOIIECTBEHHOrO0 HWHTepeca. B rocymapcre
KaKJIbI YeJIOBEK MPHOOpEeTaeT rpakJIaHCKyl0 CBOOOJY B OOMEH Ha CBOIO
COOCTBEHHYI0O He3aBUCHUMOCTh. Y Pycco «oOmiass Bonisi» HEU30€KHO
npuoOpeTaeT MpaBoOBOM XapaKkTep U YKJIAIbIBAETCS B PAMKU €CTECTBEHHOTO
mpaBa. [lpuuem cyBepeHHas BIACTh HAaxXOMUTCS Ha CIyk0e y mpaBa, U
roCy/IapCTBO KaK MOJUTUYECKUN OpraHU3M IEpecTaeT CYyIEeCTBOBATb, €CIU
CYBEpEH He BbIpakaeT Oosiee obOmieil Bosmu. ['ocynapcTBeHHOe yripaBiieHHE
JOJKHO OBITh JIESTUTUMHBIM

OmHMM W3 BaXKHBIX TPU3HAKOB JIEMOKPATUYECKOTO TOCYAapCTBA
ABIAeTCs paszaencHue Bracteil. OcHoOBaTeleM KOHUENIMHN pasJeseHUs
BiIacTeii  OOBIYHO  MPHUHATO  CYMTATh  W3BECTHOTO  (PPAHIYy3CKOTO
npocBetutenss 11.-JI. MoHTeckbe, XOTsI J0 HEro TMOAOOHBIE WACH
BbickasbiBan Jx. JIokk, eme panee Ilomubuii, u B mpuHLUIE Ha Hayaie
pasneneHus BiacTeid OBLI0O OCHOBAHO TOCYIApCTBEHHOE YCTPOMCTBO
Pumckoii pecrryOuky.

BakHplM npu3HAKOM NPABOBOrO TOCYIAapCTBa SBISIETCS pealbHOE
obecriedyeHne 1mpaB W cBoOox JmyHOocTH. [IpaBa denoBeka — 3TO
KBUHTACCEHIUSI TIPABOBOTO TOCYIapcTBa, BaKHEHIIUN (akTop B pa3BUTUU
obmiectBa B menom. 3HameHuTHIN coduct [Iporarop (481-811 rr. go H. 3.)
BBIBEJI YPE3BbIUAHHO BaXKHYIO JUIsl MOCHenyromux smnox ¢opmyny: «Mepa
Bcex Bemied — uenoBek». CO BpeMEHEM MPUILIO MOHMMAaHUE TOTO, YTO
JydIield TapaHTHEH MpaB YeIoBeKa MOXKET OBITh 3aKOH, KOTOPBIH OXpaHseT
Ba)XHEUIIIME UHTEPECHI TMUHOCTH, 00JICUeHHBIE B (JOpMY IpaB.

B nanHO# cBsI3u yMeCTHO BCIIOMHUTH HeMmelkoro ¢uinocoda M. Kanra
(1724-1804 rr.), kotoporo yxe B mnepBod Tpern XIX B. Ha3bIBaIU
KPYIHEHWIIUM TEOPETUKOM TMpaBoBoro rocynapcrBa. Kanra ornmuaer He
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HOJUTUKO-MHCTUTYLIMOHAJIIBHOE, @ MOPaJIbHOE 0OOCHOBaHME MIPaBa

Pa3HOBUIHOCTBIO  TEOpUM  NPABOBOTO  IOCYNapCTBa  SABISAETCSA
KOHIIENLUS «TOCIOACTBA IpaBa», CIOXKMBILASCI B OCHOBHOM B pPaMKax
nOepaabHON MapagurMbl, CBOMCTBEHHOM MpEXk/E BCErO aHTIIOCAKCOHCKOU
npaBonojauTUdeckol  Tpaxuuuu. Ilo  cmpaBeaymBoMy — 3aMeudaHUIO
M3BECTHOI'O CIEUUaNnucTa B 00JacTH CpPaBHUTEIBHOIO INpaBoBencHHs P.
JlaBuna, obmiee mpaBO HeceT Ha ce0e M3BECTHBIM OTIEYaTOK COOCTBEHHOM
HUCTOpUU

OnHOM W3 TIHaBHBIX NPEANOCHUIOK (POPMHUPOBAHHUS IPABOBOIO
rocy/lapcTBa CIIpaBEAJIMBO HA3bIBAIOT HAJIMYME MHCTUTYTOB I'PaXKIaHCKOI'O
obmectBa. deHOMEH TIpa)IaHCKOro OOIeCTBa BOJHYET YEJIOBEYECTBO
nocTtaToyHo AaBHO. Emie ApucToTenb, OCHOBATENb MOJIUTUYECKOW HAYKH,
OIpeNIeNIAN IOCYyJapCTBO «KAK COBOKYMHOCTbh IpaXK[JaH, KaK IPa’KAaHCKOE
obmecTBo». Teopernyeckast MpICIb M MOCIE APUCTOTENS JOJITO€ BpeMs He
pasjensula  MOHATHUA  «TOCYHApCTBO» M «OOINECTBO», CuUuTas HX
TOXXIECTBEHHBIMU. [lOOOHBIN SKIEKTHU3M ObUI MPEOAOJIEH, KaK TOJIBKO
aKTYyaJIM3UPOBAIUCH UCCIIE0BAaHUS MPOOJIEM I'pakJaHCKOro OOIIEeCTBa, KaK
ABJIGHUS, OTJIMYHOIO OT TrocyAapcTBa. MHOrMe yuyeHble BHECIN CBOU
IIOCWJIBHBIM BKIJIAJ B 3TY Ba)XXHYIO TEOPETHUECKYIO KaTerOpHUIO, HO BCE-TaKu
pelaromias 3aciyra HPUHAMJISKUT 37E€Ch OJHOMY U3 POJOHAYalbHHUKOB
HeMeukoi kiaccuueckoil ¢unocopuu I'.-B.-®. Teremo. Omnmpasice Ha
TPYZABI CBOUX IPEALIECTBEHHUKOB, ['erenb nepBsIM B HeMelkol ¢uiocodun
IIpaBa yka3aj Ha TO, YTO MEXIY JINYHOCTBIO M I'OCYIapCTBOM CYIIECTBYET
Hekasi oOmiecTBeHHass cpeaa (0OIIECTBO), MMEIOINas 3HAYCHHE Kak IS
JUYHOCTH, TaK U JJI FOCy1apCTBa.

I'paxxnanckoe oOmiectBo, 1o [eremo, mpencraBiser coOoi
OIOCPEIOBAaHHYIO TPYAOM CHUCTEMY HOTpPeOHOCTEH, KOTOpas MOKOWUTCS Ha
IBYX COCTaBJSIOIIMX — OTHOLIEHUSAX COOCTBEHHOCTH U (POpMaIbHOM
paBeHcTBe noneil. I'pakmanckoe oOmiecTBo, momaran lerenb, sBseTcs
IPOAYKTOM COBPEMEHHOCTH, AaHTHMYHOCTh HE 3Haja HUYEro MoJ00HOro.
Ecnu rocynapcTBo mpencTtaBiisieT coOOW €IMHCTBO PA3NUYHBIX JIMI, TO B
IpaXkJaHCKOM 0OIIecTBE KaKAbI A ceOs Lielb, BCE OCTAIbHOE Il HEro
HUuTO. OHaKo 0e3 COOTHOILEHUS ¢ APYTHMMHM, CUUTal | erenb, MHAWBUI HE
MOJKET JOCTUYb CBOMX II€JIEH BO BCEM UX 00BEME: 3TU APYrHe CyTh OITOMY
CpeAcTBa s LT OCOOCHHOTO. B CTpYKTypy IpakJaHCKOTO OOIIecTBa
BXO/JISIT TAaKXKE CEMbs, IPaBO, KOPIOPALMHU, PEIUTHsl, KyJIbTypa, 00pa3oBaHue
u T.0. OOIIEeCTBO — OYEHb CIIOKHBINH, CAaMOYIPABISIOUIMICA OPTaHU3M.
Koprnopauu, cnou, crparbl, OTAENbHBIE JUYHOCTH IPECIENYIOT CBOU
HSKOHOMHYECKHUE, MOJMTHYECKUE, TyXOBHbIE MHTepechl. TakuMm oOpas3oMm, B
OO0IIECTBE CKJIAIBIBAIOTCS CaMbl€ Pa3jIMYHbIC COLMAIbHBIE OTHOILEHUS, U
IIPEKIAE BCEro TOBAapHO-JCHEXKHBIE, PBIHOYHbBIE, BIMSIHME Ha HHUX
rocyJiapcTBa He SIBJIIETCS a0COIIOTHBIM.

[IpaBoBO€ TOCYHApCTBO TpeOyeT MOIIHOI'O 3KOHOMHUYECKOro Oaswca,
BBICOKMX CTaHAAPTOB JKU3HU U JOMHUHHMPOBAHUS «CPEIHEro» Kiacca B
COLIMAJILHOW CTPYKTYpe oOmiecTBa. BiacTh npu 3TOM CyIIECTBYET Ha JICHBIH
HAJIOTOIIATEIbIIUKOB, KOTOPbIE B 3TOM CBS3M NPEABABIAIOT K HEH
000CHOBAaHHBIEC IPETEH3UH B CITy4ae KaKUX-T1M00 HapyIIeHH.

55.

Teopus ecTecTBEHHOTO MpaBa SBWJIACH KJIACCUYECKUM BOILIOIICHUEM
HOBOT'O MHPOBO33pEHMS. DTa Teopus cTana ckiaapiBatbes B X VII B. u cpazy
e TMOoJTydnsia MUPoKoe pacnpocTpaneHue. Ee unelHble HICTOKU BOCXOSAT K
TpyJaam MeicauTeneil snoxu Bo3poxkaeHusi, ocoOEHHO K MX MOMbITKaM
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MIOCTPOUTH TMOJIUTUKO-TIPABOBYIO TEOPHIO Ha MCCIENOBAHUU MPUPOIBI U
CTpacTel YeJI0BEKa.

Teopusi ecTecTBEHHOIO MpaBa OCHOBaHA Ha MPU3HAHUU BCEX JIIOJEH
paBHBIMU (OT HPUPOJBI) M HAAEICHHBIMU (TIPUPOIOH XKe) eCTECTBEHHBIMU
CTpacTsIMH, CTPEMJICHHSIMH, pPa3yMOM. 3aKOHbl MPUPOJBI OIMpPEAESIOT
IIPEINMCAHUSl €CTECTBEHHOIO IpaBa, KOTOPOMY JODKHO COOTBETCTBOBATH
MTOJIOKUTEITLHOE (TO3UTHBHOE, BOJICYCTAHOBJICHHOE) paBo.
AnTH(EOTaNBHBIN XapaKTep TEOPUH €CTECTBEHHOTO IMpPaBa COCTOSJ YK€ B
TOM, 4YTO BCE€ JIOJU MPU3HABAINCH PABHBIMH, M 3TO (E€CTECTBEHHOE
paBeHCTBO Jiofei) ObUIO BO3BEACHO B  00SA3aTENbHBIA  MPHUHIIUIL
MOJIOKUTEIBHOTO, T.€. JeHCTBYIOIIETO, paBa.

[TepBBIM KPYNHBIM TEOPETHKOM IIKOJIBI €CTECTBEHHOI'O MpaBa ObLI
Huaepnanackuii  ydeHbid ['yro I'pommit  (1583—1645).08 Hanmcan
3HaMeHHUTHIN TpakTaT "O npase BoitHbI U Mupa. Tpu kuuru" (1625 r.).

Ilenb TpakTaTa — peuieHre aKTyalbHBIX MPOOIEM MEXKIYHAPOIHOTO
npaBa. Pa3bop Teopermueckux mnpodIeM BOWHBI M MHpa NOTpeOOBaI
permeHuss Oosiee OOmMMX BOMPOCOB O TIpaBe, CIHPABEUIMBOCTH, WX
UCTOYHMKAX, (opMax CyHIECTBOBAHHs, METOIaX H3ydeHHs. B pesynbraTe
I'poumem Obla pa3paboTaHa MOJUTUKO-TPABOBAs JOKTPUHA, OCHOBAHHAS
Ha HOBOM METOJOJIOTHH, COJEpKallas OpUTHHAJIbHbIE pEelIeHUs psaa
npobiieM oOmIell Teopuu IpaBa W TOCYAApCTBA, a TaK)Ke HEKOTOpHIE
paauKanbHbIE AJ TOTO BPEMEHH MTPOrPaMMHBIE TTOJIOKEHUSI.

Hcxomnbli nyHKT ydeHus I'poumss — 1pupoga 4eloBeKa,
COIlMAJIbHBIE KadecTBa JitoJeh. ['poruii paznuyaeT mpaBo €CTECTBEHHOE U
IIPaBO BOJICYCTaHOBJIEHHOE.

HcTOYHUKOM €CTeCTBEHHOTO MpaBa SBJSIETCS YeIOBEUECKHUIl pa3yMm, B
KOTOPOM 3aJI0KEHO CTPEMJIEHHE K CIOKOWHOMY OOIEHHMIO YelOBeKa C
npyrumu aoapMu. Ha sToii ocHoBe I'ponmii omnpenenser npeanucaHus
€CTeCTBEHHOTO IpaBa (TpeOOBaHUS pazyma), K KOTOPHIM OTHOCHUT "Kak
BO3JIEp)KaHUE OT YYXKOTO HMYILIECTBA, TaK U BO3BpAllEHHE MOTyYCHHOU
Yy)KOi BeIIM M BO3MEIIECHHE HM3BJICYCHHOW M3 HEE BBITOABI, 005S3aHHOCTh
coOmoieHnst oOenannii, BO3MEIICHHE yiepda, MPUUWHEHHOTO IO HaIen
BHMHE, a TAK)K€ BO3JIasHUE JIIOSIM 3aCTyKEHHOTO HaKa3aHus'".

BoneycranoBieHHoe nmpaBo (OHO JNENUTCS Ha YEIOBEUECKOE U
00’XXECTBEHHOE) JOJHKHO COOTBETCTBOBATH MPEANMCAHUSAM €CTECTBEHHOTO
npasa.

[IporuBonocrtaBinenue I['porueM TpeOOBaHUN €CTECTBEHHOTO
npaBa HOpMaM IpaBa BOJEYCTAaHOBJIEHHOTO, T.€. CYIIECTBOBABIINM B
OONBIIMHCTBE CTPaH (peonanbHBIM IMPABOBBIM HHCTUTYTaM, SBHJIOCH
opyAueM KpUTUKHU (eofanbHOro mpaBa U (EoJanbHOTO CTPOSI B IIEIOM.
Cam TI'poumii eme He JenaJl M3 TEOPUM E€CTECTBEHHOIO IIpaBa
paauKaIbHBIX BBIBOJOB; HO TEOPETHUYECKHE OCHOBBI JIJISI TaKUX BBIBOJIOB
3anoskeHbl ObuTH ['poriem.

CornacHo TI'pomuio Hekorga CymiecTBOBaJO "€CTECTBEHHOE
coctossHue", Korga He ObBUIO HH TOCyJapcTBa, HHU  YacTHOU
cobcTBeHHOCTU. Pa3BuTHe uenmoBeuecTBa, yTpaTa MM IE€pBOHAYAIbHOU
IPOCTOTHI, CTpEeMJICHHE JIoAed K  OOLIeHHI0, HX  CHOCOOHOCTD
PYKOBOJCTBOBAThHCS Pa3yMOM MOOYIWIINA UX 3aKJIFOUYUTH JOTOBOP O CO3AaHUU
rocyJ1apcTBa.

BuIHBIM TEOpETUKOM €CTECTBEHHOIrO TMpaBa ObUl TOJUIAHACKUN
¢dunocod-marepuanuct beneaukt (bapyx)

ITon ectectBeHHBIM NpaBoM CnrHO3a MOHMMAaN HEOOXOJUMOCTb, B
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COOTBETCTBUU C KOTOPOH CYIIECTBYIOT M AEHCTBYIOT MPUPOJAA U KaxKIas
ee dacTth. I[lpm »3TOoM, YTO BaxkHO mis Bcero ydeHus CHHHO3HI,
€CTECTBEHHOE TIPABO OTOXKIECTBISIOCh C '"MOMIBIO" — CIOCOOHOCTHIO
MO00M YacTU TPHPOABI K CaMOCOXPaHEHHUIO: "IlpaBo0  KaXmoro
MpOCTUpaeTCcsl TaK JaleKo, Kak JajeKo MPOCTUPAETCS ONpeaeieHHas
eMy Molup'". YenoBek Takas K€ 4acTb NPHUPOAbI, KaK W BCsAKas Apyras;
CTpEMJICHHE K CaMOCOXPAHEHUIO IMpeNoNpeeNsieT BCE €ro CTpacT,
apQexThl, T.e. COCTOSHHUS Tela W MX Oco3HaHuWe. Ha mo3HaHum crpacreit
(addexToB) CrnmHO3a CTPEeMWIICS TOCTPOUTH CBOE YYCHHE O TIpaBe U
roCy1apCTBe.

Cnuno3a, Bcien 3a I'poumem m ['0606com, cuuTan HEOOXOJAMMBIM
"paccMaTpUBaTh YEIOBEUECKUE ACHCTBUS W BJICUCHHUS TOYHO TaK K€, Kak
eciu OBl BOIIPOC IIEN O JUHUSX, MIOBEPXHOCTAX U Tenax". B ero ocHoBHOM
IIpou3BeACHUN "OTHKA, [JOKa3aHHas B TE€OMETPUYECKOM mopsaake"
(3akonueno k 1675 r1.) dunocodckue, »>THUECKHE, TPAaBOBBIE U
MOJTUTUYECKUE TTOHATHS M KaTeTOPUU M3II0KEHBI B OpPME aKCHOM, JIEMM,
TEOpeM, J0Ka3aTenbCTB. 'Sl MOCTOSTHHO cTapaiics, — nucan CrnuHo3a, — He
OCMEUBAThH YEJIIOBEYECKUX MOCTYIKOB, HE OTOPUYATHCS UMU U HE KISICTh HX, a
TMOHUMATh".

Bunuennmii MPEICTaBUTENb COBPEMEHHOTO TOMH3Ma —
¢bpaniy3ckuit Gunocod u obmecTBeHHbINH aesrens Kak Mapuren (1882—
1973).. 'maBHBIE €r0 COUMHEHHUS IO MPOOIEMaM COIUATLHO-TIOTUTHICCKOM
teopun — "MHrerpansHelii rymMmanusm", "IIpaBa yenoBeka U €CTECTBEHHBIN
3akoH", "YenoBek u rocyaapcTBo’.

VICTOYHUKOM  €CTECTBEHHOI'O  3aKOHAa, COIJIACHO  KOHIICTIIIHH
Mapurtena, sBisieTcsi 60T, KOTOPBIM 00J1aaeT aOCOTIOTHBIM CyBEpEHUTETOM
HaJl CBOUMU CO3JIaHHSIMH U HE HECET Nepe]] HUMUA MOPATbHBIX 00S3aHHOCTEH.
MapureH ompeaensyl  €CTeCTBEHHBbIM 3aKOH KaK  yCTaHOBJIEHHbBIE
00’KeCTBEHHBIM pa3yMoOM '"yHHBepcallbHble HOPMBI IIpaBa u gonra". bor —
MEPBBIA MPHUHIIUIT €CTECTBEHHOTO MpaBa. UeloBeKk ke UMEET eCTECTBEHHbIE
npaBa M CHOCOOEH OCO3HaTh MX B CWIY CBOGH CONpPUYACTHOCTHU
OO0KECTBEHHOMY  pa3yMy. "JInaHocTh  oOmamaeT  aOCOIIOTHBIM
JOCTOMHCTBOM, TOCKOJBKY OHa COCTOUT B TPSIMBIX OTHOIICHHUSX C
AbGcomroroMm". Kak peBHOCTHBIN KaTonuK, MaputeH Obu1 yOekaeH, 4TO
BEpYIOLINE MOJIHEE U TIIy0Ke OIIYIIAI0T BEJICHHUS €CTECTBEHHOTO 3aKOHA,
yeM areucTtbl. B ero CcouMHEHMSIX TOJYEpKHUBAJaCh TaKXkKe poJib
KAaTOJIMYECKOM MEPKBH KaK XPaHUTEIBHUIIBI €CTECTBEHHOTO MPaBa.

[Ipu3HaBas cyliecTBOBaHME BEYHOIO M HEM3MEHHOI'O 3aKOHa,
MapuTeH cudTal, 4YTO €CTECTBEHHOE TMPaBO pPACKPBIBACTCS JIIOISIM
MOCTENEHHO, TI0 MEpPE Pa3BUTHUS KYJIbTYPhl U NPUOIMKEHUS YelIoBeKa K
6ory. Kaxxgas snoxa, mojaraia oH, IMEeT CBOW "MCTOPHUYECKH KOHKPETHBIH
unean". B cBs3u ¢ aTiM MapuTeH OlleHUBal Kak OCCIIOMHBIC TMOIMBITKA
COCTaBHUTh TMOJHBIA KaTalor E€CTeCTBEHHBIX IpaB HWHIWBHAA Ha BCE

BpemeHa.  "Jlekmapamuss ~TpaB  dYeloOBeKa ~ HHUKOTAa  HE  Oyzaer
ucyeprbIBaroliel 1 okoH4yarenbHoi. OHa Bcerja OyneT 3aBUCETh OT YPOBHS
CO3HAHUA U OT YPOBHS LUBUJIN3AIMU B JAHHBIN NMEPUOJ UCTOPUH", — TIHCAT

Mapuren. CoBpeMeHHas dI0Xa XapaKTepU3yeTcs, Mo MHEHHIO Quiocoda,
CTPEeMJICHUEM PaCIIMPUTh U OOHOBUTH MTOHUMAHUE €CTECTBEHHOT'O MPaBa,
cnoxusuieecs B X VTII cronervn.

MapuTteH npeaoKua COOCTBEHHYIO KIacCU(UKAIMIO TIpaB YeIOBEKa,
pa3AenuB UX Ha TPU BUJA.

dyHIaMEHTAJIbHBIE TIpaBa JIMYHOCTH (YeOBEKa KaK TaKOBOTO)
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BKJIIOYAIOT B ce0s: MPaBO HA KU3Hb U JIMYHYIO CBOOOY, MPaBO BCTyMNaTh B
Opak, MpaBoO YaCTHON COOCTBEHHOCTH, MPABO HA CTPEMIICHHE K CUACTHIO U
Ip. DTU TpaBa SBJISIOTCS €CTECTBEHHBIMH B CTPOTOM 3HAYEHUU CJIOBA,
100 KOPEHSTCSA B caMOW MPHUPOJIE YEIOBEKA KaK CBOOOJIHOTO U IyXOBHOTO
cymecTtBa. JIm4HOCTH, mHcan MapuTeH, NPUHAIICKUAT MHUPY BBICIINX
LIEHHOCTEH.

[Tomutveckne mnpaBa (WM TMpaBa TpaKIaHWHA) OMPEACISIIOTCS
3aKOHO/IATENbCTBOM  CTpaHbl, OJHAKO KOCBEHHO OHHM 3aBHUCST OT
€CTECTBEHHOI'O TpaBa M 00pa3yloT €ro Mpoa0oDKeHHE, MO0 YCTaHOBJICHUS
FOCy,Z[apCTBeHHOI\/'I BJIACTH CTAHOBATCA 3aKOHOM JIMIIIb B CI/I.Hy nux
COOTBETCTBHS €CTECTBEHHOMY TIPaBY.

56.

KoncTuTtynmonanusm — 3To uaean, K KOTOPOMY JOJKHO CTPEMUTHCS
00IIecTBO, UYIEEe MO MyTH CBOOOJIBI M COMHMAIBLHOTO mporpecca. [lanHas
KOHUEMIUS MpeICTaBIsieT co00l He HAllMOHANBHYIO WM PEerHOHANbHYIO, a
YVHHUBEPCATbHYI0, OOIICUETOBEYECKYIO HICI0, HECMOTPS Ha CHenuuKy ee
BOIUIONIICHUSI B T€X WJIM MHBIX CTpaHax. B mpakTHueckoM ke MpeoMIICHUH,
HECMOTpPSI Ha CBOIO YHHUBEpPCAJIbHOCTh, KOHCTUTYIIMOHAJIU3M HMEET Psij
cnenu(pUUIecKuX YepT, OOYyCIOBIUBAEMbIX HCTOPUUYECKHM Pa3BUTHUEM
KOHKPETHOTO OOIIIECTBA ¥ TOCYAapCTBa.

KoncTutynimonanusm sBisieTcss MHOTOACIIEKTHBIM MOHSATHEM. Bo-
MEPBbIX, €ro CcjieayeT IOHWMATh KaK MOJUTUKO-TIPABOBYIO TEOPHIO,
00OCHOBBIBAIOLYI0O HEOOXOIUMOCTh YCTAHOBJICHHUS KOHCTUTYLHOHHOTO
ctpos. OH Takke BBICTYHmaeT B BHAEC (OPMATBHO YCTAaHOBIICHHBIX,
3a(QUKCUPOBAHHBIX B BaXHEWIINX KOHCTHUTYLIHOHHO-TIPABOBBIX aKTax
KOHCTUTYIIMOHHO-TIPABOBBIX ~ TMPUHIIUIIOB, HOPM ¥  TMOJUTHYECKHUX
yupexkaeHui. B-TpeTbux, 3T0 Takoe COCTOSTHUE OOIIECTBEHHBIX OTHOIICHUH,
KOTOpPO€  JOCTHTaeTcs B pe3ysibTareé  TOYHOTO COOTIOICHUS
KOHCTUTYIMOHHBIX MPEINUCAHUM, T.€. MPU MOCTPOCHUH KOHCTUTYIITHOHHOTO
ctpos. IlepBble  faBa  acmekTa  KOHCTUTYLMOHAJIM3Ma  SIBJISIOTCS
OJTHOBPEMEHHO €ro MpEeaNnoChUIKaMH, W00 KOHCTUTYLIMOHAIM3M, Kak
MOJIHOLIEHHOE TOJUTUKO-IIPABOBOE SIBJICHUE, TOCTUTAETCS NpPH HAITUYUU
BCEX TPEX KOMIIOHEHTOB.

B pa3BuTuM KOHCTUTyLMOHaNMM3Ma B Poccuu MOXHO BBIIEIUTH
HECKOJIBKO ATamoB. [lepBblii 3Tam — MOHApXWYECKUH, HA KOTOPOM
MIPOMCXOJUT CTAaHOBJIEHUE U Pa3BUTHE KOHCTUTYyIHOHanu3Ma B Poccuu B
YCIIOBUSX MOHapXu4eckoit popmbl mpaBneHus. CleIyromuii dTan — 3TO ATaIl
COBETCKHI, Ha KOTOPOM MPOUCXOAMT OTXOA OT JHUOEpasbHON CYIIHOCTH
KOHCTUTYIIMOHAIIU3MA U PA3BUBACTCS TaK HA3bIBACMbBIN «COIUATHCTUYECKUN
KOHCTUTYIHMOHANU3M». M MOCTCOBETCKUI 3Tam, Ha KOTOPOM IMPOUCXOIUT
BO3BpaT K JIHOEpabHBIM LIEHHOCTSIM. B CBOIO ouepeih B paMKax Ka)Ioro U3
BBIIICHA3BAaHHBIX O3TallOB MOXXHO BBIJEIHUTH €II€ HECKOJBKO JTaroB,
KOTOpBIC OTJIMYAIOTCS KAY€CTBEHHBIMH XapaKTEPUCTUKAMHU.

KoncTuTynimonanusM nepBOHAYaIbHO BO3HUK KaKk  IOJUTHKO-
MpaBoOBasi T€OpHsi, 0OOCHOBBIBAIOIIAS HEOOXOAUMOCTH JIEMOKPATHUYECKOTO
YCTpOICTBa rocyqapcTBa Ha OCHOBE KOHCTUTYUUHU. JlaHHOE TOHATHE
OXBAaThIBaeT KOHKPETHYIO peaabHoCcTh. OHO mpeacTaBisieT cob0i MpaBOBYIO
(MOUTHUKO-TIPABOBYIO) HACOJOTHIO JnOepanu3ma. LleHTpanbHol ke umeei
nubepanu3Ma CO BpPEMEHHM €ro BO3HHKHOBEHHsI SIBIISIETCS CBOOOna, a
cUCTeMOOOpa3ylolUM TOHIATHEM — «IIpaBa 4YeloBeKa». Takum o0pazom,
Tudepanu3M MoJpa3yMeBaeT TPAHMIIBI BIACTH, B TO BPEeMs KaK JIEMOKPATHUS
BBICTYIAET KakK (hopMa BIACTH.
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B pa3Butumn koHcTHTyIIMOHAIM3Ma B Poccum Kak MAEOJOTHH MOXKHO
pa3IUYUTh TEOPETUKO-KOHUENTYaIbHbIN, ITPOrpPaMMHO-TIOJIMTHYECKUNA H
aKTyalTM3UpOBaHHBI ypoBHH. Ha mepBom ypoBHE GOPMHPOBAIUCH
OCHOBHBIE MTOJIOKEHMSI, PACKPBIBAIOIINE LIEHHOCTH U UJI€ANIbl IPUBEPKEHIIEB
nubepanbHO-AeMoKpaTiudeckoro passutus Poccun. Ha BTOpoM ypoBHE
BbIpaOOTaHHBIE MPHUHLUMOB W HUACATBl JIMOEpATbHO-IEMOKPATHYECKOTO
pazButus Poccum mepeBoaminMch B MPOrpaMMbl, JIO3YHTH U TpeOOBaHUs
MOJUTUYECKOW HIUTH M (popMupoBanack HOPMAaTUBHAs OCHOBA IS
MIPUHATHS YNPABICHYECKUX PEHICHUNM M CTUMYJIHPOBAHUSA MOJUTHYECKOIO
MIOBEICHNUS TIpaxaaH. TpeTuil ypoBEeHb OTIMYAET CTENEHb OCBOEHUS
HaceneHueM Poccum 1eneid M NPUHIMIIOB JAHHOW HJACOJIOTHH, YTO
OTPaXKaeTcsl B UX y4aCTUHU B ITOJTUTUYECKOM KU3HU. JlaHHBIM YPOBEHb MOKET
XapaKTEepPU30BaTbCS JOBOJBHO IIMPOKUM CIIEKTPOM BapHaHTOB OCO3HAHUS
JIOABMU HJCOJIOTUYECKUX YCTAaHOBOK: OT HE3HAUMTEIbHOM CMEHBI (HE
3aTparuBaloOIIUX TPaKIAHCKUE YOeXIEHHs) MOJUTHYECKUX MO3MIMM, I0
BOCIIPUATHSA  JIIOABMU  CBOUX  IOJIUTUYECKUX IPUBS3AHHOCTEH  Kak
rITyOUHHBIX MUPOBO33PEHUYECKUX OPUEHTHPOB.

Ha py6exe XIX-XX BB. B HayKe KOHCTHTYLIMOHHOTO mpaBa Poccun
BCE AKTUBHEE CTaBATCA BONIPOCHI, CBSI3aHHBIE C KOHCTUTYLIHOHAIU3MOM.
OHU, B YaCTHOCTH, NOJYYIIIH pa3paboTky B Tpyaax M. M. Kosanesckoro,
®. @&. Koxomkwuna, H. W. JlazapeBckoro, B. M. T'eccena, II. T.
Bunorpamosa, H. WM. Kapeea, b. A. Kucrtakosckoro, C. A.
Kotnsipesckorol.

[To cymecTBy TJIaBHOM TEOPETUYECKOW MPOOJIEeMON YKa3aHHOTO
nepuosia SBJISUIOCh OOOCHOBaHHME KOHIEMIMU MPaBOBOIO TOCYIapCTBa
HOBeilmero BpemeHu. MccnenoBanuch Takke HPOOJIEMbl CTaHOBICHUS WU
pa3BUTHsA TNapiaMEHTapu3Ma, XOTd O3TU MHCCIENOBAaHUA, 3a PEIKUM
UCKJTIOYEHUEM, CTPOMJIMCH IJIaBHBIM 00pa3oM Ha 3apy0eXkHOM MmaTepuane?.
[TapnameHTapu3M dYalie BCEro paccMaTpuBajcs Kak ofHa u3  (opm
KOHCTUTYLIMOHHOTO CTpOs, BOCIIPMHHMMABIIA’CS B TO BpeMs B KauecTBE
MIOCJIEHETO CJI0BAa KOHCTUTYLIMOHHO-ITPAaBOBOW MBICIIH.

OcHOBHBIE TOCYJAapPCTBEHHBIE 3aKOHBI OT 23 ampens 1906 r. 3 Obutn
¢dakTHuecku mepBoil KoHcTuUTynued Poccun, xoTs oduuuanbHO Tak He
MMEHOBAJINCh.

CoBerckuii mepuon B pa3BUTHM KOHCTUTYLMOHanu3Ma B Poccun
XapaKTepu3yeTrcs OTKa3oM OT ero JulepanbHOM cymHocTH. OTBepraercs
IIPUHLUIT PA3JEICHUs BIACTE, KaK KpalHE 4y»KIbIH U HECOBMECTUMBIMN C
COLIMAIINCTUYECKUM  TOCYyIapCTBOM. XOTA BOIPOCHI, CBSI3aHHBIE C
KOHCTUTYLIMOHAJIU3MOM, IPOJOJDKAIOT IPHUBIIEKATh Hay4dHbIH HMHTEpec. B
tpyaax . U. Kypckoro, A. M. Mamunkoro, II. . Ctyuku u npyrux
aBTOopoB Poccus paccmaTtpuBanzach Kak IMPaBOBOE€ (KOHCTUTYLIHOHHOE)
rocyAapcTBO.

Ho B xonme 1920-x — mnHavano 1930-x r1r. mnpoGnemaTHka
KOHCTUTYLIMOHAJIN3Ma W KOHCTUTYLMOHHOTO CTPOs HAJOJII0 HCYE3aeT W3
OTEUECTBCHHONW HAy4HOU JMTEparypbl. [IpUYuHBI 3TOro 3aKkiIro4aroTcs B
YTBEPKICHUU aJIMHUHHUCTPATUBHO-KOMAHJIHOM CHCTEMBI, YCTAaHOBJICHUU
(aKTH4EeCKOro M MpPaBOBOTO IPOW3BOJA, CO3JAHUHM TOTAJIUTAPHOTO
MOJIMTUYECKOT0 PEKMMA € MPUCYILIUM €MY ITPOU3BOJIOM BJIACTEH.

3amanue Ne 1
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Kaxoe Hanpasiienne npeBHerpeueckor pumocouu 000CHOBAIO IPUHIIHII
peNSATUBH3MA B TIOJXO/E K SIBJICHUSM COIMATLHO-TIOIUTUIECKON KU3HN?

3aganue No 2
YeM COKpaTOBCKHIA ITOIX0]T K BOIIPOCAM roCyAapCTBa U MpaBa MPUHIMITHATIHLHO
OTJIMYAJICS OT TTOAX0/1a CO(UCTOB?

3amanune Ne 3
OObsicHUTE, TOYEMY B HIealIbHOM TocynapcTBe [ImaTona ympaBieHUIecKue

(GYHKIIUU COCPETOTOUYEHBI B pykax ¢huimocodon?

3amanue Ne 4
B uém, cornacHo ApUCTOTENIO, COCTOUT OTJIMYHUE TOJTUTUYECKON BJIACTH OT
JICCIOTHYECKOM ?

3amanue Ne 5
Kak ABrycTwH moHMMaJ IPUPOAY 00IIeCcTBa U rocyaapcTra?

3amanme Ne 6
[IpenMeT uCTopUM MOJIMTUYECKUX U TIPABOBBIX YUECHUM

3amanne Ne 7
[IpenmeTr 1 METOOJIOT U HCTOPUM TTOJTUTUYECKUX U IPABOBBIX YUEHHUM.
[Teproauzanus HCTOPUM MOTUTUUECKUX YUEHUN

3aganue Ne 8
[TomuTrueckue v npaBoBbIe yUeHHUs B ApeBHer MHaun

3amanne Ne 9
[TonuTryeckue U MpaBoOBbIE YUeHUS B IpeBHEM Kurtae

3ananue Ne 10
[TonuTryeckue U npaBOBBIE YUEHUS B IpeBHEN | pennn

3aganue Ne 11
[TomuTrueckue u rpaBoBbIE yUeHUsI B ApeBHEM Pume

3aganue Ne 12
Teokpatnueckue Teopun 4-5 BB.

3amanue Ne 13
CpelHEeBEKOBBIE TEOKPATUYECKUE TEOPUU

3amanue Ne 14
[TonuTuko-npaBoBeie yuenus M. Ilagyanckoro
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3amanue Ne 15
VYueHue cpeTHeBEKOBBIX IOPHUCTOB

3amanue Ne 16
KakoBa nepapxus 3ak0HOB 110 yueHUI0 POMbI AKBUHCKOTO?

3amanue Ne 17
Packpotite cMbIict Te3nca MakuaBein 00 aBTOHOMHOCTH TTOJTUTHKH.

3amanne Ne 18
[lepeuncnuTe OCHOBHBIE TTPU3HAKKA CYBEPEHUTETA, BhIJCICHHBIE bogeHOM

3ananue Ne 19
Yro, cornacHo Mopy, SIBIIsI€TCS OCHOBHOM NPUYMHON COLMAIBHOTO 37127

3amanue Ne 20
[Touemy ['006C KpUTHKOBAJ APUCTOTEICBCKHMA IMOIX0]] K TOHUMAHUIO
MOJINTUYECKON PEANbHOCTU?

3amanune Ne 21
KTo siBisieTcst aBTOpOM TeOpuu pasjiesieHusl BlIacTel Ha 3aKOHOAATEIbHYIO,
HCTIOJHUTENbHYIO U (e/IepaTUBHYIO BETBU?

3amanue Ne 22
[Touemy Teopuro HApOTHOTO CyBEepEeHHUTETA U 001Iel BoIu Pycco MHOTHE
UCCIIEIOBATEN CYUTAIOT aBTOPUTAPHOUN TOKTPUHOMN?

3amanune Ne 23
B uéM cyTh KaHTOBCKOTO T0/1X0/1a K TOHUMaHHIO (heHOMEeHa rpaBa’?

3amanue Ne 24
Kak B yueHnn mapkcu3Ma TpakToBajgach IpUpoaa rocyapcTBa 1 mpasa?

3amanue Ne 25
Kak npencraBuTenu 10puIndecKoro No3uTUBM3Ma TPAKTOBAIIM MOHSTHE TIpaBa 1
KaK OHU OTHOCHUJIMCH K €CTECTBEHHO-TIPABOBBIM TEOPUSIM?

3amanue Ne 26
PackpoliTe CMBICT «KeJIe3HOTO 3aKOHA OJIMTAPXUM» U HA30BUTE €ro aBTOpA.

3amanue Ne 27
[Touemy Kénb3eH KpUTHUKOBaJI KOHIIETIIIUIO TTPABOBOIO rocyaapcTBa’?
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3amanune Ne 28
Kak, B coorBeTcTBUM € TpoekToM CriepaHCKOro, pacpeiessiIuch TpaxaaHCKue 1
MOJMTUYECKHE TIpaBa?

3ananue Ne 29
OxapakTepu3yiiTe OCHOBHbIE CTaJUN OOIIECTBEHHOTO PAa3BUTHSI, COTIACHO
koHuenuuu B.C. ConobeBa.

3amanue Ne 30
OxapakTrepu3yiTe BUIbI IpaBa, B COOTBETCTBUM ¢ Teopuei [leTpakuiikoro.

3amanune Ne 31
[TpounTaiite BeIIepkKY U3 «KHUTH 0 cKkynoctu u 6orarctee» U.T.
ITocomkosa. «bes ....... HHUKaKOBOE€ HE TOKMO BEJIMKOE, HO U MaJIO€ L[aPCTBO
CTOAATb HE MOXKET, ....... Y BOMHCTBY TOBapuill. BOMHCTBO BOIOET, a ..........
MOMOTAET U BCAKUE TIOTPEOHOCTH UM YTOTOBJISET. M TOrO paau moneyeHue o HUX
HECKYJTHOE HAJIJIS)KUT UMETh M B HUYTOKHOCTh IMOBEPraTh HE HAIOOHOY.
HNHTepechl KAaKOro COCIOBUSI OTCTANBAJ MBICIIUTEND?

3amanue Ne 32
BBenure Ha MecTe IpoILycKa TEKCT
JIk. JIOKK TTOTYEpKHUBAET IIPUMAT ... BIACTU CPEIU APYTUX BIACTEU

3amanune Ne 33
BBenuTe Ha MecTe POITyCcKa TEKCT
Hctopus NoauTHYECKUX U MPABOBBIX YYEHUM BXOJIUT B LIUKJI ... TUCHUILIMH

3aganue Ne 34
BBenure Ha MecTe IPOITyCKa TEKCT
Tepmun «stato» 11 0003HaYEHUS TOCYAapPCTBEHHON BJIACTH BBEJI B
MOJUTUYECKYIO IPAKTHUKY ...

3amanue Ne 35
[Tonutrko-paBoOBHIC UCH pedopMaluu

3amanune Ne 36
[TonuTuKo-1paBoBast UACONOrUs YTOMUYECKOro conranu3ma 16-17 BB.

3amanune Ne 37
[Tonutrueckue u rpaBoBbie yueHus B ['oiutanauu

3amanue Ne 38
[Tonmmtrueckue u npaBoBbie yueHus Jx. JIokka
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3amanue Ne 39
[TpocBeTUTENBCKOE HAMMPABIIEHNE B UCTOPHUH ITOJIMTHKO-IIPABOBOM MBICIH 18 B.

3amanue Ne 40
[Tomutuko-npasoBsie yueHust B CIIIA B nepro1 60pbObI 32 HE3aBUCUMOCTD

3amanne Ne 41
[Tonmutnueckue u npaBoBbie yueHus B Poccuu B 11- nep. monosune 17 BB.

3aganue Ne 42
Ucropuueckas mkona npasa B ['epmanun B KoHIile 18 Beka

3ananue Ne 43
ITomutuko-npasosoe yuyenue 11.JI. MoHTeCKBE

3amanne Ne 44
JIuGepanbHblie yueHnus B 3anagHoi EBpomne B 19 Beke

3ananue Ne 45
Yronnueckuii conuanusm B 3anagHoi Espone B 19 Beke

3amanue Ne 46
[Tonutuko-npaBoBbie yueHus: B Poccuu nepBoii nojsoBuHs! 20 B.

3amanue Ne 47
K. Mapkc u @. DHrensc 0 rocyiapcTBE U IIpaBe

3ananue Ne 48
ITonuTyeckoe yyeHne aHapxusma

3aganue Ne 49
[Tomutuko-npaBoBoe yuenue M. Bebepa

3aganue Ne 50
Teopus snurt

3amanune Ne 51
Teopus MOMUTHYECKUX CUCTEM

3amanue Ne 52
Teopust BO3pOKACHHOTO €CTECTBEHHOTO MpaBa

3aganue Ne 53
Teopust TOCYJapCTBEHHOTO M HAPOIHOTO CYBEPEHUTETA B UCTOPUU TTOJTUTUKO-
MPaBOBOM MBICIIM 3a/IaHUE



181

3amanue Ne 54
Teopust mpaBOBOIO rOCyAAPCTBA B UCTOPUU MTOJTUTHKO-TIPABOBOM MBICIIN

3amanue Ne 55
Teopust ecCTeCTBEHHOTO MTpaBa B UCTOPHUH MOJUTUKO-TIPABOBON MBICITH

3ananue Ne 56
Teopust KOHCTUTYLIMOHAJIN3MA

4. MeToau4eckue MaTepuaJibl, ONpeAe/siioIye Npouelypbl OHeHUBAHUS
3HAHUM, YMEHUI, HABBIKOB U (MJIM) ONBITA AEATEIbHOCTH, XapPaKTePHU3YIOLIHUX
3Tanbl (OPMUPOBAHUA KOMIIETECHIMH

N3ydenne AuCUUIIMHBL  (MOAYJSI) 3aKaHUYMBAETCA  OMNPEIAEICHHBIMU
METOJaMU KOHTPOJI, K KOTOPHIM OTHOCSTCS: TEKyIllas aTTecTalus, 3auer.
TpeboBaHus K OpraHu3alliy MOJTOTOBKUA K UTOTOBOM aTTECTAI[UU TE XKe, YTO U MPHU
3aHATUSIX B TEUCHHUE CEMECTpa, HO COOJII0IaThCsl OHU JOJIKHBI 00Jiee CTPOTO.

K 3auery nmomyckarorcss oOydaromuecs, YCIEelHO BBIMOJHUBIINE BCE BUJIbI
OTYETHOCTH, IPETYCMOTPEHHBIE 10 JTUCIUIUIMHE yUeOHbIM IIaHOM. B xo7€e 3auera
NpoBepsieTCsl  CTEMEeHb  YCBOGHUS  MaTepuaia, yMEHUE  TBOPUYECKH U
MOCJEeA0BaTENbHO, YETKO U KPaTKO OTBEUATh Ha MOCTaBJICHHBIE BOMPOCHI, JEIaTh
KOHKPETHBIE BBIBOJIBI U (POpMYIIHpOBaTH 00OCHOBAHHBIE MpeyioxkeHus. torosas
OIIEHKA OXBAaThIBAECT MPOBEPKY IOCTUKEHUS BCEX 3asBJICHHBIX IEJE€H H3y4eHUs
JUCIUTUIMHBL U TIPOBOJUTCA JUIsl KOHTPOJSI YPOBHSI TOHUMAaHUSI OOYy4arOIIMMUCS
CBSI3€M MEXy Pa3IMYHBIMU €€ SJIEMEHTaMHU.

B xo0/1e UTOroBOro KOHTPOJISI aKIEHT JEJIAeTCsl Ha MPOBEPKY CIIOCOOHOCTEM
0o0yJaronmxcsi K TBOPYECKOMY MBIIIJICHUIO U HUCIIOJIB30BAHUIO TMOHATUHHOTO
anmapara  JUCHUIUIMHBI B pEHIeHWH  Opo(ecCHOoHaIbHBIX  3aJad MO
COOTBETCTBYIOIIECH CIEIUATIBHOCTH.

KaudecTBO OTBETOB M pelieHus 3a/a4 (3aaHuii) OleHUBaIOTCs Ha ""3a4TeHO"
U "He 3a4TeHO".
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