B

ABTOHOMHAsl HEKOMMepuecKasi 00pa3oBaTeIbHAs OPraHU3ANUSA
BbICIIETr0 00pa30BaHUs
«BopoHeXCKHII IKOHOMHKO-TIPABOBOl HHCTUTYT»

(AHOO BO «B2IIN»)
YTBEPXIAIO

AHOO BO MoanucaHo LmdpoBsoi npopeKTop
"BOPOHEXCKNI opnucbio: AHOO BO s
IBOPOHEKCK "BOPOHEX CKI SKOHOMUKO- 1o y4e6HO-MeTouIecKoii paGore

i MPABOBOVI UHCTUTYT", AHOO " o ez
MPABOBOW MHCTUTYT", 5083, 83 (Adeee = AJO. JKUIBbHHKOB

" " :2021.11.22 18:36:21 +03'00" )= A a7
AHOO BO "B3IIA", BIMWA Hera + « 25" o é/i 8 2041 r.

®OH/I OLIEHOYHbLIX CPEJCTB
MO JUCHUILIMHE (MOJY.JIIO)

b1.0.28 MexayHapo/IHO€ YaCTHOE ITPaBo
(HamMeHOBaHUE NUCUIUTUIMHBI (MOYJIs))

40.05.04 CynebHas u IpOKYpOPCKas ACATEILHOCTD
(Ko ¥ HAMMEHOBaHWE HAMPABIEHUS TTOJTOTOBKH)

Hamnpasnennocts (mpodun) [Tpokypopckast e TeIbHOCTh
(HanMeHOBaHWE HaMPaBIeHHOCTH (TIPOGWIIS))

KBanuduxarnus BeITyCKHUKA Opucr

(HamMeHoBaHWE KBATU(UKAIINN)

dopma oOydeHMS OuHas, 3a04Hast
(ouHas1, 0OYHO-3a049HAs, 3209HAs)

Boponex 2021



2
@®oHJ  OIEHOYHBIX  CPEACTB MO JUCIUIUIMHE (MOIYI0) pPacCMOTPEH
o1100peH Ha 3acefanuu kadeapsl OpucnpyaeHmm

[Iporokon 3acenanus oT « 15 » OKTSI0ps 20 21 r.Ne 3
3aBenyromuii kadenpoi M L A.M. I'ooBHKHKOBA
//
/4 f;/
Pa3zpaboTuuku:

/7
% % {

JlomeHT A.M. I'ogoBHUKOBA



1. IlepeyeHb KOMIETEHUMH € YKa3aHHEM 3TANoOB uxX GOpMHUPOBaHMS B IIpolecce
ocsoenus OII BO

I{enpro mpoBeneHUs TUCHMIUIMHBI MEXIyHapOIHOE YaCTHOE IMPABO SBISAETCS
JOCTHKEHHE CIACAYIOUUX PE3yIbTaTOB O0YUCHHUS:

Kon
HaumenoBanne koMIeTeHINN
KOMIIETCHIINN
VK4 Criocob6eH IpUMEHATh COBPEMEHHBIE KOMMYHHKATHBHBIE TEXHOJIOTHH, B TOM YHCJIE Ha
MHOCTPaHHOM(BIX) SI3bIKE(axX), Ul aKaIEMUIECKOTO B MPO(ecCHOHATLHOTO B3aUMOICHCTBUS
VK-5 CriocobeH aHaIM3UpPOBAThH M YIUTHIBATH p33H006vpa3He KYJIBTYpP B IIPOIECCE MEKKYIBTYPHOTO
B3aNMOJICHCTBHS
VK-10 CriocobeH nmpuHUMaTh 000CHOBaHHBIE YKOHOMHYECKHE PEIICHHUS B Pa3IMIHBIX 00JIACTIX
KU3HENICATEITHHOCTH
OITK-3. CriocobeH npu pemeHu  3a1a4 IpohecCHOHATBLHOM IS TSIIbHOCTH IPUMEHITh HOPMBI
MaTepHAIBFHOTO H MIPOIeCCyaTbHOTO TpaBa

B ¢dopmupoBaHuM MaHHBIX KOMIETEHLMH TaKXe YYacTBYIOT CIEIYIOIINE
JUCIHUIUIMHBL (MOAYJH), TMPAaKTHUKU 00pa3oBaTelbHOM mporpammsbl (II0 ceMecTpam
(KypcaM) UX U3y4EHHS]):

- 7151 04HOM (hOPMBI OOYUCHHS:

HaumenoBanue JAUCHUILIUH (Mo,uyneﬁ), DTamkl q)OpMI/I OBaHUA KOMHCTCHHI/Iﬁ o CeMECTpaM U3YyUCHUA

npaktuk, 1A Icem. |2ceM. |3cem. |4ceMm. | Scem. | 6ceMm. | 7cem. | 8cem. | 9cem | Cem A

A TMUHHCTpPaTHBHOE NPaBO OIIK-3;

AIMMHUCTpaTHUBHBII Ipolecc OIIK-3;

I'paxxpaHckoe mpaBo OIIK-2;|OIIK-2;|OIIK-2; |OITK-2;

I'paxxganckoe mporeccyaabHOe MPaBo OI1K-3;|OTIIK-3;

JlesTebHOCTD IPOKYPATYPHI 110
MPEAYNPEKICHUIO MPECTYMHOCTH U UHBIX YK-5;
MpaBOHAPYIIEHUN

3aKOHOIATEIHCTBO O IIPOTUBOICHCTBUN

OIIK-3;
TEPPOPU3MY

WMHOCTpaHHBIN A3BIK VK-4; | VK4,

Wundopmarnka u nHGOpMaLOHHEIE
TEXHOJIOTHH B NPO(ECCHOHATLHOM VK-4;
JIeSTeIIbHOCTH

Uctopus (Mcropus Poccun, BceoOmas

YK-5;
UCTOpHSI)

HcTopus rocynapcTsa u paBa

VYK-5; | YK-5;
3apyOeXHBIX CTpaH

Hctopus rocynapcTsa u npasa Poccun YK-5;

VK4,

MexayHapogHoe TpaBo VK-5:

MexayHapoaHOE COTPYAHUIECTBO

YK-5;
OpraHoB MPOKYPaTypbl

BbankoBckoe mpaBo YK-10;

Hanorosoe mpaso VK-10;

TTomuronorns VK-5;

[IpeanpuHIMAaTETHCKOE TIPABO YK-10;

[Ipobnemsbl Teopun rocyrapcTa 1 npasa VK-5;

IIpou3BoaCTBCHHAS TIPAKTUKA (IPAKTHKA
IO MOJIYYCHHIO PO ECCHOHATBHBIX
YMEHUH U OMbITa IPO(ECCUOHATBHOM
JIESITENIbHOCTH)

VK-4; | VK4,
VK-5; | VK-5;
VK-10; | YK-10;

ITpousBoacTBEHHAS IPAKTHKA VYK-4;




(npenaumIOMHas IpaKTHKa)

VK-5;
VK-10;

[IpoTuBOACHCTBHE SKCTPEMHUCTCKON
NeSITENILHOCTH

VK-5;

IpodeccronanpHast FTHKA

VK4,

Pycckuii A3bIK B IOpUAMYECKUX
JOKyMEHTax

VK4,

[TpaBoBoe peryanpoBaHHe PHIHKA [EHHBIX
Oymar

VK-10;

CemeifHOE TIPaBO

OIIK-3;

Teopus rocynapcTsa U npasa

YK-5;

YK-5;

Tpynosoe npaso

VK-10;
OIIK-3;

VK-10;
OIIK-3;

YTon0BHO-NpOLECCYANbHOE TPABO

OIIK-3;

OIIK-3;

YueOHast MpakTHKa (03HAKOMHTEIIbHAS
MIPaKTUKA)

OIIK-3;

®uHaHCOBOE NPABO

VK-10;

DKOHOMUKA JJI TOPUCTOB

YK-10;

IOpuandeckast puToprKa U OpaTOPCKOE
HCKYCCTBO

VK4,

- U1 3209HOM (hOpMBI OOyUEHUSI:

HaunMeHoBaHuE TUCLIUILIHMH
(Momymeit), npakTuk, 1A

Oransl popMHUpOBaHI KOMIECTEHINH 10 KypcaM H3y4eHHUs

1 kypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

AJIMUHUCTPATUBHOE MPABO

OIIK-3;

AIMHHHCTpPATHBHEIH IIpoIiecce

OIIK-3;

BankoBckoe npaso

YK-10;

I"paxxianckoe npaBo

YK-10;

VYK-10;

I'paxxnanckoe
TporeccyaabHOe IPaBo

OIIK-3;

JesATenbHOCTh IPOKYpaTyphl
10 MIPEIYNPEKACHUIO
MIPECTYNHOCTU U UHBIX
NIpaBOHApyLIEeHUH

VK-5;

3aKOHOAATENBCTBO O
MPOTHBOICHCTBUH
TEPPOPU3MY

OIIK-3;

MHocTpaHHBIH SI3BIK

VK4,

Wudopmarrka u
nH(OpPMaLMOHHbIE
TEXHOJIOTHH B
npodeccHoHATbHOR
JeATEeIbHOCTH

VK4,

HWcropus (Uctopust Poccun,
BCeOOIas HCTOPWSI)

VK-5;

Hcropus rocynapctsa u
paBa 3apyOeKHBIX CTpaH

VK-5;

Hcropus rocynapctsa u
npasa Poccun

VK-5;

MexayHapoaHOE IPaBo

VK-4; YK-
5;

MexnyHapoaHoe
COTPYIHUYECTBO OPraHOB
MPOKYPaTyphbl

VK-5;

Hanorosoe npaso

YK-10;

TTomuronorns

YK-5;

[Ipennpunnmarensckoe
IpaBo

VK-10;

[Ipobnemsl Teopun
rocyiapcTBa U 1pasa

VK-5;




IIpou3BoacTBECHHAS IPAKTHUKA
(TIpaKTHKa MO MOTYyYCHHIO
PO eCCUOHANBHBIX YMEHHIMA
1 OTIBITa PO ECCHOHATBHON
JIESTEITHHOCTH )

YK-4; YK-5; YK-
10;

YK-4; VK-5;
VK-10;

[Ipou3BoACTBEHHAS IPAKTHKA
(mpeuIIIOMHAs TIPAKTHKA)

VK-4; VK-
5; YK-10;

TIpotuBopeiicTBue
3KCTPEMHUCTCKOU
JIeSITETTHHOCTH

VK-5;

TIpodeccronanbHas STHKA

VK4,

Pycckuii s3bIk B
FOPUINIECKUX JOKYMEHTAX

VK4,

IIpaBoBoe perynupoBanue
PBIHKA IICHHBIX Oymar

CeMeiiHoe npaBo

OIIK-3;

Teopus rocynapcTsa u npasa

YK-5;

TpynoBoe npaso

YK-10; OIIK-3;

YronoBHO-TIpoLiECcCyaIbHOE
paBo

OIIK-3;

VYuebOHast IpakTHKa
(03HaKOMMUTEINIbHASI IPAKTHKA)

OIIK-3;

DuHAHCOBOE MPABO

VK-10;

DKOHOMHKA JJI1 FOPUCTOB

VK-10;

IOpunnueckas puropuka u
OpaTOPCKOE UCKYCCTBO

VK4,

OTan

TUCIUTLIINHBI

(Momyst)

(dbopMUPOBaHNN KOMIIETCHIINN COOTBETCTBYET:
- 111 09HOM hopMbI 00yUeHUS — 9 cemecTpy;
- 17151 3a04HOU (hopMBbI 00yueHus — 6 Kypcy.

MexnyHapoaHoe

YaCTHOC ImpaBoO B

2. [loka3aTe/iu U KPUTEPUH OLIEHUBAHUS KOMIIETEHUMIA HA Pa3IHMYHBIX 3Tanax
uX (popMHUPOBaAHUS, IKAJILI OIleHHBAHUSA

IToka3zaTensamu OLICHUBAaHUA KOMHeTeHI_[I/If/'I SABJIAIOTCA CICAYIOIHUC PE3YJIbTAThI

oOy4eHHUS:

KO[[ 1 HAMMCHOBAHUC

KOL[ 1 HAaUMCHOBAaHUC MHAUKATOpA

[Tnanupyemble pe3yabTaThl 00yUeHHUS 110

s3bIKe(ax), s
aKaJIEMHIECKOTO U
po¢heCCHOHATHLHOTO
B3aUMOJIEUCTBHUS

MIMCHbMEHHBIN MEPEBOJ] TEKCTOB C
HMHOCTPAHHOTO SI3bIKa HA
roCyAapCTBEHHBIN sA3bIK Poccuiickoil
®denepanuul U ¢ TOCYIapCTBEHHOTO
s3plka Poccuiickoit denepaunu Ha
HMHOCTPAHHBIN SA3BIK;

KOMITCTEHIINU JOCTHXEHUSI KOMIIETEHINN JUCLHIUIHHE (MOAYIIIO)
3HaTh: 0COOEHHOCTH W TpaBHJIa JIMIHOW U
npodeccroHanbHON YCTHON M MUChbMEHHOM
NVYK-4.1. Ucnons3yeT HOpMBI U MOJENN pod M
KOMMYHHUKAIUH, COJEP)KaHNE COBPEMEHHBIX
pEUCBOTO MTOBEACHUS, COBPEMEHHBIC .
KOMMYHHKaTHBHBIX TEXHOJIOTHH IS
KOMMYHUKaTHBHBIE TEXHOIOTUH
. aKaJIEMHIECKOTO U IMPO(ECCHOHATEHOTO
YK-4 NIPUMEHUTEIBHO K KOHKPETHOM N o
B3aUMO/ICHCTBUS B CUTYaIHIX YCTHOH 1
CriocoOeH IpUMEHSTh CUTYalLllU aKaJJIEeMUYECKOIr0 U .
. MUCbMEHHONH KOMMYHMKAIIUU, OCHOBBI
COBPEMCHHBIE podeCCHOHANBLHOTO B3aUMOCHCTBUS;
aKaJIeMMYeCKOro ¥ MPO(eCcCHOHAIBHOTO
KOMMYHUKaTHBHBIE o
B3aUMOJeHCTBUS.
TEXHOJIOTHH, B TOM
YMeTh: UCI0JIb30BaTh OCOOCHHOCTH U NPaBUIIA
yycle Ha . . . o

NVYK-4.2. BelnonaHseT yCTHBIN U JIMYHOM 1 MpohecCHOHATIBHON YCTHOM 1

UHOCTPaHHOM(BIX)

[IMCbMEHHOW KOMMYHHUKAIIUU, IPUMEHSITh
COBpPEMEHHbIE KOMMYHUKATUBHBIE TEXHOJIOTUU
JUTSI aKaIEMAYIECKOTO 1 MPodeccnoHATLHOTO
B3aUMOJIEHCTBUS B CUTYallull YCTHOU U
MMMCHbMEHHOW KOMMYHHKAIIUHY, PEaTN30BBIBATh
aKkaZeMHUIecKoe 1 IpoecCHOHATBHOE
B3aMOJCHCTBHE

NYK-4.3. OcymecTBisieT e0BYIO
odumanbEHyI0 1 HeopHLIHATIbHYIO

Brnanets: HaBBIKAMH HCTIOIB30BAHUS
0c0o0CHHOCTE! M IIpaBHJI JIMYHOM U

YK-10;
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TOCYJapCTBEHHOM W MHOCTPAHHOM(-BIX)

HEPENHCKY, C YIETOM 0COOCHHOCTE
CTHJIMCTHKH U COLUOKYIBTYPHBIX
pas3nuuuii KOpPECHOHICHIIUH Ha

SA3bIKaxX

npoeCCUOHANBHOM YCTHOW U MUChMEHHOM
KOMMYHHUKAIIUH, HABBIKAMU TPUMEHEHHUS
COBPEMEHHBIX KOMMYHHKATHUBHBIX TE€XHOJOTUH
JUTS aKaJIEMHUYECKOTO U PO eCCHOHANBHOTO
B3aUMOJIEHCTBUS B CUTyalUsIX YCTHOM U
MICHMEHHON KOMMYHHKAIINN, HABBIKAMH
aKaJeMHUIeCKOTO B PO eCCHOHATHHOTO

3HaTh: 3aKOHOMEPHOCTH B OCOOEHHOCTH

B3aUMOJIEUCTBHUS

HUCTOPUYCCKOT'O pa3dBUTHUA U KYJIbTYPHOT'O

NYK-5.1. IIpuMeHsIeT OCHOBHBIE
Kareropuu Guirocodun, 3HaHUS ITATIOB

pa3HooOpa3us oomecTBa s

COILIMATIBHO-MCTOPHYECKOTO Pa3BUTHS
Pa3NuYHbIX KYJIbTYp, IPAaBUIIa U TEXHOJIOT U
3¢ PEKTUBHOTO MEXKYJIBTYPHOTO

YK-5
Cnocoben MEXXKYJIbTYPHOTO B3aUMOJCHCTBUS, B3aUMOJICHCTBHYSL.
aHATU3UPOBATh U YMeTh: NOHUMATh U TOJISPAHTHO BOCIIPUHUMATH
P NYK-5.2. OcymectBiser P P
YYUTHIBATH . MEXKYJIbTypHOE pasHooOpasue oo1iecTsa,
KOMMYHUKaTHBHOE B3aUMOJIEHCTBHE,
pasHooOpa3ue KyabTyp aHAJIM3MPOBATh M YYUTHIBATh pa3HOOOpasue
COOJIIO/IaeT ITUUECKHE M COLMAIbHBIC
B IIpoliecce HOpMBI: KYJIBTYP B ITPOLIECCE MEKKYIBTYPHOTO
MEXKYIBTYPHOTO ’ B3aNMOJICHCTBUSI.
B3aUMOJICHCTBUS Buiagets: MeTonaMu 1 HaBBIKAMH
NYK-5.3. TIpoBoauT aHAN3 BIUSHUS A
3 GEKTUBHOTO MEXKKYJIBTYPHOTO
pa3HooOpa3us KyIbTyp Ha pa3InIHbIC .
B3aMMOJICHCTBHSA B XO/I€ PEIICHHUS 3a/1a4
chepsl AeITeTbHOCTH L
PO ECCHOHATBHOM e TETFHOCTH
NYK-10.1. Onpenensier 6a30BbIe
3HAaTh: 3aKOHBI ¥ 3aKOHOMEPHOCTH
MPHHIAIE () YHKIIHOHUPOBAHUS
(YHKIMOHUPOBAHUS SKOHOMHUYECKUX CHCTEM,
9KOHOMHUKH U SKOHOMHUYECKOTO
MOHMMaeT 6a30BbIe MPUHIUIIBI
pa3BUTHSL, TIEJH U GOPMBI ydacTus
9KOHOMHYECKOT'0 Pa3BUTHSL, 1IEIH U (HOPMBI
rOCyAapcTBa B Pa3iIMYHBIX 00J1aCTAX
y4acTHsi TOCy1apcTBa B 3KOHOMHKE
KHU3HE/ICSTEIbHOCTH;
YK-10
NVYK-10.2. [IpumeHsieT UHCTPYMEHTEI YMeTb: IPUMEHSTh METObI IKOHOMUYECKOTO
CriocoOeH IpUHUMATh
060CHOBARHDLC HKOHOMHYECKOTO U (PMHAHCOBOTO aHaln3a ¥ IUTAHUPOBAHMSI [TPH TPUHSATHH
TUTAHUPOBAHHUS IS TOCTHIKCHUS 000CHOBaHHBIX IKOHOMHYECKHX PEIICHHH,
SKOHOMHYECKHE .
TEKYIIUX U TOJITOCPOYHBIX LeNei MPUHUMATH PallMOHAIbHBIE Y)KOHOMHYIECKHE
pEIIeHNs B Pa3IMIHBIX .
XO3STCTBYIOIIETO CYOBEKTA; pemeHus
obmacTsx
MNYK-10.3. TIpuaumaetr 060CHOBaHHbBIE
KU3HEEATETHHOCTH
SKOHOMHYECKHUE PEIICHHS,
o . Bragers: coBpeMEeHHBIMI HHCTPYMEHTAMH
PYKOBOJCTBYSCH CHCTEMOH MoKa3aTemneit
YIpaBJIeHUS TUIHBIMA (PUHAHCAMH, OIICHIBAET
JIOXOJIOB, pacXoJ10B, (GMHAHCOBO-
1 KOHTPOJIUPYET SKOHOMHYECKHE 1
SKOHOMHYECKUX PE3yIbTaTOB
. (bMHAHCOBBIE PHCKU
(YHKIIMOHMPOBAHMUS XO3IHCTBYIOIIETO
cyOBeKTa
HOIIK 3.1. IToHumaeT CymHOCTs HOPM
npaBa ¥ HOPMATHBHOTO [IPABOBOTO AKTa,
YMEET OIPEAEIIATh UX PU3HAKH,
pasrpaHMYUBACT HOPMBI TIpaBa U
MIpeaIICcaHusl HEHOPMATHBHOTO 3HAaTh: MOI0KEHUS 001I1ei TeopuH
XapakTepa, yMeeT KIacCu(pHUINPOBATh MIPaBONPUMEHEHNS; CIIEHU(UKY TPUMEHEHHUS
MIPaBOBBIC HOPMBI H HOPMATHUBHBIE HOPM MEXIYHAPOIHOTO YAaCTHOTO TIpaBa
TIPaBOBBIC AKTHI.
OIIK-3. P
HOIIK 3.2. Onpenensiet mpenessl

CriocobeH npu
pelLIeHIH 3a/1a4
npo¢heCCHOHATBHOM
JIESITEIEHOCTH
OPUMEHSTH HOPMBI
MaTepUaILHOro U
OpOIECCYaTbHOTO
npaBa

JIeficTBHS HOPMATHBHOT'O TIPAaBOBOTO
aKra.

HOIIK 3.3. 3naer ocobeHHOCTH
pasuuHbIX (OPM peaiu3aliuy npasa, B
TOM YHCJIE OCOOEHHOCTH
MPaBOMPUMEHEHHUS B JIESITELHOCTH
rOCY/IapCTBEHHBIX OPTaHOB.

YMeTs: aJCKBATHO OLICHUBATH q)aKTI)I u
00CTOSITENILCTBA KAK OCHOBAHUS JUJIs

MPUMEHEHUA HOPM MCKAYHAPOAHOTO YaCTHOT'O

NpaBa; KOPPEKTHO NPUMEHATh HOPMBI

MEXYHapOAHOr0 YaCTHOTO MpaBa Npu

pelIeHny 3a1a4 nmpoQecCHoHaIbHON
JICSITENbHOCTH;

HOIIK 3.4. YMeeT npuHAMATh
OPUIMYECKN 3HAYUMbBIE PEIICHUS U
0OPMIISATh X B TOYHOM COOTBETCTBUH C
HOpPMaMH MaTepUalibHOTO U
MPOLIECCYaTbHOTO TPaBa.

Brnaners: HaBbIKaMU IOpUIAYECKON
kB (UK (PAKTOB U 0OCTOATEINLCTB;
HABBIKAMH IPUMEHEHUS HOPM
MEXXIyHapOJHOTO YaCTHOTO MpaBa IpH

pemeHnn 3aaa4 npodeccHoHaTbHON
JIESITEIIBHOCTH




[Topsmok

OLICHKH

OCBOCHUA

00yYaOIMMUCS

y4eOHOTO

MaTtepualia

ONPEACIISIETCS. COACPIKAHUEM CIEAYIOIIUX Pa3/IeI0B JUCHUILIAHBI (MOAYJIs):

HaunmenoBa
HHeE pa3jena
JICLUITIIHH
Bl (MOLyJIsT)

Kon
KOMIIETEHIU
U, KOJ
HHINKATOpa
JIOCTHIKEHUS
KOMIIETEHIH

u

Kpurepun ouennBanus

O1eHOYHBIE CpPEICTBA
TEKYIIEro KOHTPOJIS
yCIIeBaeMOCTH

IIIkama orieHMBaHUS

Tema 1.
Tlonsarue,
npeaMeT U
cHcTeMa
MeXIyHapo
JTHOTO
YacTHOTO
nmpaBa

VK-4
(MYK-4.1.)
VK-5
(MVK-5.1.)
OITK-3.
(VIOTIK 3.1.
HOIIK 3.2.)

TEXHOJIOTHH /IS aKaJIEMHUYECKOTO U

3HaeT 0COOCHHOCTH M NpaBHiIa
JMYHOM U NMpodecCHOHATbHON
YCTHOW M MUCbMEHHOMN
KOMMYHUKAIUH, COJepKaHUE
COBPEMEHHBIX KOMMYHUKATHBHBIX

po¢eCCHOHATHHOTO
B3aUMO/ICHCTBUSI B CUTYAIHAX
YCTHOW U MMCbMEHHOM
KOMMYHUKAIIMU, OCHOBBI
aKaJIeMM4YeCKOro 1
npodeccroHanbsHOrO
B3aMMOJIEHCTBUS.
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAIBHO-
HCTOPHYECKOTO PA3BUTHS
PA3TMYHBIX KYJIbTYp, IPaBHUiIa U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXKYIbTYPHOTO B3aNMOZIEHCTBUSI.
3HaeT moJioXkeHus o0IIeit Teopun
MIPaBOIIPUMEHEHHUS; CTICIU(UKY
MIPUMEHEHHST HOPM
MEXXAYHapOIHOTO YacTHOI'O ITpaBa

VYcerslil onpoc,
pedepar, perieHue

3aJa4, TCCTUPOBAHUC.

3a‘~ITeH0; HEC 3a4TCHO

Tema 2.
HcTounuku
MEXIyHapo

JTHOT'O
YaCTHOT'O
mpaBa

VK-4
(MYK-4.1.)
VK-5
(MYK-5.2.
HNYK-5.3.)
OITK-3.
(MOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.)

3HaeT 0COOCHHOCTH M NpaBHiIa
JMYHOH U MpodecCHOHATbHON
YCTHOW M MUCbMEHHOMN
KOMMYHHUKAIIUH, COJIEp)KaHHe
COBPEMEHHBIX KOMMYHUKATHBHBIX
TEXHOJIOTHH AJIs1 aKaAEMHUIECKOTO 1
po¢heCCHOHATHHOTO
B3aUMOJAEHCTBHUS B CUTYaIMSIX
YCTHOW U IMCbMEHHOM
KOMMYHHUKAIIUU, OCHOBBI
aKaJleMM4eCcKOro 1
npodeccroHanbHOrO
B3aUMOJCICTBUSL.

YMeeT oOHUMaTh U TOJIEPAaHTHO
BOCHPUHHUMATh MEXKYJIbTYpHOE
paszHooOpa3ue olIiecTBa,
aHAIM3UPOBATh M yUUTHIBATH
pa3HOOOpa3ue KyiIbTyp B Ipolecce
MEXXKYIbTYPHOTO B3aNMOIEHCTBUSI.
Brnaneer MeTogamu 1 HaBBIKAMH
3¢ (EKTHBHOTO MEKKYITBTYPHOTO
B3aUMOJICHCTBUSI B XOJIE PELICHHS
3a/a4 npogecCuoHaIbHOM
JIeSTeIbHOCTH
3HaeT M0JIOKEeHHUs 0011Iel Teopun
NPaBOIIPUMEHEHHS; CTICLIU(DUKY
MPpUMEHECHUA HOPM
MEXAYHapOIHOTO YacTHOTO ITpaBa

VYcrslil onpoc,
pedepar, nokmnan,
pelieHue 3aad,
TECTHPOBAHHE.

VMeer aileKBaTHO OIICHUBATH

3a‘~ITeH0; HC 3a4TCHO
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(hakThI 1 0OCTOATEIBECTBA KaK
OCHOBAHHS JJIsl IPUMCHEHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPAaBa;

KOPPEKTHO NMPUMEHSATH HOPMBI
MEXAYHapOIHOTO YaCTHOI'O MpaBa

MIPHU PEIICHUH 33184
npodeccHoHANBHOMN NesITEeNbHOCTH;
Brnaneer HaBbIKaMU IOpUINYECKON

kBann(pukanuu HakToB U
00CTOATENLCTB; HABLIKAMM
NPUMEHECHHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa

MY PELICHUY 3a/1a4

npoQeCCUOHATBHOM eI TEIbHOCTH

3HaeT 3aKOHOMEPHOCTH U
0COOCHHOCTH COIMAIBHO-
HCTOPHYECKOTO PA3BUTHS
Pa3IMYHBIX KYJIBTYp, IpaBuUia U
TEXHOJIOTUH 3P PEKTUBHOTO

MEXXKYIbTYPHOTO B3aNMOIEHCTBUSI.

VYMeeT OHUMATh ¥ TOJICPAHTHO
BOCIIPUHHUMATh MEXKYJIETYPHOE
pa3zHooOpa3ue o0IIecTsa,
AHAJM3UPOBATh M YYUTHIBATH
pasHooGpasue KyJIbTyp B Ipolecce

MECKKYJIBTYPHOI'O B3aHMOHeﬁCTBHﬂ.

Brnageer meTogamMu 1 HaBBIKaMU

Tema 3. 3 (HEKTHBHOTO MEKKYIHTYPHOTO
Koo VK-5 B3aUMOJIEHCTBHS B XOJI€ PEIIeHHS
HOC [paBo (MYK-5.1. 3a1a4 npoheccHoHaNbHOM
_ NYK-5.2. NEeATEIbHOCTH o
UCHTpalbHA | JJyK.53)) 3HaeT moyokeHus o0men Teopun YCTHEIH onpoc, )
S 9acTh U OINK-3. HPABONPHMCHCHHUS; CTICLHHKY pedepart, perenne 3aduTeHo; He 3a4TEHO
noAcHeTeMa | (OTIK 3.1. IIPUMEHEHUS] HOPM 3aNa, TeCTUPOBAHHIC.
MEKAYHAPO | PIOIIK 3.2. | MeXayHapOJHOTO YaCTHOTO IIPaBa
AHOTO HOIIK 3.4.) YMeer ajiekBaTHO OIICHUBATH
1acTHOro (aKThl M 0GCTOATENLCTBA KaK
fipasa OCHOBaHMS JUIsl IPUMEHEHHUS HOPM
ME3K/TyHapO/IHOTO YaCTHOTO MPaBa;
KOPPEKTHO MIPHMEHATH HOPMBI
MEKIYHAPOIHOTO YaCTHOTO IIPaBa
IpH PElICHAN 3319
po(heCCHOHATBHOM JEATEIHOCTH,
Brnaneer HaBbIKaMU IOpUINYECKON
KBaNU(pUKanuu GakToB U
0OCTOSTENLCTB; HABBIKAMU
PUMEHEHUS HOPM
MESKTyHapO/IHOTO YaCTHOTO TIpaBa
TIPY PEIeHnH 32124
IPOECCHOHAIBHOM NIEATENBHOCTH
VMeeT IOHUMaTh U TOJIEPAHTHO
BOCIIPHHUMATH MEKKYJITYPHOE
pazHooOpasue obIIecTsa,
Tea d. VK5 AHAJN3UPOBATH M YIUTHIBATh
pasHOOOpasHe KyJIbTyp B IPOLECCE
Cybnexrsl (MYK-5.2. MEXKYIBTYPHOTO B3aMMOJIEHCTBHS
MEXAyHapOo HYK-5.3.) Bnaneetr MmeTomaMu 1 HaBBIKAMU . VYcrHbiii onpoc
OIIK-3. ’
AHOTO 5 PEKTUBHOrO MEKKYIBTYPHOTO pedepar, pemenue 3a4TeHo; He 3a4TEHO
14CTHOTO (I£I/I (C))gllf 33 21 B3aUMOJIENCTBHSA B XOJ€ PENIEHNUS | 3a[a4, TECTUPOBAHME.
Hpasa 1 nx o 3a/1a4 IPOECCHOHANBHOM
HpaBOBOC MOIIK 3.3. JIeSITeTLHOCTH
nonoxenne | MOIK 3.4.) :

3HaeT MOJIOKEeHHUs 0011Iel Teopun
MIPaBOIIPUMEHEHHUS; CTICHU(UKY
MIPUMEHEHHS HOPM
MEXAYHAapPOIHOTO YaCTHOTO ITpaBa
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VMeeT afieKBaTHO OLICHUBATH
(hakThl 1 0OCTOATEIECTBA KaK
OCHOBAHHS JJIsl IPUMECHEHUS HOPM
MEXIYHapOJIHOTO YaCTHOT'O MPaBa;
KOPPEKTHO MPUMEHSATH HOPMBI
MEXAYHaPOJIHOTO YaCTHOI'O MMpaBa
MIPU PEIICHUH 3a/1a4
npodeccHoHaNBLHOMN NesITEeNbHOCTH;
Brnaneer HaBbIKaMu IOpUINYECKON
KBaNN(pUKanuu GaKkToB U
00CTOATENLCTB; HABLIKAMM
NPUMEHEHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
IIPY PELICHUY 3a/1a4
PO eCCUOHATBHOMN ESITEIbHOCTH

3HaeT 3aKOHBI U 3aKOHOMEPHOCTH
(HYHKITHOHHPOBAHUS
SKOHOMMYECKHUX CHCTEM, TIOHUMAET
0a30BbIC TPUHIIHITHI
SKOHOMHYECKOTO PA3BUTHUS, LIETH U
(hopMBbI yyacTHsi TOCyapCTBa B
SKOHOMMUKE
YMeeT npuMeHSITh METOABI
SKOHOMMUYECKOrO aHAIM3a U
IUTAHUPOBAHHUS [IPU TPUHATHH
000CHOBAHHBIX YKOHOMUYECKHX
pelICHU, TIPUHIMATH
panroHaIbHbIE 9KOHOMHYECKUE
petieHust

Tema 5. VK-10 BrageeT coBpeMEHHBIMU
Ipaso : HHCTPYMEHTAMH YIIPABJICHUSA
co6ersenno | (MYK-10.1.
e VK102, | rHbMm (HMHAHCAMH, OLICHUBAET U }
KOHTPOIIMPYET SKOHOMHUYECKHE H VeTHei onpoc,
mescaynapo | MYK-10.3.) (UHAHCOBEIE PUCKH pedepar, noxnan
JTHOM OIIK-3. 3HaeT ONOKEHHs OBIEH .Teo ’ ’ 3auTeHo; HE 3aYTEHO
pun pellieHue 3a1ad,
1acTHOM (IEI/ICC))TIIIIIE 33 21 MPaBONPUMEHEHUS; CTIEUPHUKY TECTUPOBAHHE.
HpaBe. oy IPUMEHEHHUS HOPM
Uroctpann | MOIIK 3.3, MEXIyHAPOIHOTO YaCTHOTO MPaBa
bIe HOIIK 3.4.) v
MeeT aJIeKBaTHO OLIEHUBATh
UHBECTHIIHY (aKTHI U 0OCTOATEIBCTBA KAK
OCHOBaHHS ISl IIPUMEHEHHS HOPM
MEKIYHAPOIHOTO YaCTHOTO IPaBa;
KOPPEKTHO MIPHMEHATH HOPMBI
MEKIYHApPOJHOTO YACTHOTO IIPaBa
HpHU peleHnH 33134
npodeccCHOHaTLHOM eI TeIbHOCTH;
BnageeT HaBbIKaMu IOPUANYECKON
KBaNM(pUKauuu HaKkToB U
00CTOATENBCTE; HABBIKAMM
IPUMEHEHHS HOPM
MEKTyHAPOIHOTO YACTHOTO IIPaBa
HPH PEIICHAN 33129
PO ECCUOHANTBLHOM JIEATENBHOCTH
YK-4 3HaeT 0COOEHHOCTH | MpaBUiIa
(MYK-4.1.) JIUTHOHN ¥ PO eCCHOHATBHON
Tema 6. VK-5 YCTHOU ¥ IHCEMEHHOM
Hnrennexty (UYK-5.1. KOMMYHHUKAIIMH, COJIEPKaHUE
ajlbHast NVYK-5.2. COBPEMEHHBIX KOMMYHUKATUBHBIX .
COOCTBEHHO NYK-5.3.) | TexHonorwmii ;s akageMHYECKOTO U YerHblid onpoc, )
CTh B VK-10 HPOGECCHORATBHOTO JIOKJIaJl, pEIICHHE 3auTeHo; He 3aYTEHO
MEKIYHAPO | (VK-10.1. B3aUMO/ICHCTBUS B CUTYaIUSIX 3804
AHOM NVYK-10.2. YCTHOM U TIUCHEMEHHOM
9aCTHOM NYK-10.3.) KOMMYHHKAIIAH, OCHOBBI
HpaBse OIIK-3. AKaJIeMHUIeCKOTO H
(UOITIK 3.1. mpodeccnoHaTLHOTO
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HOIIK 3.2.
HOIIK 3.4.)

B3aUMO/ICHCTBUSL.
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAIBbHO-
HUCTOPUYIECKOTO Pa3BUTH
Pa3NIUYHBIX KyIbTYp, IpaBUIa U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXXKYIBTYPHOTO B3aUMOICHCTBUSI.
YMeeT IOHUMATh U TOJIEPAHTHO
BOCTIPHHAMATH MEXKYIBTYPHOE
pazHoobpaszue oliecTsa,
aHAJIM3UPOBATh U YIUTHIBATH
pa3zHooOpa3ue KynbTyp B Ipolecce
MEXKYJIbTYPHOTO B3aUMOZEHCTBUSI.
Bnaneer Merogamu 1 HaBBIKAMU
3 PEKTUBHOTO MEKKYIBTYPHOTO
B3aMMOJICHCTBHSA B XO/I€ PELICHUS
3amad mpogeccuoHaIbHOM
JeSITeTbHOCTH
3HaeT 3aKOHBI U 3aKOHOMEPHOCTH
(YHKIMOHUPOBaHUSL
HKOHOMHUUYECKHX CUCTEM, TIOHUMAET
6a30BbIe MIPUHITUITBI
HKOHOMHUYECKOTO Pa3BUTHSL, LIETH U
(hopmbl ygacTus rocygapcTBa B
9KOHOMHUKE
YMeer npuMeHsITh METObI
SKOHOMHYECKOTO aHAIN3a
IUTAHUPOBAHUS [IPY TPUHATHH
000CHOBaHHBIX IKOHOMHUYECKHX
pelICHUH, IPUHIMATH
palMOHATBLHBIC SKOHOMUYCCKUE
peeHuns
Bnaneer coBpeMeHHBIMU
HHCTPYMEHTAMHU YIIPaBICHUS
JMYHBIMU (pUHAHCAMH, OIICHUBACT
KOHTPOJIHPYET SKOHOMUYIECKHE U
(hMHAHCOBBIC PHCKH
3HaeT MoJIOKEeHUs 0011Iel Teopun
MIPaBOIPUMEHEHHS; CICTUPHUKY
MPUMEHEHUS HOPM
MEXTyHapOJAHOTO YaCTHOTO MPpaBa
Brnaneer HaBbIKaMU IOpUINYECKON
kBann(pukanuu HakToB U
00CTOATENBCTB; HABBIKAMH
NPUMEHEHHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PEUICHUY 3a/1a4
npodeccHoHAILHOM e TeIbHOCTH

Tema 7.
IIpaBoBoe
perynupona
HHE
BHCIITHEIKO
HOMHYECKOH
NIeSITEIILHOC
TH.
Breninesko
HOMHYECKHUE
CHIEIKH

VK-4
(VK-4.1.
NYK-4.3.)

VK-5
(MYK-5.1.)

YK-10
(MYK-10.1.
MVK-10.2.
NYK-10.3.)

OITK-3.
(VIOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH M NpaBHiIa
JMYHOM U NMpodecCHOHATbHON
YCTHOH U IMCbMEHHOMN
KOMMYHHKAIUH, COJCP KaHHE
COBPEMEHHBIX KOMMYHUKATHBHBIX
TEXHOJIOTHH AJIs1 aKaAEMHUIECKOTO 1
po¢heCCHOHATHHOTO
B3aUMOJACHCTBHUS B CUTYaIMSIX
YCTHOM Y NMCbMEHHOMU
KOMMYHUKAIIMU, OCHOBBI
aKaJeMU4eCcKOro U
npodeccroHanbHOrO
B3aUMOJECICTBUSL.
3HaeT 3aKOHOMEPHOCTH H
0COOCHHOCTH COIHATBbHO-
HCTOPHYECKOTO PA3BUTHS
PA3IMYHBIX KYJNbTYp, IPaBHIa U

YcrHbiii onpoc,
pedepar, perieHue
3a1a4

3a‘~ITeH0; HEC 3a4TCHO
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TEXHOJIOTUH 3P PEKTUBHOTO
MEXKYJIBTYPHOT'O B3aUMOICHCTBUSI.
3HaeT 3aKOHBI U 3aKOHOMEPHOCTH
(hyHKIMOHUPOBAHUS
SKOHOMHYECKUX CHCTEM, TOHUMAET
0a30BbIC TPUHITHITHI
SKOHOMHYECKOTO PA3BUTHUSA, IETH U
(hopMBI yuacTusi TOCyAapcTBa B
SKOHOMHUKE
YMeeT npuMeHSITh METOBI
SKOHOMHUYECKOTO aHAIU3a U
IUTAHUPOBAHMS [IPU TPUHSATHH
000CHOBaHHBIX IKOHOMUYECCKHUX
peuleHuid, IPUHUMATh
palMOHAIbHBIC SKOHOMHUYCCKUE
peuIeHus
BrnanmeeT coBpeMeHHBIMH
HHCTPYMEHTAMU YIIPABICHUS
JMYHBIMU (HHAHCAMH, OI[CHUBACT H
KOHTPOJHUPYET IKOHOMUYIECKHE U
(MHAHCOBBIE PUCKU
3HaeT nosioXkeHus ob11el Teopun
MIPAaBOIPUMEHEHUS; CIICITUPHUKY
NPUMEHEHHUS HOPM
MEXIyHAPOIHOTO YaCTHOTO MPaBa
YMeeT aiekBaTHO OIICHUBATH
(akTHI 1 0OCTOATEIBECTBA KaK
OCHOBAHUS JJIsl IPUMECHEHUS HOPM
MEXTyHAPOIHOTO YaCTHOTO MPAaBa;
KOPPEKTHO TIPUMEHSTH HOPMEI
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PEIICHUY 3214
npodeCcCHOHANBHON NesTeIHbHOCTH;
BnageeT HaBbIKaMu IOPUANYECKON
KBaNN(pUKanuu HaKkToB U
00CTOATEIBCTB; HABBIKAMH
NPUMEHECHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
IIPH PELICHUH 3a/1a9
po¢eCCHOHATBHOM NesITeTbHOCTH

Tema 8.
MexnyHapo
JTHBIC
MIEPEBO3KA
TPYy30B H
MIacCaKUPOB

VK-4
(UYK-4.1.
NYK-4.2.
NYK-4.3.)
VK-5
(MVK-5.1.
NYK-5.2.
NYK-5.3.)
YK-10
(UYK-10.1.
NYK-10.2.
NYK-10.3.)
OITK-3.
(VIOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

TEXHOJIOTUM IS aKaJIeMHUYECKOIro 1

YMeeT HCIoIb30BaTh 0COOCHHOCTH

KOMMYHUKAIINU, pCajIn30BbIBATH

3HaeT 0COOEHHOCTH | MpaBUiIa
JIUTHOHN ¥ PO eCCHOHATBHON
YCTHOW U NIMCbMEHHOMN
KOMMYHHUKAIIH, COTepKaHne
COBPEMCHHBIX KOMMYHHUKATHBHBIX

npoheCCHOHATBHOTO
B3aMMOJICHCTBUSI B CUTYyaIHIX
YCTHOM Y NMCbMEHHOMU
KOMMYHHUKAI[UH, OCHOBBI
aKaJIEMUYECKOTO U
po¢heCCHOHATHHOTO
B3aUMOJEHCTBUSL.

Y TIpaBujIa JIMYHOU U
npodecCHOHaIbHOM YCTHOH 1
MUCbMEHHONH KOMMYHHKAIMH,

HNPUMEHSTH COBPEMEHHBIE
KOMMYHHUKaTHBHbBIE TEXHOJIOTUH
JUISl aKaJJIEeMUYECKOTO
npodeccroHansHOTO
B3aWMOJICHCTBUS B CHUTYyaIlUl
YCTHOW U NMCbMEHHOMN

aKaICMHUYCCKOC U

YcrHbiii onpoc,
pedepar, pemeHue
3a1a4, TeCTHPOBAHUE.

3a4TeHo; HE 3a4TEHO
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npodeccronabHOE
B3aUMO/IeiicTBUE
Bnaneer HaBbIKaMM MCIIONIB30BaHUS
0COOEHHOCTEH | MpaBWII IUIHON 1
npodeccHOHaIbHOM YCTHOH 1
MUCbMEHHON KOMMYHHKAIUH,
HaBBIKAMH TIPUMEHEHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JJIs1 aKaJIEMHUYECKOTO U
npodeccroHansHOTO
B3aHMOﬂeﬁCTBHH B CUTyalludax
YCTHOM Y NUCbMEHHOU
KOMMYHUKAIIMU, HABbIKaMU
aKaJIeMM4eCKOro 1
npodeccroHanbHOTO
B3aUMO/ICHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIHATBHO-
HUCTOPUUYECKOTO PA3BUTHSI
Pa3UYHbBIX KYJIbTYp, IpaBHIa U
TEXHOJIOTUH 3P PEKTUBHOTO
MEXKYJIBTYPHOTO B3aUMOJACUCTBHUS.
YMeeT moHUMATh U TOJICPAHTHO
BOCIIPUHUMATH MEXKYJIBTYPHOC
paszHooOpasue obIecTsa,
AHAJIM3UPOBATH U YUUTBIBATH
pasHooOpa3sue KyabTyp B [poIEcce
MEXXKYJIbTYPHOTO B3aUMOZEHCTBUSI.
Bnageer MeToamu 1 HABBIKAMHU
3 PEKTUBHOTO MEKKYIBTYPHOTO
B3aUMOJCHCTBUS B XO/I€ PEIICHUS
3a7a4 nmpoQecCHoHaNbHON
JeATeIbHOCTH
3HaeT 3aKOHBI ¥ 3aKOHOMEPHOCTH
(HYHKITHOHHPOBAHUS
SKOHOMHUYECKHX CUCTEM, TIOHUMAET
0a30BbIC TPUHITHAITHI
HSKOHOMHUYECKOTO Pa3BHUTHSL, ST U
(hopMBI yyacTHst TocyiapcTBa B
9KOHOMHUKE
YMeeT MpUMEHSITh METOIbI
9KOHOMHYECKOT'0 aHaN3a U
IJIAHUPOBAHUS [IPU IPUHATUU
000CHOBaHHBIX YKOHOMHYECKHX
pELICHUA, IPUHUMATH
palMoHabHbIE 9KOHOMHYECKUE
peteHus
Brnaneer coBpeMeHHBIMU
HHCTPYMEHTAMH yIPaBICHUS
JIMYHBIMHU (bI/IHchaMI/I, OLICHUBACT U
KOHTPOJIMPYET YIKOHOMHUYECKHE U
(bMHAHCOBBIE PUCKU
3HaeT mosioXkeHus oo11el Teopun
MPaBOIIPUMEHEHHST; CrIeLIUDUKY
MPpUMEHCHUA HOPM
MEXKIYHAPOIHOTO YaCTHOT'O MpaBa
YMeeT afieKBaTHO OIICHUBATH
(akTHI 1 00CTOATEIBECTBA KaK
OCHOBAHHS JIJIsl IPUMEHEHHUST HOPM
MEXIYHapOIHOTO YacTHOT'O ITPaBa;
KOPPEKTHO NMPUMEHSATH HOPMBI
MEXIYHapOIHOT0 YaCTHOI'O MpaBa
NP PELICHUH 33/1a4
npodeccroHabHOM NesTeNbHOCTH;
Braneer HaBbIKaMU IOPUANYECKON
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KBaNM(pUKauuu GaKkToB U
00CTOSITENILCTB; HABBIKAMHU
MIPUMEHEHHST HOPM
MEX[yHapOIHOTO YaCTHOTO IIpaBa
IPY PELIeHUH 3aa4
npo¢ecCHOHAIBHON NeITeIBHOCTH

Tema 9.
MexnyHapo
JTHbIC
pacueTsl 1
KpEJIUTHBIC
OTHOIICHUS
B
MEXIyHapo
JTHOM
YaCTHOM
npase

VK-4
(UYK-4.1.
UYK-4.2.
UYK-4.3.)
VK-5
(UVK-5.1.
NYK-5.2.
NYK-5.3.)
YK-10
(MVK-10.1.
MVK-10.2.
MVK-10.3.)
OIIK-3.
(MOTIK 3.1.
WOIIK 3.2.
MOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOEHHOCTH | MpaBUiIa
JIUTHOHN M PO eCCHOHATBHON
YCTHOW U IMCbMEHHOMN
KOMMYHHUKAIIH, COJepKaHne
COBPEMEHHBIX KOMMYHUKaTHBHBIX
TEXHOJIOTHH ISl aKaJIeMHYECKOTO U
npodeccroHansHOTO
B3aUMO/ICHCTBUSI B CUTYaIHAX
YCTHOM ¥ NMCbMEHHOMU
KOMMYHUKAIIMU, OCHOBBI
aKaJeMHUIECKOTO
po¢heCCHOHATIHHOTO
B3aHMOJICHCTBHSI.

YMeeT UcTiob30BaTh 0COOCHHOCTH
Y TIpaBujIa JIMYHOU U
npoQeCCUOHATIBHOM YCTHOM U
MUCbMEHHONH KOMMYHHKAIUH,
HNPUMEHSTH COBPEMEHHbIE
KOMMYHHUKATHBHbBIE TEXHOJIOTUH
JUISl aKaJJIEeMUYECKOTO
npodeccroHansHOTO
B3aWMOJICHCTBUS B CHTYyaIlUH
YCTHOH U NMCbMEHHOM
KOMMYHHKAIIHH, PEaN30BBIBATh
aKaJIeMU9IecKoe u
npogeccruoHaIbHOe
B3aNMOJICHCTBHE
Bﬂa):[eeT HaBbIKaMH HCII0JIb30BaHUs
0COOEHHOCTEH U MpaBWII INYHOM U
npodeCCUOHAIBHOM YCTHOM U
MUCbMEHHOM KOMMYHUKAIIUH,
HaBBIKaM¥ IMTPUMEHCHUA
COBPEMEHHBIX KOMMYHHUKAaTUBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIECKOTO H
po¢heCCHOHATHHOTO
B3aUMOJICHCTBUS B CHTYaIUIX
YCTHOW U MMCbMEHHOMN
KOMMYHUKAIIH, HABBIKAMH
aKaJIeMH4IeCKOro 1
po¢eCcCHOHAIBHOTO
B3aUMOJIEHCTBUA
3HaeT 3aKOHOMEPHOCTH H
0COOEHHOCTH COIHAIHHO-
HCTOPHYECKOTO PAa3BUTHUS
Pa3IMYHBIX KYJIbTYp, IpaBHia U
TEXHOJIOTUH 3P PEKTUBHOTO
MEXKYJIbTYPHOTO B3aUMOZEHCTBUSI.
YMeeT OHUMaTh U TOJIEPAaHTHO
BOCIIPUHUMATh MEKKYJIbTYpHOE
pasHooOpa3ue o0IIecTBa,
aHAM3UPOBATh U YIUTHIBATH
pasHooOpasue KyJIbTyp B IpoIecce
MEXKYJIBTYPHOTO B3aUMOJICHCTBUSL.
Brageer MeTogamMu 1 HaBEIKAMH
3¢ PEKTHBHOTO MEXKKYITBTYPHOTO
BSaHMOﬂeﬁCTBHX B XO04€ pCUICHUSA
3a/1a4 IpoQeCCUOHATBHOM
JeATEILHOCTH
3HaeT 3aKOHBI U 3aKOHOMEPHOCTH

VYcerslil onpoc,
JIOKJIaJl, pelIeHue
3ajau.

3a‘~ITeH0; HC 3a4TCHO
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(b YHKIIMOHUPOBAHUS
SKOHOMHUYECKHUX CHCTEM, IIOHUMAET
0a30BbIC MPUHITUITEI
SKOHOMHYECKOTO Pa3BUTHSI, ETH U
(hopMBI yyacTusi TOCyAapcTBa B
SKOHOMHKE
YMeeT NpUMEHSTh METOIbI
SKOHOMMYECKOI'0 aHaan3a 1
IJTAHUPOBAHUS TIPU IPUHATHN
000CHOBAHHBIX YKOHOMUYECKHX
pelICHUH, TIPUHIMATH
paluoHaIbHble YKOHOMUYECKHE
peuieHus
Brageet coBpeMEeHHBIMU
WHCTPYMEHTaMH YIPaBJICHUS
JMYHBIMU (PHHAHCAMH, OIICHUBACT U
KOHTPOJHPYET IKOHOMUYIECKHE U
(UHAHCOBBIE PUCKU
3HaeT mookeHus o0men Teopun
MIPABOIPUMEHEHHS; CTICUPHUKY
NPUMEHEHHUS HOPM
MEXIYHApOJHOTO YaCTHOTO TIpaBa
YMeeT aiecKkBaTHO OIICHUBATh
(baKThl U 00CTOATEIBCTBA KaK
OCHOBAHUS IS IPUMEHEHHSI HOPM
MEXTYHApOJHOTO YaCTHOTO TIPaBa;
KOPPEKTHO TIPUMEHSATH HOPMEI
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PELICHUH 32129
poQeCCUOHANTBHOM NeTETbHOCTH;
Brnaneer HaBbIKaMU IOpUINYECKON
kBann(pukanuu HakToB U
00CTOATENLCTB; HABLIKAMM
NPUMEHEHUS HOPM
MEXIYHApOJHOTO YaCTHOTO IpaBa
[IpH pEICHUH 3a]a4
poeCCUOHATBHOMN eI TEIbHOCTH

10

Tema 10.
JlenmukTHbBIC
OTHOILICHUS

B
MEXIIyHapO
JTHOM

YaCTHOM

mpaBe

VK-4
(MYK-4.1.
NYK-4.3.)

VK-5
(UVK-5.1.
UYK-5.2.
UYK-5.3.)
OIIK-3.

(VIOIIK 3.1.

VIOIIK 3.2.

VIOIIK 3.3.

HOTIK 3.4.)

3HaeT 0COOCHHOCTH U IpaBHiIa
JMYHOM U MpodecCHOHATbHON
YCTHOH U IMCbMEHHOMN
KOMMYHHUKAIIH, COTepKaHne
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH IS aKaJIeMUIEeCKOTO U
po¢eCCHOHATHHOTO
B3aUMOJICHCTBUS B CUTYyaIUSIX
YCTHOM Y NUCbMEHHOMU
KOMMYHUKAIIMU, OCHOBBI
aKaJeMU4eCcKoro U
npodeccroHanbHOro
B3aMMO/JIEHCTBUS.
BrnameeT HaBBIKAMH UCTIONB30BAaHUS
0COOEHHOCTEH | MpaBWJI IUTHON 1
npodeccCHOHaIbHOMN YCTHOU 1
MMUCHMEHHON KOMMYHHKAIINH,
HaBBIKAMH TIPUMEHEHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH I aKaIeMU4eCcKOro U
npodeccroHansHOrO
BSaHMOﬂeﬁCTBHﬂ B CUTyalludgX
YCTHOM U NUCbMEHHOMU
KOMMYHUKAIIMU, HABbIKaMU
aKaJeMHUIeCKOTO H
po¢eCCHOHATHHOTO
B3aUMOJICHCTBHSA
3HaeT 3aKOHOMEPHOCTH H

VYcerslil onpoc,
pedepar, nokam,
pemeHne 3a1a4,
TECTHPOBaHUE.

3a4TeHo; HE 3aYTEHO
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0COOCHHOCTH COIMAIBHO-
HUCTOPHYECKOTO PA3BUTHSI
Pa3IUYHbBIX KYJIbTYp, IPaBHIA U
TEXHOJIOTUH 3P PEKTUBHOTO

MEXKYIbTYPHOTO B3aNMOIEHCTBUSI.

YMeeT MoHUMATh U TOJIEPAHTHO
BOCIPUHUMATh MEXKYJIbTYPHOE
pasHooOpa3ue obIIecTsa,
aHaJM3UPOBATh M YYUTHIBATh
pasHooOpa3sue KyabTyp B Ipolecce

MEKKYJIbBTYPHOI'O B3aHMOHeﬁCTBHﬂ.

Bnageer MeToaMu U HaBBIKAMH
3G PEKTUBHOTO MEKKYIBTYPHOTO
B3aUMO/JICHCTBUS B XOJIC PEIICHUS
3a/a4 IpoQheCcCUOHANTBHOM
JeSITeTbHOCTH
3HaeT rmoyokeHus o0men Teopun
MIPaBOIPUMEHEHUS; CIICTUPHUKY
MIPUMEHEHHUS HOPM
MEXXTyHAPOIHOTO YaCTHOTO MpaBa
YMeeT anekBaTHO OIIECHUBATH
(baKThl 1 00CTOATEIBCTBA KaK
OCHOBAHHS JIJIsl IPUMEHEHHSI HOPM
MEXyHAPOIHOTO YaCTHOTO MPAaBa;
KOPPEKTHO MPUMEHSATH HOPMBI
MEXIyHAPOIHOTO YaCTHOTO MIPaBa
MIPH PELICHUH 32129
poQeCCHOHANBHOM NeATeTbHOCTH;
Brnaneer HaBbIKaMU IOpUINYECKON
KkBann(pukanuu HakToB U
00CTOATENTBCTB; HABBIKAMH
PUMEHEHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PEUICHUY 3a/1a4
poeCCUOHATBHOM NeSITEIbHOCTH

11

Tema 11.
BpauHo-
CeMelHbBIe
OTHOIIICHHS
B
MEXIIyHApO
JTHOM
YaCTHOM
mpaBe

VK-4
(MYK-4.1.
NYK-4.2.
NYK-4.3.)
VK-5
(UVK-5.1.
NYK-5.2.
UYK-5.3.)
OIIK-3.
(VIOIIK 3.1.
VIOIIK 3.2.
WOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH M NpaBHiIa
JMYHOH U MpodecCHOHATBHON
YCTHOW M MUCbMEHHOMN
KOMMYHHUKAIIUH, COJIEp)KaHHE
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIEeCKOTO U
po¢heCCHOHATHHOTO
B3aMMOJICHCTBHSA B CUTYaIHAX
YCTHOW ¥ IMCbMEHHOM
KOMMYHUKAIIMU, OCHOBBI
aKaJleMM4eCcKOro 1
npodeccroHanbsHOrO
B3aMMOJIEHCTBUS.

YMeeT ucrosb30BaTh 0COOCHHOCTH
U MpaBUIIa JTUYHOW U
npodeccHoHaIbHOM YCTHOHN 1
MMUCHMEHHON KOMMYHHKAIINH,
MPUMEHSTH COBPEMECHHBIC
KOMMYHHUKATHBHBIE TEXHOJIOTHH
U aKaAEMHUIEeCKOTO
po¢heCCHOHATHHOTO
BSaHMOﬂeﬁCTBHﬂ B CUTyalluu
YCTHOU U NUCbMEHHOM
KOMMYHUKAIIU, p€ajin30BbIBATH
aKaJleMH4ecKoe U
npodeccronanbHOE
B3aNMOJICHCTBHE
BrameeT HaBBIKAMH UCTIONB30BAaHUS
0COOEHHOCTEH | MpaBWII IUTHON 1
npodeccnoHaTbHOM YCTHOU U

VYcrslil onpoc,
pedepar, perieHue
3aj1a4, TECTHPOBAHHE.

3a‘~ITeH0; HEC 3a4TCHO
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MUCBMEHHOY KOMMYHHKAIIUH,
HABBIKAMU TIPUMCHCHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH IS aKaJIeMUIeCKOTO U
npodeccnoHaTLHOTO
B3aMMOJICHCTBUS B CHTYaIUIX
YCTHOH U NMCbMEHHOM
KOMMYHUKAIIH, HABEIKAMHI
aKaJIeMHUIeCKOTO H
npodeccroHanbHOrO
B3aUMOJEICTBUA
3HaeT 3aKOHOMEPHOCTH U
0COOCHHOCTH COIMAIBHO-
HUCTOPUYECKOTO PA3BUTHS
Pa3IMYHBIX KYJIBTYp, MPAaBUIA U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXXKYJIBTYPHOTO B3aUMOICHCTBUS.
YMeeT HOHUMATh U TOJIEPAHTHO
BOCTIPUHAMATH MEXKYIbTYPHOE
pa3HooOpa3ue o0IIecTBa,
AHAJIM3UPOBATHL U YUUTLIBATH
pazHoobpa3zue KyJIbTyp B MPOLECcCce
MEXKYJIETYPHOI'O B3aUMOJACUCTBHUS.
Bnaneer Merogamu 1 HaBBIKAMU
3G PEKTUBHOTO MEKKYIBTYPHOTO
BSaHMOﬂeﬁCTBHﬂ B XO04€ pCHICHUSA
3amad nmpodeccuoHanbHOM
JeSITeTbHOCTH
3HaeT moyokeHus o0Iel Teopun
MIPAaBOIPUMEHEHUS; CIICUPUKY
MIPUMEHEHHS HOPM
MEXTyHAPOIHOTO YaCTHOTO MpaBa
YMeeT anekBaTHO OIICHUBATH
(baKThl U 00CTOSATEIBCTBA KaK
OCHOBaHUA 1JIsI IPUMEHCHUA HOPM
MEXIyHAPOIHOTO YaCTHOTO MPaBa;
KOPPEKTHO MPUMEHATH HOPMBI
MEXIyHAPOIHOTO YaCTHOTO IIPaBa
MIPH PELICHUY 32124
poheCCHOHATBLHOMN IEATSIFHOCTH,
Brnaneer HaBbIKaMu IOpUINYECKON
kBann(pukanuu HakToB U
00CTOATENTBCTB; HABBIKAMH
MPUMEHEHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PEUICHUY 3a/1a4
npo¢eCCUOHATBHOM NeSITEIbHOCTH

12

Tema 12.
Hacnenctse
HHBIE
MIPaBOOTHO
LIEHKS B
MEeXIyHapo
THOM
YaCTHOM
npase

VK-4
(VK-4.1.
NYK-4.2.
NYK-4.3.)
YK-5
(UVK-5.1.
NYK-5.2.
NYK-5.3.)
OITK-3.
(MOTIK 3.1.
WOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH U NpaBHiIa
JMYHOM U NMpodecCHOHATbHON
YCTHOM M MUCbMEHHOMN
KOMMYHHUKAIIH, COTepKaHne
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIeCKOTO U
po¢heCCHOHATHHOTO
B3aMMOJICHCTBHSA B CUTYaIHAX
YCTHOW U IMCbMEHHOM
KOMMYHUKAIIMU, OCHOBBI
aKaJleMM4eCcKOro 1
npodeccroHanbHOrO
B3aUMOJIEHCTBUS.

YMeeT ucrosb30BaTh 0COOCHHOCTH
Y TIpaBujIa JIUYHOU U
npodeccHoHaIbHOM YCTHON 1
MMUCHbMEHHON KOMMYHHKAIINH,
MPUMEHSTH COBPEMEHHBIC

YcrHbiii onpoc,
JIOKJIaJl, peluieHune
3a/1a4, TECTUPOBAHUE.

3a‘~ITeH0; HEC 3a4TCHO
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KOMMYHHUKaTHBHbBIE TEXHOJIOTUH
JUISl aKaJJIEeMUYECKOTO
npodeccroHanbsHOrO
B3aUMO/ICHCTBUSI B CUTYaIN
YCTHOH U IMCbMEHHOMN
KOMMYHHUKAIINH, PEATN30BBIBATh
aKaJleMHIECKOE U
npogeccrHoHaIbHOe
B3aUMOJEUCTBHUE
Bnaneer HaBbIKaMM MCIIONIb30BaHMS
0COOEHHOCTEW 1 PaBMJI JIMYHOM 1
npoQeCCUOHATIBHOM YCTHOM U
MUCbMEHHONH KOMMYHHKALMH,
HaBBIKAMH IIPUMEHEHUS
COBPEMEHHBIX KOMMYHUKaTHBHBIX
TEXHOJIOTHH JJIs1 aKaAEMHUIECKOTO 1
po¢heCCHOHATHLHOTO
B3aUMO/ICHCTBUSI B CUTYAIMAX
YCTHOW U NMCbMEHHOMN
KOMMYHUKAIINH, HABBIKAMHU
aKaJleMM4eCKOro 1
npodeccroHanbHOTO
B3aUMOJEHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAJIBHO-
HCTOPHYECKOTO PA3BUTHS
Pas3INYHbBIX KYJIbTYp, IpaBHia u
TEXHOJIOTUH (P (PEKTUBHOTO
MEXXKYJIbTYPHOTO B3aUMOZIEHCTBUSI.
YMeeT oHNUMaTh U TOJIEpaHTHO
BOCIIPUHUMATh MEKKYJIbTYpHOE
paszHooOpa3ue olmiecTsa,
AHAJIM3UPOBATH U YUUTHIBATH
pa3HooOpasue KyJIbTyp B IIpolecce
MEXKYJIBTYPHOT'O B3aUMOACUCTBHUS.
Bunageer MeTonaMu U HaBbIKaMU
3¢ EKTHBHOTO MEXKKYITBTYPHOTO
B3aUMOJICHCTBYSI B XO/JI€ PELICHHS
3a7a4 nmpoQecCHoHaNbHON
JeATEILHOCTH
3HaeT NOJIOKEHMs 00LIeH TeOpUH
NPaBOIIPUMEHEHHUS; CTICLIU(DUKY
MIPUMEHEHHST HOPM
MEKAYHapOIHOTO YaCTHOTO MIPaBa
YMeeT afeKBaTHO OIIEHUBATh
(aKTBl 1 00CTOATENBCTBA KaK
OCHOBaHHMS 7 IPUMEHEHUS HOPM
MEKAYHAPOIHOTO YaCTHOTO IIPaBa;
KOPPEKTHO MPUMEHATH HOPMBI
MEXIyHapOIHOT0 YacTHOI'O ITpaBa
NP PELICHUH 33/1a4
poheCCHOHATBLHOM IEeATSILHOCTH;
Brnaneer HaBbIkaMU IOpUIUYECKON
kBann(pukanuu HakToB U
00CTOSITENILCTB; HABBIKAMHU
NPUMEHEHUST HOPM
MEXXAYHapOIHOTO YacTHOT'O IpaBa
NIPY PELICHUH 33/1a4
npodeccHoHAILHOM e TeIbHOCTH

13

Tema 13.
Tpynossie
OTHOIICHUSA
B
MEXIYHapO
JTHOM

VK-4
(UVK-4.1.
NYK-4.2.
NYK-4.3.)

VK-5
(VK-5.1.

3HaeT 0COOCHHOCTH M NpaBHiIa
JMYHOH U NMpodecCHOHATBHON
YCTHOH U IMCbMEHHOM
KOMMYHHUKAIUH, COJEP KaHNE
COBPEMEHHBIX KOMMYHUKATHBHBIX
TEXHOJIOTHH AJIsl aKaAEMHUIECKOTO 1

VYcrslil onpoc,
JIOKJIa], PEICHNe
3aj1a4, TECTUPOBAHHE.

3a4TeHo; HE 3a4TEHO
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YaCTHOM NVYK-5.2. npoheCCHOHATBHOTO
rpaBe NYK-5.3) B3aMMOJICHCTBUSI B CUTYyaIHsIX
YK-10 YCTHOW U MUCBMEHHO
(MYK-10.1. KOMMYHHUKAIIH, OCHOBEI
NUYK-10.2. aKaJIeMHUYECKOTO 1
NVYK-10.3.) npo¢eCCHOHATHHOTO
OIIK-3. B3aHMOJICHCTBHSI.
(MOIIK 3.1. | YMeer UCIIOIB30BaTh OCOOCHHOCTH
HOIIK 3.2. Y TIpaBHJIa JINTHOU U
HOIIK 3.3. npoeCCUOHATIBHOM YCTHOM U
HOIIK 3.4.) MMMCbMEHHOM KOMMYHHUKAIUH,

NPUMEHSTH COBPEMEHHbIE
KOMMYHHUKaTHBHbBIE TEXHOJIOTUH
JUISl aKaJJIEeMUYECKOTO
npodeccroHansHOTO
B3aUMO/ICHCTBUSI B CUTYaIN
YCTHOW U NMCbMEHHOM
KOMMYHHUKAIINH, PETU30BBIBAThH
aKaJleMHIECKOE U
podecCHOHANBEHOE
B3aUMOJCHCTBHE
Bﬂa):[eeT HaBbIKaMHU HCIIOJIB30BaHUA
0COOEHHOCTEH U MpaBWII INYHOM U
npodeCCUOHANIBHOM YCTHOM U
NUCbMEHHOM KOMMYHUKAIIUH,
HaBBIKaM¥ IMTPUMEHCHUA
COBPEMEHHBIX KOMMYHHKaTHBHBIX
TEXHOJIOTHH JJIs1 aKaJIeMHYECKOTO 1
MpodeCCHOHANTBEHOTO
B3aUMO/ICHCTBUSI B CUTYaIHAX
YCTHOW U MUCbMEHHOMN
KOMMYHHUKAIINH1, HaBbIKAMU
aKaJIeMH4IeCKOro 1
po¢eCcCHOHATBHOTO
B3aUMOJENCTBUS
3HaeT 3aKOHOMEPHOCTH H
0COOCHHOCTH COIMAIBbHO-
HCTOPHUYECKOTO PA3BUTHS
Pa3IMYHBIX KYJIbTYp, IpaBHia u
TEXHOJIOTUH 3P PEKTUBHOTO
MEXKYJIbTYPHOTO B3aUMOZEHCTBUSI.
YMeeT oHUMaTh U TOJIEPaHTHO
BOCIIPUHUMATh MEKKYJIbTYpHOE
pa3HooOpasue o0IIecTBa,
aHAJTM3UPOBATh M yUUTHIBATH
pa3HOOOpa3ue KyIbTyp B Ipolecce
MEXKYIbTYPHOTO B3aNMOICHCTBHSI.
Brnaneer MeTogamu 1 HaBBIKAMH
3¢ PEKTHBHOTO MEXKKYITBTYPHOTO
BSaHMOHGﬁCTBHX B XO04€ pCHICHUSA
3a/a4 npoQeCCUOHANTBHOM
JeATEILHOCTH
3HaeT 3aKOHBI M 3aKOHOMEPHOCTH
(YHKIMOHUPOBAHUS
9KOHOMUYCCKHUX CUCTCM, IIOHUMACT
6a30BblIe IPUHINIIBI
HKOHOMHYECKOTO Pa3BHUTHSL, €T U
(hopMBI ydacTHsi TOCY1apcTBa B
9KOHOMHUKE
YMeeT pUMEHSTh METOJIbI
9KOHOMHYECKOT'0 aHaJN3a U
IUTAaHUPOBAHNUS NP HPUHATHH
000CHOBaHHBIX 9KOHOMHYECKHX
pelIeHui, IpUHUMATh
paLHOHAIBHBIC 5KOHOMHIECKHE
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peuieHust
BrnanmeeT coBpeMeHHBIMU
WHCTPYMEHTAMU YIIPABIICHHUS
JUYHBIMU (QUHAHCAMH, OTICHUBACT U
KOHTPOJHUPYET SKOHOMUYIECKHE U
(bUHAHCOBBIE PUCKU
3HaeT moyokeHus o0men Teopun
MIPaBOIPUMEHEHHS; CTICTUPHUKY
MIPUMEHEHHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
YMeeT aiekBaTHO OLICHUBATh
(aKThl 1 00CTOSATEIBCTBA KaK
OCHOBAaHUS OJIs1 HpI/IMeHeHI/Iﬂ HOpM
MEXTyHAPOJIHOTO YaCTHOTO MPAaBa;
KOppeKTHO HpI/IMCHHTI) HOpMLI
MEXTyHAPOJIHOTO YaCTHOTO TIpaBa
TIPH PELICHUH 32129
poQeCCHOHANBHOM NesTeIbHOCTH;
Brnaneer HaBbIKaMU IOpUINYECKON
kBann(pukanuu HakToB U
00CTOATENLCTB; HABLIKAMM
NPUMEHECHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa
MIPH PEIICHUY 3a/1a4
npoeCCUOHATBHOMN eI TEIbHOCTH

14

Tema 14.
MexnyHapo
JTHBIN
Tpa)XIaHCKH
1 mpouecc

VK-4
(UYK-4.1.
NYK-4.2.
NYK-4.3.)

VK-5
(MVK-5.1.
NYK-5.2.
NYK-5.3.)

YK-10

(UYK-10.1.
MYK-10.2.
MVK-10.3.)
OITK-3.
(VIOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH U NpaBuiIa
JMYHOM U NMpodecCHOHATbHON
YCTHOH U IMCbMEHHOM
KOMMYHHUKAIIH, COJepKaHne
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIeCKOTO U
po¢heCCHOHATHHOTO
B3aMMOJICHCTBHS B CUTYaIHAX
YCTHOM Y NMCbMEHHOMU
KOMMYHUKaIIMU, OCHOBBI
aKaJeMU4eCcKOro U
npodeccroHanbsHOro
B3aMMOJIEHCTBUS.

YMeeT ucrosnb30BaTh 0COOCHHOCTH
Y TIpaBujIa JUYHOU U
npodeccHoHaIbHOMN YCTHON 1
MMUCHbMEHHON KOMMYHHKAIINH,
MPUMEHSATH COBPEMECHHBIC
KOMMYHHUKATHBHBIE TEXHOJIOTHH
JUIA aKaJeMU4eCKOTo U
npodeccroHansHOTO
B3aPIMO[leI>1CTBPI)I B CUTyalluu
YCTHOM U NUCbMEHHOM
KOMMYHUKAIIMU, p€ajin30BbIBATH
aKaJeMHU4ecKoe U
npogeccruoHaIbHOe
B3aNMOJICHCTBUE
BrameeT HaBBIKAMH UCTIONB30BaHUS
0COOEHHOCTEH ¥ MpaBWJI IUTHON 1
npodecCHOHaIbHOMN YCTHON 1
MMUCHMEHHON KOMMYHHKAIINH,
HaBBIKAMH IIPUMEHEHUS
COBPEMEHHBIX KOMMYHUKaTHBHBIX
TEXHOJIOTHH ISl aKaJleMHYECKOTO U
npodeccroHansHOTO
B3aPIMO[leI>iCTBPIﬂ B CUTyalludXx
YCTHOW U IMCbMEHHOMN
KOMMYHHKAIINY, HABBIKAMH
aKaJIeMHUIeCKOTO H

mpodeccnoHaTLHOTO

YcrHbiii onpoc,
JIOKJIaJl, peluieHne
3a1a4y

3a‘~ITeH0; HEC 3a4TCHO
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B3aMMOJICHCTBHS
3HaeT 3aKOHOMEPHOCTH U
0COOCHHOCTH COIMAIBHO-
HUCTOPUYIECKOTO Pa3BUTH
Pa3NIUYHBIX KyIbTYp, IpaBUIa U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXXKYIBTYPHOTO B3aUMOICHCTBUSI.
YMeeT IOHUMATh U TOJIEPAHTHO
BOCTIPUHAMATH MEXKYIBTYPHOE
pazHoobpaszue oliecTsa,
AHAJIM3UPOBATHL U YUUTLIBATH
pasHooOpa3ue KyJbTyp B IMpoIecce
MEXKYJIBTYPHOI'O B3aUMOJACUCTBHUS.
Bnaneer Merogamu 1 HaBBIKAMU
3G PEKTUBHOTO MEKKYIBTYPHOTO
B3aMMOJICHCTBHSA B XO/I€ PEUICHHUS
3amad mpogeccuoHaIbHOM
JeSITeTHbHOCTH
3HaeT 3aKOHBI U 3aKOHOMEPHOCTH
(hYHKIMOHUPOBaHUSL
9KOHOMHYCCKHUX CUCTECM, IIOHUMACT
6a30BbIe MIPUHITUIIBI
OKOHOMHYCCKOT'O pa3BUTHA, ICTIN U
(hopmbl ygacTus rocygapcTBa B
3KOHOMUKE
VYwMmeer MIPUMEHATH MCTO/IbI
SKOHOMHYECKOTO aHAIN3a
IUTAHUPOBAHHUS [IPY TPUHATHH
000CHOBaHHBIX 3KOHOMHYECKHIX
peUICHUH, IPUHIMATH
palMOHATBHBIC SKOHOMHUYCCKUE
peuIeHus
Bnaneer coBpeMeHHBIMU
HHCTPYMEHTAMHU YIIPaBICHUS
JMYHBIMU (pUHAHCAMH, OIICHUBACT U
KOHTPOJIHPYET SIKOHOMUYIECKHE U
(hMHAHCOBBIEC PUCKH
3HaeT moyokeHus o0mel Teopun
MPABOIPUMCHEHUS; CTICITUPUKY
MPUMEHCHUS HOPM
MEXyHAPOJIHOTO YaCTHOTO MPaBa
YMeeT anekBaTHO OLIEHUBATH
(axThl 1 00CTOATEIBCTBA KaK
OCHOBAHUS JJIs1 IPUMEHEHHS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa;
KOPPEKTHO IIPUMEHATH HOPMEI
MEXTyHAPOIHOTO YaCTHOTO TPaBa
TIPH PEIICHUH 32129
poheCCHOHATBHOM e TeITFHOCTH,
Brnaneer HaBbIKaMU IOpUINYECKON
kBann(pukanuu HakToB U
00CTOATENTBCTB; HABBIKAMH
MPUMEHEHUS HOPM
MEXTyHapOJAHOTO YaCTHOTO TIPaBa
TIPH PELICHNH 3a/1a9
npoQeCCUOHATBHOM NS TEIbHOCTH

VK-4 3HaeT 0COOCHHOCTH U NpaBHiIa
(UYK-4.1. JMYHOM U MpodecCHOHATbHON
Tema 15. NVYK-4.2. YCTHOM U MUCHMEHHON
Memz(yljapo nvyK-4.3.) KOMMYHUKAaLUU, COAEPKAHUE VYcrslil onpoc,
AHBIH VK-5 COBPEMEHHBIX KOMMYHHKATHBHBIX pebepar, nokna, 3auTeHo; HE 3aUTEHO
KOMMEPHCCK | (IYK-5.1. | TeXHOIOTHii Ak aKaIEMUIECKOTO H peleHue 3a1a4
11 NVYK-5.2. npo(eCcCHOHATEHOTO
apOuTpax HNYK-5.3.) B3aHMOJICHCTBHS B CHTyaIHAX

YK-10 YCTHOW U MMCHbMEHHOMN
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(UYK-10.1.
UVK-10.2.
UVK-10.3.)
OITK-3.
(VIOTIK 3.1.
VIOIIK 3.2.
WIOIIK 3.3.
VOIIK 3.4.)

KOMMYHHUKAIUH, OCHOBBI
aKaJleMMYEeCKOro 1
npodeccroHanbsHOTO
B3aUMOJEICTBUSL.

YMeer UcTiob30BaTh 0COOCHHOCTH
Y TIpaBujIa JIUYHOU U
npodeccHoHaIbHOM YCTHOHN 1
MMUCHbMEHHON KOMMYHHKAIINH,
MIPUMEHSATH COBPEMEHHBIC
KOMMYHHUKATHBHbBIE TEXHOJIOTUH
JUISl aKaJJIEeMUYECKOTO
npodeccroHansHOTO
B3aHMO[leI>iCTBH)I B CUTyalluu
YCTHOM U NUCbMEHHOMU
KOMMYHUKAIIMU, p€ajin30BbIBATH
aKaJgeMU9IecKoe u
npogeccrHoHaIbHOe
B3aNMO/JICHCTBHE
BrnameeT HaBBIKAMH UCTIONB30BAHUS
0COOCHHOCTEH U TIPaBUII JIMIHOH U
npo¢eCCUOHANIBHOM YCTHOM U
NUCbMEHHOM KOMMYHUKAIIUH,
HaBBIKaM¥ ITPUMEHCHUA
COBPEMEHHBIX KOMMYHHUKAaTUBHBIX
TEXHOJIOTUH I aKaAEMHUYCCKOI'o U
npo¢ecCHOHATBHOTO
B3aMMOJICHCTBHS B CUTYaIIHAX
YCTHOW U MUCbMEHHOMN
KOMMYHUKAIIH, HABBIKAMH
aKaJIEeMUYECKOTO H
podeCcCHOHANBEHOTO
B3aUMOJIEHCTBUS
3HaeT 3aKOHOMEPHOCTH H
0COOEHHOCTH COIMAJIHHO-
HACTOPHYECKOTO Pa3BUTHUS
Pa3IUYIHBIX KyJIBTYp, IPaBUIA U
TEXHOJIOTUH 3PPEKTUBHOTO
MEXKYJIBTYPHOTO B3aNMOJICHCTBUS.
YMeeT oHUMaTh U TOJIEPaHTHO
BOCIIPUHUMATh MEKKYJIbTYpHOE
pasHooOpa3ue o0IIecTBa,
aHAJIM3UPOBATh M YYUTHIBATH
pasHooOpa3ue KyJabTyp B Iporecce
MEXXKYJIBTYPHOTO B3aUMOJICHCTBUS.
Brageer MeTogamMu 1 HaBEIKAMH
3¢ PEKTHBHOTO MEXKKYITBTYPHOTO
B3aMMOJICHCTBHSA B XO/I€ PELICHHUS
3aaq IpoQecCHOHANTBHOMI
JeSITeTbHOCTH
3HaeT 3aKOHBI M 3aKOHOMEPHOCTH
(GYHKIMOHUPOBaHUS
9KOHOMUYCCKHX CUCTCM, IIOHUMACT
6a30BbI€ MPUHITHIIBI
OKOHOMHYECCKOT'O pa3BUTHA, ICIN U
(hopMBI yyacTusi TOCYA1apCcTBa B
SKOHOMUKE
YMeeT npuMeHSTh METOABI
SKOHOMHYECKOTO aHalln3a
TUTAHUPOBAHUS TIPU TPUHATHA
000CHOBaHHBIX 3KOHOMUYECKHX
PpelICHN, TPUHIMATh
panruOHAJIbHBIE DKOHOMUYECKUEC
peleHus
Bnaneer coBpeMeHHbIMU
HHCTPYMEHTAMH YIIPABICHHS
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JUYHBIMU (PHHAHCAMH, OL[CHHBACT U
KOHTPOJIHPYET IKOHOMUYCCKHE U
(hUHAHCOBBIC PUCKU
3HaeT moJioXkeHus o0IIeit Teopun
MPaBOIPUMEHEHHST; CrieluUKy
MIPUMEHEHHS HOPM
MEXIYHapOIHOTO YaCTHOI'O IpaBa
YMeeT afiekBaTHO OIICHUBATH
(akTHI 1 00CTOATENBCTBA KaK
OCHOBAHHS JJIsl IPUMCHEHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPAaBa;
KOPPEKTHO MPUMEHATH HOPMBIL
MEXTyHAPOIHOTO YaCTHOTO MPaBa
MIPU PEIICHUY 3a/1a4
npoQeCCUOHANBHOM eI TETbHOCTH;
Brnaneer HaBbIKaMU IOpUINYECKON
kBann(pukanuu HakToB U
00CTOSITENILCTB; HABBIKAMU
MPUMEHEHHUST HOPM
MEXAYHapOIHOT0 YaCTHOI'O MMpaBa
IIPU PEIICHUY 3a/1a4
npoQeCCUOHATBHOM NeSITEIbHOCTH

OneHouHbIE CpeCTBa

®dopma KOHTPOIIL IIPOMEXKYTOUHON ITkana oueHuBaHUA
aTTeCTalluy
«OTIMYHOY /
UTOIro «xopouioy /
Bompocs! k
. «yJIOBJIETBOPHUTEIILHO)
JuddepenunposanHslii 3a4et ¢ muddepeHpoBaHHO /
OLICHKOU MY 3a4€Ty C OLIEHKOM
«HEYAOBIIETBOPUTEIBH

o».

Kputepun oniennBanus pe3yibTaToB 00yUeHUS ISl TEKYIIEro KOHTPOJIS
YCIEBAEMOCTH ¥ IPOMEKYTOUYHOM aTTECTALMH 110 JUCIUIUIMHE (MOAYJIIO)

1. Kpurepuii onieHHMBaHUsI YCTHOTO OTBETA!

3a4TeHO — XOpOIlIee 3HAHHE OCHOBHBIX TEPMHHOB M TMOHATHHA Kypca,
MOCJIEIOBAaTEIbHOE M3JI0KEHHE MaTepualla Kypca, YyMeHue (GOopMyIupoBaTh
HEKOTOpble O0000IIEHUsT TO TEeME BOMPOCOB, JOCTATOYHO TIOJIHBIE OTBETHI Ha
BOINIPOCHI, YMEHHE MCIOJIb30BaTh (PYHJAMEHTAJbHbIE TMOHATUS U3 0a30BbIX
JUCUUIUIMH NPU OTBETE.

He 3aureHo — He BBINOJHEHb TpPeOOBaHUS, COOTBETCTBYIOLIUE OLIEHKE
«3a4YTEHOY.

2. Kputepuu onienuBanus pedepara, J0KIaaa:

3a4TeHO — COJep’KaHUE OCHOBAHO Ha TJIIYOOKOM M BCECTOPOHHEM 3HAHUU
TE€MBbI, U3yYEHHOW JIMTEPATYPBI, U3JI0KEHO JIOTUYHO, APTYMEHTUPOBAHO U B MOJHOM
00beMe, OCHOBHBIE IOHSTHS, BEIBOJBI U 00001IEHUsT CPOPMYIUPOBAHBI YOS TUTENBHO
U JI0Ka3aTelbHO, BO3MOXHBI HEJOCTATKM B CHCTEMATH3alMd WIH B 0000IIEHHH
MaTepuana, HETOYHOCTH B BbIBOJAX, OCHOBHBIE KAaTE€rOPUU MPUMEHSIOTCS IS
U3JI0’KEHUS MaTepuana.

He 3aureHo — He BBINOJHEHbI TPEeOOBAHUS, COOTBETCTBYIOUIUE OLICHKE
«3a4TEHO».

3. KpI/ITepI/II/I OOCHHBAHUA TCCTUPOBAHUA!
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Ouenka «otauyHo» — 86 % — 100 % mpaBUIBLHBIX OTBETOB.
Ouenka «xopomo» — 70 % — 85 % npaBUIBHBIX OTBETOB.
OueHka «ynoBiaeTBOpUTENIBHO» — 51 % — 69 % npaBUIIbHBIX OTBETOB.
Ouenka «Heya0BIeTBOPUTENBHO» — 50 % 1 MeHee MPaBUIIbHBIX OTBETOB.

4. Kputepuu olleHUBaHUs PEUICHUS 3aa4:

3auTeHO — OTBET Ha BONPOC 3aJlaydl JaH MPaBWIbHBIN, O0BsICHEHHWE XoJa e€
pelieHrs TOoApoOHOe, TMOCIeNOBATeNbHOE, TpPaMOTHOE, C  TEOPETHYCCKUMH
00OCHOBaHMSMU WM pEIIEHHE TOAPOOHOe, HO HEIOCTaTOYHO JIOTHYHOE, C
€AMHUYHBIMU OITUOKAMHU B JIETAJISAX, HEKOTOPHIMH 3aTPYAHCHUSAMHU B TEOPETHUECKOM
000CHOBaHWY, WJIM OTBET Ha BOMIPOC 33JIa4M JIaH MPaBUJIbHBIN, 0OBSICHEHUE XO/a €€
pElIeHrsT HEIOCTaTOYHO IOJIHOE, HEMOCIe0BaTeIbHOe, C OIIMOKaMH, CIa0bIM
TEOPETUIECKUM 0OOCHOBAHUEM.

He 3aureHo — He BBITIOJIHEHBI TpPEOOBAaHUS, COOTBETCTBYIOIINE OIICHKE
«3a4YTCHOY.

5. Kputepuu olieHnBaHus OTBeTa Ha TUPPEPESHIIMPOBAHHOM 3a4ETE

OneHka  «OTIMYHO»  BBICTABISIETCS  OOydYaromemycs, €Clld  OH
IPOJIEMOHCTPUPOBAJT 3HAHME OCHOBHOTO TEOPETUYECKOTO COJCPIKAHUS AUCIUTUIMH
y4eOHOro I1aHa oOpa3oBaTeNbHON MPOrpaMMbl BBICIIETO 00pa30oBaHUE, YMEHHE
I0Ka3aTh YPOBEHb C(HOPMHUPOBAHHOCTH MPAKTUIYCCKUX MPOPECCHOHATBHBIX YMECHHUN
¥ HaBBIKOB, CIIOCOOHOCTh YETKO M apTyMEHTHPOBAHO OTBEYATh HA JIOMOJHUTCILHBIC
BOIIPOCHI.

OmeHka  «XOpOIIO»  BBICTABISAETCS  OOydYarOMIEMYyCH, ecnu OH
IPOAEMOHCTPUPOBA HEIOCTATOYHO TMOJIHOE 3HAHWE OCHOBHOTO TEOPETUYECKOTO
colepXaHusl JUCIUIUIMH Y4eOHOTO TUTaHa 0Opa30BaTEBbHON MPOTPaMMBbI BBICIIIETO
oOpa3oBaHHMe, TIPOSBHJI HESIBHOE yMEHHE IPOJEMOHCTPUPOBATH  YPOBEHB
c(OPMHUPOBAHHOCTH TPAKTHUECKUX MPO(HEeCCHOHATBLHBIX YMEHUI U HABHIKOB, JdaBall
HE BCETJ]a YeTKHUE U JIOTHYHBIC OTBETHI HA JIOTIOJTHUTEIHLHBIC BOIIPOCHI.

OrneHKa «yIOBJICTBOPUTEIBHO» BBICTABIACTCS OOYYaroIIeMycCsi, €CIH OH
IPOACMOHCTPUPOBAIT HETTTyOOKHE 3HAHUS OCHOBHOTO TEOPETHUYECKOTO COJEpIKaHUs
JTUCIMIUIMH y4eOHOTo IMiaHa o0pa30BaTeIbHONW MPOTrpaMMBbl BICIIIETO 00pa3oBaHUE,
a TaK)Xe WCTBITHIBAII CYIIECTBEHHBIC 3aTPYJAHCHUS MPU OTBETE HA JTOTIOJHUTEIHHBIC
BOIIPOCHI.

OrneHka «HEYIOBIECTBOPUTEIHHO» BBICTABISETCS OOydaroleMycs, €CIH OH
IPOAEMOHCTPUPOBAJI OTCYTCTBUE 3HAHUN OCHOBHOTO TEOPETHUECKOTO COJEp)KaHUs
TUCITUTIINH Y4eOHOTO TIaHa 00pa30BaTEeIbHONW MPOTPaMMbl BBICIIETO OOpa30BaHUE
IIPY OTBETE Ha BOMIPOCHI OmIeTa.
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3. TunoBbie KOHTPOJILHbIE 32IaHNS UJIM MHbIE MATEPHUAJIbI, HEOOX0AMMbIE
JJISl OLIEHKH 3HAHUI, YMEHUI, HABBIKOB U (MJIM) ONBITA AeATeJIbHOCTH,
XapaKTepu3yIuX 3Tanbl GopMUpOBaHUSA KOMIIETCHIUI B MpoLecce 0CBOCHUS
AUCHUIUIMHBI (MOIYJIs1)

1 9TAII — Tekyuuii KOHTPOJIb OCBOCHUS TUCUUILIMHBI

3.1. «Bonpocsl AJ1s1 YCTHOI'O OIPOCa»:

1. HazoBute mnpuunHbl, OOYCIOBUBIINE BO3HHUKHOBEHHUE U Pa3BUTHE
MEKTyHApOIHOTO YaCTHOTO IIPaBa.

2. [lepeuucnure GakTopbl COBPEMEHHON JEUCTBUTEIBHOCTH, OOBEKTUBHO
BIIMSAIOLIME HA PA3BUTHE MEKIYHAPOAHOTO YACTHOTO ITPaBa.

3. Kewm u korga B otedecTBeHHOM Hayke TepMuH « MUII» BBeneH B 060pOT?
Kaxk nmpouncxoauit mponece CTaHOBICHHS U Pa3BUTHS POCCUMCKONU TOKTpuHBI MUII?

4. B dem nposiBasieTcs cBs3b U otiinuns mexay MUYIT u MIIIT?

5. Onupasice Ha Hay4dHbIe ONPEACIICHUS, MOMNBITAUTECh BBLACIUTH
xapakTepHbie ocooeHHocTH MUYII kak caMoCTOATEeTEHOM OTpaciu Mpasa.

6. YuursiBasg, yto MUII wu3ydaer rpaxxIaHCKO-IIPABOBbIE OTHOLICHUS,
MOYHO JIU YTBEPK/aTh, YTO OHO SABJISIETCS JUIIb YACThIO TPAaXKJAHCKOTO ITpaBa?

7. OxapakTtepu3yiiTe OCHOBHbIE HAy4dHblE€ MO3ULUHUH IO  BOIPOCY

onpenesienus: rpanull cepsl aeiicteust MUIL. Cornacutech ¢ 0IM3K0M BaM TOYKOM
3peHUs U 0OOCHYHTE CBOM OTBET.

8. [lepeunciure BO3MOXHBIE BAPUAHTBHI NPOSABICHUS MEXIYHAPOIHOTO
XapakTepa WJIA TAK HA3bIBAEMOI0 HMHOCTPAHHOTO 3JIEMEHTA B IPABOOTHOULICHUSX,
coctapisronux npeamer MUIIL. Kak Bel cuuTaere, K KakuM crequpUUYecKum Jjist
MUIl npobnemaM NOPUBOJUT OCIOXKHEHHUE ATHUX OTHOLIEHWA HMHOCTPaHHBIM
anemeHTom? [IpuBenurte nmpumepsl oTHOILIEHUH B obmactu MYIL."

9. JlaliTe CBOIO OIIEHKY Pa3JIMYHbIM KOHUENTYaJIbHbIM HAYYHBIM MOAXOJaM
K onpenesienuto npeamera MUILL

10. B uem coctout ocHoBHas crerudruka MUIT?

11. HazoBute ocHoBomnonararomue npuaiunsl MUIIL. [ToscHute ux CyTh.

12.  Oxapaktepusyite crienaibabie mpuHiunsl MYIL.

13.  Yro moBnusio Ha GOPMUPOBAHUE HOPMATUBHOM CTPYKTYypbl MUII?

14. KakoBa nmpupoaa u oco6slit xapakrep Hopm MUIT?

15. JlaliTe XapakTepUCTUKY KOJUIM3MOHHBIX WJIM TaK Ha3bIBAEMbIX
OTCBUIOYHBIX HOPM Kak neHtpaibHor dactu MUIL.  HcuepneiBaerca mm
KOJUIM3MOHHBIMA HOPMaMu HOpMaTuBHas cTpykTypa MUII?

16. Kak BBl cuMTaere, KakuM 00pa3oM Ha COBPEMEHHOM 3Tare BO3MOXKHO
YCTPAHEHUE CYLIECTBYIOUIMX pa3jIMyuid B PETryJIMPOBAHMU  YACTHOIPABOBBIX
OTHOLIEHUN B KaxaoM rocygapctBe? KakoBbl NE€pCHEKTUBHBIE TEHICHLIHUH
yHU(DUKAIMY MaTepuaIbHO-TIPaBOBbIX HOpM MUII?

17. Ha3zoBuTe cneuuambHblE  METOABI  IPABOBOTO  PErYJIHPOBAHMUS,
oOycnoBiieHHble HanuuueM B coctae MUII kak KOJUTM3UMOHHBIX, TaK U MaTepUATILHO-
npaBoBbIx HOpM. Kakoir meron perynupoBanuss MUIIl mnpeBanmpyer coriacHo
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MpEANUCAHUAM poccuiickoro 3akoHoaartens? g aprymeHTanuu
BBICKa3aHHOTO BaMM 3HaHUA WIA MPEINOJIOKEHUS 00paTuTech K HOpMaMm
nevictyroniero 'K PO.

18. U3 kakux uvacreit cocrout MUII kak yueOHas nuCUMIUIMHA U HayKa?
Kakue pazgensl, kak npaBuiio, BkatodaeT Ocobennas yacts MUII?

19. KakoBbl OCHOBHBIE, Ha Ball B3IJIAJ, HauWOoOJee MEPCHEKTUBHBIC
TeHAeHIIMM pa3Butus MYII?

20. MoxHO 1M Ccpead NOpPOYUX OTHECTH U MPOUECCyalbHbIE HOPMBI K
kareropuu Hopm MUII?

21. KakoBel ocobeHHocTH  uctouHnkoB MUII B  acmekrte  ux
JTBOMCTBEHHOCTH?

22. Ha3zoButre 4yeTbipe OCHOBHBIX BUAa UCTOUHMKOB MYII B 3apyOexHBIX
npaBornopsakax. OTInyarTCs I OHU OT UCTOYHUKOB poccuiickoro MUII?

23. Kakume  OCHOBOIOJIAralolIMe€  TEHJCHIMA  PAa3BUTHUA  IPABOBOTO
perynupoBanus B cpepe MUII BeinensatoT yuensie? [IpousnroctpupyiiTe cBOil OTBET
npUMepaMu 3apyOeKHBIX MTPABOBBIX MOAXO/I0B.

24, Kaxko#, Ha Bam B3mAA, crnocod komubukanmm MUIL cioexyer
MIPUMEHUTH 111 perynupoBanusl otHoweHud MYII B PO: mpogoimkute ciienoBaHue
MEXO0TpacieBOMYy METOJy KOAU(HUKALUU, OPUEHTUPOBAHHOMY Ha KOJIEKCHI M WHBIE
OTpaclieBble 3aKOHOJATENbHbIE AaKThl JMOO TPUHATH CHEUAIbHBI 3aKOH O
MEXIyHapOJAHOM YaCTHOM IIpaBe, KOTOPbIH MOr Obl OOBEIUHUTH MAaTE€pPUAIbHO-
IIPABOBBIE U MPOLECCYATbHBIE HOPMBI MEKIYHAPOAHOTO YACTHOTO IpaBa?

25. B yem nposiBIAETCSA UCKIIOYUTEIBHOCTh NCTOYHHKOB MUIT?

26. Kakol HCTOYHMK SIBJIIETCS OCHOBHBIM U MEPBOCTENEHHBIM UCTOYHUKOM
MUII kak yacT BHYTPUTOCYIapCTBEHHON IPAaBOBOM CUCTEMBI?

27. Ha3zoBuTe W3BECTHBIE BaM HOPMAaTHBHO-NPABOBBIE  akThl PO,
COZIeprKallie HOPMBI MEXYHAPOIHOIO YaCTHOIO MPABa.

28. B yeM cOCTOMT 3HAYEHHE U MPAKTHKA MPUMEHEHUS MEXIyHAPOIHbBIX
0TOBOPOB B chepe MUII?

29. HazoBuTe CyIIECTBEHHBIE PA3NIMUUS MEXKIY JOTOBOpaMH B 00JACTH
MIII nu MUYII. KakoBel npeumymiectBa npumeHeHust [lpunuunos YHUJIPYA B
PETryJIMPOBAHNH MEXIYHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB?

30. Kak pemaercs BOIMPOC O KOHKYPEHUMH HOPM MEXKIYHAPOIHBIX
JOTOBOPOB M HOPM BHYTPEHHETO 3aKOHOIaTeNbeTBa B Poccniickont @enepannn?

31. IlpowumocTpupyidTe ¢ TMpOaHATUZUPYHUTE NPUMEHEHUE MPABOBBIX
oObr4aeB B kKauecTBe nctouankoB MUYIIL.

32. Kak BBl cuMTaeTre OTIMYAIOTCS JU OOBYAUW B CMBICIE, MPUAABAEMOM
sToMy moHATHIO CT. 5 ['K P®, oT 00bIuaeB, BHICTYNAIOMIUX B KaYECTBE MCTOYHHUKOB
MUII? Chopmynupyiite cBOil OTBeT ¢ yueTroMm mociennux usmeHenuit 'K PO. B
KaKUX ClIydasx CleAyeT BECTU peyb O MPUMEHEHHH OObIUaeB JIEJI0BOr0 000pOTa, a B
KaKUX — TOPTrOBbIX 00bIYaeB?

33. IlpuBenutre mnOpuUMepbl MNPUMEHEHUS  TOPIOBBIX  OOBIKHOBEHHH.
Ncnonb3yroT au 0OBIKHOBEHMS CY/bl U apOUTPaKu B CBOECH MPaBONPUMEHUTEIHLHON
NeITeIbHOCTH?
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34. Yewm O00BsACHSIETCS HEOOXOJUMOCTh  CYIIECTBOBAaHUA U
PUMEHEHUS TPABOBBIX 00BIYAEB U TOProBbIX 0ObIKHOBEHMI? Ha kakux nmpumepax u3
IIPAKTUKH MOKHO MPOBEPUTH U3JI0KEHHYIO BAMU KOHUEILUIO?

35. SBnsercs mu uctounukom MUYII B poccuiickoii ropuandeckoil Hayke lex
mercatoria? JlaiiTe ompeneieHre 3TOMY MOHATHIO M OMMILIUTE MpeuMyllecTBa lex
mercatoria 10  CPaBHEHHUIO C  HAlMOHAJIBbHBIM  3aKOHOJATEIbCTBOM U
MEXIYHAPOJHBIMUA  JOoroBopamu. KakoBbl, Ha Bam B3IV, [EPCIEKTUBBI
JTanbHEHIIero pa3BuUTHS lex mercatoria Kak 0co0O0ro MCTOYHUKA PETYIMPOBAHUS
MEXIYHAPOJHBIX KOMMEPUECKUX OTHOIICHUIA?

36. Oxapakrepusyite Takoil ucrounuk MUII, kak «cyaeOHbIN TpeLeneHT,
Mo CIEAYyIoIe cxeMe: MOHATHE, OCOOEHHOCTH, POJIb CyAeOHOTO NpeleleHTa B
Poccun u 3a pyOexxoMm. Kakoe BiMsSHUE OKa3bIBAaET €BPONEHCKOE MPELEIESHTHOE
npaBo, cioxuBiieecs B pamkax EC u BoipaboranHoe Cynom EC, Ha coBpeMeHHYIO
CyJeOHyI0 IpakTuKy P®d?

37. Kakume mnpumepsl CIOXKHUBIIEHCA W JEUCTBYIOIIEW pPETMOHAIBHOU
CUCTeMBl  TpereJeHTHOro mpaBa B  obmactm  MUIlI  BaMm  u3BeCTHBI?
[TpokoMMeHTHpYiTE 3(PPEKTUBHOCTH TAaKUX CHUCTEM B JeJi€ pa3BUTUA U
Moaudukanuu coppemennoro MUIL.

38.  UrOo M3 NEpeyUCICHHbIX MHCTUTYTOB OTHOCHUTCA K CAMOCTOSITEIBHBIM
ucrounnkam MUYII B Poccuiickont denepanuu: JOKTpUHA MPABa, aHAJIOTHS IPaBa U
3aKOHa, oOnMe MPUHIMNBI 1paBa LMBUIM30BaHHBIX HapoaoB? Packpoiite
COJIepKaHUE KaXKJI0r0 MHCTUTYTa U IPOKOMMEHTHPYHTE OTHOILIEHHE POCCUHCKOIrO
3aKOHOJIATENs K 3TUM MHCTUTYTaM Kak ncrounnkam MUII.

39. B Kakux ciay4dagX M Ha OCHOBE KAaKMX [MPUHLMIIOB BO3MOXKHO
IIPUMEHEHUE AaHAJIOTHM 3aKOHA M aHAJIOTMHM IIpaBa B KadecTBe MCTOYHMKOB MYII?
SBnsrorcss - MctouHukamu poccuiickoro MUIIL anamorusi 3akoHa W aHAJIOTHS
npaBa?

40. Yo sBIsIETCS OCHOBAHMEM JUJISl IOCTAHOBKM KOJUIM3MOHHOIO Bompoca? B
YEeM €ro CyTh?

41. B dyem 3akmouaeTcs mpoOiiema BbIOOpa 3akoHomarenbcTBa? Kakopa
MO3UIIUS POCCUUCKOM MPABOBOM JOKTPUHBI OTHOCHUTEIBHO MPOOJIEMBI KOJUIU3UU
3aKOHOB U BBIOOpA 3aKOHA?

42. JaiiTe OmIpeAecneHUuE TMOHATHIO <«OAKCTEPPUTOPHAIBHOCTBY. YacTHoE
paBO YEpPHaeT «IKCTEPPUTOPUAIBHYIO CHIIY» B CaMOM cebe, B CYBEpPEHUTETE
rocyJapCTBa, CO3JABIIET0 3TO MPABO, WIA B CYBEPEHHOM BOJIE MPUMEHSIOIIETO 3TO
IIPaBO MHOCTPAHHOTO TOCYAAPCTBA, KOTOPOE CaMO OMpeeIisieT sl ceOsl MpeaeIbl ero
skcTeppuTopuanbHocTu? OOOCHYWTE CBOW OTBET.

43. Yem oOycnoBieHO sBIeHUE Koutn3uu npasa? IlpuBennute KOHKpETHBIE
OpUMepsl MpOoOJIEeM YacTHOrO IIpaBa, CIHOCOOHBIE MOPOXKAATh PacCMaTPUBAEMOE
SIBJICHHE.

44. Onwupascp Ha MHEHUE KOMIIETEHTHOW HAyYHOW CpeAbl, MOMNBITAUTECH
BBIJICTIUTh OCHOBHBIE XapaKTEPHbIE TPU3HAKH, IPUCYIIUE KOJUTU3UOHHOMY IIPaBY.

45. Ha ocHOBe Kakux KpUTEpUEB, COOTBETCTBYIOIIMX TPEM IPABOBBIM
MOAXO0/JaM B PAa3JIMYHBIX HAI[MOHAJIBHBIX MPABOBBIX CHCTEMAaX pa3paldaThIBAIKChH
KOJUIM3MOHHBIE HOPMBI? PackpoiiTe ux coaepkaHue.
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46. Kakue OCOOCHHOCTH TMPHUCYIIM KOJUIM3UOHHBIM HOpPMaMm B
MUII? B 4yemM COCTOUT OTJIMYME CTPYKTYPbl KOJUIM3MOHHON HOPMBI OT CTPYKTYPBI
00bI4HOI paBoBoif HOpMBI? [IpuBeaUTE IPUMED.

47. HazoBure  KputepuM  KIacCUPUKAUUK  KOJUIM3MOHHBIX  HOPM.
[TponsrocTpupyiTe MpUMEPaMH BbIIEISIEMbIE BAMH BUAbI KOJUIM3UOHHBIX HOPM Ha
OCHOBE PaHEe Ha3BaHHBIX KPUTEPUEB.

48. B I'K P® BriOepuTe KOJITM3MOHHYIO HOPMY U TIOTIPOOYWUTE OMPEIETUTh
ee BHJI, OCHOBBIBASICh Ha Pa3IMUHbIX Kiaccupukanusax. OG0CHyHTe CBOI OTBET.

49. HaszoBuTe OCHOBHBIE N3BECTHBIE BaM THUIIbI KOJUIM3UOHHBIX IPUBSA30K.

50. ComocraBbTe MOHATUS «JIUYHBIA 3aKOH (PU3MUECKOTO JIMIA» U «3aKOH
HAIIMOHAJIBHOCTH (JIMYHBIA 3aKOH) Iopuauyeckoro Jsuimay. OTOXIECTBUTE WU
mupdepenuupyiite ux cytb. [lepeuncnure yeTeipe BapuaHTa ONPEAEICHUS JIMYHOTO
3aKOHA IOPUINYECKUX JINLL, cyuecTByromux B MYIL.

51. Ha ocHOBaHMM Kakoro KOJUIM3UOHHOTO KPUTEpPHUS OIpPEAEIsAeTCs
MIPaBOBOIl CTATyC ABMXUMBIX W HEABWKMMBIX Beliei? Ha3zoBuTe u3BecTHbIE Bam
UCKJIIOYEeHMs U3 3Toro npasBuia. Kakum oOpa3om ompenensercs: cyap0a UMyIIecTBa
WHOCTPAaHHOI'O FOPUINYECKOIO JULa?

52. Pacckaxute 0 OHATHH 00IIeH CyOCHIUapHON KOJUTU3UOHHOW MPUBSI3KH
BCEX BHEIIHETOPIOBBIX CAEJIIOK — 3aKOHE CTPaHbl NPOJABLA B Y3KOM M IIUPOKOM
cMmbiciie. Kakoe ToaKkoBaHMe 3aKOHA CTpaHbl IPOJABIIA 3aKPEILNIEHO B OTEYECTBEHHOM
3aKoHoarenbcTee?"

53. Ilpoanammsupyiite HoOBebl ['K P®, kacaronumecss 3akoHa MecTa
coBepuieHus akTa. Kak BBl UX OlleHUBaeTe?

54. Kak BBl MOKETE NOSICHUTHh TaKyl0 TEHIACHLUHIO Pa3BUTHA COBPEMEHHOIO
MUII, kak mNOCTENEHHBIM OTKA3 OT <OGKECTKHX» KOJUIM3MOHHBIX IPUBS30K,
Ha0JI0/1aeMy10 B IpaBe OOJBIIMHCTBA CTPaH MUpa’?

55. Kakad KOJUIM3MOHHAsA TPUBA3KA CYLIECTBYET [UJIl YPETYJIUPOBAHUS
BOIPOCOB, BO3HUKAIOIIKX 10 TIOBOJY COJIEPKAHUA JCHEKHBIX 00s3aTenscTB? B uem
ee CyTh?

56. Kakue npenmyniecTBa KOJUIM3MOHHOTO KPHUTEpPHUS «aBTOHOMUS BOJIN»
MO3BOJIAIOT TOBOPUTH O «TUOKOCTH» KOJUIM3MOHHON HOPMBI, €r0 cofepKalien?

57. llepeuncnure BO3MOXXHBIE  BapUaHThl  IPOSIBICHUA  MPOOJIEMBI
MHO>XECTBEHHOCTH KOJUIM3MOHHBIX NpUBA30K. IIpuBenure mnpumepsl HOPM B
POCCHICKOM IIpaBe, COJAEpKAIINAE TOT WJIM MHOM U3 Ha3BaHHBIX BAMH BAPUAHTOB.

58. Kakum 00pa3zoM MOXHO KBaIHM(PUUUPOBATH KOJUIM3UOHHYKD HOpPMY?
[IpuBenuTe NpUMepbl TOJKOBAHUS U IPUMEHEHHUS KOJUTM3UOHHON HOPMBI.

59. Kakue Teopun paspemieHuss MnpoOreMbl KOH(PIMKTAa KBaTU(pUKALUH
KOJUIM3MOHHOW HOpMbl Bam wu3BecTHbI? KakoBbl NpeuMyllIecTBA W HEAOCTATKH
Ha3BaHHbIX Bamu Teopui? Kak mnpoOnemy KOHGIMKTa KBaTU(PHUKAIUN peraer
POCCUNCKHUI 3aKOHOAATEINb?

60. Kakoil BapuaHT NPaBOBOIO YCTAaHOBJICHMS IPUHLHIIA OTOBOPKU O
nyOJIMYHOM MOPAJKE IPUMEHSETCS B POCCUHCKOM 3akoHojarenbcTBe? HaszoBure
HOPMATHBHBIE aKTBl, COJEpXKalllMe COOTBETCTBYIOIIME MpeanucaHud. Kakoso
3HAYCHUE U3MEHEHUM, BHECECHHBIX B CT. 1192 'K PD?

61. Kakue crnocoObl penieHus «mnpodiemsl Teopun OTchuUiok» B MUIIL Bam
u3BecTHhI? Kakolf W3 Ha3BaHHBIX BaMU CIIOCOOOB SBIISIETCS PELIEHUEM JaHHOM
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npo0sieMbl B poccuiickoMm mpase? JlaiiTe NpaBOBYI0  OLEHKY  KaXIOro U3
IEPEYUCIIEHHBIX CIIOCOOOB.

62. KakoBa mpouenypa yCTaHOBJIEHHS CYJOM COJEP>KaHHS HHOCTPAHHOI'O
IpaBa B LIEJSAX ONpEAeNiCHUs HOPMAaTUBHO-IPABOBOM OCHOBBI OYyAyIIEro CyneOHOTro
pemenus? Kak nanHbiil Bonpoc pemraercs ceronns B Poccuiickoit @enepanuu u EC?

63. HazoBuTe Bce U3BECTHbIE BaM KaTeropun (U3HUECKUX JIMI B
MEXIYHAPOJIHOM YaCTHOM IIpaBe.

64. Jlaiite omnpeneneHUe  TOHATHUSIM  «UHOCTPAHUBD),  «almaTpUIb»,
«Oumnarpuabl», «OeXKEHUb», «BBIHYKJIECHHbIE TIE€pecelieHlb». Packpoilite cyTb
OCHOBHBIX TIOJIO)KEHUI TMPaBOBOIO CTaTyca HWHOCTPAHIIEB B COOTBETCTBUHM C
JEUCTBYIOIIUM POCCUMCKUM 3aKOHOIATEIBCTBOM.

65. KakoBbl OCHOBHbIE KOJUIM3MOHHBIE KPUTEPUH, ONPEEISAIOIUE TPABOBOM
craryc nuaausuaa B Poccuiickonn @enepanun?

66. UTo mMO3BOJAET CONPOBOXKIATH PACCYKACHUSA O IPABOBOM CTaTyCe
OUMaTpUIOB W anaTpuaoB TAKUMU XapaKTEPUCTUKAMH, KaK YCJIOKHEHHBIH CTaTyc,
MEXIyHApOJIHO-IIPaBOBasi NATOJIOTHS?

67. CocTtaBpTe MaKCUM@JIbHO  TOJHYI)  CpPaBHUTEIbHYIO  TaOJIMILy
«['paxxganckas NpaBoCyOBEKTHOCTh HHOCTPAHIIEB U POCCUMCKUX TPaKIaH.

68. Ilpoananusupyiite u cpaBHUTE MO 00BEMY COJIEp:KaHuE Mpas, CBOOOA U
00s3aHHOCTEM HMHOCTPAHIIEB M pOCCUUCKMX TpaxknaH. Ilocrapaiitech nath
O0OBACHEHUSI OOHAPYKEHHBIM PA3ITHUUSAM.

69. C yeM CBA3BIBAET POCCUUCKUN 3aKOHOAATENb YCTAHOBJICHHBIE U3BATHS
U3 OOIIero mMpaBujia O NPEIOCTAaBICHUM HAIIMOHAJIBHOIO pPEXKHMa WHOCTPAHIIAM,
OrpaHUYMBAIOLIME UX MPaBa U CBOOOIbI?

70.  CywecTBYIOT JI1 00SI3aHHOCTH, OT KOTOPBIX MHOCTPAHIIbI, HAXOASIIHECS
Ha Tepputopun P®, ocBoOoxmeHsl? B  kakumx ciydasx — 3aKOHOJATENb
NPEANPUHUMAET TAKOr0 poja MephI?

71. B Kkakux ciydasix IOJIHOMOYUS Ha MPUHITHE PEIIEHUs 00 OrpaHUYEHUN
WIM JIMIIEHUH JEEClOCOOHOCTH MOTYT OBITh JE€JIETMPOBAHbl  YUPEXKICHUAM
rocyapcTBa, Ha TEPPUTOPUM KOTOPOTO HMMEET MECTO MpeObIBaHUS WU MECTO
KUTENNbCTBA TPAXKIAAHUH IPYTrOi CTpaHbI?

72. KakoB NOpsSAOK NPU3HAHUS MHOCTPAHLEB, HE MMEIOIIMX ITOCTOSIHHOTO
MecTa JKHUTEJbCTBA Ha TeppuTOopuu P®, oOrpaHMueHHO JE€eCIOCOOHBIMH WU
HEZIEeCIIOCOOHBIMU B COOTBETCTBUU C JNENCTBYIOLIUM POCCUICKUM
3aKOHOJATEIbCTBOM?

73.  KakoBbl OCHOBaHHUS, MMOPSIIOK U TOCIEACTBHS OOBSABICHUS (PU3HUECKOTO
JUIa YMEPIIUM WM TpU3HAHUS (PU3UUECKOro JHIa 0€3BECTHO OTCYTCTBYIOIINM B
Poccuiickoii @enepannn? Kak B pOCCHIICKOM 3aKOHOAATENIBCTBE PELIAETCS BOIPOC
IIPUMEHUMOTO IIpaBa B JAHHBIX CUTYaLHsIX?

74. HaszoBuTe  MEXIYyHapOJIHO-NPABOBBIE  AKTHl,  YCTAaHABIIMBAIOIIUE
IPUMEHUMOE IIPaBO B BOINPOCAX MPU3HAHUS JIMIA O€3BECTHO OTCYTCTBYIOIIMM HWIIU
oObsiBIEHUST ero ymepmuM? B Kakux M3 Ha3BaHHBIX BAaMH MEXIyHAPOJHBIX
cornameHusx yuactByet Poccutickas @enepanus?

75. KakoBbl OCHOBaHUSI M pErjaMEHTAIMOHHbIE OCHOBBI YCTaHOBJICHHUS
onekn M mnomneuutenbcTBa? KakuMu KOJUIM3MOHHBIMU KPUTEPHUSIMU  ONEPUPYET
POCCUICKUI 3aKOHOAATEND B BOIPOCAX ONEKH U MONEYNUTEIHCTBA?
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76.  Packpoiite COICP)KAHUE TIOJIOKECHUNW O TMpaBe, NPUMEHUMOM K
[IPaBOBOMY IMOJIOKEHHUIO MpEANpUHUMATENST — (PU3NYECKOro JIMIAa B POCCUMCKOM
3aKOHOAATEIBbCTBE.

77. KakoBa crneuuduka mpaBoBOro cTaTyca U JAEATEIbHOCTH MHOCTPAHHBIX
IOPUINYECKUX JIUL HA Tepputopun PO?

78. Onumure TPEXypOBHEBYIO CTPYKTYPY KOJUIM3MOHHO-IIPABOBBIX HOPM,
PETYJIMPYIOLINUX MMPABOBOM CTATYyC MHOCTPAHHBIX KOPUAMYECKUX JULl B Poccuiickoi
Oenepanum.

79. HazoBuTe UeThlpe KpUTEpUs  ONPEACICHUS  JIMYHOTO  3aKOHa
ropuandeckoro Juna. [loscaure ux cyTsb.

80. C yeM CBSI3aHO BO3HUKHOBEHUE poOJIEMBI «JIBOVHOM
HAllMOHAIBHOCTUY», «JIBOMHOTO HAJOTOOONOXKEHU», a TaKke HEBO3MOXHOCTH
MPU3HATh KOMMAHUIO OAHKPOTOM WJIM HAJOXKUTh apecT Ha €€ YCTaBHBIA KamuTan?
PackpoilTe CyTh TaHHBIX SABICHUMU.

81. Ilepeunciure xapakTepHbIC MPU3HAKK MEXIYHAPOJHBIX IOPUAMYECKUX
JUL, OTVIMYAOIINE UX 10 CYTH OT HAMOHAJIBHBIX FOPUANYECKUX JIUL, CO3JaHHBIX Ha
OCHOBE IIpaBa OJHOI0 rOCYJapCTBa.

82. KakoBa posib MEXIYHAPOIHBIX MEXIPABUTEIbCTBEHHBIX OPTAaHU3ALUI B
Pa3BUTUU MEXIYHAPOJIHBIX YKOHOMHYECKUX CBA3EH UM MEXKIyHApOAHOIO YacTHOTO
npasa’?

83. K kakomy cyobekty MUII 1 nmouemy npupaBHUBAIOTCA B 00bEME CBOUX
MIPaBOMOYMN MEXKIyHApOAHbIE OPraHU3alMy, BCTYHAIOLIME B MEXIYHAPOIHBIE
IpaKJaHCKHUE MPABOOTHOLIEHUS?

84. Kak ompenenserca mpaBo, MNPUMEHHUMOE K CHEIKaM C Y4YacTHEM
MEXIYHAPOJHBIX MEXIPABUTEIbCTBEHHBIX OpraHu3alnii?

85. HaszoBuTte xapakTepHble HACHTU(UIIMPYIONINE TPU3HAKUA U OCOOEHHOCTH
U3BECTHBIX BaM Bapuauun OpraHU3alMOHHO-IPABOBOTO opopmIieHus
MEXIYHAPOJHBIX FOPUANYECKUX JIULL.

86. Omnwupascb Ha Hay4dHble OINpeJeieHuss U olume JaeHUHUINH
MEKIyHAPOIHBIX aKTOB, MOMBITAUTECH BBIACIUTH Psii XapakTepHbIX pu3HakoB THK.

87. KakoBbl, Ha Baml B3MISA, [PEUMYLIECTBA TPAHCHAIMOHAIBHBIX
KOpIopauuid Tepel] HalMOHAJIbHBIMU IOPUIMYECKUMU JIMUAMH B CHCTEME
MEKTYHAPOIHBIX XO35UCTBEHHBIX CBA3ECH?

88. IlompoOyiiTe cxeMaTU4YHO MPEJICTABUTh BO3MOXKHBIE  BapUAHTHI
CTPYKTYpbl ~ TpaHCHaMOHAJIbHOW  Koprnopauuu. Kak cieayer  onpenesnsithb
HallMOHAJIBHOCTh KaXX/I0I0 OTPAKEHHOTO BaMH Ha CXEMeE NOoIpa3IeJeHus?

89. B uyewm, mo BameMy MHEHHIO, 3aKJIIOYAETCs 3HAYCHHE O(DIIOPHBIX 30H
IUTsl SKOHOMMKH FOCYJapcTBa, B COOTBETCTBUU C HALIMOHAJIBHBIM 3aKOHOATEIbCTBOM
KOTOPOTO 3aperuCTPUPOBAHO IOPUIUYECKOE JIUIIO, Beayllee OM3HEC B paMKax TaKou
cnequaibHO  Tepputopuu? KakoBpl, Ha Baml B3MJIAL, [OJUTUYECKHE U
DKOHOMHMYECKHE PHUCKM [JII COOTBETCTBYIOLIEIO TOCYHApCTBa, CBSI3aHHBIE C
JEeSATEIbHOCTHIO OPIIOPHBIX 30H?

90. Uem oOycioBieHa KaueCTBEHHAs XapaKTEpUCTHUKa TocyJapcTBa —
«OCOOBIN CyOBEKT TIpaBay?
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91. KakoBa o01masi XapakTepHUCTHKA CoZEpKaHUs,
XapaKTEpHbIX MPU3HAKOB M OCOOEHHOCTEW MHCTUTYyTa IIpaBa COOCTBEHHOCTH?
Omnpenenurte posib UHCTUTYTA IIpaBa coocTBeHHOCTH B MUII.

92. B pamkax Kakux JABYX OCHOBHBIX OJIOKOB OTHOUICHHM, CYIIECTBYIOIINX
MEXJy rocydapcTBaMu U (WJIM) YaCTHBIMH CYOBEKTaMM Pa3IMYHOM HAIMOHAJIHHOU
PUHA]JICKHOCTH, OCYILIECTBIISIETCS MPABO COOCTBEHHOCTH?

93. Packpoiite 0COOCHHOCTH OCHOBAaHHMI BO3HUKHOBEHMSI W TPEKPAIICHUS
npaBa COOCTBEHHOCTH B COOTBETCTBHHM C HOPMaMU POCCHUHCKOTO 3aKOHOJATEIbCTBA.
KakoBbl KOJUIM3MOHHBIE TPHUHIUIBI pEIIeHHUs JaHHBIX BompocoB? Packpoiite
UCTOPUYECKHE MPEANOCHUIKN UX 3aKPEIJIEHUSI B POCCUICKOM 3aKOHOAATENIbCTBE.

94.  UYto BaM HM3BECTHO O CMOCOOAX BO3HMKHOBEHMS M MPEKpAILLEHUs paBa
COOCTBEHHOCTH B 3apyOEKHBIX IIPABOBBIX CUCTEMAX, OTIMYHBIX OT 3aKPEIUICHHBIX B
JNEUCTBYIOIIEM POCCUMCKOM 3aKOHOIATENIbCTBE?

95. Uem oObscHseTcs oOpalleHUue 3aKOHOJATENs] OOJBIIMHCTBA TOCYJapCTB
MUpa K KOJUIM3MOHHOW TIPUBSI3KE «3aKOH MECTa HaXOXKACHHUS BeIW» MpH
ONpPENCIICHUN IPUMEHUMOTO MPaBa B OTHOIIEHUU HEJIBH)KMMOTO UMYLIECTBA?

96. B udem mposiBnsieTcss HEOE3yCIOBHBIA XapaKTep IMpaBuja «3aKOH MecTa
HaX0JICHUS BEIIN» TPUMEHUTENBHO K JBUKUMOMY UMYIIECTBY?

97. UYewm 00yCIJIOBIIEHO IIPaBo rocyiapcTtea  Ha  IIPOBEJICHUE
HanmoHanmu3anuu? Pacckaxurte 00 yCIOBUSIX M MOPSIKE MPOBEACHUS JAHHON MEpPHI B
YCIIOBUSIX COIMATBHO-3KOHOMUYECKUX pedopM. Packpoiite ocobeHHOCTH Mpolecca
MPaBOBOT'0 MPU3HAHUS HAIMOHAIU3ALMH 32 PYyOEKOM.

98. Urto mpencTaBIAOT CcOOOW  HMHOCTPAHHBICE  WHBECTHULUM  KakK
Pa3HOBHIHOCTH cOOCTBEHHOCTH? HazoBuTe n3BecTHBIE BaM (hOPMbI HHBECTUPOBAHUS
Y PACKpOMTE X COJEPIKAHHUE.

99. Kak BBl 1ymaeTe, KakuM 00pa3oM BIUSET 00BEM MOHATUS «MHOCTPAHHAS
WHBECTULIMS», YCTAHOBJICHHBIM 3aKOHOJATENEM TOrO0 WJIM WHOTO TOCyAapcTBa, Ha
MPOBOAUMYIO UM MHBECTULIMOHHYIO MTOJIUTUKY B LIEJIOM?

100. Pacckaxure 0 CTPYKType IMpPaBOBOTO PETyJIUPOBAHUS UHBECTUIIMOHHBIX
OTHOIIICHHN U ee 0coOeHHOCTsAX B Poccuiickoit denepanuu M 3aKOHOJATEILCTBE
HEKOTOPBIX 3apyOekKHBIX TOCyAapCTB."

101. Kakue MEpOIPHUATHS o OTPAHUYEHUIO MHOCTPAHHBIX
KalUTAJIOBJIOKEHUI BaM U3BECTHBI?

102. Kakue MeponpusiTHs, COCTABJISAIOINIME CHUCTEMY OOIIEeNpU3HAHHBIX
rapaHTHil 3alIUThl WHOCTPAHHBIX WHBECTHUIMI, BaM W3BeCTHHI? (O000IIUTE OMBIT
MEXIYHAPOJIHOIO0 HHBECTUIMOHHOTO COTPYAHUYECTBA.

103. Kak wuHTEprnpeTupyer «IEAYLIKHHY OrOBOPKY» — OFOBOPKY O
NPUMEHEHNU K MHOCTPAaHHBIM MHBECTOpaM OoJiee OJIaronpHusITHOTO Ui HUX MpaBa —
POCCUNCKUI 3aKOHOAATEINb?

104. Yem oOycrnoBieHa KOHIEHTpAlUMsi HMHOCTPAHHBIX HWHBECTHIMH B
cBOOOIHBIX 3KOHOMHUYECKHX 30Hax (CO3)? Kakue npaBoBbie (hakTOpbl MAaKCUMAaIbHO
BIIMSIOT Ha OJIaronpusTHBIN SKOHOMUYECKUM Kaumat B CO3?

105. Knaccupunupyiite CO3 B COOTBETCTBUM C BBITOJIHIEMBIMU (DYHKITUSIMH,
CTENIEHBIO UHTETPALIMHY B SKOHOMHUKY U CUCTEMAMU MPEOCTABISIEMBIX JbTOT.

106. Yem 00yCIJIOBJIEHO ocoboe MOJIOKEHUE rocyapCTBEHHOU
cooctBenHoctu B MUII? Kak oTpaxkaeTcs 3TO HCKIIOYUTEIbLHOE MOJIOKEHHE Ha
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KOJUIM3UOHHOM pPEryJaupoBaHUM  BOMPOCOB COOCTBEHHOCTH MHOCTPAHHOTO
rocyaapcTaa?

107. Kakoe HMyHIECTBO, HaXOJALIEECs HAa TEPPUTOPUU HHOCTPAHHOIO
roCy/apcTBa, MOXET COCTaBIsATh cOOCTBEHHOCTh PD? Kakoif opran ocyiiecTBisieT
KOHTpOJIb 3a coOcTBeHHOCThI0O P® 3a pyOexom? KakoBbl mpaBoBble MEXaHU3MbI
OCYLIECTBJIEHUS TAKOI'O KOHTPOJIA?

108. Pacckaxxute 00 W3BECTHBIX BaM TIPaBOBBIX cpenacTtBax MUII,
HaIPaBJICHHBIX HAa COXPAHEHUE KYJbTYPHBIX LEHHOCTEM KaK YacTH KyJIbTYpPHOTO
Hacienus Poccun.

109. Ilpoananusupyiite mnocnegnue HoBewwibl ['K  P® oTHOCHUTENBHO
[IPAaBOBOTO PEryJUPOBAHUS KOJUIM3UOHHBIX BOMPOCOB JIOTOBOPHBIX OTHOIIEHHMA
COOCTBEHHOCTH.

110. Kakumu ¢akropamu omnpeaensercss 3QQGeKTUBHOCTb MEXIyHApOIHOTO
COTPpYJIHMYECTBA  Pa3JUYHBIX TOCYJAapCcTB B  00JIaCTM  MHTEIUIEKTYyalbHOU
cOOCTBEHHOCTH?

111. Yto sBusiercs 0ObEKTaMU IpaBa HMHTEIUICKTyaIbHOW COOCTBEHHOCTH
cornacHo nosioxeHussiM KonBennuu 06 yupexaeHnn BecemupHoii opranuzamuu 1967
r.? B uem Bam BuAuTCSI crHenudpuka OOBEKTOB IIpaBa HHTEIUIEKTYaIbHOU
coOcTBEHHOCTU?

112. PackpoilTe OpHUAMYECKOE COAEPKAHUE TEPMHHA «UCKIIOYUTEILHOE
npaBoy». Kakue 1oroBopHble criocoObl paclopsKEHUs UCKIOYUTENIBHBIM MIPaBOM B
POCCHIICKOM 3aKOHOJATENbCTBE BAM U3BECTHBI?

113. Ilpoananu3upyiTe  CYLIECTBEHHBIE  W3MEHEHHS  KOJUIM3HMOHHOTO
pPEryJaupoBaHusl JIOTOBOPOB O PACHOPSHKEHUU HCKIIOYUTENbHBIMA IpaBaMU Ha
pe3ynbTaThl MHTEIUIEKTYaIbHOW AEATENBHOCTH M CPEACTBA WHIWBHUIyaIU3alUU B
pe3ysbTaTe HEIaBHO PEATM30BAaHHOMN peOpMBI rpakIaHCKOTO 3aKOHOAATENIbCTBA.

114. Ha3zoBuTe HU3BECTHbIE BaM HMCTOPUYECKHUE CIOCOOBI MEXKTYHAPOIHOM
MPAaKTUKHA, HANpaBJICHHbIE Ha MPEOJOJECHUE TEPPUTOPUAIBHOIO  XapakTepa
aBTOPCKHX IPaB.

115. Pacckaxure, Kak NOPOUCXOAWIO CTAHOBIEHHE MEXKIyHApPOJHOTO
YHUBEPCAIBHOTO YPOBHSI PEryJHUPOBAHMUS MEKIOCYIAPCTBEHHBIX OTHOILICHHWI B
00JIaCTH 3alIUThI U OXPaHbl ABTOPCKUX IPaB.

116. Ha3oBuTe OCHOBHBIE MHOTOCTOPOHHUE MEXIYHAPOJHBIEC COTJAIICHUS B
0o0JaCTH OXpaHbl W 3alllUThl HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, Y4YacCTHHUIIEH
KOTOpBIX sABisieTcs Poccuiickas @enepanusi.

117. Kakue OBYCTOpPOHHME MEXIyHapoJHble cornameHus P® o B3auMHON
OXpaHe aBTOPCKHUX MPaB BaM U3BECTHBI?

118. Kakmm obGpazom B Poccuiickoit denepaniuu u 3apyOeKHBIX CTpaHax
pemaeTcss BOIPOC O BO3MOXHOCTH BO3HMKHOBEHHUS HWHTEJUIEKTYaJIbHBIX IpPaB y
WHOCTPAHHBIX I'Pa’k/1aH U UHOCTPAHHBIX FOPUINYECKHUX JIHILL?

119. Omnpenenute NOHITHE «MHTEJUIEKTyaJlbHasi COOCTBEHHOCTh» M CKaXKUTE,
MOJIYYHUJIO JI OHO KOHCTUTYLMOHHOE 3aKkperuieHue. CpaBHUTE COJIEPHKAHUE MTOHATHS
«UHTEJUIEKTyallbHasi COOCTBEHHOCTh» B POCCHIICKOM 3aKOHOAATEIbCTBE U B
CTOKronbMCKOM  KOHBEHIIMHM,  yudpexkaawomen  BcemupHyio — opraHuzanuio
WHTEJUIEKTYallbHOM coOcTBeHHOCTH 1967 T.
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120. Ot d4Yero 3aBUCUT YPOBEHb 3alUTHI MHTEJUICKTYaJIbHOU
COOCTBEHHOCTHM B  HAl[MOHAJIBHOM  3akoHonarenbcTBe?  Kakue  OOBEKTHI
WHTEJUICKTYyallbHOH  COOCTBEHHOCTH WCIOJIB3YIOTCS B HACTOSIIIEE BpeMs B
WHHOBAI[MOHHOM IPEANPUHUMATEIIbCTBE?

121. Yem  oOycnoBieHa  HEOOXOINMMOCTh  JIMHAMHYHOTO  Pa3BUTHS,
pedopMHUpOBaHUS W YCWICHHS 3alllUThl MHTEIUICKTyaJIbHOW COOCTBEHHOCTH B
coBpemeHHo Poccun? Kakme w™epbl B moOciIeqHUE TOABI ObUIM MPUHSTHI
3akoHomareneM P® i TNOBBIMICHUS YPOBHSA IMPABOBOM 3aIUTHl PE3YJIbTATOB
TBOPYECKOU IEATENBHOCTH?

122. OtHOcATCS 1M OXpaHSiEMble  PE3YJbTAaThl  MHTEJUIEKTYyaJlbHON
JEATEeIbHOCTH U TMPUPABHEHHBIE K HUM CPEICTBA MHAMBUIyIM3alMU K OOBEKTaM
rpaxaaHckux npas 1o ['K P®? KoHuenuuo Kakoro MexIyHapOJHOrO COTJIAIICHUS
BocnpuHs ['K PO npu onpenenennn 1aHHOTO MOHATHS?

123. IIpoananusupyite cyumiectBeHHble nonpaBku B ['K P®, kacarommecs
MPaBOBOIO peXHWMa OOBEKTOB HWHTEIIEKTYallbHOW COOCTBEHHOCTH, BHECEHHBIE
denepanbHbIM 3aKOHOM 0T 12.03.2014 Ne 35-D3.

124. MoOXHO 1 UCKITIOUNTEIHHOE TIPABO HA M300PETEHHUS, MTOJIE3HBIE MOJICTTH
U TPOMBINIJIEHHBIE 00pa3Iibl paccMaTpuBaTh B KaueCTBE OOBEKTa TI'PaKIaHCKOTO
obopota?

125. UYto moHUMaeTCsl B MEKIyHAPOAHOM O00OPOTE MO/ TEPMUHOM «IIepeiada
texHosorun»? Kakumu crocobamu MOKET OCYIIECTBISThCA Mepeada TEXHOJIOTHH?
Kakue nBe ocHOBHbIe (OpMBI YCTAHOBJICHUS ILIEHBI Ha Mepeaady TEXHOJIOTMU Bam
n3BecTHbI? Kakoil MmeTo pacuera [eHbl TPEAIIOYTUTEIIBHEE UCTI0JIB30BaTh?

126. Kakas ¢opma 3amuThl MPOMBIIUICHHOW COOCTBEHHOCTH SIBJISCTCS
HanOoJsiee pacIpPOCTPAHEHHOM?

127. Kak B pOCCHICKOM 3aKOHOAATEIbCTBE OMPEACISACTCS TEPMUH CEKPET
npou3BojicTBa (Hoy-xay)? Kakum oOpa3zom usmenHenuss B 'K P® nosnusiim Ha
peryaupoBaHue CceKpeTa TMpou3BOACTBa (HOy-xay)? Mcxoas u3 JeraabHOro
ONpEEeHNs, TONbITAUTECh BBIACIUTh MNPU3HAKKM HOY-Xay, Kak 0co0oro
OXpaHsieMOro 00beKTa Mpas..

128. Kakue TeHmeHnuu B cdepe HHTEUICKTyalbHOH (TIPOMBIIIICHHON)
COOCTBEHHOCTH BBl MOKETE Ha3BaTh NEPCIIEKTUBHBIMU ?

129. BpIckaxuTe CBOK TOYKY 3PEHHUI0 OTHOCHUTEIBHO CYIIECTBOBAHUS WIIU
OTCYTCTBUS OOBEKTHMBHOM HEOOXOJAMMOCTH BHECEHHS HW3MEHEHMH B POCCUHCKOE
3aKOHO/IATEJIBCTBO 00 MHTEIIEKTYyalIbHON COOCTBEHHOCTH.

130. Omnwmpasicb Ha TPaBOBYIO JIUTEpaTypy, COHOPMYyIUpPYHTE TMOHITHE
«BHEIITHEIKOHOMUYECKAS NEATEIIbHOCTD. ComnocraBbTe JOKTPUHAIBHOE
ONpENIEIICHNE C 3aKOHOJIaTEIbHBIM. Kak COOTHOCSITCS MOHSTHUS
«BHELIHEIKOHOMUYECKASI IESITEIbHOCTh» U «BHEUTHETOPTOBasi ACSITEIbHOCTE) ?

131. Omnpenenute NMOHATHE «BHEMIHEAKOHOMUYECKas caenka». Mmeercs mm
JIETallbHOE OIpPENEICHNE JAaHHOTO TOHATHS? Beigenure KIOYEBbIE NPU3HAKU
BHEIIIHEOKOHOMUYECKOM CHEJIKU. Kaknmu O0COOEHHOCTSIMU oOnaaaroT
BHEIIIHEAKOHOMUYECKHUE CHEIKU o CPaBHEHHIO co CHEIKaMH
BHYTPHUTOCY/IapCTBEHHBIMU?
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132. KakoBa pOJb  BHEUIHEIKOHOMHYECKHUX CIEIIOK B
MEXIyHapOJAHOM TOproBoM obopote? Kakoe 3HaueHHE OHM HMMEIOT B Ipoliecce
MEXIYHAPOJIHOIO TOBAPOIBHXKECHHUS?

133. Kakue caenku cOCTaBIISIIOT OCHOBHOM MAacCHB BHEIIHETOPTOBBIX CHEJIOK
B MEXIyHapOJAHOM KOMMEpUYECKOM 0bopoTe?

134. Kak B nokrpune MUYII pa3pemraercs BOOpOC O COOTHOLIEHWH MOHSTHUS
«BHEIIHEAKOHOMHYECKAS CIEIKA» U TOHITHUS «BHEIIHETOPTIOBAs CAEIKa»?

135. HazoBure © MNPOKOMMEHTHUPYWUTE crHenuduueckue OCOOCHHOCTH
JIOTOBOPA MEKIYHAPOTHON KYTUIHA-ITPOJIAXKH.

136. Bblmenure XapakTepHblE NMPU3HAKKM BCTPEUYHBIX TOPTOBBIX cAenok. Ha
OCHOBE BBIJICJICHHBIX BaMU MPU3HAKOB CHOPMYIUpYHTE TOHITHE «BCTpEUYHAs
TOProBasi CAEIKa.

137. Kakne BUIbI TOBAPOB MOTYT COCTABIATH MPEAMET BCTPEYHON TOPTrOBOM
caenku? Kakumu cooOpaxeHusiMd PYKOBOJICTBYIOTCS CTOPOHBI NpPU BBIOOpPE TOTO
WJIM MHOTO BHUJA TOBapa — IMPEAMETa BCTPEUYHONU TOPTOBOU CIIEIKU?

138. B camom oOmieM Buje MOnpoOylTe COCTaBUTh KOHTPAKT Ha JIFOOOW M3
W3BECTHBIX BaM BHJIOB BCTPEUYHBIX TOPIOBBIX CAENOK. I[IpokoMMeHTHpYyiiTE
COCTaBJICHHBI JOTOBOP W HA30BUTE €ro (opmy, CTOPOHBI, HPEIMET, CIocod
JIEHEKHBIX PACYETOB, a TAKKE YKaXKUTE IPUMEHUMOE K HEMY IIPaBo.

139. B yem Bam Buautcs crnenuduka TOTOBOPHBIX BOIPOCOB B cCllydae
3aKJIFOYEHUS] TAaKUMX BHUJAOB BHEUIHETOPIOBBIX CIEJIOK, KaK KOMIICHCAMOHHBIE U
KOONIEPALIMOHHBIE COTJIAIICHUS?

140. Ilepeumcnure BCE H3BECTHBIE BaM  IIPABOBBIE  XAPAKTEPUCTHUKHU
BHEIIHEAKOHOMUYECKUX CIEJIOK, OTIMYAIOUIME KX OT BHYTPEHHUX TIpPa¥IAaHCKO-
MPaBOBBIX CIENOK.

141. OcHOBBIBasiCh Ha  Pa3NUYHBIX  KPUTEPHSX,  KIacCUPHUIMPYyHTE
BHEIIHEAKOHOMUYECKUE CIIEIKA Ha BUIbl. llpuBeaute mnpuMepbl KakI0ro BHAA
BHEIIHEOKOHOMUYECKOM CHIEIIKH.

142. Kakue  TpeOoBaHMs  mpenbsaBiIsieT K  (opMe  3aKIHOUYSHHUS
BHEUIHE3KOHOMHUYECKUX CHEJIIOK pOCCUMCKUi 3akoHogarens? Kakum oOpasom
pelmarTCs BOIPOCHl NPUMEHMMOIO MpaBa K BHEIIHEAKOHOMMYECKUM CHAEIIKam?
Jlatite cBoro oneHky HoBeiaMm [K P® B wactu perynupoBanus (GopMbl
BHEIIHEOKOHOMUYECKUX CIIEIIOK.

143. Yro mpencraBisieT coOOM NpUHLMI CBOOOABI BBIOOpAa MPUMEHHUMOIO
npaBa K BHELIHEAIKOHOMHUYECKOW crenke? IlpuBenure mpumepsl NperyCMOTPEHHBIX
3aKOHO/JATEIHCTBOM OTpaHMYEHUN CBOOOBI BRIOOpa MPUMEHUMOTO TPaBa.

144. KakoBa cepa aeiicTBus mpaBa, MOIEKAIIETO MPUMEHEHHUIO K JOTOBOPY
B COOTBETCTBUU C MOJIOKEHUSMH POCCHICKOTO 3aKoHOAaTenscTBa? Kakum oOpazom
3aKOHOJATENb ONpElesieT IMOAXOJ NPUMEHUMOro IpaBa IIPpU  OTCYTCTBHH
COTJIallIEHHUsI 00 3TOM CTOPOH J10ToBOpa’?

145. Kakum cratycoMm o00JagaeT rocygapcTBO, BCTymas B TI'PakJaHCKO-
IIPABOBBIE OTHOILEHUS B MEXIYHAPOJIHOM IpakJaHCKOM 00opoTte? OxapakTepusyure
JIBa BUJA FOPUCAUKINU. UTO ABIAETCA OCHOBHOM XapaKTEPHOU YEPTOM rOCYIapCTBA B
KOHTEKCTE COBEPIIEHUS CAEIOK?

146. Ha3zoBuTe W3BECTHbIE BaM  MHOTOCTOPOHHHE  MEXIYHAPOIHBIC
COrJIallleHHsl, Ha OCHOBAaHUM KOTOPBIX Obla MpOU3BEIECHA YHU(PUKALMS Kak
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KOJUIM3UOHHBIX, TaK M MaTE€pUaJIbHO- IPABOBBIX HOPM B cdepe MpaBOBOTO
pEeryJaupoBaHys BHEIIHEAKOHOMUYECKOU IEATEIbHOCTH.

147. Kak ompexpensitorcs TMOHSATHE UM cdepa TNPUMEHEHHs THIIOBBIX
KOHTpakToB? KaKOBBI MOJOKUTEIBHBIE U OTPULATEIBHBIE ACIEKTHI UX PUMEHEHUA?
Kak Bbl mpezcraBiisieTe ceOe MeperoBOPHBIN MPOLECC C HCMOJIb30BAHUEM THIOBBIX
KOHTPaKTOB?

148. B kakoM JOKyMEHTE COJZiep KaTcsi 0OIIHMe HOPMBI JIJIST MEKTyHapOIHBIX
KOMMEpUYECKUX 10roBopoB? KTo sBisercs pa3pabOTYNKOM TaHHOTO TOKyMEeHTa?

149. B 4em cymHocTh Teopuu lex mercatoria? KakoBbl NPUYHHBI,
00yCJIOBUBIINE BO3HUKHOBEHHE JIAaHHON TE€OpUU?

150. Kakoe  3HaueHHMEe  WMEET  TPAHCIOPT TMPU  OCYLIECTBICHUHU
MEXIYHAPOJHBIX SKOHOMUYECKUX CBsizei? B ueM, mo Bamemy MHEHHIO, COCTOUT
0COOEHHOCTh MEXTYHAPOHBIX TPAHCHOPTHBIX OTHOLIEHUIN?

151. Bcerma nm mnepeBO3KM MEXKIYy TOCYyIapCTBaMU BBIIOJHSUINCh Ha
ocHOBaHUHM HOpM MUII?

152. B kakoM cioydyae BHYTPEHHEE  3aKOHOJATEIbCTBO  IMOJICKHUT
IIPUMEHEHUIO K JIOTOBOPAM MEXIYHApPOJIHON NEPEBO3KU?

153. Beigenure Tpu 00IIMEe YepThl, NPUCYILIHE MPUPOAE MEXKITYHAPOJIHBIX
TPAaHCHOPTHBIX KOHBEHUMW. ONMUIINTE CUCTEMY KOHBEHILMH, TOCBSIICHHBIX
pEryJIMpOBaHUIO BOMPOCOB MEXIYHAPOAHBIX cooOmenuil. Kakue mnonoxeHus
YIOMSIHYTBIX BaMH KOHBEHLIUN HeNb3s Ha3BaTh 3P(PEKTUBHBIMU U I10UYEMY?

154. Ha3oBure W3BECTHBIE BaM BHYTPUIOCYIApCTBEHHBIE aKkThl PO,
PErYyIUPYIOLINE MEXKIYHAPOIHbIE IEPEBO3KH.

155. IlpoBemutre  KpaTKWil  CPaBHUTEJIBHO-IPABOBOM  aHAIU3  HOPM
pPOCCHIICKOTO UM 3apyOeXHOTO 3aKOHOJATENbCTBA, JEUCTBYIOIIETO B cdepe
PETryJIMpPOBAHMUS OCHOBHBIX BOIIPOCOB MEKIYyHApOAHBIX cooOmmieHuil. B dem Bam
BUJIUTCSI OCOOCHHOCTh HAIlMOHAILHOTO peryiupoBanus PO?

156. Kak ompenensercds MNOHATHE «MEXKIyHApOAHAass IIEPEBO3KA» B
OTE€YECTBEHHOM 3aKOHOJIaTENIbCTBE, CYJEOHOM MpaKkTUKe U MpaBoBoi juteparype? B
4YeM 3aKIH0YaEeTCsd 0COOEHHOCTh 1I0I0BOPa MEXTyHAPOAHON EPEBO3KU?

157. Ilepeuucnure BUABI MEXAYHApOIHBIX IIEPEBO30OK B 3aBHCHUMOCTH OT
UCIIOJIb30BAaHUSI TPAHCIOPTHBIX KOMIIAHWK, a TaKXe B 3aBUCHUMOCTH  OT
WCIIOJIB30BAHUs OIPEIEIEHHOT0 BUa TPAHCIIOPTA.

158. Ouenure npenMylecTBa U HEAOCTATKY KEJIE3HOLOPOKHOTO TPAHCIIOPTA
B 00JaCTH MEXAYHApOAHBIX cooOmieHuid. Pacckaxute 00 0COOEHHOCTAX Mpoliecca
MEXKTOCYJJapCTBEHHON YHH(DHUKAIIMU MPABOBOTO PETYIUPOBAHUS JKEJIE3HOIOPOKHBIX
MEPEBO3OK.

159. Kakue MOYKHO BBIJICJIUTH [IpEUMYIIECTBA OCYILIECTBIICHUSA
BHEITHETOPTOBBIX IEPEBO30K IOCPEICTBOM aBTOMOOMJIBHOIO TpPAHCIOpTa TMepes
APYTUMHU BUJAMU MEKTyHAPOIHBIX COOOIIEHUH?

160. Pacckaxute 00 o0oOmMX @paBWIax M  OCHOBHBIX JIOKYMEHTax
MEXIYHAPOAHOIO M BHYTPHUIOCYJAapCTBEHHOIO  YPOBHS  PETYJIMPOBAHMS
JESTEIBHOCTH B 00JIACTU ~ MEXIYHApOJIHBIX  ABTOMOOWJIBHBIX  IE€PEBO3OK,
neucTByrommx B Poccurickon denepanuu.

161. Ha3zoBuTe JOCTOMHCTBA aBUALIMOHHOTO TPaHCHOpPTa B  00JacTU
MEXIYHAPOJHBIX MEPEBO30K MEPE]l APYTUMHU BUIAMU MEXAYHAPOIHBIX COOOIIEHU.
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162. Kakue MEXIyHApOJIHbIE JOTOBOPHI, YHU(PHUIUPYIOIIUE MpaBuUiIa
pPEryJIMpOBaHUSl BO3JYIIHBIX II€PEBO30K, Bbl MOYKETE€ Ha3Barh?! JlaiiTe KpaTKyro
IIPaBOBYIO XapaKTEPUCTUKY HCTOYHUKOB, COCTABISIOIIMX OCHOBY YHHBEPCAJIBHOIO
YPOBHS PETYJIUPOBAHUS MEXKIYHAPOAHBIX BO3IYIIHBIX COOOIIEHUH.

163. Ha ocHOBe ompeneneHus MEXIYHApOIHOM BO3AYIIHON IEPEBO3KH,
chopmynupoBaHHoit Bo3gymHbiM  kogekcom P®d, a Takke MEXTyHApOIHBIMH
COIVIALIEHUSIMU, YYACTHULIEW KOTOPBIX sBisieTcss Pocculickas denepannsi, BBIICINATE
ee XapakTepHble npu3Haku. ComocTaBbTe MEX1Y COOOM MONIOKEHHbIE BAMU B OCHOBY
aHaM3a ONpeEICHUS POCCUNCKOTO U MEKIYHAPOIHOTO 3aKOHOAATENIbCTBA.

164. Kak pemaroTcss KOJUIM3HOHHbIE MPOOJIEMbl, BO3HUKAIONIME B
OTHOUIEHUSIX, B CBSI3U C OCYHIECTBJIECHUEM MEXKIYHAPOJHOM MOPCKOU MEpEeBO3KU
Ipy30B B pa3iMyHbIX rocygapcrBax? OILIEHUTE U CONOCTaBbTE€ Ha3BaHHBIC
KOJUIM3UOHHBIE TPUHIUIBI C COOTBETCTBYIOIIMMHU POCCUWCKUMHU TPABOBBIMU
YCTaHOBJICHUSIMHU.

165. JlaiiTe mOHATHE TEPMHHAM «4apTEP» M «KOHOCAMEHT», OIMIIUTE HX
BU/IBL.

166. Kakwue nBe oCHOBHBIE (POPMBI IKCILTyaTAIlMd MOPCKOT'O TPAHCIIOPTa BaM
U3BECTHBI?

167. Kak ycTaHaBIMBaKOTCS MpeAeiabl OTBETCTBEHHOCTH MEPEBO3YMKA
pPAacCCMOTPEHHBIMH BHUJIAaMHM TPAHCIIOPTa B MEPEBO3KAX TPY30B, MACCAKUPOB M HUX
Oaraxa Ha YHUPUIIMPOBAHHOM  MEXKIYHApPOJIHOM YPOBHE pPEryJIMpOBaHUA?
[IpuBequTE KOHKpPETHBIE NPHUMEPHI, ONUPAsACh HA COOTBETCTBYIOLIME IPABOBBIC
YCTaHOBJICHHSI.

168. Kakne KOUIM3MOHHBIE NPUHIUIBI ONPENEIICHUS] IPUMEHUMOTO MpaBa K
JIOTOBOPAM MEKIyHAPOAHOW MEPEBO3KH HauOoJiee pacnpoCTpaHEHbl B POCCHICKOM
3aKOHOAATENBCTBE?

169. Kakme o0OIIECTBEHHbIE OTHOIICHHUS OOYCIOBWIM HEOOXOIUMOCTD
CO37[aHMs ¥ TIPABOBOTO PETYJIUPOBAHUS MEKTYHAPOIHBIX IEHEKHBIX 00s13aTEIHCTB?

170. Kak MOXXHO oOmNpenenuTh MEXIyHApOJHOE JCHEKHOE 00513aTelIbCTBO?
HazoBuTte npuMepsl IEHEKHBIX 00513aTEIBCTB C YYACTHEM HHOCTPAHHBIX CYOBEKTOB.

171. TlpuBenute mpUMEpPHI JECHEKHBIX 00S3aTEIBCTB M CBSI3aHHBIX C HUMHU
pPacyYEeTHBIX M KPEIUTHBIX OTHOILIECHUW, BO3HHUKAIOMIUX B cQepe OCYyIIEeCTBICHUS
BHEIIHEAKOHOMUYECKOU 1€ TETBHOCTH.

172. HazoBuTe mnpaBoBble aKThl ¢ yyacthueM Poccuiickoii dPenepanuu,
COCTABJISIFOLIME OCHOBY MEXIYHApOJIHO-IOIOBOPHOM YHU(DHKAIUU PETyIHPOBaHUSA
pPacyeToB M0 BHEITHEAKOHOMUYECKUM KOHTPAKTaM.

173. Kakas  ponb B BONpOCAaX  HOPMAJIM3alUMUd  COBPEMEHHBIX
MEXIOCYAAPCTBEHHBIX  IJIATEKHO-PACUETHBIX OTHOLWIEHUH Ha MOCTCOBETCKOM
IIPOCTPAHCTBE OTBOJIATCS (dopMupoBaHuio [InaTexxHoro CO03a U
MEKTOCYJJapCTBEHHBIX HHCTUTYTOB 0aHKOBCKOI'O COTPYIHUYECTBA?

174. PackpoiiTe CyTb ONTUMAJILHOTO COOTHOIUEHUS IMyOJIMYHOTO U YACTHOTO
yepe3 NpU3My  OTPaKEHUS  IOJUTUKM TOCyJIapcTBa B €r0  BAIKOTHOM
3aKOHOJaTeIbCTBE. MMeeT 1M MecTo OBbITh Takoe COOTHOIIEHHWE B BAJIIOTHOM
3akoHoaTeabcTBE PD?

175. Haitte xapakrepuctuky deaepanpHomy 3akoHy oT 10.12.2003 Ne 173-
@3 «O BaIIOTHOM PETYJIUPOBAHUU U BAJTIOTHOM KOHTPOJIEY.
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176. Packpoiite COICP)KAHUE TIOHSATHS «BAJTIOTHBIE omepanun». Ha
KaKue TPYMIbI MOAPA3ACIIAIOTCS BaJIOTHBIE ONEpalliy MO0 CyOBEKTHOMY COCTaBy?

177. Haiite ompeneneHue O0a30BbIM MOHSATHSM, KOTOPBIMH ONEPUPYET
3aKOHO/IATEJIbCTBO B OOJIACTH MEKIYHApPOJIHBIX pPACUYETOB U KPEIUTOBAHUA —
«PE3UTEHT» U KHEPE3UICHT.

178. Kakue orpaHu4eHHs CyIIECTBYIOT B POCCHIICKOM 3aKOHOJATENBCTBE MPU
OCYLIECTBJIEHUHU PACUETOB PE3UAECHTAMU ?

179. UYrto Takoe «ymoiHOMOYeHHBbIH OaHk»? Kakume wnenu craBsATcs mnepen
WHCTUTYTOM YIIOJJTHOMOUYEHHBIX OaHKOB?

180. Kakue coorBercTByIOmNE (GYHKIUUA BHIMOJIHAIOT LleHTpanbHblil OaHK U
IIpaButensctBo  P®, gBisisicb  OpraHaMu  TOCYJApCTBEHHOIO  BaJIOTHOIO
peryinupoBanust PO?

181. KakoBa 1enp BaIOTHOrO KOHTpOJisi? Ha OCHOBaHMM aHalin3a IOKTPUHBI
MOMBITANTECH OMPEACTUTh TEHJACHIIMN PA3BUTUS BAJIIFOTHOIO KOHTPOJII B Poccuiickoi
deneparuu B OnukaiiieM OyayieM.

182. Ha3zoBuTe OTIMYHS KPEAUTHBIX OT PACUETHBIX, TOPIOBBIX OT HETOPTOBBIX
BAJIFOTHBIX OIEPALUH.

183. Omnpenenure poiab U MECTO KPEAUTHBIX OTHOIIEHUNW B COBPEMEHHOMN
BHEUIHETOPrOBOM JIeATENbHOCTH Poccuu.

184. KakoBbl 0OCOOCHHOCTHM COBPEMEHHBIX KPEAUTHBIX OMNEpalHii  BO
BHEUIHE3KOHOMUYECKON JnesTesibHOCTH? KakuMu nensiMu oOyCIIOBJIEHO MOSIBICHUE
Takol opmbl ydacTusi OAaHKOB B MEXIYHAPOJHBIX KPEIAUTHBIX OTHOILICHMSX, KaK
KOHCOPLIMYMHOE KpEAUTOBaHHUE?

185. HazoBuTe nmpuMEHUMBbIE BO BHEIIHEW TOPrOBJE CIIOCOOBI PACUETOB U
BBIJICJIUTE MPEUMYLIECTBA Kaxxaoro crocoOa. [lonbiTaiiTech onpenennTs OCHOBHYIO
IKOHOMUYECKYIO (DYHKITHIO HA3BaHHBIX CIIOCOO0B MEXIyHAPOIHBIX PACUETOB.

186. Omnwupasice Ha oONpeneseHus M CYIIHOCTHBIE XapaKTEPUCTUKH JABYX
MOHATHM, YCTAHOBUTE PA3HUILY MEKy TOPTOBBIMU U HETOPTOBBIMH pPAacCUETaAMM.

187. Kakue crnocoObl HETOPrOBBIX PACUYETOB 3aHMMAIOT TJIABEHCTBYIOIIEE
MOJIOKEHUE B COBPEMEHHOM 0aHKOBCKOM MpakTHKe?

188. Kakue mnepcrneKkTUBHBIE TEHJSHIIMM TPABOBOIO pa3BUTUS B cdepe
MEXKyHAPOIHBIX PACUETHBIX U KPEIUTHBIX OTHOIIEHHUI BBl MOKETE BBIACIHUTH?

189. KakoBbl NpUYMHBI BO3HUKHOBEHHS JICIIMKTHBIX OTHOLICHUW B
COBPEMEHHOM MHpE?

190. B yweM cyrp M OCOOEHHOCTH IPaBOBOM MPHUPOABI JECITUKTHBIX
0043aTeNbCTB?

191. Ilepeuucnute BO3MOMHBIE BapHaHTBl MPOSBICHHUS HHOCTPAHHOIO
AJIEMEHTA B JIEJIMKTHBIX OTHOIICHUSX. [[puBennTe KOHKPETHBIE TPUMEPHI Ha3BAHHBIX
BaMH BapHAHTOB.

192. B yeM CcOCTOST CIOXHOCTh H  OCOOEHHOCTh  KOJUTM3MOHHOTO
pPEryJINPOBAHUSl TPAHCTPAHUYHBIX JIEJIMKTOB B COOTHOLIEHWH C KOJUIM3UOHHBIM
peryJaupoBaHreM OOBIUHBIX MEXKTYHAPOIHBIX JEIUKTOB?

193. MoxeT JM TrocylaapCTBO OBITh YYaCTHUKOM CYOBEKTHOTO COCTaBa
00s13aTeNIbCTB U3 NMpUurMHEeHHs Bpeaa? Ecium ma, To mpuBeauTe NpUMeEphl JETUKTHBIX
OTHOLIEHUH, B KOTOPBIX OJAHUM M3 CyOBEKTOB BHICTYIAET IOCY1apCTBO.
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194. Kakue BOIIPOCHl MAaTEPUAIBHOTO HAIMOHAJIBHOIO IIpaBa
Pa3IMYHBIX IOPUCAMKIUI ONOCPEAYIOT CYLIECTBOBAHUE KOJUIM3MOHHOM MpOoOIeMbl U
HEOOXOJUMOCTh  ONpEIEICHUS MPUMEHUMOrO TpaBa B cdepe MpaBOBOTO
peryJIupoBaHUs MEXAYHAPOIHBIX JIETUKTHBIX 0053aTENbCTB?

195. Tlpoananu3upyiTe UCTOPUIO PA3BUTHS KOJUIM3UOHHOTO PEryJIUPOBAHUS
JNenuKTHBIX npaBooTHomeHnn B MUIL. Kakue 3akOHOMEpHOCTM U TEHIECHUUHU
CeroJHs, Ha Ball B3IJIAJ, CIEAYeT NPHU3HATh MEPCIEKTUBHBIMU M IOYeMy?
OO6ocHy#TE CBOI OTBET.

196. Kakue KOJUIM3MOHHBIE MPUBSI3KK B O0JACTU JEIMKTHBIX OTHOLIEHUH U
noYyeMy Bbl MOTJIM Obl Ha3BaTh TPAJUIIMOHHBIMU (KJIACCUYECKUMMU)?

197. Kakne RONOJHUTENbHBIE KOJUIM3UOHHBIE MPUHLMIBLI B PETYJIUPOBAHUN
JENUKTHBIX OTHOLIEHUH BaMm wu3BeCTHbI? KakoBbl NpPUYMHBI WX TMOSBICHUS H
IIPUMEHEHUSA?

198. Kaxkue noBobl ObLIIM MPUHATH BO BHUMAHUE 3aKOHOJIaTENIeM TeX CTpaH,
/i€ KOJJTM3UOHHAS MPUBS3KA «3aKOH MECTa MPUYMHEHHUS Bpea» BhIOpaHa B KAUeCTBE
OCHOBHOTO TNPHUHLHMIIA KOJUIM3MOHHOTO pEryJupoBaHus B cdepe AENUKTHBIX
OTHOULIEHU?

199. Kak BBl 1yMaete, moYEMY COBPEMEHHOE KOJUIM3MOHHOE PETyJIMPOBAHUE
B c(hepe AETUKTHBIX 003aTeNIbCTB BCE Yallle pean3yeTcsl HOCPEACTBOM TPUMEHEHHUS
JIbTEPHATUBHBIX KOJUIM3UOHHBIX IPUBSI30K?

200. KakoBbl TmpeuMMylllecTBa TakoW TeHAeHUMU pa3Butus MUII, kak
«KOMOMHHPOBAHHOE MPUMEHEHUE KOJUIM3HOHHBIX NpaBWD» B cdepe IETUMKTHBIX
OTHOILICHWI?

201. Kakuwe mepClHeKTUBHBIE HAINPABICHUS PAa3BUTHS  KOJUIM3MOHHOTO
PETrYIUPOBAHUS JACIUKTOB, OCIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, BBl MOIJIA OBI
OTMETUTh B TPABOBBIX CHCTeMax 3apyOexHbIx rocymapctB? I[lpuBeaute mpumepsl
MIPABOBBIX YCTAHOBICHHM, COTTACYIOLIUXCS ¢ 0003HAYCHHBIMHU BaMH MEPCIEKTUBAMHU.

202. IlepeuucnauTe OCHOBHBIE  MEXAYHAapOIHBIE MHOTOCTOPOHHUE U
JIBYCTOPOHHUE COTJIAIIEHUs B OOJACTH JEJIMKTHBIX OTHOILIEHUH, Yy4acTHULIEH
KoTopbiX sBisieTcst Poccuiickas ®denepanus. Kakue M3 HUX OTpakarOT INPAaBOBYIO
OCHOBY COOTBETCTBYIOIIMX B3aUMOOTHOIIeHUM cTtpad CHI™?

203. HazoBuTe M3BECTHBIE BaM  MEXKIYHAPOAHBIE  MHOTOCTOPOHHHE
COIJIAIIEHUs] B 00JIACTU JIETUKTHBIX OTHOIIEHUN B HETPAAMIIMOHHBIX OTpacisax. Yem
o0yCIOBJIEHAa CErofHs OOBEKTHBHAs HEOOXOAMMOCTh B TAaKOM KOHBEHIIMOHHOM
pPEryIMpOBAHUM?

204. Kakxum obpazom OCYILIECTBIISIETCS KOJUJTU3MOHHO-TIPABOBOE
pEryJIMpOBaHKE IETUKTHBIX OTHOIIEHHI B Poccuiickoit denepanun?

205. Haiite npaBoByto orleHKY u3MeHeHusiM ['K P® 2013 r. oTHOocuTENnbHO
NPUMEHUMOTO TIpaBa K 00s13aTEIbCTBAM U3 IPUUYUHEHUS Bpe/a.

206. Yem, Ha Baml B3TJS, BbI3BaHA HEOOXOAMMOCTH pPEePOPMUPOBAHUS
POCCHUICKOTO 3aKOHOJATENbCTBA B cepe BO3MEILIEHUS MOPAJIBHOIO Bpefa
MHOCTpaHIaM?

207. Ha ocHOBE KpaTKOTO CpaBHUTEIBHO-IIPABOBOTO AaHAJINW3a HOPM O
KOMIIEHCAIIMK MOPAJIbHOTO BpEla B POCCUUCKOM M 3apyO€KHOM IpaBe BBIJIEIUTE
Han0oJiee YacTO BO3HMKAIOIIME KOJJTM3UOHHBIE BOIIPOCH! B COOTBETCTBYIOIIEH cdepe
MPaBOBOTO PETYIUPOBAHUA.
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208. Yem 00yCJIOBJIEHa CJOKHOCTh IPaBOBOTO PETYIUPOBAHUS
ceMeitHoro npaBa B cepe MUII?

209. Bsiaenute oOlIEMHPOBbBIC, HA Balll B3TJIAJl, MEPCHEKTUBHBIE TECHICHIIMU
pa3BUTHUS KOJUTU3MOHHOTO PETyINpOBaHUs OpauyHO-ceMelHbIX oTHOIeHnH B MUIL.

210. HazoBuTe BO3MOKHBIE 3aKOHOJATEIbHBIE M MPAKTUYECKUE CIOCOOBI
n30ekaTh SBJICHHUS «Xpomaromiero» Opaka. KakoBel B JaHHOM KOHTEKCTE
MPEUMYIIECTBA PA3IMYHBIX KOJUIM3UOHHBIX CIIOCOOOB pelieHUs TPOOIEMBbI?

211. Kakumu COOOpaKeHMSIMH ¥ TPUOPUTETAMH, HA Ball  B3IJISI,
PYKOBOJCTBOBAJICS POCCUMCKUM 3aKOHOJATENb, YCTAaHABJIMBAas HOBBIC IIpaBuUja
KOJUTU3MOHHOrO peryiupoBanus, o cpaBHeHuio ¢ KobC PC®CP, B cemeiliHOM
npaBe? [IpuBeauTe npuMepbl, OMUPasCh Ha aHAIN3 KOHKPETHBIX JICUCTBYIOIIUX HOPM
CK PO.

212. HazoBUTE MEXIYHAPOIHBIE IOTOBOPHI, COCTABIISIIOIINE MEXKIYHAPOIHO-
IIPAaBOBOM YPOBEHb pETyJIMPOBAHUS CEMEMHBIX OTHOWEHWH B Poccuiickon
denepaluy ¢ yuacTHEeM UHOCTPAHHBIX IpakaaH. Pa30eiiTe Ha3BaHHBIC COTJIAIICHUS
Ha TPU KaTErOpPUU: YHUBEPCAIbHBIC, PETUOHAIBHBIE, IBYyCTOPOHHUE.

213. Kakum 3aKOHOJATEIbCTBOM OMPEACISAIOTCS  YCIOBUSA  3aKIFOUCHUS
OpakoB C MHOCTPaHHBIMH TPaKIaHAMH Ha TeppUTOPUU PD?

214. TlpuHumass BO BHHMaHHE TO OOCTOSITENBCTBO, YTO CEMEWHOE
3aKOHOJIATENBCTBO  SIBJISICTCS MPEAMETOM COBMECTHOIO BeIeHUs Poccuiickon
deneparun 1 cyObeKTOB P®D, Ha30BUTE BO3MOXKHBIC OCOOCHHOCTH 3aKJIIOUYCHUS
Opaka B cyOwnektax P®. IloctapaliTech MpUBECTH KOHKPETHBIE 3aKOHOJATEIIHHBIC
IPUMEPHI.

215. Ilpu kakux ycnoBusix B Poccuiickoit denepanuu mpu3HAIOTCS Opaku
MEXJly MHOCTPAHHBIMU TpaxJAaHAaMHU B JUIJIOMATUYECKUX MPEACTaBUTEIbCTBAX U
KOHCYJIbCTBaX MHOCTPAHHBIX TOCY1apCTB?

216. N3yuuB coaepkaHue KOJUIM3UOHHBIX HOPM O pacTopKeHuu Opaka
MHOCTPAHHOT'O MpPaBa HECKOJIBKUX TOCYAApPCTB, MPOBEIUTE KPATKU CPaBHUTEIbHBIN
aHaJu3 C COOTBETCTBYIOIIMMH HOPMAMH POCCHICKOTO MpaBa.

217. Kakum 00pa3oM pPOCCUMCKHUM 3aKOHOJATENIEM pEIICHbl KOJUIM3UU B
BOIIPOCaxX MPHUMEHEHHUs IpaBa K JMYHBIM HEUMYIIECTBEHHBIM W HMMYLIECTBEHHBIM
npaBaM U 00S3aHHOCTSIM CYIIPYTroB?

218. KakoBbl BO3MOXHBIE TIOCIEACTBHS NPUMEHEHHUS OTOBOPKH O
«ITyOJIMYHOM TIOPSJIKE» K CEMEHHBIM OTHOIIEHUSIM C HHOCTPaHHBIM 3JIEMEHTOM?

219. KakoBO cojepxaHu€ NPHUHIMIA OTOBOPKH O «IIyOJUYHOM IMOPSAKE» B
ceMeiHOM npase PO?

220. Kak ocymiecTBisieTcsi KOJUIM3MOHHOE pEryJMpPOBaHUE JIMYHBIX U
MMYIIECTBEHHBIX OTHOIICHHWN CyNpyroB B WHTEPHAIIMOHAIBHBIX Opakax B TIpaBe
MHOCTPAHHBIX TOCYAapCTB?

221. Kakum oOpa3zom mnpousBoautcsa B Poccuiickoit ®Pepepanuu u 3a
pyOexoM 3aiuTa JeTei, y4acTBYIOIIMX B CEMEMHBIX OTHOILIEHUSX, OCIO0KHEHHBIX
MHOCTPAHHBIM 3JeMeHTOM? llepeduncnuTe OCHOBHBIE NPUHLMUIIBI CHUCTEMBI TAKON
MPABOBOM 3aIUTHI.

222. Kak poccHiCKU 3aKOHOJIATENIb PeIIaeT BOMPOC I'PakIaHCTBA peOCHKa,
ecau 00a ero poaAWTeNsl WM €IUHCTBEHHBIM €ro poAuTesb, MPOKHUBAIOIIME Ha
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TEPPUTOPUU PO, ABJISIFOTCS.  MHOCTPAHHBIMU rpakJIaHaAMH1 W
auamMu 06e3 rpakaaHcTBa’?

223. Kakum oOpa3om paspemiaercsi BOIPOC 00 YCHIHOBJIEHHH HHOCTPAHILIEM
pebenka — rpaxaannHa Poccuiickoit @enepanuu B poccuiickom npase? Briienute
KOJIJIM3UOHHBIA U NMPOLETYPHBIA ACTIEKTHI.

224. Kak BBl OTHOCUTECh K HpuHATHIO PenepanbHOro 3akoHa «O mepax
BO3JICCTBHSl HA JIMI, NMPUYACTHBIX K HAPYUICHHUSM OCHOBOINOJIAraroUUMX IpaB H
cB00O rpaxaan Poccuiickoit deneparm»?

225. HaszoBuTe OCHOBHBIE 3aJadyd TOCYJIAPCTBEHHOTO  PEryJMPOBAHUS
NESATEIbHOCTH T10 ONEKE U MONEUYNUTEIBCTRY.

226. IloyeMy BOMNpOCHI ONEKHA U MOMEYUTENIHCTBA MCKIIIOYEHBI U3 IPEIMETA
CEMENHOT0 NpaBa, B YaCTHOCTHU €ro KOJUIM3MOHHOIO pasjena?

227. Omnpenennute NOHATHE «HACIEICTBEHHOE MPABO».

228. Kakum 00pa3zoM MOXET ObITh KIACCU(PUIMPOBAH MEPEYCHb OTHOIICHUM,
B KOTOpbI€ BOBJIEKAIOTCS B TMPOLECCE HACIEIOBAaHUS HACcIeNoJaTeNld W UX
HACIICTHUKU?

229. Yem, Ha Bam B3MISLA, OOYyCIOBJIEHa HEOOXOIWMOCTh MPABOBOM
perlaMeHTalMK HAcJIeJOBaHUs METOJAMHU U CPEJICTBAMH MEXKITYHAPOIHOTO YACTHOTO
npasa?

230. Kakuwe HayuHble MNOAXOAbI B MHUPOBOM IOPHUAMYECKON [TOKTPUHE U
IIPaKTUKE K OIPENEJICHUIO CYLIHOCTH HAaCJIeI0BaHUs BaM W3BECTHBI? J[aiiTe OLEHKY
3TUM HAYYHBIM TOJIX0JIaM.

231. Kak  3aBucuT  pa3HooOpasue B  MPABOBOM  YIOPSAOYEHUU
HACJIEJICTBEHHBIX OTHOUIEHWMH OT CYIIECTBOBAHMS [JBYX BETBEH IMPaBOBOIO
pPETYJIMPOBAaHUSI — POMAHO-TEPMAHCKOW M aHTJIOCAKCOHCKOW cucTeM mpaBa? Kakas
CUCTEMa IpaBa He MpeycMaTpUBAET NPaBONPEEMCTBA?

232. HazoButre mnpuuuHBL,  OOBACHSIONIME  TPYAHOCTH  TMPOBEACHUS
MEXIyHAPOAHOU YHUBEPCAIbHOU YHUDUKAIUH MaTepHaIbHBIX HOPM
HAaCJIEICTBEHHOTO TTpaBa?

233. Kakoe 3HaueHHWE OJi1 PErjiaMeHTallMd HACJIEICTBEHHBIX OTHOUIEHUN C
WHOCTPAHHBIM 3JIEMEHTOM UMEET PETMOHANIbHAS U JIBYCTOPOHHSS YHU(PUKALMS HOPM
HacJIEICTBEHHOTO IpaBa? Kakue BONPOCH HACIEACTBEHHOrO MpaBa TPAAULMOHHO
PETYJIUPYIOTCS TOJOKEHUSIMU JBYCTOPOHHUX JIOTOBOPOB O MTPABOBOM MOMOIIH?

234. IlpuBenuTe MNpUMEPHl BO3MOXKHBIX KOJUIM3UM 3aKOHOJATENICTB B
0o0JacTd HACJEICTBEHHOTO IIpaBa, CBSI3aHHBIX C HEOJMHAKOBBIM 3aKpEIUICHUEM
OTJIEJIBHBIX BOITPOCOB HACJIEAOBAHMS B IPABE PA3IMYHBIX TOCYJaPCTB.

235. HazoBure  KOJUIM3HOHHBIE  TPUBSI3KA, HMEIOIIME  HauOOJbIIee
paclpoCTpaHEHHE B MHPOBOM  3aKOHOJATEIBHOM MPAKTUKE NPU  PELICHUU
KOJUTM3UOHHBIX BOMPOCOB HACIEAOBAHUA. APryMEHTHpPYHTE OOYyCIOBIEHHOCTh HX
BO3HHKHOBEHUS U TPUMEHEHUS.

236. PackpoiiTe cymecTBO NPUHLUIIA «JIBHKUMOCTH CIEAYET 3a JIMLOM» U
€ro BIMAHHME Ha 3aKOHOJATENIbHBIH  BBHIOOP  KOJUIM3UOHHBIX  KPHUTEpPUEB
HACJIEICTBEHHOTO UMYIIECTBA.

237. llepeuncnure MEXAYHApPOJIHbIE KOHBEHIIMHM, KOTOpbIE COZAEpKaT
OTHOCAIIMECS K HACJIEJIOBAHUIO KOJUTM3UOHHBIE U MAaTepUaIbHO-TIPABOBBIE HOPMBI, B
KoTopbix Poccus He ydacTByer.
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238. Hazosure OCHOBHBIE KOJUIM3UOHHBIC NpPaBUJa, NMPUMEHSEMbIC
B 00ylacTU HAacleJOBaHUS, HUCTOYHHUKOM KOTOPBIX SIBJIETCS JICUCTBYIOIIEE
POCCUHCKOE 3aKOHOIaTEIIbCTBO.

239. Kak pemaercss B POCCHUHCKOM 3aKOHOJATEIbCTBE BONPOC O IPaBe,
OpUMEHUMOM K (opme 3aBellaHus, CIIOCOOHOCTH JHIA K €ro COCTaBICHUIO U
OTMEHE?

240. Kak B COBpEMEHHOM MEXIyHApOJHOM YAaCTHOM IIpaBe pa3INYHBIX
rOCyJapCTB pEILIAOTCA BOIPOCH KOJUIM3UOHHOTO PETYJIMPOBAHUS BBIMOPOYHOTO
UMyLiecTBa?

241. [aiite npaBoByr OLeHKY HOBOBBeacHUIO ['K P®, HanpaBineHHOMy Ha
paclIMpeHne MepeYHss BBIMOPOYHOIO MMYILECTBA, KOTOPOE IMEPEXOAUT B MOPSAKE
HACJEIOBAHMUS 10 3aKOHY B COOCTBEHHOCTh COOTBETCTBYIOILIETO ITyOJIMYHO-
MPaBOBOr0 OOpPa30BaHUS.

242. Kakue OCHOBaHUA HacleoBaHUd BaMm U3BeCTHBI? Packpoilite ux
CYIIHOCTb.

243. PackpoiiTe oTJINYUs 3aBEIIAaHUN OT HACJIEJACTBEHHOTO I0OTOBOPA.

244, Kakum 00pa3oM peryJIUpYyOTCS OTHOIICHHS IO HACIEJOBAaHUIO TOCIE
cMeptu rpaxaanuHa Poccuiickonn ®denepanmy B MHOCTPAHHOM TOCYJapCTBE, KOTraa
HaclieoaaTeeM OblT POCCUMCKUI TpaKIaHUH?

245. KakoBa poib KOHCYJIbCKUX MPEICTABUTENECH B OXpaHE HACIEIACTBEHHBIX
npaB rpaxzaan Poccuiickoit @eaepanuun?

246. HazoBute  (axTopsl  COBPEMEHHOM  COLMAIbHO-3KOHOMHYECKOMN
JEACTBUTEIBHOCTH, BIUSAIOIIME HA WHTEPHALIMOHAIN3ALNIO TPYAOBbIX OTHOIIEHUN U
Pa3BUTHE MEXKIYHAPOAHOU TPYAOBON MUTPALIUN.

2477. KakoBO 3HaueHME€ KOHBEHIMW MeXIyHapOqHOM OpraHu3alvy Tpyaa B
o0lEeM MaccuBe MPaBOBOIO  PETYJIMPOBAHUS  MEXKAYHAPOIHBIX  TPYIOBBIX
OTHOILICHH?

248. JlaliTe CBOIO OILIEHKY CYHIECTBYIOIIMM PAa3JIMYHBIM KOHIIENTYaIbHBIM
Hay4YHBIM NOJIX0JaM K PETYJIMPOBAHUIO TPYAOBBIX OTHOIIEHUH nnocpeacTsoM MUIL.

249. Yem, mo BalieMy MHEHUIO, OOBSICHSETCA MPUCTATHHOE BHUMaHUE
POCCHIICKOTO  3aKOHOJATeNss K MyOJMYHBIM HWHCTPYMEHTaM B  IMpeaMere
MEXKJIYHApOJHOTO 4YacTHOro mpaBa? W mnodyemy B pETryIupOBaHUHU TPYJIOBBIX
OTHOUIEHUH OOJIBIIYIO POJIb UTPAIOT TyOIUYHO-TIPABOBBIE HOPMBI?

250. IlepeuucnuTe OCHOBHBIE KOJUIM3UOHHBIC MPUHLMIBL, TPAAULIHUOHHO
INpPUMEHSEMbIE B OOJIACTH TPYJAOBBIX OTHOWIEHWH. UYeM BBI3BAHO OCTOPOKHOE
OTHOIIIEHHE 3aKOHOJAaTeNlss M CyAeOHOW NPAaKTHUKH K MPUMEHEHMIO WHCTUTYTa
«aBTOHOMUH BOJIM» B TPYJIOBBIX OTHOLIEHUSIX C MHOCTPAHHBIM 3JIEMEHTOM?

251. Kak, Ha Bam B3rJisi/l, MOBJIUSIJIM HAYaBIIMECS B HAIEW CTpaHE B KOHIIE
XX B. pehopmbl Ha pa3BUTHE TPYAOBBIX OTHOLICHUI C MHOCTPAHHBIM JIEMEHTOM?

252. HazsoBure HOPMATUBHO-NIPABOBbBIE aKTHI, COCTaBJISIONINE
BHYTPUTOCY/IAPCTBEHHYIO OCHOBY ITPABOBOT'0 PETYIMPOBAHUS TPYAOBBIX OTHOIIEHUM.
Kakoe mecto B JaHHOM nepedyHe 3aHuMaeT TpyaoBou kojaekc PD?

253. Kakol npaBoBOM PeKUM MTPOBO3TIIAIEH B HOPMATUBHO-TIPABOBBIX aKTaxX
P® nng mHOCTpaHHBIX rpaxkaaH B chepe TpyAoBbIX oTHouieHuil? IlpoBepsiercsa iu
CYLIECTBOBAHME B3aWUMHOCTH TIIPU YCTAaHOBJIEHWHW IIPAaBOBOIO pPEXUMA IS
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MHOCTPaHHbBIX I'PaXk/1aH U MOTYT JIM ObITh yCTaHOBJIEHbI peropcun
[IpaButenscTBOM PD B chepe Tpy10BBIX OTHOIICHH?

254. Kakum kateropusiM (Qu3nMyeckux Juil Kak cyobekram MUIl B
3aKoHoAaTenbCcTBe P@ oTmaercs NPUHOPUTET B BOIPOCAaX TPYAOYCTPOMCTBA U
nouemy?

255. Ilouemy B Poccuiickoii ®enepanyu CymIECTBYET pa3peluuTeIbHas
IpoLeaypa AOCTyNla MHOCTPAHHBIX T'PaXJaH K TpyAoycTpoicTBy? CyHIECTBYIOT JIA
VCKJIFOUYEHHS U3 JJAHHOIO MTPABUJIA U HA KAKOW PUHIUI OHU ONUPAOTCS?

256. Omnumwure mMacmtad nMpodJeMbl «TPYAOBOM MHUTPALMU» B COBPEMEHHOM
mupe. Kakue Bbl BUIUTE MyTHU PEIICHHS] 3TON MPOOJIEMbl OCPEICTBOM IPABOBOIO
pEeryaupoBaHus MEXIYHAPOIHBIX TPYIOBbIX OTHOLLIEHUN?

257. Omnpenenure TEPMUH «TPYIALIMMCA-MUTPAHT» W  HA30BUTE BCE
W3BECTHBIE BaM KaTErOpUM TPYIAIIMXCS MHUTpaHTOB. B ueM 3akmrodaercs ocobas
CIIOHOCTbh PETYJIMPOBAHUS TPYIAOBBIX OTHOIICHHM, OCIOKHEHHBIX WHOCTPAHHBIM
AIIEMEHTOM, CBSI3aHHBIX C KATETOPUEN «ITPUTPAHUYHBIX TPYIASIIUXCS»?

258. Kak paznnuarorcst NOAXOAbl K ONPEIEICHUIO KATETOPUU «TPYASIIHICS-
MHUTPAHT» B TNOHATHUMHOM ammapare MexXayHapoaHOM OpraHu3auuu Tpyda Hu
Opranuzanun O0beauHeHHBIX Harmii?

259. Ha «Kakve KOJUIM3MOHHBIE TPUHIMIIBI  OMHUPAETCA  POCCUKCKOE
3aKOHO/ATEIbCTBO B Cpepe PEryUpOBaHUs TPYIOBBIX OTHOIICHUN C MHOCTPAHHBIM
anemeHToM? CylnecTByeT U OOIIMNA KOJUTM3UOHHBIM TPHUHIMI, MPUMEHSIEMBIH
pPOCCUNCKUM 3aKoHOAaTeseM B obsiactu Tpyna? CpaBHUTE HAIMOHAJILHBIN MOAXO K
KOJUIM3UOHHOMY  PEryJIMPOBAaHUIO TPYJIOBBIX OTHOLIEHUH C  HHOCTPAHHBIM
AJIIEMEHTOM C CYIIECTBYIOIMMH MPUHILIMIIAMU B 3apyO€KHBIX TOCydapCcTBax.

260. Kak B pOCCHMMCKOM 3aKOHOJATEIbCTBE PETYIUPYIOTCS  BOIPOCHI
couuangbHOro obecredenus padboraronnx B Poccuiickoii @enepaiui HHOCTpaHIeB?

261. Yro sBnsieTCs OCHOBaHMEM BO3HUKHOBEHHMS TPYIOBBIX IPABOOTHOILIECHUI
POCCHUICKUX TpakJlaH 3a pyoexom?

262. IloueMy B pOCCHMCKOW JOKTPUHE NPHUHATO TOBOPUTH OO YCIOBHOM
XapaKkTepe NOHATHSA «MEXKIYHAPOAHBIA TPAXAAHCKUNA TPOLECC» Kak OTpaCiu
IIPAaBOBEACHUSA MEXKIYHAPOJAHOrO0 dYacTHOro Impasa? B dyem cyTe wunaeosnoruu
«Pa3IBOCHUS MEXIYHAPOJAHOIO IPAKIAHCKOIO Iporecca?

263. Omnpenenure TMOHATHE «MEXKIYHAPOIHBIM TPa)KIaHCKUN IIPOIECC).
HazoBuTte 00uIue OTIMYUTENbHBIE MPU3HAKH, ONPEACISAIOINE MPABOBYIO MPUPOILY
MEXIYHAPOJHOIO TPaKJAHCKOIO MpoLecca M XapaKTEepU3YIOLIUE NaHHYK cdepy
MIPaBOBOT'O PETYIUPOBAHUS.

264. Kakue BOIpoChl B pOCCUIICKON NPABOBOM HAyKe TPAAULMOHHO OTHOCST K
cdepe MexayHApPOTHOTO MPaXAAHCKOTO Mporiecca?

265. IlpaBo kakoii crtpaHbl cynapl P® mnOpuMeHSIOT B TpaXAaHCKUX
IpOLIECCYaIbHBIX BOIIPOCAX, PACCMATPUBAS JI€JIa C THOCTPAHHBIM 3JIEMEHTOM?

266. B uem 3axiouaercsi cnelu(puKka U OCHOBHass 0COOEHHOCTh HCTOYHUKOB
MEXIYHAPOJHOIO TIpaxkJaHCKoro mponecca? llepednciure OCHOBHBIE BHIIBI
VCTOYHHMKOB MEXITYHAPOIHOIO I'PaKIAHCKOIO IIpolecca.

267. Kak ompenensercsi OHITHE «MEXKIYHApOIHAs MOJACYAHOCTbY» U KaKOBBI
ee BUAbI? KakuMu HOpMATHBHBIMH akTaMHu OHa peryiupyercsa? OObACHUTE, YTO
OTJIMYAET MEXIYHApOJHYI0 TMOJCYAHOCTh OT BHYTpPEHHEH (HALMOHAJIBHOI)
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NOACYTHOCTH? Boinenure ATaIbl MOCJEN0BATENBHOTO ONpeNEIICHUS
MEKTyHAPOIHOW MOJACYIHOCTH.

268. B kakoM ciyuae Cy] BIpaBe HE MPUMEHSTH MpaBUiIa 0 MEKIYHAPOTHOMN
MOACYTHOCTU?

269. HazoBure cymectByromue B JokTpuHe MUII OCHOBHBIE CHUCTEMBI
YCTAHOBJICHHS] KOMIIETEHIIMM HAIMOHAJIBHBIX CYJOB B OTHOLICHHH PACCMOTPEHUS
CIIOPOB C HHOCTPAHHBIM YYACTHUEM.

270. Yrto Takoe NpOopoTalMOHHOE corianieHue?

271. Kak B ITIK P® onpegenstorca mnOpaBwia O MEXIYHAPOIHOU
MOJCYTHOCTH?

272. BO3MOXHO JM U3MEHEHUE MEXKIYHAPOIHOU MOJICYTHOCTH U €CJIH /14, TO
B KaKMX CIIydasX ¥ Ha KaKOM OCHOBaHUU?

273. Kak MoxeT ObITh pellleHa MpoodsieMa «KOH(MIUKTa HOPUCTUKITUN,
BO3HUKAlOIAsl BCIEJACTBUE OTCYTCTBUS €MHCTBA B IIPABOBOM MOJIXOJE OMPEACICHUS
MOACYTHOCTH B PAa3JIMYHBIX ITPABONOPSAAKAX Mupa?"

274. Uto oO3HaYaeT TMOHATHE «KOMIETCHIMS apOUTPaXHBIX CYAOB» B
koHTekcTe nojoxkeHuit AIIK P®? Kak coOTHOCUTCS JaHHOE MOHSATHUE C MOHATHEM
MOJICYTHOCTH?

275. UTo NOHMMAKT B MEXAYHAPOJHOM TIPaKJAHCKOM MPOLECCE MO
JOTOBOPHOM MoJcyAHOCTRI0? UTO mpeacTaBisier cobol M Kak JeHCTBYET JaHHBIN
MIPAaBOBOM MEXaHU3M?

276. Yewm otinyaeTcs JOroBOpHAasi MOACYIHOCTb OT UCKIFOYUTEIBHOM ?

277. llepeuucnauTe MO HUEpPAPXUU OCHOBHBIE IIPABOBBIE aKThl B 00JIACTH
MEKTYHapOJHOTO TPaKJaHCKOTO Iporecca 11 Poccuiickon @enepanuu.

278. PacckaxuTe 0 MOAXO0JE POCCUMCKOIO HAIMOHAIBHOIO 3aKOHOJATEINS K
MIPABOBOMY PETYJIUPOBAHUIO BOMPOCOB MPOIECCYATHHOTO MOJIOKEHUS WHOCTPAHIICB
W WHOCTPAHHBIX TOCYAAPCTB KaK CyOBEKTOB TPaKTaHCKO-TIPABOBBHIX OTHOIICHUN B
Poccuiickon @enepannm.

279. KakoB mMOpsIOK ydacTUsi B TPaXKIAHCKOM CYJIONPOU3BOJCTBE Cyaa
oOmelt ropucaukiun PO mHOCTpaHHOTO rpaklaHWHA B KayeCTBE OJHOW M3 CTOPOH
neina’?

280. PackpoilTe NOHATHE IOPUCAUKIIMOHHOTO HMMMYHHMTETAa TOCYJapCTBa B

rpaxaaHcKo-nponeccyanbHoM — npae  P®.  KakoB  mpaBoBoil  pexum
IOPUCAUKIIMOHHOTO MMMYHHUTETa MHOCTPAHHOTO I'OCY/AapCTBa U €ro MMYLIECTBA Ha
Tepputopu PO?

281. B 4YeM cOCTOMT OCHOBHOE pa3U4M€ MEXIy MOHITUSIMH «CyIEeOHBIN
UMMYHUTET» U «IUTUIOMATUIECKUA UMMYHUTET)?

282. Uto mpencraBiseTr CcOOOW TMOHATHE «IpPaBOBas TOMOIIL» B
MEXIYHAPOJHOM TIpakJaHcKoM mnpouecce? Kakume Bam HM3BECTHBI JOTOBOPHI O
npaBoBoi momomm ¢ ywactuem Poccun? B ueM ux oOmme U OTIMYUTENbHBIC
0COOEHHOCTH?

283. KakoB mopsgok wucnosHeHus B P® cyneOHOro mopydeHus
WHOCTPAHHOTO cya?

284. KakoB MOpsSAOK NPU3HAHUS U HCIOJHEHHS WHOCTPAHHBIX PELICHUN B
Poccuiickon @eneparun?
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285. B yem OCOOCHHOCTh COBEPIICHUS HOTAPUAJIbHBIX JICUCTBUH,
OCJIOKHEHHBIX UHOCTPAHHBIM 3JIEMEHTOM?

286. Jlms dYero mpemycMOTpeHa M 4YTO MPEACTaBIseT co0oil mporeaypa
KOHCYJIbCKOM  JIeTaiM3alldd  WHOCTPAHHBIX OQUIMAIBHBIX JoKymMeHToB? Kak
OCYLIECTBJISIETCS aKT KOHCYJIBCKOH JIeraanu3annun?

287. Yto Takoe anocTtwib? B Kakux ciydasxX OH MOXET HCIIOJIb30BaTHCS B
MEXIYHApOJIHOM I'paKJaHCKOM Ipouecce?

288. Kakyrwo ponb B obecriedyeHun 3(H(PEKTUBHON 3aIUTHI NIPaB U UHTEPECOB
WHOCTpPAHHBIX TpaXJaH W MOpuaudeckux jaull B Poccum, a Takke POCCUMCKUX
rpakJaH, OpraHu3aluii U ToCyAapCTBEHHBIX OPraHOB 3a PyOeX oM UIPAET UHCTUTYT
MIPEACTABUTENBCTBA?

289. B KakOM MCTOYHUKE TPa)KJIAaHCKOTO 3aKOHOAATEIbCTBA COJEPKATCS
npaBuia 0opOpMIIEHHS TOBEPEHHOCTH B TPAXIAHCKOM CYJIOIPOU3BOICTBE?

290. Kakme aprymMeHTbl MOXHO IIPUBECTH B IOJIb3Y IPEANOYTUTEIBHOTO
BHIOOpA  MHOCTPAHHBIMU  MPEANPUHUMATEISIMA ~ POCCUUCKUX  apOUTPaKHBIX
VUPEKJICHU B ClIy4yae BO3HHUKHOBEHHUS CIOPOB M3 BHEIIHEIKOHOMUYECKHX
KOHTPAKTOB?

291. Yto mpexacraBisieT C€OOOW HKOHOMHYHOCTH KaK XapaKTEPUCTHKA
MEXIyHapOJAHOTO KOMMEPUYECKOTo apOuTpa)ka C TOYKM 3pEHUs] POCCHICKON U
MHOCTPAaHHON CTOPOH CIIOPHOTO IIPABOOTHOIICHMS?

292. IlompoOyiiTe BOCIPOU3BECTH OCHOBHBIC IMOHATHUS KPATKOTO TOJKOBOTO
cioBaps  YHU(PUIIUPOBAHHBIX  TEPMHUHOB, HCIOJIB3YEMBIX B  POCCHUUCKUX,
WHOCTPAHHBIX M MEXKJIYHApOJHBIX IPABOBBIX akTax B cdepe MEXIyHaApOJIHOTO
KOMMEPUYECKOT0 apouTpaxa.

293. Yto Takoe MHCTUTYLMOHAJIBHBIM apOUTpak M 4YeM OH OTJIMYAETCS OT
apoutpaxxa ad hoc, WM Tak Ha3BIBAEMOTO CHTYaI[MOHHOTO apbOutpaxa? B
OTHOUIEHUM KaKoro BHJA apOWTpa)ka OCYLIECTBISIETCS aJAMHUHUCTPUPOBAHUE CO
CTOPOHBI TTOCTOSIHHO JIEHCTBYIOIIETO apOUTPAXKHOTO YUPEXKICHU?

294. Kakve HOpPMATHBHO-TIPABOBBIE JIOKYMEHTBI  COCTaBIISIIOT  OCHOBY
OpraHu3alluid W JESATEIbHOCTH MEXKIYHAPOAHOTO KOMMEPUYECKOro apOuTpaka B
Poccuiickoit ®enepaunu? Kakoe MecTO B 3TOM IepeuyHe 3aHuMaeT 3akoH «O
MEXIYHAPOJAHOM KOMMEPUYECKOM apOuTpaxe»?

295. UYem Oblma BbI3BaHA HEOOXOJUMOCTh IPOBEICHHOM  pedOopMbl
3aKOHOJIATEICTBA O TPETEMCKUX Cylax, B TOM YHCJIE€ O MEXKIyHapOIHOM
KOMMeEpYeCKoM  apOuTtpake? Ha3oBuTe OCHOBHBIE HEraTHUBHBIE  (DAKTOPHI,
OOyCIIOBUBIINE 11€71€CO00pPa3HOCTh OOHOBICHHS  perjiaMeHTAallMd  MPOLEAYPhI
TPETEUCKOro pa3dupaTeNbcTBa W TOPSAKA CO3JaHUS TOCTOSHHO JEMCTBYIOLIUX
apOUTPAXKHBIX YUPEKIACHUN.

296. Kakue orpaHwdeHHsi B OTHOIICHUH TPETEHUCKOTO Cyaa, 00pa30BaHHOTO
CTOpOHaMHU Jisi pas3penieHus KoHkpeTHoro cmopa ( ad hoc ) ObutM BBEJCHBI
3akoHojatTenemM? Kakyto 1eib rnpeciaenyoT BBEACHHbIE OrpaHUYEHUs?

297. IlpokOMMEHTUPYHUTE HOBEJJIbI HOBOTO 3akoHa 00 apOutpaxke. Kakue
XapaKTEPUCTUKU JAHHOTO aKTa CIIEAyeT MPU3HATh IMOJIOKUTEIbHBIMU B KOHTEKCTE
MPEAOCTABIISIEMbIX €0 MOJIOKEHUSIMU BO3MOXKHOCTEH y4yacTHUKAM apOUTPakKHOTrO
pazouparenbcTBa’?
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298. HazoBure MeEXIyHapOAHBIE TMPABOBBIE JIOTOBOPHI, PETYIUPYIOLINE
BOIIPOCHI MCIOJIHEHUS TOCYJApPCTBEHHBIX apOUTPAaXXHBIX PEIICHUM, Hapsay cC
BHYTPEHHUM  3aKOHOJATEIbCTBOM  CTpaH-ydyacTHHL. Kakoil W3  Ha3BaHHBIX
MEXIYHAPOJIHO-IIPABOBBIX JTOKYMEHTOB SBJISIETCSI OCHOBHBIM M SBIISIETCS  JIH
Poccuiickas @enepanys €ro y4acTHULEH?

299. PackpoiiTe coaep:kaHHE€ TEPMUHA «MEXIYHAPOIHBII KOMMEPYECKUI
apOuTpax», oNpeaeuB KAKIYIO €ro MOHITHIHYIO YacThb.

300. Oxapakrepusyiite MIPaBOBYIO pUpoy MEKTyHApOIHOTO
KOMMEpPYECKOT0 apOuTpaka, ONHUpasCh Ha TJaBEHCTBYIOIIME JOKTPUHAJIbHBIC
MOAXO0/1bl K IOHUMAHUIO €€ CYTH.

301. Yem o0OycnoBieH, IO BalleMy MHEHHIO, MPOLECC MOMYJIpU3ALIU
MEXIYHAPOJHOIO KOMMeEpYeckoro apoutpaxka? Ha3zoBuTe H3BECTHBIE BaM
NPEUMYILECTBA apOUTpaKa Mepes roCy1apCTBEHHBIM CYJIOM.

302. HazoBuTe OCHOBHBIE HambOOJEE ABTOPUTETHBIE APOUTPAXKHBIE LIEHTPHI
MUpa U TalTe UX KPaTKyIO XapaKTEPUCTHUKY.

303. Ha3zoBuTe W3BECTHBIE BaM I[IOCTOSIHHO JEHUCTBYIOIIME POCCUNUCKHUE
apOuTpaxkubie yupexaeHus. [Ipu kakoli opraHuzanuu oHH coctosT? JlaiiTe ux
KPAaTKYIO XapaKTEPUCTHUKY.

304. UYto siBrsercs oOsi3aTENbHBIM YCIOBUEM U OJJHOBPEMEHHO OCHOBaHUEM
NPUHATHSA JIeJ1a K IPOU3BOJICTBY B MEXKIYHAPOJHOM KOMMEPUYECKOM apOuTpaxke?

305. HazoBute n3BecTHbIE BaM BUJIbI U (HOPMBI apOUTPaKHOT'O COTJIAIICHHUS
KaK JJOTOBOPHOI OCHOBBI MEXIYHAPOIHOIO KOMMEPUYECKOI0 apOUTpaxa.

306. Packpoiite cogep’kaHne TPUHININA KKOMIIETCHINH KOMIIETCHIIUN.

307. Kak COBpEMEHHOW MJOKTPHUHOM TPAKTYETCA TEOPHUS «ABTOHOMHOCTH
apOuTpaxHoro corynamenus»? KakoBbl HOpUAMYECKHE MNOCIEACTBUS NMPUMEHEHUS
3TOM TeopuH Ha mpakTuke? JlaiiTe CBOKO OIIEHKY JaHHOMY IPABOBOMY MOJAXOY.

308. Ilo kakoMy TIPHHIMITY MPOU3BOJUTCS BBIOOP MPUMEHHMOIO K
MEXIyHapOAHOMY KOMMEPUYECKOMY apOUTpaxy npasa?

309. UYro mpexacraBisieT coOOH sIBICHHE NETOKATU3AUUA MEXKITyHAPOHOTO
KOMMEpYECKOTo apourpaxa?

310. IMomnexut u 006>KaOBaHUIO BEIHECEHHOE apOUTPaKHOE PEIICHHE?

311. B uyem 3akitouaercs npodiiemMa IpU3HAHUS U UCIIOJTHEHUS] HHOCTPAHHBIX
apOutpaxHbix pemieHui? Kakue mpaBoBble METOIbI U CPEACTBA PELICHUS ATUX
BOIIPOCOB BAM U3BECTHBI?

3.2. «IIpuMepHbBIii IepeYeHb TeM JOKJIAT0B»:

1. [TpaBoBbie (popMbl U CrOCOOBI YHU(DUKAIMM HOPM MEXKIYHAPOIHOTO
4acTHOTO Ipasa. ['apMoHU3anus mpasa.

2. MexnayHapoAHbIE HMHCTUTYT 1O YHU(UKAIIMM YacTHOTO IIpaBa
(YHUIPYA),

3. Komuccus OOH no npaBy mexayHapoanoit Toprosiau (FOHCUTPAJI),
Bcemupnas topropast opranuzanus (BTO).

4, Bcemupnas opranuzaius nHTeIIeKTyalbHOU coocTBeHHOCTH (BOUC).

5. MexnayHnaponHasi opranuzanus rpaxxaanckoi aBuanuu (MKAO).

6. MexayHapoanas mopckas opranuzanus (MIMO).
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7. MexayHapoaHbie opranuzauuu FOxxnoit Ocetun.

8. KonBeHuust 00 yperyivMpoBaHUM HWHBECTUIIMOHHBIX CIIOPOB MEXKIY
rocyfapcTBaMu U MHOCTpaHHbIMU Jiniamu (Bammarron, 1965 r.).

9. KonBenmuss 00  yupexxneHun MHOTOCTOPOHHErO  areHTCTBA IO

rapantusam uaBecturuii (Ceyn, 1985 r.).

10. Cornamenue no CBSI3aHHBIM C TOPTOBJEH WHBECTHLIHMOHHBIM Mepam
(TPUMC), 1994.

11. Cornamenne ctpan CHI' «O corpynHuuectBe B oOjactu
WHBECTUIIMOHHOM JeATSIBbHOCTHY, 1993 T.

12. KouBenumss ctpan CHI' «O 3amure mnpaB wuHBectopa», 1997 r.
JIByctopoHHue coriameHus Poccuu ¢ MHOCTpaHHBIMU IOCYZAAapCTBaMU O B3aUMHOU
3alllUT€ MHOCTPAHHBIX KamuTajaoBnoxeHud. CornameHuss o0 n30ekaHuU JBONHOTO
HAJIO0T000I0KEHUS.

13.  OcoObie 3xoHOMUYECKHE 30HBI B Poccuiickoii @eaepannu.

14. OOBeKTbl  HMHTEIJIEKTyalbHOM  coOcTBeHHOCTU.  CTOKIroJbMcKas
KoHBeHIHs 00 yupexnenuu BOUC, 1967 r.

15. TepputopualdbHblid XapakTep JACUCTBUS UCKIIOYUTEIBHBIX IIPaB.
Oco0eHHOCTH MEXKIYHapOIHO-IIPAaBOBONM OXpPaHbl OOBEKTOB HMHTEJUIEKTYalbHOU
coOctBeHHOcTU. CorlalieHue MO TOProBbIM AacleKTaM INpaB HHTEIUIEKTYaJbHOU
coocteennoctu (TPUIIC), 1993 1.

16. VYuHudukanus aBTOPCKOro IMpaBa. MexayHapoJIHbIE COTJAIlICHUsS B
oOyacTu oxpaHbl aBTOpPCKUX mpaB. KoHBeHuuss 00 oXpaHe JIUTEPATYPHBIX H
XyJoxecTBeHHbIX mnpou3BeneHuil (bepn, 1886). BcemupHas koHBeHUUs 00
aBTopckoM npase (JKenena, 1952). JloroBop BOUC no aBTopckomy npary, 1996 r.

17.  MexayHapoaHble COTJAlleHUs] B OO0JIACTH OXpaHbl CMEKHBIX IIpaB.
Mexnynaponnas (Pumckas) KOHBEHIIMSI 00 OXpaHE WHTEPECOB apPTHCTOB-
UCTIONTHUTEIIEH, MPOU3BOANTENEH (POHOTpAaMM M BeLIaTENbHBIX opranu3amnuii, 1961 r.

18. JKeneBckas KOHBEHIMS OO0 OXpaHE MHTEPECOB NPOU3BOAUTEINECH
¢dboHOrpamMM OT HE3aKOHHOTO BOCIIPOM3BOICTBA UX (hoHOTpamm, 1971 r.

19. bBproccenbckas KOHBEHIMST 00 OXpaHE CHUTHAJOB, HECYIIHUX Tele- U
paguonporpaMmsl, IepenaBaeMbix udepe3 crnyTHuku, 1974 r. Jlorosop BOUC mno
HCIIOJTHEHUSIM U hoHOTpamMmamM, 1996 .

20. OxpaHa ¥ HCHOJIb30BAHHE IMPOU3BEIACHUN OTECYECTBEHHBIX aBTOPOB 3a
rpanunei. /[sycroponnue cornamenuss Poccuun ¢ MHOCTpaHHBIMU TOCYJApCTBAMH O
B3aMMHOI OXpaHE aBTOPCKHUX U CMEXKHBIX IIPaB.

21. IlpuHIMI HAIIMOHAJIBHOTO PEXKUMa B OXpaHe 0OBEKTOB MPOMBIILICHHON
coOocTBeHHOCTU. KOHBEHIIMOHHBIN IPUOPUTET: YCIOBUS U MOPSAOK €r0 MPUMEHEHHUS.

22. BantoTHble IEHHOCTH U BaJIOTHBIC ONIEPAIUU.

23. BamortHble ycnoBusi. BantoTa nensl ToBapa (ycnyr). Bantora nmatexa.

24, ]JleHexxHble 00s3aTENHCTBA W 3AIUTAa OT BATOTHBIX PHUCKOB. CrocoObI
CTpPaxOBaHUsl BAIFOTHBIX PUCKOB. BUAbI BAIFOTHBIX OTOBOPOK.

25. Pacuértel 1o akkpeauTUBY. YHUDUIIMPOBAHHBIE MTPaBWIa U OObIYaW JIJIs
JIOKYMEHTApHBIX aKKPEAUTUBOB.

26. Pacuértbl mo mHKacco. Y HUGUIMPOBAHHBIC MpaBUja MO0 HHKACCO.

27.  ABaHCOBBIN IJIATEX U MJIATEXKHU IO OTKPHITOMY CUETY.
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28. baHKOBCKHUU nepeBod. TumoBoit  3akon  FOHCUTPAJI o
MEKIYHAPOIHBIX KPEAUTOBBIX NIEpeBOoAaX. MekIyHapOaHbIE HETOPTOBBIE PACUETHI.

29. baHKOBCKME TapaHTHH B MEXIYHApOIHBIX JICHEKHBIX 00s3aTEIIbCTBAX.
VYuudunupoBanueie npasuiia MexayHapoAHONH TOProBOM MajaThl sl JOTOBOPHBIX
rapaHTUH.

30. VYuaudwukauus BEeKCEIbHOTO U YEKOBOTO MpaBa.

31. 3akon mecta coepmieHusi nenukra (lex loci delicti commissi), kak
OCHOBHOW KOJIJTU3MOHHBIN MPHUHIIMI B 3THX O0s3arenbcTBax. [IpuMeHeHne 3akoHa
Mecta npuunHeHus Bpena (lex damni), 3akona cyza (lex fori).

32. IlpaBo, mpuMeHHMMOE K 00s3aTelbCTBAM W3 MPUUYMHEHHUS Bpela 3a
rpaHUled MpHU YCIOBUM OJMHAKOBOTO TpaXJAaHCTBA NPUUYMHUTEIS Bpena U
MOTEPIEBIIIETO.

33. Bompocel 3ammThl TpaB  mnoTtpedutens  (IpaBo,  IOJUIEXKAIee
MIPUMEHEHUIO K OTBETCTBEHHOCTH 3a Bpe[l, IPUUYMHEHHBIM BCIIEJICTBUE HEIOCTATKOB
ToBapa, paboThl wiu yciayru). [aarckas KOHBEHIMSI O TIpaBe, MPUMEHHUMOM K
OTBETCTBEHHOCTH M3TOTOBUTEISA, OKTSIOph 1973 T.

34. Konnu3uoHHBIE BOIPOCHl 0053aTENBCTB, BO3HHUKAIOIIUX BCJIEICTBHUE
HEJI00POCOBECTHON KOHKYPEHIIUU.

35. Konnu3uoHHBIE BOIPOCH 0053aTENbCTB, BO3HUKAIOIIUX BCJIEICTBHUE
HEOCHOBATEJILHOTO 00OTaIICHHUSI.

36. KomIM3MOHHOE  pEryjJupoBaHHE  HACJIEACTBEHHBIX  OTHOILICHHI
MEXIYyHapOJAHOro xapakrepa. HacieacTBeHHbIN cTaTyT.

37. JIB€ OCHOBHBIE CHCTEMBI OIPEACICHUS HACJIECACTBEHHOIO CTaTyTa:
YHUBEpCalbHasi CUCTEMA U pa3/ielIbHAsI CUCTEMA.

38.  OcHoBHbIE (QOpMYJIBI TPUKPEIUICHUS] B HACIEICTBEHHBIX OTHOIICHUSIX:
JUYHBIN 3aKOH HacjeAojaresis (3aKOH IpakJIaHCTBAa WJIM 3aKOH MECTa JKUTEJIhCTBA
HaclieoAaTeNs ); 3aKOH MECTa HaXO0XKIAEHUS HEJBUKUMOTO UMYIIECTBA, BXOASIIETO B
HACJIEJICTBEHHYIO MaccCy.

39. BwiOop mpaBa HacnenopateneMm B 3aBemanuu (lex voluntatis). Cdepa
NEUCTBUS HACIEACTBEHHOTO CTaTyTa.

40. Koynmu3noHHOE PEryJupOBaHUE HACIEACTBEHHBIX OTHOLIECHUW B MpPAaBE
P®. [IpaBo, mpuMEHNMOE K HACJIEIOBAHUIO IBUKUMOIO U HEIBUKUMOIO HMYIIIECTBA,
a TaK)X€ HEJIBM)XKMMOTO MMYILIECTBA, BHECEHHOTO B TOCYJIapCTBEHHBIN peecTp B PO.
[IpaBo, mpuMeHNMOE K CITIOCOOHOCTH JIMIAa K COCTaBJICHUIO U OTMEHE 3aBelIaHus, K
dbopMe 3aBemaHUs WM akTa €ro OTMeHbl. [IpaBoBOM peXuMm HaCIEeAHUKOB-
MHOCTpaHIIeB. BEIMOpOUHOE MMYIIIECTBO.

41. HacnencTBeHHbIE ITpaBa MHOCTPAHHBIX I'paXkaaH B Poccuu u poccuickux
rpakaaH 3a pyoexom.

42. MexayHapoJHO-IIPaBOBOE peryJimpoBaHue OTHOILIEHUH 1o
HacinenoBaHnto. [‘aarckme KOHBeHIMU. KOHBEHIMS O KOJUIM3HUSX 3aKOHOB
OTHOCHUTENHHO (hOPMBI 3aBEIIATEIIbHBIX pacnopsbkeHui 1961 r.

43. KOHBEHIIMM O MpaBe, MOJJIEKAIIEM NPUMEHEHHUIO K HACJIEIOBAHUIO
HEJIBU>)KMMOTO UMYLIECTBA.

44. Konnu3uoHHBIE BOIMPOCHI HACIEIOBaHHUS B JOrOBOpax 00 OKa3aHUU
npaBoBoii momoiy. KoHCyIbCckue KOHBEHIIUH.

45. IIpou3BOACTBO MO HACIEACTBEHHBIM JICJIAM.
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46. Mectro HOpM TpymoBoro mnpaBa P®d B cucreme  MUIL
Konudukarus nopm MUII B o65actt TpyA0BBIX OTHOIIICHUH.

47. IlpaBoBOoe MOJIOKEHHUE MHOCTPAHLEB B cepe TPYAOBBIX OTHOIICHHH B
Poccun, B ctpanax-unenax CHI' u qpyrux rocynapcrpax.

48. OcoOEHHOCTH MPAaBOBOTO PETyJIWPOBAHUS TPYAOBBIX OTHOILIEHUN B
paMKax MEXIyHApOJHbIX OPraHU3aLUN.

49. TpynoBble mpaBa POCCUUCKUX TPAKIAH 32 PyOeIKOM.

50. KoHBeHUMH W pPEKOMEHIANMU MeXIyHapOJHOW OpraHu3aluu Tpyaa
(MOT).

51. [ABycTopoHHUE AOroBOpbl Poccuu ¢ MHOCTpAHHBIMU TOCYJApPCTBAMU O
TPYIOBOU IEITENBHOCTH U COLIMAIBHOM 3aIUTE TPaXKaaH.

52. CornameHve O COTPYJHHUYECTBE B OOJACTH TPYJOBOM MUTpALMU H
COLIMAJIbHOM 3aIUTHI TPYASIIUXCSI-MUTPAHTOB, 1994 r.

53. CoumanbHOe oO0ecredyeHue HHOCTpaHUEeB B Poccum U poccHilcKux
rpakJiaH 3a PyOeKoM.

54. IlpaBOoBbIE HOPMBI MEXIYHApOAHOIO TPAXIAHCKOIO IIpolecca U HUX
MECTO B MEXIYHapOJHOM 4YacTHOM IpaBe. HammoHanmpHOE IpolecCyaabHOE
3aKOHOJIATEIbCTBO KaK HCTOYHUK MEKIYHAPOAHOTO IPakIaHCKOr0 MpOLECCa.

55. Poub MexIyHapoOHBIX JOTOBOPOB B IPABOBOM  PETYJIUPOBAHUU
OTHOILEHUH B cepe MEeXAYHAPOIHOTO IPaXKAaHCKOTO MpolLiecca.

56. KomMmeTteHuus rocy1apcTBEHHbIX CyA0oB P® 1o rpaxigaHCKuUM Aejnam C
Y4acTHEM HWHOCTpPaHHbIX Jull. OmnpeneneHue noacyaHocTH. lIpoporanuoHHbie U
JieporalMoHHbIe coraanieHus. Bompockl nojacyaHoctu B gorosopax P® o0 okazanuu
MPaBOBOM MMOMOIIIH.

57. T'paxknaHckas mnpoleccyaibHas MPaBOCIOCOOHOCTh M JEECIHOCOOHOCTH
WHOCTPAHHBIX IPaXk/IaH.

58. IlpomeccyanpHasi MpaBOCMOCOOHOCTh MHOCTPAHHOW M MEXAyHApOIHON
opranuzanud. OCOOEHHOCTHM  TPOLECCYATbHOTO  TOJIOKEHUS ~ WHOCTPAHHOTO
rocyJ1apcTBa.

59. IlpenBaputenbHble oOecnieuuTeNbHbIE Mephl. J[OoroBOpsl 00 OKa3aHHUH
MIPaBOBOM MOMOIIM. ['aarckas KOHBEHLHs IO BOIIPOCaM TPa)KJaHCKOTO IPOIEcca,
1954 1.

60. Ilpu3HaHue [OOKYMEHTOB, BBIIAHHBIX B HMHOCTPAHHOM TOCYJapCTBE.
Koncynbckas neranusanusi. ['aarckass KOHBEHIMs, OTMEHsIOIIAs TpeOOBaHME
JerajJn3aldd WHOCTPAHHBIX OQUIMAIBHBIX JOKyMEHTOB, 1961 r. Amoctuib, ero
dbopma u copepkaHue.

61. [Ilpu3HaHue ¥ HCIOJHEHUE PELICHWH HWHOCTPAHHBIX CYAOB H
WHOCTpPAHHBIX  TpEeTeWCKHX cynoB (apOutpaxeii). WHCTUTYT 5K3eKBaTyphl.
MexayHapoIHO-IPABOBOE PETYJIMPOBAHHE MOPSAKA NPU3HAHUAA W HUCHOJHEHHS
MHOCTpaHHBIX CyJIeOHbIX pemieHui. CornameHue o MOpSAKE Pa3pelieHus: CIOpOB,
CBSI3aHHBIX C OCYIIECTBJICHUEM XO3sHUCTBeHHOUN nesarenbHoctn (Kues, 1992 r.).
Munckas kouBeHuus 1993 r. u ap.

62. HortapuanbHble IEUCTBUS U MEXIYHAPOJHOE YACTHOE MPABO.

63. Buasl xommepueckoro apoOutpaxa. WHCTUTYIIMOHHBIA apOUTpaxK W
apoutpax ad hoc.
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64. OrmpeneneHue KOMIIETCHIIMA apOUTpaxka. [loustue u BU/EI
apOUTPaXHOTO COTJIAIEHUSA. ABTOHOMHOCTb apOUTPa’KHOTO COTJIAIICHUS.

65. MexXayHapoAHO-IIPaBOBOE PETYJIMPOBAHUE BOIPOCOB JEATEIBHOCTH
KOMMEpUYeCKoro apourtpaxa. EBpomneiickas KOHBEHIMS O BHEIIHETOPTOBOM
apoutpake 1961 r. Apburpaxusii permament IOHCUTPAJL, 1976 r. Tunooi
3akoH FOHCUTPAIJL

66. MopenbHbIe periaMeHThl i apoutpaxka ad hoc. PaccmoTpenue criopos
B MexayHapoaHOM  KOMMEpUYECKOM apOuTpaxxHoM cyae npu Toproso-
IIPOMBILITIEHHON nanare PO.

67. Pernament MKAC. Mopckas apoutpaxnas xkomuccusi npu TIIT PO.
Komnerenuus, coctaB, HOpsA10K apOUTPaXKHOTO MPOU3BOJICTBA, IPUHATUE PEILICHHUS.

68. BzauMojelcTBHE MEXJAYHAPOIHOTO KOMMEpPYECKOro apOuTpaxa Hu
rOCyAapCTBEHHBIX CYJIOB.

69. KouBenuua OOH o npu3sHaHMM W TOPUBEICHUM B HCIIOJHEHHE
WHOCTPAHHBIX apOUTPAKHBIX perieHui, 1958 r.

3.3. «IIpuMepHbIi epevYeHb TeM pedepaToB MO TUCHUILIHHE):

1. HopMaTuBHBIN COCTaB MEXIYHAPOIHOIO YaCTHOIO PaBa.

2. OCHOBHBIE KOHLENIAN IOPUANIECKON TPUPOIBI HOPM MEKTYHAPOIHOTO
YaCTHOIO IIpaBa U €ro MecTta B POCCUUCKOU MPABOBOU.

3. MexyHapoIHOE YaCTHOE IIPABO, KAK OTPACIIb IPABOBOM HAYKH.

4. MeTonbl CpaBHUTENBHOTO MPABOBE/ICHUS B U3YYEHUU MEXKIYHAPOIHOIO
YaCTHOTI'O IpaBa.

5. CooTHOIIEHNE MEKTYHAPOJHOTO YaCTHOTO IpaBa ¢ APYTMMH OTPACIISIMU
npasa.

6. Cucrema MeXAyHapoIHOro uyacTtHoro nmnpasa. CucremMa Hayku U
y4e0HOTro Kypca MEKIyHapOJHOT0 YaCTHOIO IIpaBa.

7. TenaeHMM €ro pasBUTUS MEXAYHApOJHOIO 4YacTHOIO IIpaBa B
COBPEMEHHBIX YCIOBUSIX.

8. Bonpoc o [BOWCTBEHHOM XapaKTepe HCTOYHUKOB MEXKIYHAPOIHOTO

YacTHOTO TMpaBa, €ro alUOHAJIBHO-NIPABOBBIE M  MEXKIyHapOAHO-IPABOBbIE
UCTOYHUKHU.

9. MexIyHapoaHbIl AOroBOp Kak MCTOYHHMK MEXIYHApOJHOIO YacTHOIO
npasa. Teopust TpanchopMaIum.

10. BeHckast KOHBEHIUS O MPABE MEXKTYHAPOJHBIX JOTOBOPOB, 1969 r.

11. Buasl MeXAyHAapOAHBIX JIOrOBOPOB. /[BYCTOpOHHHWE, pErMOHAIbHBIE U
MHOTOCTOPOHHHUE JIOTOBOPHI. JIOrOBOpHI MO YHHU(UKAIIMK HOPM MEXKIYHAPOIHOTO
YaCTHOTO MpaBa.

12. XapaxkTtepucTuka KoIU(DUKAIMK MEXIYHAPOJHOIO YAacTHOIO IpaBa B
Poccuu u 3a pyoexom.

13.  MexayHapoaHble  OOBIYAH. ToproBeie  oObuan.  [IpoGrema
cucteMaTuzanuu (KoauduKammum) oObvacs.

14.  CyneOHbIi npeneaeHT Kak UICTOYHUK MEXAYHapOJAHOr0 YaCTHOrO IpaBa
HEKOTOPBIX TOCYapCTB. POJIb TOKTPUHBI MEKYHAPOAHOTO YACTHOTO IpaBa.
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15. Komnuzuu HOPM YacCTHOTO MpaBa pa3HbIX rOCYJAPCTB: OObEKTUBHbIE
MPEANOChUIKK BO3HUKHOBEHUS. CriocOObI pa3pelieHus KOJUTU3UM.

16. HHTepreMnopalbHbIE, MHTEPIEPCOHAIbHBIE, MHTEPJIOKAJIbHBIE
KOJUIU3UH.

17. JIu4yHBIA 3aKOH, 3aKOH MECTa HAXO0KJIECHUS BEIU, 3aKOH «HauOoiee
TECHOM CBSI3U» U JIP.

18. Kpanuduxamuss OpUIAYECKUX TOHATHA TIPH OMPEIEICHUN IpaBa,
noyiexaniero npuMeHeHnto. Kondaukr kBanudukammii.

19. CnocoOsl pazpenienus npoOaeMbl KBATU(PUKALUU B TOKTPUHE U TIpaBe
WHOCTpaHHBIX TrocynapcTB (kBanmudukainus lex fori, lex causae, aBTOHOMHas
KBaJTu(DUKALIHS).

20. IIpobGnembl, BO3HMKAIOIIME B MPOLECCE NPUMEHEHUS KOJUIM3UOHHBIX
HOpM: oOpaTHasi OTChUIKA W OTChUIKA K TpaBy TPETbEro TOCYAapCTBa;
MHO>KECTBEHHOCTb KOJJTM3UOHHBIX MPUBS30K.

21. Cnyyau orpaHM4eHHUs] IPUMEHEHUS MHOCTPAHHOIO MPAaBa.

22.  OroBopka o MyOJIMYHOM TOPSJIKE.

23. IlpumeHeHUE UMIIEPATUBHBIX HOPM.

24. HamuoHaJIbHBIN PEXKUM U PEKUM HAUOOJBIIET0 OJIaronpusaTCTBOBAHMUS.

25. Peropcum.

26. Jluynelii 3akoH (Qusumyeckoro Juna. lloHsTue TpaxagaHcTBA U
JOMULIAJIAS.

27. T'paXIaHCKO-TIPABOBOE IOJIOKEHUE MHOCTPAHHBIX TpaxkJaaH U JuI] 0e3
Ipa’KJaHCTBA.

28. be3BecTHOE OTCYTCTBHE B MEKIYHAPOJIHOM YaCTHOM IPABE.

29. Koanu3noHHBIE BONPOCHI ONIEKH U MONEYNTENCTBA.

30. Cdepa paelcTBUS ITUYHOTO 3aKOHA fopuamdeckoro jwma. CrocoOsl
ONpEeNeNeHus]  JIMYHOTO  3aKOHa  («HALMOHAJIBHOCTH»,  TOCYAapCTBEHHOU
MPUHAJICKHOCTH) FOPUIUYECKOTO Jinia. Teopus HHKOpPHOpaluu; TEOpUs OCEATIOCTH
(Teopust 3¢ HEeKTUBHOTO MECTONPEOBIBAHNS ); TEOPHUS LIEHTPA IKCILTyaTal|H.

31. Teopust KOHTPOIIS, €€ MPUMEHEHUE U 3HAUCHUE.

32. JIuuHBIM 3aKOH HWHOCTPAHHOW  OpraHu3aluu, HE  SABJISIOMICHCS
IOPUANYECKUM JIUIIOM 10 MHOCTPAHHOMY TIpPaBy.

33. IIpaBocmocoOHOCTh M J1€eCTIOCOOHOCTh IOPUANYECKOTo Jinia. ['aarckas
KOHBEeHIIMST 1956 T. O mMpu3HaHUM TpaB IOPUIMYECKOTrO JIMIAa 332 WHOCTPAHHBIMU
KOMITAHHMSIMHU, aCCOUMAlMsAIMHU U y4pexaeHusMH. [Ipu3HaHue npaBoCyOBEKTHOCTH
IOPUIMYECKOTO JUIA HA TEPPUTOPUM MHOCTPAHHOI'O TOCYJapCTBa M JOMYCK €ro K
XO3SIMCTBEHHOU JIESITETbHOCTH.

34. MexayHapoaHas OpraHu3alys Kak CyObeKT MEXITYHAapOIHOTO YaCTHOIO
npaBa. «MexXIyHapOIHbIE IOPUIUUYECKUE JTUIA»: MOHSATHE, BHUJIbI, OCOOEHHOCTH HUX
IIPABOBOT'O MOJIOKEHUS, ONIPEACIICHUE TUYHOTO CTATYTa.

35. IlpaBoBbie (OpMBI y4acTHSi POCCHUUCKHMX IOPUAMYECKUX JHI[ B
X03IMCTBEHHOM JIEATEILHOCTH 32 PYyOEIKOM.

36. Ilonarue mMmyHutTera rocyaapctsa. [IpaBoBas mnpupojga UMMyHHUTETa
rocyjgapcrsa. Bujabl MMMyHUTETa: IOPUCIUKIIMOHHBIH HMMMYHUTET, HUMMYHUTET
COOCTBEHHOCTH TOCYJapCTBa; MMMYHUTET OT NPUMEHEHHUS WHOCTPAHHOIO IpaBa
(MMMYHHTET CIIEJIOK rOCY1apCTBa).
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37. OcHOBHBIE JOKTPUHBI O TMPUPOAE U COJICPNKAHUM HUMMYHHUTETA
rocyAapcTBa: JOKTPUHBI aOCOJMIOTHOTO (DYHKIIMOHAJBLHOTO UM  OTrPaHUYEHHOIO
UMMYHUTETA.

38. Kouenmus «OO0 yHH(PHUKAUU HEKOTOPBIX MPaBUJI, OTHOCSIIUXCS K
UMMYHUTETY FOCYJapCTBEHHBIX MOPCKUX CYHOB», 1926 r.

39. EBponeiickas KOHBEHIUs O TOCY1apCTBEHHOM UMMyHUTETE, 1972 T.

40. KouBennius OOH ot 2 nekabps 2004 1. 0 HOPUCAMKIIMOHHBIX
UMMYHHUTETaX FOCYAapCTB U UX COOCTBEHHOCTH.

41. TenmeHuuu pa3BUTUS TPABOBOTO  PETYJIUPOBAHMS  HMMMYHHUTETA
rocyJapCcTBa.

42. 3akoH MmecTa HaxoxjeHus Bemu (lex rei sitae) kak ocHoBHast opmysa
MPUKPEIUICHUS.

43. Konnu3noHHOE peryiaupoBaHue MpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX
1paB Ha ABMKMMOE U HEJIBUKMMOE UMYILIECTBO. Bely B myTH.

44. KoJnu3uOHHBIE BOIPOCHI BEIIHBIX NpaB Ha CyJa M KOCMUYECKHE
OOBEKTHI.

45. DKCTeppUTOpHATIBHOE AECHCTBUE 3aKOHOB MHOCTPAHHOI'O IOCYJIapCTBa O
HallMOHAIN3aLUH.

46. IlpaBo COOCTBEHHOCTHM POCCHUUCKHX TpaXKJaH U IOPUIAYECKUX JIHI] B
WHOCTpPaHHbIX rocyaapcTBax. Co0cTBeHHOCTh Poccutickoii Denepaiuu 3a pyoeKoM.

47. TocynapCTBEHHbIE M YacCTHbI€ WHBECTULIMHU. IIpsiMble U KOCBEHHBIC
(noptdenbHbIe) HHOCTPAHHBIC UHBECTULIUH.

48. MeTtoapl NpaBOBOTO PETYJINPOBAHNS MEXKIYHAPOIHON TOPTOBIIN.

49. CoOTHOLIEHHE HOPM HAMOHAJIBHOTO IpPaBa WU HOPM MEKIYHAPOIHBIX
COTJIAILIEHUW U IOTOBOPOB.

50. MexayHapoaHble OpTraHHW3alllH, pa3paldaThIBAIOIMINE JOKYMEHTBI I10
npobiieMaM MEXIyHApOAHON TOPTOBIH U COTPYTHUYIECTBA.

51. MHOrocropoHHHE€ KOHBEHLMHM M COIJIAlIeHus B cepe BHEIIHEH
TOPTOBIIH.

52. HopwmatuBHble JOKYMEHTHl MeEXAyHApOAHON TOProBOM MajlaThl, HX
IOpUInYecKas cuia?

53. OcCHOBHBIE HCTOYHUKM MPABOBOIO  PETrYJIUPOBAaHHUS  JIOTOBOPOB
MEKTYHAPOIHOW KYIUIH-TIPOJAXKU TOBAPOB.

54. MexayHapoJHbIE  TPAHCIIOPTHbIE  KOHBEHIIMM W BHYTPEHHEE
3aKOHOJATEIbCTBO, X COOTHOIICHHE.

55. Kommu3uOHHBIE NPUHLHWIBL, JACHUCTBYIOIIME B MEXIYHAPOIHBIX
IIEPEBO3KAX.

56. MexayHapoHbIE TPAHCIIOPTHBIE OPraHU3ALNH.

57. KoHBeHUHA O MEXAYHAPOIAHBIX JKEJIE3HOAOPOKHBIX IEPEBO3KAX
(KOTHU®), 1980 r. CornameHue 0 MEXIYHAPOJHOM KEJIE3HOJOPOKHOM TPY30BOM
coobmenun (CMI'C) 1951 r., (B pen. 1998 1.)

58. MexayHapOIHbIE COTJIAIIEHHS O TOPOKHOM JIBUKEHUU.

59. 3akoH P® «O rocyaapCTBEHHOM KOHTPOJE 3a OCYIIECTBICHUEM
MEXIYHAPOJAHBIX aBTOMOOMIIBHBIX NIEPEBO30K U 00 OTBETCTBEHHOCTH 3a HAPYIICHHE
MOPSIIKA UX BBITTOJIHEHUS.
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60. MexayHapoaHsie COTJIaIICHHUS 0 MEXIAYHapOAHOU
IPaX/IaHCKOM aBHAllMM W YHU(PUKAIUU HEKOTOPBIX IPaBMUJI, KacarolUXcs
MEXIYHAPOJIHBIX BO3AYIIHBIX IEPEBO3OK.

61. OcoOeHHOCTH MPaBOBOIO PETYIMPOBAHUSI MEXIYHAPOJHBIX MOPCKHUX
IIEPEBO30K.

62. CornameHus 0 MEXAyHapOJIHOM CMELIaHHBIX IEPEBO3KAX IPY30B.

63. lloHsatue u BUABl BHEIOTOBOPHBIX O005S3aTEIBCTB MEXKAYHAPOIHOTO
xapakrepa. OCHOBaHUS BO3HUKHOBEHHS KOJUIM3MI MEXAY HalMOHAJIbHBIM IPaBOM
Pa3HbIX TOCYAApPCTB, PErYJIUPYIOIIMX BHEAOTOBOPHBIE 00s3aTENbCTBA, W IMpodeMa
BbIOOpA IpaBa.

64. Konu3uoHHBIE  NPUHUMUIIBI  PEryJIUPOBaHUS  00S3aTENbCTB U3
IIpUYHUHEHUS Bpeaa, npumensemole B MUII PO.

65. Cdepa neiicTBus mpasa, MojIeKaliero IpUMEHEHHIO K 0053aTeIbCTBAM
U3 IPUYMHEHUS Bpeaa.

66. Kosm3uoHHblE BONPOCHI 3allUTBl MpaB mnotpedurens (mpaso,
NOJIJIEXkAIllee IPUMEHEHUIO K OTBETCTBEHHOCTH 3a BPEJl, IPUUMHEHHBIA BCIEICTBUE
HEJIOCTATKOB TOBapa, pabOThI HJIU YCIYTH).

67. MexayHapoIHO-IPaBOBOE PEryIMpOBaHUE 00SA3aTEIbCTB MPUUNHEHUS
Bpena.

68. BHemoroBopHbIe 00s13aTeIbCTBA B OTHOIIICHUIX TOPrOBOTO
MOpEIIaBaHUS.

69. CemeliHOE 3aKOHOJATEIBCTBO M HOPMBI MEXIAYHAPOAHOTO IIPaBa.
OCHOBHBIE MEKIYHAPOAHBIE PUHIIMIIBI PETYJIMPOBAHUS U 3AILUTHI IIPAB YeJIOBEKa B
chepe ceMelHO-OpauyHbIX OTHOULIEHWI: corjacue Ha BCTyIUIEHHE B Opak, OpauHOM
BO3pACTE U perucTpaium Opakos.

70. 3akmoueHue OpakoB Ha TeppuTopun Poccuiickoit deneparuu: Gopma u
MOPSIIOK 3aKJII0YEHUsl Opaka; yCIIOBUs 3aKIII0UeHus Opaka.

71.  Konnu3noHHbIE BOIPOCHI pacTopkeHus Opaka. Pactopxenue OpakoB
MEX1y POCCUHCKMMM Tpa)<JaHaMH M HWHOCTPAaHIAMH, a TaKke OpakoB MEXIy
MHOCTpaHuamMu Ha Tteppuropun Poccuiickon ®Deneparun w32  nOpeneiamu
tepputopuu PO. [IpuzHanue coBEpIIEHHOTO 3a TPaHULIEH pacTOp KeHUs Opaka.

72.  MexXayHapoaHO-IIPaBOBOE pEryJIMpOBaHKE Opa4yHO-CEMENHBIX
otHomeHu. [laarckue koHBeHIMU 1902-1905 71r. laarckas KOHBEHIIMS O
3aKJIFOUYEHUH Opaka U MPU3HAHUU €r0 HEEeUCTBUTENbHBIM, 1978 .

73.  MexayHapoIHO-IIPaBOBOE peryiaupoBaHue OpavyHO-CEMEMHBIX
oTHomIeHUH. [aarckas KOHBEHIMS O 3aK/IIOUYEHUU Opaka W TPU3HAHUU €r0
HeneucTBuTenbHbIM, 1978 1. KOHBEHIMS O mNpaBe, NPUMEHSIEMOM K HMYIIECTBY
cynpyros, 1978 r.

74. MexayHapOAHOE YCBHIHOBJIEHHUE: TOHSTHE, YCIOBUS W MOPSIOK.
Konnusnonnsie BOITPOCHI YCBIHOBJIEHUSI. IIpaBoBoE peryaupoBaHue
MEXAYHapOIHOIO YCBIHOBJICHUS: HAllMOHAJIBHOE 3aKOHOJATEIbCTBO "
MEXXyHAPOJHBIE COTTIAIICHUS.

75.  Kounpennus OOH o mpaBax pebGenka, 1989 r. Naarckas KOHBEHIHS O
3aIIUTE AETEN U COTPYJHHYECTBE B OTHOUIEHWH WHOCTPAHHOTO YCBIHOBIEHMS, 1993
r.
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76. Tlonsitue u npaBoBas MPHUPOJA MEXTyHAPOIHOTO
KOMMEPYECKOT0 apOHuTpaKa.
77. Ilpomenypa apOUTPaKHOTO pazOupaTeNnbCTRa. PernamenTst

apOUTpaXHBIX Opranu3anuii. MoaenbHbIe periiaMeHThl i apoutpaxka ad hoc.

78. B3anmMopneicTBHE MEXIYHApOJHOTO KOMMEPYECKOIO apOuTpaxka H
rOCYJapCTBEHHBIX CYJIOB.

79. llopsgok Tmpu3HAHUS U MCIHOJIHEHHS HWHOCTPAHHBIX apOUTPasKHBIX
pewenuit B Poccuiickoit @enepanni.

3aganus 3akpbITOro Tuna (TecTtoBblie 3aAaHM)

Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETEHIIUN

Ne Kon Kon No Kon Kon
BOIIPOCAa | KOMIICTCHIIMU | UHAWKATOpA | BOMPOCa KOMIICTCHIIMHU HHJUKATOpa
VOIIK 3.1 YH-S ﬁafﬁﬁ
: OHKS3-| ponk 32, | % oY NYK-10.2.
VIOTIK 3.4.
UVK-5.1. VK-4 UYK-4.3.
2 Y-S HOIIK 3.1. 27 YK-10 AYK-10.1.
ONK-3 | oK 32 OLK3 VOTIK 3.3.
- VIOTIK 3.4.
UVK-5.1. VK-5 VK>3,
3 YES | nomkaa | 28 VK-10 VK- 10.2.
ONK-3 | oK 32 OLK3 VOTIK 3.1.
- VIOTIK 3.4.
VK.S UVK-5.1. VK-5 UVK-5.1.
4 onks | MOIK3.1. 29 VK-10 MVYK-10.2.
VIOTIK 3.2. OIK-3 VIOTIK -3.4.

UVYK-5.1.

5 omes | MOMK3.L | 30 OTIK-3 Sy
MOIIK 3.2. -
6 OINK-3. | UOIIK 3.3. 31 VK-5 -
OLKA. VOTIK 3.1.
MOIIK 3.2.
UVK-5.1.
MOIIK 3.1, VK-5 UVK-5.3
7 OIK-3. | UOIIK 3.2. 32 OIIK-3. VOTIK 3.1.
MOIIK 3.3. MOIIK 3.2.
VIOTIK 3.3.
Vic4 UVK-5.1.
VK. UVYK-5.3
8 OIK-3. | MOIK 3.1. 33 OIKA VOTIK 3.1.
' MOIIK 3.2.
VIOTIK 3.3.
VK-4 UYK-4.1.
VK-5 NVK-4.3.
9 OINK-3. | UOIIK 3.1. 34 OIKA. VS 1.
VIOTIK 3.3.
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JIOTIK 3 4.
10 OMK-3. | VOIIK 3.1 35 JQE% Eiﬁééi
" o o HOIIK 3.3.
VIOTIK 3.4.
IYKS.1,
MYK-5.2.
VK-S | UVK-S3. aone 3.1
11 36 OIIK-3. IOTIK 3.2.
OMK-3. | WOIIK 3.1. Home
IOTIK 3.2. o
VIOTIK 3.4.
IVK-S.1,
MYK-5.2.
VK-S | UVK-53. aone 3.1
12 37 OIIK-3. IOTIK 3.2.
OMK-3. | WOIIK 3.1. Home
IOTIK 3.2. o
VIOTIK 3.4.
IVK-S.1, VKA1,
MYK-5.2. vics MYK-5.3.
, VK-5 MYK-5.3. s oy FOTIK 3.1.
OMK-3. | WOIIK 3.1. o>, VIOTIK 3.2.
FIOTIK 3.2. : IOTIK 3.3.
VIOTIK 3.4. VIOTIK 3.4.
VK-S 1.
MYK-5.2.
VK-5 MYK-5.3. JIOTIK 3.3,
14 onk-3. | wonk3si | OTIK-3. HOIIK 3 4.
VIOTIK 3.2.
VK-S 1.
MYK-5.2.
VK-5 MYK-5.3. JIOTIK 3.3,
15 onk3. | wonksi | * OTIK-3. HOIIK 3 4.
VIOTIK 3.2.
VIOTIK 3.4,
VK-S 2.
MYK-5.3. FOTIK 3.1,
VK-5 VIOTIK 3.1. VIOTIK 3.2.
16 onk3. | wonkso | M OTIK-3. HOIIK 3.3,
VIOTIK 3.3. VIOTIK 3.4.
VIOTIK 3.4,
VK-S 2. VK41
MYK-5.3. VK-4 MYK-5.3.
' VK-5 MOTK3.1. | VK-5 JIOTIK 3.1.
OMK-3. | MOIK 3.2, OIIK-3. OTIK 3.2.
VIOTIK 3.3. VIOTIK 3.3.
VIOTIK 3.4, VIOTIK 3.4.
YK-5.2.
MNYK-5.3. YK-4 gzﬁﬁé'
o VK-5 MOMK3.L | . VK-5 o
OMK-3. | MOIK 3.2, OIIK-3. 1.
PO VIOTIK 3.2.
VIOTIK 3.4.

NOIIK 3.4.
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NYK-5.2.
NYK-5.3.
YK-5 HOIIK 3.1. OIIK-3. MOTIK 3.1.
19 44 HOIIK 3.2.
OIIK-3. HOIIK 3.2. TIOTIK 3.4
HOIIK 3.3. o
HOIIK 3.4.
NYK-5.2.
NYK-5.3. VK-4 gy
20 YK-5 HOIIK 3.1. 45 YK-5 MOIIK 3 1
OIIK-3. HOIIK 3.2. OIIK-3. e
HOIIK 3.2.
HOIIK 3.3. VOIIK 3.4
HOIIK 3 .4. o
NVYK-5.3.
OIIK-3. HOIIK 3.1. VK-10 o
21 VIOIIK 3.2 46 OINK-3 HOIIK 3.1.
- ’ HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.
VK-10 NYK-10.1. YK-5 NYK-5.1.
22 OIIK-3. HOIIK 3.3. 47 OIIK-3. HOIIK 3.1.
HOIIK 3 .4. HOIIK 3.2.
VK-10 NYK-10.1. OINK-3 HOIIK 3.1.
23 OIIK-3. NYK-10.2. 48 ’ HOIIK 3.2.
HOIIK 3.4. HOIIK 3.4.
HOIIK 3.1.
VK-10 NYK-10.1.
24 OIIK-3. NYK-10.2. 49 OTIK-3. MOTIK 3.2.
VIOTIK 3.4. HOIIK 3.3.
HOIIK 3 .4.
VK-10 YK-5
NYK-10.1. NYK-5.3.
25 OTIK-3. HOIIK 3.4. >0 OTIK-3. HOIIK 3.4.
Kirou oTBeTOB
Tema 1. Tema 2. Tema 3. Tema 4. Tema 5.
Ne |Bepuni| Ne |Bepubi| Ne |Bepubl Ne BepHbl Ne N
N . N . BepHpblii oTBeT
BOMPOC |if 0TBET|BONMPOC |if 0TBET|BONPOC ii OTBET| BOMPOC | il OTBET | BOMPOC
a a a a a
1 2,34 6 4231 11 2 16 4 21 1
2 3 7 2 12 4 17 1 22 2
3 4 8 |obbman| 13 4 18 2 23 Hau“";:“mau
1-B,2-
Aa 3'Ha
4 2 9 4 14 3 19 AT, 5- 24 3
B.
5 2 10 2 15 3 20 4 25 2
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Kitrou oTBEeTOB

Tema 8 Tema Tema Tema Tema
"|Bepubiii| 10. |Bepubiii| 11. |BepHbIii 12. Bepubiii 13. Bepnbiii
Ne
OTBET Ne 0TBET Ne 0TBET Ne OTBET Ne OTBET
BOIPOCA
BOINPOCA BOINPOCA BOIPOCA BOIPOCA
26 1,34 31 3 36 4 41 2 46 1,3
27 1 32 3 37 4 42 1 47 2
28 2 33 1 38 2 43 1 48 2
29 3 34 1,34 39 3 44 4 49 3
30 2 35 2 40 1 45 2 50 4

HpI’IMepHLIe TECTOBLIC 3aJaHUA NJIHA NPOBCACHHUA TCKYHIECIr0 KOHTPOJIA 110
TeMaM IUCHUIIJINHBI:

Tema 1. IlonsiTue, IpeaAMeT U CHCTEMAa MEKIYHAPOAHOI0 YaCTHOIO MPaBa

3amanue Ne 1

YT0 U3 NepeuncCIeHHOTO OTHOCUTCS K CeUalIbHBIM npuHiunaMm MYII?
BriOepuTe Bce npaBuiIbHBIC OTBETHI (OJIMH MU HECKOJIBKO)

1.cripaBeisIMBOCTh U 1OOpasi COBECTh
2.HeTUCKPUMHUHALIHS
3.1MpeaocTaBiaeHUE ONPEIETICHHBIX MPABOBBIX PEXKUMOB
4.B3aIMHOCTb

3amanue Ne 2

BriGepute oluH NpaBUIIbHBIA OTBET

B y3K0M cMbIciIe IpeIMET MEXTYHAPOIHOTO YaCTHOIO MPaBa:

1. mro0ble MeEXAyHApOJHBIE OTHOIICHHWS YacTHONPABOBOTO  XapaKTepa
(rpaxgaHCKWe, TOProBble, CEMEWHbIe, TPYJIOBbIC, BaJIOTHBIE, 3€MEJIbHBIE,
MPOIIECCYaJIbHbBIC)

2. rpak1aHCKO-IIPABOBBIE OTHOLIEHUS
3. rpaKTaHCKO-TIPaBOBBIE OTHOIIEHUS! C THOCTPAHHBIM JIEMEHTOM
4. MEXTOCYAapCTBEHHBIE OTHOLIECHUS

3ananue Ne 3
Uro sBnseTCA LEHTPAIBHOM, OCHOBOIIOJIATAKOLIEH OTPACIIbIO BCEN CUCTEMBI
MEXIYHApOJIHOIO YaCTHOTO Mpasa?
Bri6epute 01H npaBUIIbHBIN OTBET

1. MeXAyHapOAHbBIN TpaXKAAHCKUN MTPOLIECC
2. MEeXIyHAPOAHOE KOHKYPCHOE MPaBO

3. MeXAyHapOJIHOE HOTApUATILHOE MPABO
4. KOJJTM3UOHHOE MPABO
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3aganue Ne 4
Kak Ha3pIBaeTCs MPUHIUIT MEXKIYHAPOTHOTO YACTHOTO MIpaBa, KOTOPIN
MPeICTaBIIsIeT COOO0M MPaBO Ha COBEPIIICHHUE MPABOMEPHBIX OTBETHBIX
OTPAHUYUTEIBHBIX JEUCTBUN OJHOTO FOCYIAPCTBA IPOTUB JIPYTOro, €CIU Ha €ro
TEPPUTOPUU HAPYIIAIOTCS 3aKOHHBIE TIPaBa U UHTEPECH! (PU3UUECKUX U IOPUINUSCKIX
JIU1 IEPBOTO TocyaapcTBa’?
BriGepute oivH paBUIBHBIA OTBET

1. IpUHIIUIT B3aUMHOCTH

2. MpaBO Ha PETOPCUH

3. IPUHIIUIT MEXKTYHAPOIHON BEKIIMBOCTH

4. MpUHIIMM 3alUTHI HAITMOHAIBHOTO MPABOMOPSIIKA

3amanue Ne 5
Kaxk Ha3pIBaeTCs OCHOBOMOJIArAIOIINNA METO/ IPABOBOTO PETYJIUPOBAHUS B
MEXTYHAapOJHOM YaCTHOM IpaBe?
Bri6epute oaMH NpaBUIBHBIA OTBET

. MaTepUaJIbHO-IIPABOBOMN
. KOJUTU3UOHHBIN

. JUCIIO3UTUBHBIN

. AMIIEpATUBHBIN

B W N —

Tema 2. UCTOYHUKH MEXKIYHAPOIHOTO YACTHOIO MpaBa

3amanue Ne 6
Pacnonoxxute HOpMaTHBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHUS
FOPUANYECKON CHUJIBIL:

. 0ObI4yaun

. BHyTpEHHEE 3aKOHOIATEIbCTBO

. CyneOHas 1 apOuTpaskHasT TPAKTHKA
. MEXXTyHApOJIHBIC IOTOBOPHI

B W N —

3amanune Ne 7

[ e 3akperieH nepeyeHb HCTOYHUKOB POCCHUICKOTO MEKTyHAPOIHOTO
4acTHOTro npasa?
BriGepute oluH NpaBUIIbHBINA OTBET

.Bcr. | I'TIK PO
.BCT. 1186 'K PD

. B Koncturynuu PO
. HUTZIE HE 3aKpEIUICH

AW N —
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3amanue Ne 8
Brenure Ha MecTe poITycKka TEKCT
Mex1yHapOAHO-IIPABOBBIMU UCTOYHUKAMH MEXIYHAPOHOIO YaCTHOTO MpaBa
BBICTYIAIOT MEXYHAPOIHBIE JOTOBOPHI, MEXKIYHAPOIHBIC ,
MEKIyHApPOIHOE KOMMEPYECKOE MPaBo.

3aganue Ne 9
CrnoxuBIeecs B MPAKTUKE YCTONYMBOE MPABUIIO MTOBEJIEHUE TOCYIaPCTB, 32 KOTOPHIM
rocyJapCTBa MPU3HAIOT IOPUINYECKYIO CHILYy — 3TO ...
BriGepute o/1uH NpaBUIbHBIA OTBET

1. MexxTyHApOIHOE OOBIKHOBEHHUE

2. MEXIyHAPOAHBIN T0TOBOP

3. MEeXIyHApOIHbIN Cy1eOHBIN TTPEIeCHT
4. MEXTyHapOHO-TIPAaBOBOM 00bIYail

3ananue Ne 10
OcHoBHBIC (DYHKIIMM aHAJIOTWH TIpaBa U 3akoHa Kak ucrounnka MYII coctost B

Br10epurte o1MH TpaBUIIbHBIA OTBET

1. bopMupoBaHUM MEXKITYHAPOIHBIX OObIYAEB

2. BOCIIOJIHEHUH MTPOOEIIOB PErYIMPOBAHUS, B aAANTALIUUA KOJUIM3UOHHBIX HOPM,
B UX TOJIKOBAaHUU U PUMEHEHUU

3. yHH(UKALUK U TApMOHU3ALIMK HpaBa

4. U3MEHEHUH JIeUCTBYIOLIETO 3aKOHOAATeNIbCTBA

Tema 3. Ko/uin3anoHHoe MpaBo — HEHTPAJbHASL YaCTh M MOJACHCTEMA
MEKIYHAPOJHOI0 YaCTHOI'0 NpPaBa

3ananue Ne 11
C Touku 3peHus crnocoda BEIPaKEHUS BOJIM 3aKOHOIATENs KOJUTM3HOHHbBIE HOPMBbI
NENATCA HA ...
Br10epurte o1MH paBUIIbHBIA OTBET

1. yauduurpoBaHHbIE U HALIMOHAJILHBIE

2. TUCTIO3UTUBHbIE, AIbTEPHATUBHbBIC, UMIIEPATUBHBIC
3. BHYTpEHHHE U MEKOOIACTHbBIE

4. OMTHOCTOPOHHUE U JIBYCTOPOHHUE

3amanue Ne 12
Komm3nonHoe mpaBo mpeicTaBisieT Co0oi ...

Br10epurte o1MH TpaBUIIbHBIA OTBET

1. COBOKYIHOCTh HOPM MEXAYHApOAHBIX AJOroBOpoB B chepe MUII
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2. YaCTHBIC HeopUIIMAIbHBIC KOJIU(PUKaIMH MEKTYHApOIHBIX
TOPTOBBIX OObIYACB
3. CaMOCTOSITENILHYIO OTPaciib MEXAYHAPOAHOTO MyOIUYHOrO MpaBa
4. COBOKYMHOCTh HAIIMOHAJIBHBIX KOJUIM3MOHHBIX HOpM, moacuctema MUIIL
Ka)XJ0ro ToCyJ1apcTBa

3amanue Ne 13

Kosnmu3nonnas Hopma — 3T0 HOpMma. ..
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. ycranaBiauBaroias rnpeesbl aBTOHOMHUH BOJIM CTOPOH

2. onpenensitoias rnpasa u 00s13aHHOCTH CTOPOH

3. MEeXAYHapOIHOIO JOroBOpa, TpaHCPOPMUPOBAHHAS B HAIMOHAJIBHOE
3aKOHOJIaTEIbCTBO

4. OTCBUIOYHOTO XapakTepa, yCTaHaBIMBAIOIlas, MPaBO KaKOro rocyiapcraa
MOJIC)KUT MPUMEHEHHUIO B JAHHOM CITy4dae

3ananue Ne 14
CyTb KOJJTM3UOHHOT'O PEryJIUPOBAHUS
Bri6epute oauH npaBUIBHBIA OTBET

1. Kyga HyXHO oOpamaTbCsi C HCKOBBIM 3asBICHHMEM — B CyA 0OIen
IOPUCAUKIINHU, apOUTPAK UM TPETEHCKUM Cy T

2. Kakoe 3aKOHOJATENbCTBO (TpaXKIaHCKOE, CeMEMHOe, TPYI0BOE) TOJIKHO
MPUMEHSTHCS MPU PEIICHUU JaHHOTO CIIopa

3. IpaBO KAaKOro rocyJapcrna JIOJKHO PEryIMpoBaTh JAHHOE YaCTHOIPABOBOE
OTHOIIIEHHE C UHOCTPAHHBIM 3JIEMEHTOM

4. KaKye HOPMBI O MPaBax YeJI0BEKa HAPYIICHbI OTBETYUKOM

3ananue Ne 15
Ortarel porecca peryJiupoBaHus YaCTHOIIPABOBBIX OTHOIIEHHI €
MHOCTPaHHBIM 3JIEMEHTOM
Br10epurte o1MH paBUIIbHBIA OTBET

1. penieHre KOJUIM3MOHHOTO BOIpOCA M Mepeada cropa Jjis pacCMOTPEHUS B
CyIl APYyroro rocyaapcraa

2. pelieHue cropa Mo CyuiecTBy M BBIIOJHEHUE CYI€OHOrO PEIICHHUS

3. BbIOOp TpPUMEHUMOro IpaBa (pElIeHHE KOJUIM3MOHHOTO BOMPOC U
npyUMeHeHHe U30paHHOro MpaBa (pelleHre crnopa o CyIiecTsn

4. mpenBapUTEIbLHOE PACCMOTPEHHE CIIOpa U Mepeiadya ero B apouTpax

Tema 4. Cy0beKTbI Me:KIYHAPOJIHOI0 YACTHOI'O NPaBa M UX NPABOBOE
MOJIOKEHH e

3amanue Ne 16
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JIBOMCTBEHHBIN XapaKTep IPaBOBOrO II0JIOKEHUSI THOCTPAHILIEB 3aKJIF0YACTCA B
TOM, YTO OHH ...
Bri6epute 01H npaBUIIbHBIN OTBET

1. MOAYUHSIOTCS ABYM TPABOIMOPSIAKAM — CBOEMY JIMTUHOMY 3aKOHY M 3aKOHY
rocyzapcTBa npeObIBaHUS

2. HaxOJSITCS BHE TIPEIETIOB TEPPUTOPUHN CBOETO TOCyAapCTBa

3. mob3yroTCs TpedepeHITUaATBHBIM PEKUMOM Ha TEPPUTOPUU APYTOTO
rocynapcTBa

4. MOTYT 00paIaThCsi B Cy/l CBOET0 TOCYIapCTBa U B CyJI MHOCTPAHHOTO
rocynapcTBa

3amanne Ne 17
Yyacte rocygapcrsa B YAacCTHONPABOBBIX OTHOLIECHUSAX B COOTBETCTBUU C
POCCHICKUM 3aKOHOAATEIBCTBOM XapaKTepu3yeTcs cienyromum. ['ocyaaperso ...
Br10epurte o1MH TpaBUIbHBIA OTBET

1. yyacTByeT B UaCTHOIIPABOBBIX OTHOILIEHUSIX HA PABHBIX YCIOBUSX CO CBOUMU
YaCTHBIMU NTApTHEPAMU

2. monp3yeTcs 0COOBIMU MpaBaMu

3. ydacTByeT B  YAacCTHOINPABOBBIX  OTHOLIEHUAX  HA  YCIIOBHUSIX,
pexomenioBaHHbIX BTO

4. HE MOXKET OBITh YYaCTHUKOM T'PaKIaHCKO-TIPABOBBIX OTHOIIEHUI

3amanue Ne 18
CyTb cy1e0HOTO UMMYHHUTETA IOCY1apCTBA 3aKIIOYAETCS B TOM, UTO. ..
BriOepute ouH IpaBUIIbHBINA OTBET

1. moOble CAENKH ¢ y4aCTHEM TOCyIapCTBa MOTYT pacCMaTpUBATHCA TOJBKO B
CHEIHMAIbHBIX MEXIYHAPOAHBIX Cy1ax

2. CHENKH C ydYacTHEM OJIHOTO TOCYJapCTBa HE MOTYT OBIThb NPEAMETOM
paccMOTpEeHHsT B CyAax JAPYroro rocyiapctsa (paBHBIM HaJl paBHBIM HE HMEET
FOPUCTUKIIUHN )

3. CHOEeNKU ¢ y4acTHeM rocyAapcTBa B MPHUHIIMIIE HE MOTYT OBITh MPEIMETOM
cyaeOHOoro pazoupaTeabLCcTBa

4. rocy1apcTBO camMo ONpeieNsieT NOICYAHOCTh COBEPIICHHBIX UM CEJIOK

3amanue Ne 19
Y CTaHOBUTE COOTBETCTBUE MEXKY CIICIUATIU3UPOBAHHBIMU YUPEKICHUIMU
OOH u xapakTepoM UX JEATEIBHOCTU: K KaXI0M MO3UIIUH, TaHHON B IEPBOM
CTOJIOIIE, MOJOEPUTE COOTBETCTBYIOIIYIO IMO3HUITUIO U3 BTOPOTO CTOJIOMA

No Xapaxkrep AesTeIbHOCTH YupexneHue
1 | opranmzanuu coruanbHOTO A - IOHECKO, BOUC
XapakTepa
2 | opraHmM3anyu KyJabTYPHOTO H b - MOT, BO3
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I'YMaHUTAPHOTO XapaKkTepa
3 | puHaHCOBBIC OPraHU3AIUU B - UKAO, MO
OpraHu3aIyK B 00JIaCTH - ®AO, UDA]]
CEJIbCKOT0 XO351CTBA
5 | opra"mu3anuy TpaHCIoOpTa U 11 - MBPP, MB®
CBSI3U
3ananue Ne 20

HNHocTpaneln He BIpaBe cChLIAThCsl HA OTCYTCTBUE Y HETO J1€€CIIOCOOHOCTH 110
€ro JUYHOMY 3aKOHY, €CIIH ...
BriGepute ouH NpaBUIIbHBIA OTBET

1. OH sIBJISIETCSI PE3UJIEHTOM B CTpaHE CyJa

2. OH HE MPU3HAH MOJIHOCTHIO HEJAEECIOCOOHBIM B CY1I€0HOM MOPSIAKE

3. ero cemMbs NOCTOSIHHO MPOXKUBAET B CTPAHE Cy/a

4. OH SBISIETCA JI€ECIIOCOOHBIM MO TMPaBy MECTa 3aKJIIOYEHUsl CIEIKH, 3a

UCKJIFOUYCHHEM CIIydaeB, Korja OyAeT IOKa3aHo, 4YTO JApyras CTOpOHA 3Haja WIH
3aBEIOMO JTOJDKHA OblIa 3HATh 00 OTCYTCTBUU JI€€CTIOCOOHOCTH

Tema S. IIpaBo COOCTBEHHOCTH B MeKAYHAPOAHOM YaCTHOM INpase.
HNHocTpanHble HHBECTHIMH

3amanue Ne 21
B kaxoii yactu ['paxganckoro kojaekca PO coaepxxarcsa Hopmbl MUII?
BriGepute oluH NpaBUIIbHBIA OTBET

1. B TpeTen

2. B IepBOM

3. BO BTOpOI
4. B yeTBEpTOU

3ananue Ne 22
[IpaBO COOCTBEHHOCTH Ha MOPCKHE Cyla ONPEALISIeTCS MPaBOM ToCyIapCTBa:
BriOepute ouH paBUIIbHBINA OTBET

1. MecTa HaXOXKJIEHUSI CYyTHA

2. MeCTa PeruCTpalvu CyIHa

3. MecTa HaXOXKJICHUsI TOBAPOPACTIOPSATUTEIBLHBIX JTOKYMEHTOB
4. MecTa rocyJJapCTBEHHOM pEerucTpalvu Cy10BJaIebla

3ananue Ne 23
Beenure Ha MecTe IpoIyCcKa TEKCT
— 3TO MPUHYAUTEIbHOE MPEKpallleHue MpaBa YaCTHON
COOCTBEHHOCTH ¥ BO3HUKHOBEHHE MpaBa MyOIMIHON COOCTBEHHOCTH Ha
OTpe/iesieHHbIE UMYIIECTBEHHBIE KOMIUIEKCHI U (UJIM) MpaBa YaCTHOTO Y4acTHUS B

A0JIX U KalluTaJlaX OpraHru3aliiy Ha OCHOBAHHU I'OCYAAPCTBCHHO-BJIACTHOI'O dKTa,
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IIPHUHATOIO C LHECJIbI0 YAOBJICTBOPCHUSA HY6J'II/I‘IHBIX HHTCPCCOB U IIPH YCIOBUHU
BBIIJIATHI CIIPABCJIMBOTIO M PABHOLICHHOI'O BO3HAI'PAXKIACHMA.

3ananue Ne 24
K morosopam B OTHOLIEHUH Haxoasmmxcs Ha Teppuropun Poceniickon @enepannn
3€MEJbHBIX YYaCTKOB, YYaCTKOB HEJP U MHOTO HEJABMKMMOTO UMYLIECTBA
IIPUMEHSIETCS:
BriGepuTe oiH MpaBHIIbHBINA OTBET

. @BTOHOMMS BOJIM WJIM 3aKOH CTPaHbI MPOAABLA
. 3AKOH CTpaHbI IOKyIaTes

. TOJIBKO POCCUHCKOE ITPaBo

. aBTOHOMHS BOJIU

AW N —

3amanne Ne 25
YTo 03HaYaeT 3aKOH MeCTAa MPOUCXO0KICHUS KyJIbTYPHOH IEHHOCTH?
Br10epurte o1MH TpaBUIIbHBIA OTBET

1. TMYHBIN 3aKOH CO3AaTENS KYJbTYPHOU LIEHHOCTH

2. TpeNlOYTeHHE MpPU ONPEAECICHUH NPHUMEHHMOrO IpaBa OTAAETCS IpaBy
CTpaHbl, C KOTOPOI KyJIbTYpHasl LIEGHHOCTh CBsI3aHa HanboJiee TECHBIM 00pa3oM (IpaBy
CTpaHbI IPOUCXOXKIEHUS KYJIbTYPHOU IEHHOCTH)

3. TO K€, UTO U 3aKOH MECTa HaX0XK/ICHUS BEIIU

4. TMYHBINA 3aKOH BJaJeNblia KyJIbTYPHOU LIEHHOCTH

Tema 8. MexkayHapoaHble IepeBO3KH I'PY30B U MACCAKHPOB

3aganue Ne 26
Kakumu BHyTpUTOCYAapCTBEHHBIMU aKTaMHU PETYIUPYIOTCS MEXKITYHAPOTHBIC
nepeBo3ku B Poccun?
Bri6epure Bce npaBuiIbHBIC OTBETHI (OJIMH MIJTH HECKOJIBKO)

1. Kozmekc ToproBoro moperiaBanus

2. YcTtaB rpy30BOro aBTOMOOUIILHOTO COOOIIEHUS
3. YcTaB Kele3HOJOPOXKHOTO TPaHCIIopTa

4. Bo3aylIHbIN KOJEKC

3amanue Ne 27
JIOKyMEHT, yA0CTOBEPSIOIINIA HaJTMYKle U COAepKaHue JOroBopa (ppaxToBaHus,
3aKJIF0YaeMOTro MeXIy GpaxTOBIIMKOM U (PpaxToBaTesieM, — 3TO:
Bri6epute 01H npaBUIIbHBINA OTBET

1. waprep

2. Bayuep

3. KOHOCAMEHT
4. nucnania
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3amanue Ne 28
Cornacao I'K P® npu 0TCyTCTBUM COTrJIAIIEHHs] CTOPOH O MOJUIEXKAIIEM
IIPUMEHEHMIO IIPABE K JOTOBOPY MEXIAYHAPOIHON NIEPEBO3KU TPUMEHSETCS ITPABO
CTpaHbI:
Bri6epute 01H npaBUIIbHBIN OTBET

1. peructpaiuu TpaHCTIOPTHOTO CPEICTBA
2. mepeBO34YnKa

3. maccaxupa

4. B KOTOPOM maccaxup npruoopesn ouier

3amanue Ne 29
JIOKyMEHT, KOTOpBIH IIpeACTaBIsAET CO00M YaCTHYIO HeO(DUITMATBHYIO KOIU(PUKAIUIO
€AMHOO0Opa3HBIX 00bIYaeB TOPIOBOTO CYJ0XOACTBA U MOPEIIaBaHuUs, CBOJ
MEXIyHApOJAHBIX OObIYACB:
Bri6epute o1H npaBUIIbHBIN OTBET

1. F'amOyprckue npaBuia

2. Bapmackue npasuia

3. Mopk-AHTBeprieHCK e paBmIIa 06 0bmieil aBapuu
4. I'aarckue npasuiia

3amanue Ne 30
OcHoBa MPaBOBOTO PEryJIMPOBAaHUS TOPTOBOIO CYJOXOACTBA U MOPEIUIABAHUS B
Poccuiickoit @enepanuu:
BriGepute oUuH NpaBUIIbHBIA OTBET

1.TK P®

2. KTM PO

3. Bproccenbckasi KOHBEHIMS 00 YHU(UKAIMU HEKOTOPBIX MPaBUI MEPEBO3KH
naccaxxupoB Mopem (1961)

4. ®enepanbbiii 3ak0H 0T 31 mronst 1998 r. Ne 155-®3 «O BHyTpeHHUX
MOPCKMX BOJAX, TEPPUTOPHAIBHOM MOpEe W mOpuiexanend 30He Poccuiickoi
denepanuny»

Tema 10. leTMKTHbIE OTHOLLIEHUSI B MEKIYHAPOIHOM YaCTHOM IpaBe

3amanue Ne 31
B otcyrcTBUE BRIOOpA IpaBa K IEIMKTHBIM 0053aTEIbCTBAM IPUMEHSETCA:
Bri6epute o1H npaBUIbHBIN OTBET

1. TMYHBIN 3aKOH MTOTEPIIEBLIETO

2. 3aKOH CTpaHbl cyaa

3. 3aKO0H MecTa MPUYUHEHUs yiepoa
4. TUYHBIA 3aKOH MPUYUHUTENS Bpeaa
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3amanue Ne 32
Kak npuBneub kK OTBETCTBEHHOCTH JIULIO 32 IEWCTBUE WK Oe3/eiicTBIEe, HE
SBJISIIOLIEECS TPOTUBO3AKOHHBIM 110 MECTHOMY 3aKOHY?
Bri6epute 01H npaBUIIbHBIN OTBET

1. myTrem oOpailieHus: B IpOKypaTypy
2. myteM oOpalleHus B apOuTpax

3. HUKaK

4. nytem obpanienus B ECTTH

3amanue Ne 33
Cornacuo 'K P® 1o obmemy npaBuity k 00s3aTeIbCTBaM, BOSHUKIIIUM BCIICACTBUE
HEZI00POCOBECTHOM KOHKYPEHIIMU U OTPAHUYECHUSI KOHKYPEHIIMH, IPUMEHSAETCS
IIPaBO CTPaHBI:
Bri6epute 01H npaBUIIbHBIN OTBET

1. pPIHOK KOTOPOM 3aTPOHYT MJIM MOKET OBITh 3aTPOHYT TaKOW KOHKYPEHIIHEH
(orpaHMYE€HHEM KOHKYPEHILIMH), €CJIM MHOE HE BBITEKAET U3 3aKOHA WJIM CYIIECTBA
o0s13aTenbCTBa

2. KOTOPYIO BBIOPATIU CTOPOHBI

3. B KOTOPOH 3aperucTpUpPOBAHO IOPUAMYECKOE JIMLO WIM WHIWBHIyaJIbHBIN
IIPEANPUHUMATETD

4. rpa)x1aHCTBO KOTOPOM MMEET IPUYUHUTEIL BpeAa

3amanue Ne 34
«MHOCTpaHHBIHM 2JIEMEHT» MOXKET MPUCYTCTBOBATh B MEXTYHAPOIHBIX JESTUKTHBIX
OTHOIIICHUSIX B BUJIE:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UITH HECKOJIBKO)

1. ropunuyeckoro axra
2. IpaBOBOI HOPMBI

3. oOBekTa

4. cyObekTa

3amanue Ne 35
OCHOBHBIM, YCTOMYHBBIM KOJUIM3UOHHBIM KPUTEPUEM B PETYIUPOBAHUU
MEXKIyHAPOIHBIX JTETUKTHBIX OTHOLIEHUN SABJISIETCS:
BriGepute oiuH npaBUIIbHBIA OTBET

1. 3akOH TrocygapcTBa, C KOTOPBIM CBS3aHBI 00€ CTOPOHBI JETUKTHBIX
OTHOILICHUU

2. 3aKOH M€ECTa COBEPILEHUS JEIUKTA

3. 3aKOH MeCTa HACTYIUICHUSI HEOIAroNMpPUsSTHRIX TOCIEACTBUI

4. 3aKOH MeCTa KUTENbCTBA (WU I'PAXKIaHCTBA) NOTEPIIEBLIETO
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Tema 11. BpauHo-cemMeliHble OTHOIIEHUSI B MEKTYHAPOIHOM YaCTHOM
npase

3ananue Ne 36
Ecmu mexnynapoaueiM norosopom Poccuiickoint @enepaniii yCTaHOBJIEHBI UHBIE
IIpaBUia, YEM T€, KOTOPBIE MIPEAYCMOTPEHBI CEMENHBIM 3aKOHOATEIIHLCTBOM, TO
MPUMEHSIOTCS:
BriOepute ouH paBUIIbHBINA OTBET

1. npaBunia CK P®

2. npasuna 'K P® (qacTtb TpeThs)

3. npaBwia Kousenriuu OOH o npaBax pebenka ot 20 Hosi6pst 1989 r.
4. npaBuiia MEXAYHApPOIHOIO JJOTOBOPA

3ananue Ne 37
B poccniickoM ceMENHOM 3aKOHOAATENBCTBE OTHOLIEHUS ¢ HTHOCTPAHHBIM
AIIEMEHTOM PETYIUPYIOTCS HOPMaMHU:
Bri6epute 01H npaBUIIbHBINA OTBET

1. MMHCKOM KOHBEHLIMHM O IIPAaBOBOW IOMOIIM M IIPABOBBIX OTHOILICHMSX IO
rpakXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM Jiesiam 1993 T.

2. I'paxxianckoro kojaekca PO

3. Konexcom P® o 6pavyHO-ceMEMHBIX OTHOIIEHUSIX

4. Cemeninoro xkojekca PO

3amanue Ne 38
Kakas xomn3noHHas mpuBsi3Ka JIEHCTBYET MPH 3aKII0YEHUN Opaka ¢ MHOCTPaHHBIM
AIIEMEHTOM?
Bri6epute 01H npaBUIIbHBIN OTBET

. MECTO I'paXk1aHCTBa
. MECTO BCTYILUIEHUS B Opak

. MECTO MPOKUBAHUS

. MECTO, BBIOpaHHOE CyIIpyraMu COBMECTHO

AW N —

3amanue Ne 39
CemeliHO€E 3aKOHOIATEILCTBO B Poccnu:
BriOepute ouH IpaBUIIbHBINA OTBET

1. sBHsIETCS MpEAMETOM BeieHUS CyOBeKTOB PO

2. ABJISETCS PEIMETOM BEAEHUS OPraHOB MECTHOTO CAMOYIIPABICHUS

3. gBiIsIeTCs NMpEeAMETOM coBMecCTHOro BeneHusi Poccuiickoir denepauuu u
cyOonekToB PO

4. sBnsiercst npeameToM BeaeHust Poccutickoit @enepaiuu



65
3amanue Ne 40

HOJ'Iy‘ICHI/IC corjiacus pC6CHKa, ocraBiierocs 0e3 POAUTCIILCKOTO ITOIICYCHMS,

JUTSL €70 YCHIHOBIICHHSI M TIEPEIavyd B TPHEMHYIO CEMbIO, HEOOXOIUMO I10 JIOCTHIKESHUH
MM BO3pacTa:

Bri6epute oaMH MpaBUIIbHBIN OTBET

1.10 et
2.7 ner

3. 14 mer
4.12 ner

Tema 12. HacieacrBeHHbIE MPABOOTHOIIIEHUSI B MEKIYHAPOAHOM YaCTHOM
npase

3amanue Ne 41
OTKpBITHE HACIEACTBA, IPUHITHE U Pa3/ie] HACIEICTBEHHOIO UMYIIECTBA
ITOAYUHSAIOTCS:
Bri6epute o1H npaBUIIbHBIN OTBET

1. TMYHOMY 3aKOHY HacienoAaTels

2. mpaBy MeCTa HaX0KJICHHs UMYILECTBA
3. mpaBy, KOTOPO€ BbIOpAJIA HACIEAHUKU
4. TMYHOMY 3aKOHY HAaCJIETHUKOB

3amanue Ne 42
OcHOBHAas1 KOJUIM3MOHHAs NIPUBS3KA HACJIEICTBEHHBIX OTHOLIEHUN — 3TO:
Bri6epute 01H paBUIIbHBIN OTBET

1. TMYHBIN 3aKOH Hacaea0aaTels

2. 3aKOH CTpaHbl MECTA HAXOXJEHUS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Haclie1oaaTenb

4. TUYHBINA 3aKOH HACJIEJHUKOB

3amanue Ne 43
[IpaBo Kakoro rocyapcTBa ONpeENEIseT, ABISETCA JaHHAs BEIlb JBH)KUMOM WIH
HEIBHKUMOM?
BriGepute ouH IpaBUIIbHBINA OTBET

1. B OOJIBIIMHCTBE CTPaH PEIIAIOLIMM CUMTAETCS MPABO MECTAa HAXOKICHMS
UMYILIECTBA

2. HCNOJB3YETCS MPaBO CTpaHbl, B KOTOPOW MNPOM3BOJAMIACH (CO37aBajach)
JTaHHAs BEIIh

3. IpUMEHSETCA TMYHBIN 3aKOH MPOJIaBiia JaHHOM Belx

4. BOIIPOC pemniaeTcsi HA OCHOBAHWH JIMYHOTO 3aKOHA COOCTBEHHUKA BEIIN
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3amanue Ne 44
Kak no poccuiickoMmy 3aKOHOATEIbCTBY HACIEIYIOTCSI HEIBUKUMBIE OOBEKTHI,
BHeceHHble B EI'PI1?
Bri6epute 01H paBUIIbHBIN OTBET

1. Ha OCHOBaHMM IIpaBa CTPaHbl, B KOTOPOU yMEp HACIEA0AATEND
2. Ha OCHOBaHUH JINYHOTO 3aKOHA HACIEA0aTeNs

3. Ha OCHOBAHMM NMPUHLIXIIA MECTA HAXOKECHUS BEILN

4. c y4eToM 3aKO0Ha MeCTa rOCYJapCTBEHHON pErucTpanuu

3amanue Ne 45

Kak onpenensiercs B MUHCKON KOHBEHLIUU CITIOCOOHOCTD JIUIA K COCTABIICHHUIO
WIM OTMEHE 3aBellaHus, a TaKkxke ero popma?
BriGepute oluH NpaBUIIbHBIA OTBET

1. mo mpaBy TOW CTpaHblL, IAE 3aBEIIATENIb COCTABUJI 3aBEIIAHUE

2. Mo MmpaBy TOW CTpaHbl, € 3aBEIIATE]Ib UMEI MECTO JKUTEJIbCTBA B MOMEHT
COCTAaBJICHUS 3aBCIIAHUS

3. 1o mpaBy CTpaHbl IPAKIAHCTBA 3aBEILATEIS

4. no npaBy TOU CTpaHbl, IJ€ 3aBEIIAaTEIb UMEN MOCIEAHEE MOCTOSHHOE MECTO
YKUTEIIbCTBA

Tema 13. TpynoBbie OTHOLIEHHUSI B MEKIYHAPOAHOM YaCTHOM IpaBe

3amanue Ne 46
TpynoBble OTHOIICHUS, 3aTparuBaromue chepy 1eUcTBUSI POCCUNCKOTO
MEXAYHAPOJIHOTO YaCTHOT'O MIPaBa, BKIIOYAKOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UITH HECKOJIBKO)

1. oTHOIIIEHUST MHOCTPAaHHBIX paboToaaTeneil B Poccuiickoit deneparuun

2. OTHOIIEHUS, CBA3aHHbBIEC C YCTAHOBJICHUEM MUHHUMAJIBHOTO pa3Mepa OIIaThl
Tpyaa

3. paboty unocTpanieB B Poccuiickoii @eaepanmu

4. chepy oxpaHsl Tpyaa

3amanue Ne 47
B oTeuecTBEHHON HJOKTPUHE MOJYEPKUBAETCS, YTO XOTS B 3aKOHOIATENBCTBE PD
MPUMEHHUTENIHHO K TPYJOBBIM OTHOIICHUSM OOITUH KOJTU3MOHHBIA MPUHITUI HE
chopMynupoBaH, OHO UCXOAUT U3 MPUHIIUIA TPUMEHCHHUS:
Bri6epute 01H npaBUIIbHBINA OTBET

1. 3akoHa cTpaHbl cyna

2. mpaBa CTpaHbl MECTA BBITIOJHEHUS paOOTHhI
3. 3aKoHa 3apabOTHOM IJIAThI

4. TMYHOTO 3aKOHa paboToaaTens



Ecnu mexnynapoaasiM 10roBopoM P® ycTaHOBIIEHBI ITPAaBWIIA, OTIIMYAIOIINECS OT
IIPEAYCMOTPEHHBIX POCCUMCKUMH 3aKOHAMU U UHBIMU HOPMAaTUBHBIMU IIPABOBBIMU
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3amanue Ne 48

aKTaMH, COIEPKAILMMH HOPMBI TPYIOBOIO MPaBa, IPUMEHSIIOTCS:
Bri6epute 01H npaBUIIbHBIN OTBET

1. HOpMBI pOCCHICKOTO MTpaBa
2. paBuiia MEXIYHAPOIHOTO JOTOBOPA

3. HopMBI, KoTOpbie BhIOepeT Konctutrynunonnsiii Cyn PO
4. HOpMBI, KOTOpPbIE Yallle BCETO UCMOJB3YIOTCS B CyJI€OHOM MpaKTUKE

.B 1961 r.
.B 1947 1.

1
2
3.81919T.
4

.B 1896 .

Kakue KoJIJIM3nOHHBIS IPHUHOUIIEI IPUMCHAIOTCS B obnacTu TPYAOBBIX OTHOIICHUM ?

3anmanue Ne 49
Korna 6nu1a ocHOBaHa MexyHapoiHas opraHu3amus Tpyaa?
BriGepute ouH IpaBUIIbHBINA OTBET

3amanue Ne 50

BriOepute ouH paBUIIbHBINA OTBET

1. 3aKOH MPEUMYIIECTBEHHOTO HaX0X/IEHUS paOOTHHKA
2. 3aKOH CTPaHbI 3aKJIIOYEHHS KOHTPAKTa O HaiiMe
3. 3aKOH MeCcTa HaxOXIAeHHs paboTonaTes

4. 3aK0H MecTa paboThI

3aaHuA OTKPBITOr0 THIA (TUMOBBIE 33/IaHUS, CUTyallMOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka chopMupOBaHHON KOMITCTCHITHH

Ne Kon Kon Ne Kon Kon
BOIPOCA | KOMMETEHIUU WHJMKATOpa | BOMpOCa | KOMMETEHIUU WHJUKaTOpa
NYK-4.1.
NYK-4.2.
NYK-4.3.
HUYK-5.1.
YK-4 NYK-4.1. VK-4 NYK-5.2.
1 VK-5 HYK-5.1. 46 VK-5 NYK-5.3.
OIIK-3. HOIIK 3.1. YK-10 NYK-10.1.
HOIIK 3.2. OIIK-3. NYK-10.2.
NYK-10.3.
HNOIIK 3.1.
HOIIK 3.2.

HOIIK 3.3.
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HOIIK 3.4.

YK-4
YK-5

OIIK-3.

NYK-4.1.
NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

47

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

YK-4
VK-5

OIIK-3.

NYyK-4.1.
NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

48

YK-4
VK-5
YK-10

OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

YK-5

OIIK-3.

NVYK-5.1.

NOIIK 3.1.
HOIIK 3.2.

49

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

VK-5

OIIK-3.

NVYK-5.1.
HOIIK 3.1.
NOIIK 3.2.

50

YK-4
VK-5
YK-10
OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

YK-5

NVYK-5.1.

51

YK-4

NYK-4.1.




69

OIIK-3.

NOIIK 3.1.
NOIIK 3.2.

YK-5
YK-10

OIIK-3.

NYK-4.2.
NYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5

OIIK-3.

NYK-4.1.
NVYK-5.2.
NVYK-5.3.

NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.

52

VK-4
VK-5
VK-10

OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

YK-4
VK-5

OIIK-3.

NYyK-4.1.
NVYK-5.2.
NVYK-5.3.

NOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.

53

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

VK-4
VK-5

OIIK-3.

NYK-4.1.

NVYK-5.2.

NYK-5.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.

54

YK-4
VK-5
YK-10
OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

10

YK-4
YK-5
OIIK-3.

NYK-4.1.
NVYK-5.2.
NYK-5.3.

55

YK-4
YK-5
OIIK-3.

NYK-4.1.
NVYK-4.3.
NYK-5.1.
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VOIIK 3.1. UVK-5.2.
VIOIIK 3.2. NYK-5.3.
MOIIK 3.3. MOIIK 3.1.
VOIIK 3.2.
MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
VKA L NYK-4.3.
MYE.5 D UVYK-5.1.
VK-4 VVECS 3, VK-4 NYK-5.2.
11 VK-5 HOMK 3.1 56 VK-5 UVYK-5.3.
OIIK-3. . OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FOMLK 3.3 MOIIK 3.2.
o VOIIK 3.3.
VOIIK 3 4.
NYK-4.1.
NYK-4.1. uvK-2.3.
VIVECS 2 NYK-5.1.
VK-4 VK53, VK-4 UVYK-5.2.
12 VK-5 WO 3.1 57 VK-5 NYK-5.3.
OIIK-3. L OIIK-3. MOIIK 3.1.
VOIIK 3.2.
VIOLIK 3 3 VOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
MUYK-5.1. UVK-4.3.
VK52 UVYK-5.1.
VK-5 VK53, VK-4 NYK-5.2.
13 OIIK-3. VOTIK 3.1 58 VK-5 UVYK-5.3.
. OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FOTIK 3.4 MOIIK 3.2.
o VOIIK 3.3.
VOIIK 3 4.
NYK-4.1.
NYK-5.1. uvK-2.3.
VYIS 2 NYK-5.1.
YK-5 TIVE.5.3. YK-4 MNYK-5.2.
14 OIIK-3. - 59 VK-5 NYK-5.3.
VIOIIK 3.1.
OIIK-3. MOTIK 3.1.
VOIIK 3.2.
VIOIIK 3.4 VOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
MUYK-5.1. UVK-4.3.
VK52 UVYK-5.1.
VK-5 VK53, VK-4 NYK-5.2.
15 OIIK-3. VOTIK 3.1 60 VK-5 UVYK-5.3.
. OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FIOTIK 3.4 MOIIK 3.2.
o VOIIK 3.3.
VOIIK 3 4.
VK-5 UYK-5.1. VK-4 NYK-4.1.
16 OIIK-3. NYK-5.2. 61 VK-5 UVYK-4.2.
UYK-5.3. OIIK-3. NYK-4.3.




71

HOTIK 3.1. UVK-S.1,

HOIIK 3.2. UVK-5.2.

HOTIK 3.4. UYK-5.3.

HOIIK 3.1.

HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

UVK-4.1.

UYK-4.2.

UYK-S.1. UYK-4.3.

Vs UYK-5.2. Vi UVK-5.1.

' oy UVK-5.3. 0 Iy UVK-5.2.

HOTIK 3.1. Oy UYK-5.3.

HOIIK 3.2. ' HOTIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOIIK 3.4,

UVK-4.1.

UYK-4.2.

UYK-S.1. UYK-4.3.

Vs UYK-5.2. Vi UYK-5.1.

" oy UVK-5.3. o Iy UVK-5.2.

HOTIK 3.1. Oy UYK-5.3.

HOIIK 3.2. ' HOIIK 3.1.

HOTIK 3.4. HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

UVK-4.1.

UYK-4.2.

UVK-5.2. UYK-4.3.

UYK-5.3. UYK-5.1.

" oy MOTIK3.1. | s UYK-5.2.

HOTIK 3.2. Ores UYK-5.3.

HOIIK 3.3. ' HOIIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

UVK-4.1.

UYK-4.2.

UYK-5.2. UYK-4.3.

UYK-5.3. UVK-5.1.

2 oy MOTIK3.1. | s UYK-5.2.

HOTIK 3.2. Oy UYK-5.3.

HOIIK 3.3. ' HOTIK 3.1.

HOTIK 3.4. HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

UVK-5.2. v,

UVYK-5.3. uvra

VK-5 nomess VK-4 UYK-4.3.

21 OIIK-3. 2l 66 VK-5 UYK-5.1.
HOTIK 3.2.

OIIK-3. UVK-5.2.

HOIIK 3.3. VK2

HOTIK 3.4, >

NOIIK 3.1.
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HIOTIK 3.2.
HOIIK 3.3.

HIOIIK 3.4.

UVK-4.1.

UVK-4.2.

UYK-5.2. UYK-43.

UYK-5.3. UVK-S.1.

’ oy MOIK3.1. | s UYK-5.2.
HOIIK 3.2. Oy UYK-5.3.

HOIIK 3.3. ' HOIIK 3.1.

HOIIK 3.4. HOIIK 3.2.

HOIIK 3.3.

HIOIIK 3.4.

UVK-4.1.

UVK-4.2.

UVK-5.2. UYK-43.

UYK-5.3. UVK-S.1.

23 oy MOIK3.1. | o s UYK-5.2.
HOIIK 3.2. Ores UYK-5.3.

HOIIK 3.3. ' HOIIK 3.1.

HOIIK 3.4. HOIIK 3.2.

HOIIK 3.3.

HIOIIK 3.4.

UVK-4.1.

UVK-4.2.

UYK-5.2. UYK-43.

UYK-5.3. UVK-S.1.

o oy MOIK3.1. | s UYK-5.2.
HOIIK 3.2. Oy UYK-5.3.

HOIIK 3.3. ' HOTIK 3.1.

HOIIK 3.4. HOIIK 3.2.

HOIIK 3.3.

HIOIIK 3.4.

UVK-4.1.

MVYK-10.1. uvra

UYK-4.3.

UYK-10.2. N

VK-10 UYK-10.3, VK-4 VK

25 OIIK-3. MOTIK3.1. | 70 VK-35 Ve
HOIIK 3.2. OIIK-3. >

HOIIK 3.3, aonee 3. -

HOIIK 3.4. Aone 3.2

HOIIK 3.3.

HIOIIK 3.4.

UVK-4.1.

MVYK-10.1. uvra

UYK-4.3.

UYK-10.2. N

VK-10 UYK-10.3, VK-4 VK

26 OIIK-3. MOTIK3.1. | 71 VK-5 Ve
HOIIK 3.2. OIIK-3. >

HOIIK 3.3, aonee 3.

HOIIK 3.4. Aone 3.2

HOIIK 3.3.

HIOIIK 3.4.

27 VK-10 K101, | 72 VK-4 UYK-4.1.
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OIIK-3. UYK-10.2. VK-5 UYK-4.2.
UYK-10.3. OIIK-3. UYK-4.3.

OIIK 3.1. UYK-5.1.

HOIIK 3.2. UYK-5.2.

OIIK 3.3. UYK-5.3.

HOIIK 3 .4. HIOIIK 3.1.

OIIK 3.2.

HOIIK 3.3.

OIIK 3.4.

UYK-4.1.

UYK-4.2.

UYK-4.3.

UYK-10.1. UYK-5.1.

UYK-10.2. VA UYK-5.2.

VK-10 UYK-10.3. VK. UYK-5.3.
28 OIK-3. HOTIK 3.1. 73 VIO MYK-10.1.
MOIIK 3.2. OITK.3 UYK-10.2.

HOIIK 3.3. ' MYK-10.3.

OIIK 3.4. OIIK 3.1.

HOIIK 3.2.

OIIK 3.3.

OIIK 3.4,

UYK-4.1.

UYK-4.2.

UYK-4.3.

UYK-10.1. UYK-5.1.

UYK-10.2. VKA UYK-5.2.

VK-10 UYK-10.3. N UYK-5.3.
29 OIIK-3. OIIK 3.1. 74 VK0 UYK-10.1.
HOIIK 3.2. OmK.3 MYK-10.2.

OIIK 3.3. ' UYK-10.3.

HOIIK 3 .4. HIOIIK 3.1.

OIIK 3.2.

HOIIK 3.3.

OIIK 3.4.

UYK-4.1.

UYK-4.2.

UYK-4.3.

UYK-10.1. UYK-5.1.

UYK-10.2. VKA UYK-5.2.

VK-10 UYK-10.3. VK. UYK-5.3.
30 OIK-3. HOIIK 3.1. 75 VIO MYK-10.1.
OIIK 3.2. OK3 UYK-10.2.

HOIIK 3.3. ' MYK-10.3.

OIIK 3.4. OIIK 3.1.

HOIIK 3.2.

OIIK 3.3.

OIIK 3.4,

UYK-4.1. UYK-4.1.

VK-4 UYK-5.1. VK-4 UYK-4.2.
. VK-5 UYK-5.2. iy VK-5 UYK-4.3.
VK-10 UYK-5.3. VK-10 UYK-5.1.
OIIK-3. UYK-10.1. OIIK-3. UYK-5.2.
UYK-10.2. UYK-5.3.
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NYK-10.3. NYK-10.1.
HNOIIK 3.1. NYK-10.2.
NOIIK 3.2. NYK-10.3.
HNOIIK 3.4. HOIIK 3.1.
MOIIK 3.2.
HOIIK 3.3.
MOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. AVK.5 D
VK-4 NYK-5.3. VK-4 HyKSQ'
0 VK-5 NYK-10.1. - VK-5 HVKldi
VK-10 NYK-10.2. VK-10 HyKhdz
OI1K-3. NYK-10.3. OI1K-3. -
NYK-10.3.
HNOIIK 3.1.
MOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. VK52
VK-4 NYK-5.3. VK-4 HYKSé.
33 VK-5 NYK-10.1. . VK-5 HyK&di
VK-10 NYK-10.2. VK-10 HyKldi
OI1K-3. NYK-10.3. OIIK-3. T
NYK-10.3.
HMOIIK 3.1.
HOIIK 3.1.
HNOIIK 3.2.
FOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
MOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. AVK.5 D
VK-4 NYK-5.3. VK-4 HyKSQ'
24 VK-5 NYK-10.1. 9 VK-5 HVKldi
VK-10 NYK-10.2. VK-10 HyKhdz
OI1K-3. NYK-10.3. OI1K-3. -
NYK-10.3.
HMOIIK 3.1.
MOIIK 3.1.
HNOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1. NYK-4.1.
NYK-5.1. NYK-4.2.
VK-4 NYK-5.2. VK-4 NYK-4.3.
15 VK-5 NYK-5.3. %0 VK-5 NYK-5.1.
VK-10 NYK-10.1. VK-10 NYK-5.2.
OI1K-3. NYK-10.2. OIIK-3. NYK-5.3.
NYK-10.3. NYK-10.1.
HNOIIK 3.1. NYK-10.2.
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NOIIK 3.2. NYK-10.3.
HNOIIK 3.4. HOIIK 3.1.
MOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. VK52
VK-4 NYK-5.3. VK-4 HyKSQ'
36 VK-35 NYK-10.1. 81 VK-5 HyKldi
VK-10 NYK-10.2. VK-10 HyKhdz
OIIK-3. NYK-10.3. OIIK-3. o
NYK-10.3.
HNOIIK 3.1.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HNOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
VK-4 NYK-10.1. VK-4 Msté'
37 VK-5 NYK-10.2. i~ VK-5 HyK&di
VK-10 NYK-10.3. VK-10 HyKldi
OI1K-3. HNOIIK 3.1. OIIK-3. T
NYK-10.3.
HMOIIK 3.3.
HOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 NYK-10.1. VK-4 HVKSQ'
18 VK-35 NYK-10.2. 23 VK-5 HyKldi
VK-10 NYK-10.3. VK-10 HyKﬁdz
OIIK-3. MOIIK 3.1. OIIK-3. o
NYK-10.3.
HMOIIK 3.3.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1. NYK-4.1.
NYK-4.3. NYK-4.2.
NYK-5.1. NYK-4.3.
VK-4 NYK-10.1. VK-4 NYK-5.1.
19 VK-35 NYK-10.2. a4 VK-5 NYK-5.2.
VK-10 NYK-10.3. VK-10 NYK-5.3.
OIIK-3. MOIIK 3.1. OIIK-3. NYK-10.1.
MOIIK 3.3. NYK-10.2.
MOIIK 3.2. NYK-10.3.
HNOIIK 3.4. HOIIK 3.1.
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MOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 UVYK-10.1. VK-4 HVKSQ'
40 VK-5 NYK-10.2. 85 VK-5 HyKldi
VK-10 NYK-10.3. VK-10 HyKhdz
OIIK-3. MOIIK 3.1. OIIK-3. o
NYK-10.3.
HNOIIK 3.3.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
VK-4 NYK-10.1. VK-4 HYKSé.
A1 VK-35 NYK-10.2. 26 VK-5 HyK&di
VK-10 NYK-10.3. VK-10 HVKldi
OI1K-3. HNOIIK 3.1. OIIK-3. T
NYK-10.3.
HMOIIK 3.3.
HOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 UYK-10.1. VK-4 HVKSQ'
0 VK-5 NYK-10.2. 87 VK-5 HyKldi
VK-10 NYK-10.3. VK-10 HyKhdz
OIIK-3. MOIIK 3.1. OIIK-3. o
NYK-10.3.
HNOIIK 3.3.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NYK-4.3. NYK-4.3.
NYK-5.1. NYK-5.1.
VK-4 NYK-5.2. VK-4 NYK-5.2.
43 VK-5 NYK-5.3. 28 VK-5 NYK-5.3.
VK-10 NYK-10.1. VK-10 NYK-10.1.
OI1K-3. NYK-10.2. OIIK-3. NYK-10.2.
NYK-10.3. NYK-10.3.
HMOIIK 3.1. HOIIK 3.1.
MOIIK 3.2. MOIIK 3.2.
HNOIIK 3.3. HOIIK 3.3.
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NOIIK 3.4. HOIIK 3.4.

NYK-4.1. NYK-4.1.

NYK-4.2. NYK-4.2.

NYK-4.3. NYK-4.3.

NYK-5.1. NVYK-5.1.

VK-4 NYK-5.2. VK-4 NYK-5.2.

VK5 NYK-5.3. VK-5 NVYK-5.3.

44 NYK-10.1. 89 NYK-10.1.

YK-10 YK-10

OITK-3. NYK-10.2. OITK-3. NYK-10.2.
NYK-10.3. NYK-10.3.
NOIIK 3.1. HOIIK 3.1.
NOIIK 3.2. HOIIK 3.2.
NOIIK 3.3. HOIIK 3.3.
NOIIK 3.4. HOIIK 3.4.

NYK-4.1. NYK-4.1.

NYK-4.2. NyK-4.2.

NYK-4.3. NYK-4.3.

NYK-5.1. NYK-5.1.

VK-4 NYK-5.2. VK-4 NVYK-5.2.

VK-5 NVYK-5.3. VK-5 NVYK-5.3.

45 NYK-10.1. 90 NYK-10.1.

YK-10 YK-10

OITK-3. NYK-10.2. OITK-3. NYK-10.2.
NYK-10.3. NYK-10.3.

NOIIK 3.1. HOIIK 3.1.

NOIIK 3.2. NOIIK 3.2.

NOIIK 3.3. NOIIK 3.3.

NOIIK 3.4. HOIIK 3.4.

Kuntou 0TBETOB K 3a1aHUSM OTKPBITOrO THIIA
Ne
Bepnsiit otBeT
BOITpOCa

HenocpeacTBeHHBIM NPOSBICHHEM WHTEPHALIMOHAIN3AIMH
XO3SICTBEHHOH JKU3HU SIBIISICTCS pa3BUTHE TNTyOOKUX U YCTONYMBBIX
SKOHOMHMYECKUX, HAYYHO-TEXHUUYECKHX U TOPTOBBIX CBSA3EH MEXIY
rocyJIapcTBaMH, yCUJICHUE B3aMMO3aBHCUMOCTH T'OCY/IapCTB, HAIPUMEp, B paMKax
HOBBIX HHTErparmoHHbIx o0beauHennii BPUKC, EADC. Takxe 310
IPOMBIIIJICHHOE COTPYJHHUYECTBO TOCYAAPCTB MMOCPEACTBOM 00pa3oBaHuUs
coBMmecTHbIX npeanpusatuii: Ural Boeing Manufacturing — coBmecTHOE
npennpustae kopnoparuun BCMITO-ABUCMA u Boeing (CIIA), Pirelli Tyre
Russia — coBmectHOe ipeanpustue ['ockopmoparuu «Poctex» u Pirelli
(Utanus) u ap.

Tpya paOOTHUKOB-MUTPAHTOB, IIPABOBOE PEryJIMPOBAHUE TPYIa
pabOTHUKOM MEXIYHApOJHOT'O MOPCKOT'0, aBTOMOOHMIIBHOTO TPAHCTIOPTA, TPYA
PabOTHUKOB Ha TOUYEPHUX MPEANPUATHIX TPAHCHAIMOHAIBHBIX KOPIIOpaLni
IPUBOIUT K HEOOXOIMMOCTH BBIPAOOTKH CIIOCOOOB MPABOBOT'O PEryJIMPOBAHUS
TPYAOBBIX OTHOILLIEHUH, OCII0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
®opMUpOBaHNE MEXKIYHAPOIHOTO PhIHKA TPY/1a NOATBEP)KIAET, YTO MPOLECCHI
MHUPOBOM MHTETPALMH 3aTPAruBarOT HE TOJIBKO YKOHOMUYECKYIO U
TEXHOJIOTUYECKYIO 00JIaCTH, HO M HAYMHAIOT 3aTParuBaTh 00JIACTh COLMATIBHBIX U
TPYAOBBIX OTHOLLIEHUI, MPUOOPETAIOIINX II100AIBHBII XapakTep.

BankpoTrcTBa TpaHcrpaHMUHOro MaciTada, K mpuMepy, neno Lehman
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Brothers, B koTopoMm Ob1710 BO30YXIEHO 75 MPOU3BOJICTB IO ACJIaM O
HECOCTOSTENILHOCTH B 16 TocyaapcTBax, MpUBEIN K HEOOXOIUMOCTH
HOPMAaTHBHO-TIPABOBOTO peryiaupoBanus 3Toi cepor: Permament EC 1346/2000
0 MPOU3BOJICTBE IO J€JIaM O HECOCTOATENbHOCTH, Tunosoi 3axkoH KOHCUTPAJI
0 TPAHCTPAHUYHON HECOCTOATENBHOCTH 1997 r. OCHOBaHHOE HA ATUX aKTax
3aKOHOJIATEeNILCTBO MPUHATO, HaripuMep, B ABctpanuu (2008), I'perrn (2010),
Kanane (2009), CnioBenun (2007) u psizie APYTUX TOCyAapCTB.
Pa3BuTHE COBpEMEHHBIX TEXHOJIOTUH, MEXaHU3M PACIIPOCTPAHCHHUS
nHpopmanuu B UHTEpHETE 00YCIOBIIIM OTXO OT MpaBuiia lex loci protectionis
(mpaBo CTpaHbl, IPUMEHUTEIFHO K KOTOPOM MPUMEHSETCs] TpeOOBaHUE O 3aIHUTE)
Y IPUHLIKIIA TEPPUTOPUATIBHOCTH B CIIy4asiX, KOTJ1a HapylIeHUE UCKITIOUUTEIbHBIX
MIpaB COBEPINACTCS MPAKTHYECKH OJTHOBPEMEHHO B PA3IMYHBIX FOPUCIUKIINAX,
KOJMUYECTBO KOTOPHIX HE BCETJ]a MOYXKHO OMPEJEIIUTb.

Cootrorrenne MUIT u MIIIT

MexnyHnapoansie 1oroBopsl nol YI1 He MOTyT IPOTUBOPEUYUTH
OCHOBHBIM IMPUHIUITIAM MCKAYHAPOJHOI'O ITpaBa

OO6mrast mesb — CO3/1aHKE MPABOBBIX YCIOBHUH [ | 111 MEKTyHAPOIHOTO
coTpyaH [ /duecTBa B pa3IMYHBIX 00JIACTIX

OO61muit 00BEKT PEryaIupOBaHUs — MEXKIYHAPOIHBIE OTHOIICHUS

Otnnuns MYIT ot MIIIIT
[Tpusnak MexnyHapogHoe MexayHapoaHo
nyOJIMYHOE MTPABO € YaCTHOE IIPAaBO
[Ipenmer IMonmutnueckue YactHorn! laBo !
B3aMMOOTHOIICHHUS bI€ OTHOIICHMS,
rocyaapcTB KOTOpBIE UMEIOT
MEKTYHapOIHBII
XapakTep
Meron CornacoBanue BOJIb Oco0wrif
roCy/1apcTB KOJUTM3UOHHBIA METO]T
OOBekT Mex [ locynapcTBeH YacTtHOmpaBoB
peryJIupoBaHus HbIE (BJIACTHBIE) OTHOIICHUS bI¢ (HEBIIACTHEHIC)
OTHOIICHUS
CyOBbeKThI lNocynapcrtBa, Hatuu dusznyecKue u
" opuanyeckue Jilna
HapOJIHOCTH, | |6opromuecs (nHOTIA M
3a Halll ] OHANTbHYIO roCy/apcTBa, 4To JUIs
HE3aBHCHUMOCT, MYIl HETUITUYHO)
MEXTYHApOTHBIE
MEXIPaBUTEIbCTBEHHbBIE
OpTraHH3aINH,
roCyaapCTBOIOJ00HbBIS
o0Opa3oBaHUs
HcTounuku MexyHapoaHbIi Kak ucrounukn

JOTOBOP 1 00bI4Yau, o0IIIHe
NPUHLMIIEI []paBa
IMUBUJIM30BAHHBIX HApPOJA0B,
pellomonuu u
pexoMeHaanuu
MEXAYHAPOIHBIX
OpraHu3alui, aKThl
MEXAYHAPOIHBIX
KOH(epeHIHH

HallMOHAJIbHOI'O
npasa,[]ak u
MEXIyHapOIHBIE
JIOTOBOPBI U 00BIYan
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Cdepa Nwmeet rnobanbHBIMA Hanmonanshas
JNEUCTBUS XapakTep cdepa neiicTBus
OTBETCTBEHHOC MexynapoaHo- Hacrynaer o
Thb MPaBOBOI XapakTep HOpMaM
HAI[MOHAJILHOTO MpaBa,
MMeEET JEIUKTHBIN WIN
KOHTPaKTHBIN
XapaxkTep
CrocoOsn1 MexynapoaHo- I'paxxnancko-
pa3pelleHus criopoB | MpaBOBbIE MPOLIECCYATbHBIC MpaBOBbIE
CpencTBa (MEXIyHapOIHbIE npoleccyaibHble

IIEPErOBOPBI, CpPEACTBA HA OCHOBE
COTJIaCUTEIbHbBIC TOIr'0 MJIM UHOT'O
MPOLEAYPHIL, HaMOHAJILHOT'O

Mel | 1yHapOoIHbIe CyIbl U
apOUTpaKu M T. I1.)

MIPABOIIOPSIIKA HITH Ha
0a3e HECKOJIBKHUX
0COOBIX
MEXTYHAPOIHO
COTIJIaCOBAHHBIX
POIIETYpP ISl CIIOPOB
10 TaK Ha3bIBAEMBIM
AnaroHaJIbHbBIM
OTHOIICHHUSIM —MEXKIY
rocy1apcTBaMy U
WHOCTPaHHBIMU
YaCTHBIMH JIMLIAMHU

a, B, T — perynupytorcst Hopmamu MIIII; 6, 1 — perynmupyrorcs HopMamu
POCCUICKOr0 HAIMOHAJILHOTO IIPaBa; €, K — peryaupyrorcss Hopmamu MUYIL

TepMuH «MEXIyHapOJHOE ITPABO» OXBATHIBACT MEKIOCYIaPCTBCHHBIE
OTHOILIEHHMSI, CKJIaIbIBAIOLIECS B OIUTHYEeCKOH chepe. CyObexTamu
MEXIYHApOJHOIO IIPAaBa BBICTYIAIOT CYBEPEHHBIE TOCYAAPCTBA.
[onsaTue «MexIyHAPOJAHOE YAaCTHOE IPABO» OTHOCUTCS K chepe 4acTHOTO
IIpaBa, B OCHOBE KOTOPOT0 HAXOAATCSA TaKWE IPUHLIMIIBI, KK IOPUINYECKOE
PaBEHCTBO, aBTOHOMHS BOJIU, HEITPUKOCHOBEHHOCTH | T.1. CyObexTtamu MUYIT
BBICTYNAIOT I'OCYAApCTBA, (PU3MYECKHE U IOPUIHMUECKHUE JHIIA.

Metoa — 3T0 onpe/eseHHbIE IPUEMbI U CIIOCOOBI, HCTIOJIb3YeMBbIE JIS
pa3peneHus NpaBoBON KOJUIA3HUH.
B MUII ucnionb3yeTcs ABa METO1A Pa3peLICHUs KOJUIM3UN: MaTepUaIbHO-
MPaBOBOM M KOJUTM3MOHHO-ITPABOBOM.

CyTb MaTepuaJIbHO-IIPAaBOBOIO METO/A B IPUMEHEHUH K CIIOPHOMY
OTHOIICHUIO YHU(UIIUPOBAHHBIX MaTepUaIbHBIX HOPM, ITPEyCMOTPEHHBIX
MEXITYHApOAHBIM 10T0BOpoM (11. 3 cT. 1186 'K PD). CyOBeKThI OpUEHTUPYIOTCS
HE Ha CBOE HAI[MOHAJIBHOE 3aKOHO/IATEIbCTBO, @ HA HOPMY MEXTYHAPOIHOTO
noroBopa. TakuMm 00pazom, HCKITIOUAETCS CIIOP O IPUMEHUMOM IpaBe.

B poccuiickoM npaBe yCTaHOBJIEH PUOPUTET MATEPUATILHO-IIPABOBOIO
MeToAa HaJl KOJUTM3UOHHBIM (11. 3 c1. 1186 n n. 6 cT. 1211 'K P®). D10 3HAUMT,
YTO BHaYaJjie HEOOXOAMMO OMPEAENUTh, €CTh JIM MEXKIYHAPOIHBINA 3aKOH,
peryIHpyIOINNA ClIOpHOE OTHOLIEHHE. M TOJIBKO B Cllyyae OTCYTCTBHSI TAKOTO
3aKOHa CleyeT 00paTUTHCS K KOJUTU3MOHHBIM HOPMaM.

CMBICIT KOJUIM3MOHHO-ITPABOBOI'O METO/1A CIEAYIOIINN: IIPU CTOJIKHOBEHUN
3aKOHOB Pa3HBIX CTPaH, PETYIUPYIOMIUX OJJHO U TO e OTHOILIEHUE, HEOOX0IUMO
00paTUTHCS K KOJUTU3MOHHOW HOpME, YKa3bIBAIOUIEH Ha TOT MPABOMOPSII0K
(HaMOHANIBbHOE 3aKOHOJIATENILCTBO), KOTOPBIM HAJUICKUT NPUMEHUTh. Takum
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00pa3oM, KOJUTM3NOHHAS HOPMa HE pa3peniaeT Crop Mo CyIIecTBY, a TOIBKO
YKa3bIBAET, IPABOIMOPSAIOK KAKOH CTPaHbl pa3petInT Ipoodaemy.

[TpuHIMIBI TPAIUIIMOHHO MOAPA3IEISIIOT Ha OOIIUE U CIIelUaTbHbIE.
K o0muM npuHIIUIIaM OTHOCSTCS CIEAYIOIIHUE:
— 00513aHHOCTH COOJTIOJICHUS 3aKII0YEHHOTO J0roBopa (pacta sunt
servanda);

— CIIPaBeJIUBOCTH;
— nmoOpoii coBecTH;

— HE3JI0YNOTPeOICHUS TPAaBOM;

— CIeIUATbHBIN 3aKOH UMEET MIPUOPHUTET Mepe]] OOIIIM; — 00sI3aHHOCTh
JTOKa3bIBaHUS JIEKUT Ha YTBEPKIAIOIIEM.
CrieninanbHbIE TIPUHITUTIBL:

— aBTOHOMHMSI BOJIM Y4acTHUKOB. [TosipazymeBaet cBOOOy yUacTHUKOB
pemaTh BONPOC O BCTYIUICHUH WIIM HEBCTYIIJICHUH B KaKHe-JIM0O OTHOLICHHUS,
OTIPEEIATh KEeJIaeMOr0 KOHTPAreHTa; ONnpeAessaTh YCIOBUS OyayIlero J0ropopa,
€ro BHUJI U T.II.;

— HambOoJee TeCHOU CBs3H. [IpUHIIUIT OPHEHTUPYET Ha OMpEIeICHUE TOU
MIPABOBOM CHCTEMEI, C KOTOPOU OTHOIIEHHE (JOTOBOP) HanOoJee TeCHBIM 00pazoM
cBs3aH (Hampumep, cT. 1211 'K PD);

— B3auMHocTHU. [Ipeanonaraer npeaocraBieHue THOCTPAHHBIM
rpa)x<aHaM TaKuX k€ BO3MOXKHOCTEH, KAKUMH MOJIb3YIOTCS TpaskaHe TaHHOTO
roCy/1apCcTBa, MPH YCIOBHUH, YTO U TAKUM IPaKJaHaM B COOTBETCTBYIOIINX
MHOCTPAHHBIX TOCYAApCTBax OyAyT MpPeAoCTaBICHbl aHAJIOTMYHBIE BOZMOKHOCTH;

— HEeTUCKpUMHUHAIMH. J[aHHBIN MPUHITUI 03HAYAET, YTO JIMIIA OJHOTO
rocy/lapcTBa HE MOTYT OBbITh IIOCTAaBJICHBI B YCIOBUS XY/IINE, YEM JIHIA JPYrOro
(zpyrux) rocynapcts. MHbIMU crioBamu, eciu rpaxkaane @panuuu, ['epmanuu u
T.II. IOJIB3YIOTCSI OIPEIETICHHBIM KOMIUIEKCOM TIpaB Ha TeppuTopuu Poccuu, To 1

rpaxaanaM [lopTyranuu qomKHBI OBITH IPEIOCTABICHBI aHAIOTUYHBIC
BO3MOYKHOCTH.

Kakue ucTOUHMKHM MEKIyHapOJHOTO YaCTHOTO IIPaBa UCIIOJIb30BAJl CY/]
npu paspemniennu aena? Kakosa ux mepapxus?

Cyn nipu paspelieHnH Jeia UCI0Ib30Ball MEXAYHAPOAHbIE HICTOYHUKHU
MEXTYHapOJAHOI0 4acTHOTO npaBa: OOIINX YCIOBUN HKCIIOPTHBIX TOCTABOK U
MOHTaxa MammHHoro obopynoBanust EQK (XKenesa, 1957 r.) u HantmoHanbHbIe
— 'K PO, AIIK P®, I'K Actpuu u I'TY I'epmanuu.

[Tpu oTCYTCTBUM COTJIALICHHsI CTOPOH O IPUMEHUMOM IIpaBe BHIOOD
MPUMEHUMOTI0 IIPaBa OCYUIECTBIIAIOT MPABONPUMEHUTENbHBIE OPTaHbI.
Cornacho 1. 1 ct. 1186 I'K P® npaBo, nojesxaiiee IpUMEHEHHIO K
Ipa)/1aHCKO-IIPABOBBIM OTHOILIEHUSM C Y4aCTHUEM MHOCTPAHHBIX TPaKJIaH WU
MHOCTPAHHBIX IOPUANYECKUX JIUIT TMOO0 rpa)1aHCKO-IIPABOBBIM OTHOIICHUSM,
OCJIO’KHEHHBIM UHBIM MHOCTPAaHHBIM 3JIEMEHTOM, B TOM UHUCJIE B CIy4asX, KOrjaa
00BEKT I'paXJaHCKUX IPaB HAXOJIUTCS 3a IPaHUIIECH, ONpeesieTcss HAa OCHOBAaHUHU
MEXKIYHApOAHBIX 10roBopoB Poccuiickon @enepanun, 'K PO, npyrux 3axkoHOB
(m. 2 cr. 3) u 0OBIYaeB, MpU3HaBaeMbIX B Poccuiickoii @eneparuu.
Wepapxus BoilieHa3BaHHBIX UCTOUHMKOB MYII:
1) OOmme ycaoBus HIKCIOPTHBIX MOCTABOK U MOHTa)Ka MAILTMHHOTO
obopynosanus EDOK (OKenesa, 1957 r.);
2) 'K PO, AIIK P®, I'K Asctpun u I'TY I'epmanum.

VYuuteiBas 1. 13.3 [loroBopa, 1. 1 ct. 28 3akona o MKA u 1. 1 maparpada
26 Pernamenta MKAC npu TIIIT P®, MKAC npu TIIIT P® pazpemaer ciop B
COOTBETCTBUU C TAKMMH HOpMaMH IIpaBa, KOTOPbIE CTOPOHBI U30pai B KaUeCTBE
IIPUMEHMMBIX K CyIlecTBY cropa. [1o Borpocy 0 BO3MOXKHOCTH PUMEHEHUS IPU
paspelieHny cropa mojaokeHnii BeHCKoH KOHBEHIIMH COCTaB apOUTpaka
KOHCTAaTUPOBAJ, YTO 1. 2 cT. 3 BEHCKOI KOHBEHIIMN YCTAHABIMBAET, YTO
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«HacTosmas KoHBeH1Ms He IPUMEHSAETCsl K IOTOBOpaM, B KOTOPBIX
00513aTeNIbCTBA CTOPOHBI, MOCTABIISIONIEH TOBApHI, 3aKII0YAI0TCS B OCHOBHOM B
BBINOJIHEHUH PaOOThI UM B IPEJOCTABIEHUH UHBIX yciyr». [Ipu Takux
00CTOSITENILCTBAX COCTaB apOUTpaxa, UCXO/s U3 TOro, 4yTo obs3aTenbeTBa CTOPOH
u3 JloroBopa HOCSIT IPEUMYLIECTBEHHO XapaKTep 00513aTeNbCTB U3 I0Or0BOpa
CTPOMTENBHOTO MOAPAJIA, a TAKXKE IPUHUMAs BO BHUMaHKe Bo3paxkeHus Mcrua B
YaCTH NPUMEHEHUsI BeHCKON KOHBEHLIMH, TPUILEI K BBIBOAY O HEBO3MOKHOCTHU
IPUMEHEHHS €€ HOPM IIpH pa3pelieHnH HacTosero cnopa. CocraB apoutpaxka
IIPY UMEIOIUX MECTO 00CTOSITENbCTBAX KOHCTATUPOBAJL, YTO IPUMEHUMBIM K
npaBaM 1 00s3aHHOCTAM CTOpOH 10 J[0rOBOpPY SBJISIETCS TPAXKAAHCKOE
3akoHoJaTenbcTBO Poccuiickon @enepanun, B yactTHOCTH ['K P®. [Tpu aTomM
MKAC npu TIIIT P® Bnpase yuntsiBath nosoxxkenus [Ipunmunos YHUJIPYA,
KOTOPBIE B COBPEMEHHOM MEXIYHAPOJHOM KOMMEPUYECKOM 000pOTE U B IPAKTHKE
MHOTHX MEXIYHapOIHBIX apOUTpakHBIX LIeHTPoB, BKItoyast MKAC mpu TIIII
P®, paccmaTpuBaroTcs Kak peKOMEHIYyEMbI U HEO0sA3aTeIbHBINA TPABOBOM
PeryasTop, COAEpKAIIUil periaMeHTauio 00X BOIIPOCOB UCTIOTHEHUS
KOHTPAaKTHBIX 0053aTeNbCTB MEKAYHAPOIHOTO XapaKTepa.

[Tox ncTouHnkaMu MOHUMAIOT (DOPMY BHEIIHETO BBHIPAXKEHUS TIPaBa: To,
KaKkuM 00pa30M MpaBoO BEIPAXKEHO BOBHE. DTO MOT'YT OBITh 3aKOHBI, IIOJI3aKOHHBIC
aKThl, 00bI4Yan, cyaeOHble mpeneAcHTH U T.11. B MUII B ncTOYHMKAX 3aKpeTIeHbI
YHU(UIIMPOBAHHBIE MATEPHAIIBHO-TTPABOBBIC M KOJJTU3MOHHO-TIPABOBBIC HOPMBI.

Bunaer ucrounnkos MYII B Poccuniickoit denepanmu:
1) MeXTyHApOIHBIC,
2) BHYTPUTOCYAAPCTBEHHBIE.
K mMexmyHapoHbIM HCTOUHUKAM OTHOCATCS (4. 4 cT. 15 KoHcTuTynmm
PD):
a) oO1enpu3HaHHbIE MPUHLUIIBI 1 HOPMBI MEXAYHAPOIHOIO MIpaBa.
0) MeXIyHapOIHBIE TOTOBOPHI Poccuiickoii.
K BHyTpurocynapcTBeHHbIM HCTOYHUKAM OTHOCSITCSI:
a) Koncrutynus PO — perynupyet BOIpockl MyOJIMYHOTO MOPSIKA,
IIPABOBOT'0 MOJIOKEHUS JINII, TpaBa COOCTBEHHOCTH, 3allUTHI IPaB U CBOOO U
T.IL.;

1( 0) penepanpHbIC 3aKOHBI — TI0 BOIPOCAM MEXTYHAPOJTHOTO YACTHOTO
npaBa. PeepanbHOE KOUIU3MOHHOE 3aKOHOIATENLCTBO HAXOIUTCA B BEICHUH
Poccutickoit ®eneparuu (1. «m» cr. 71 Korncrurynun P®). Croga otHocsites: ['K
P® (gacts Tpeths); CK PD; KTM P®; I'TIK PD; AIIK P®; OcHoBBI
3akoHomarenbcTBa Poccniickoit @eneparuu o Hotapuate ot 11 depans 1993 r.
Ne 4462-1;

B) IpaBoBbIe 00bdan. OObIYan MPUMEHSIOTCS TOJIBKO B cllydae, Koraa
OTCYTCTBYET MEXAYHAPOAHBIA TOTOBOP U COOTBETCTBYIOLIAsI HOpMaA
HAI[MOHAJILHOTO 3aKOHOATENbCTBA, a TAK)KE HET IOTOBOPHOTO YPETyJINPOBAHHUS.
To ecTh HOpMa 0OBIYast HOCUT BOCIIOHSIOMUN XapakTep. K mpaBoBsIM 00bI4asiM
MO>KHO OTHECTH, HallpuMep, MexXayHapoJHbIe MTpaBuiia M0 YHU(PUIIUPOBAHHOMY
TOJIKOBAaHHIO TOProBBIX TepMUHOB (MHKOTEpMC).

Ucxons uz nopmel cT. 1186 'K P®D, a takxe 4. 4 ct. 15 Koncruryuuu PO,
ct. 11 I'TIK P® cr. 13 AIIK P® B Poccuu cymiecTByer cienyrolas uepapxus
ncrounnkos MUII:

1) Koncrutyuus P®;
2) MEeXIyHapOIHBIN JTOTOBOP;
3) denepanbHBIC 3aKOHBI;
4) mpaBoBBIC 0OBIYAH;
5) aHayiorus MpaBa W aHAJIOTHs 3aKOHA.

1]

B cooTBeTcTBUU € MX OPUIIMATBEHBIM TOJIKOBAHUEM, MPAKTUKON

12 .
MNPUMCHCHUSA U JOKTPUHOU B COOTBCTCTBYIOIICM MHOCTPAHHOM IOCYJHapCTBC
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13

ApOutpaxnsiii cyn PO BnpaBe paccMaTpuBaTh JaHHBIN CIIOP, KOTOPHIH
SIBJIIETCSL CIOPOM, BBITEKAIOLIUM M3 BHEIIHEOKOHOMMUYECKOH CIIEIKHU, IIOCKOIbKY
€€ YYaCTHUKaMH SIBIIIOTCS IOpPUIUYECKHE TN, HAXOSAIINECS B Pa3HBIX
rocyiapcTBax.

B . 1cr. 1210 'K PO 3akpenieHo noiokeHue o TOM, YTO CTOPOHBI
CBOOOHBI B BBIOOPE MPaBa, IPUMEHUMOTO K 00s3aTE€IbCTBAM CTOPOH I10 CJIEIIKE.
BxuroueHre B KOHTPAKT yCIOBUSL O MPUMEHUMOM IIPaBe 03HAYaeT, 4To
CTOPOHBI IPUHUMAIOT Ha ce0st 0043aTeNbCTBO PYKOBOICTBOBATHCS B CBOUX
OTHONICHUSIX HOPMaMH JIaHHOTO TpaBa.
VY4uuThIBas N3J105)KEHHOE, IPUMEHUMBIM IIPABOM SIBIISIETCS POCCUNCKOE
IPaBo KaK MPaBo, BHIOpaHHOE CTOPOHAMHU MPH 3aKIIOYECHUN KOHTPAKTA.

14

KoHTpakT ObUT 3aKIII0UEH MEX1Yy CTOPOHAMHU, MPEIPUATUS KOTOPHIX
HaXOJATCS B Pa3HBIX FOCY1apCTBaX; 3TO MO3BOJISIET XapaKTEPU30BaTh JAHHYIO
CEIKY KaK BHEITHEAKOHOMUYECKYIO.

Be100op cTropoHaMu 10roBopa B KaueCTBE MECTa PACCMOTPEHHUS CIIOPOB
apoutpaxnoro cyna B Poccuiickoit deneparyy He 03Ha4aeT aBTOMATUYECKOTO
ITOIYUHEHMS TOTOBOPHBIX OTHOIICHUN CTOPOH POCCUHCKOMY MaTEPHAILHOMY

npaBy. OTCyTCTBUE BOJEU3BSABIECHUS CTOPOH B OTHOIIEHUU IPUMEHUMOTO IIpaBa
03HAYaeT, YTO €ro ONPEIEIAET Cyl, KOMIIETCHTHBIM pacCMaTpUBaTh NaHHBIN CIIOD,
PYKOBOJCTBYACH ITPH 3TOM IPUMEHUMBIMU KOJUIM3MOHHBIMA HOpMaMu
MEXIYHApOJAHOIO WIH HALMOHAJIBHOTO IIpaBa.

CornacHo pocCUNCKUM KOJUIM3MOHHBIM HOPMaM IIpU OTCYTCTBUU
COIIAIIEHUS CTOPOH O MOAJIEXKAIEM IIPUMEHEHUIO IIPABE K 10TOBOPY
IIPUMEHSIETCS [TPaBO CTPAHBI, IJIe HA MOMEHT 3aKJIIOUEHUs JOr0BOpa HaXOUTCS
MECTO KHUTEIbCTBA WIH OCHOBHOE MECTO AEATEIbHOCTU CTOPOHBI, KOTOPAs
OCYILIECTBIISIET UCIIOIHEHHUE, UMEIOLIIEE PEILAIOLIEe 3HAUCHHE I CONEPIKAHUS
norosopa (ct. 1211 I'K P®). Jlnsa noroBopa Kymin-po1aku TOBaPOB TAKUM
IIPABOM SIBJISIETCS IPABO CTPAHBI IPOJABLA.

CocrasiieHHEe 1Or0BOPA HAa PYCCKOM SI3BIKE, 3aKIIIOUYEHHUE €T0 Ha
tepputopun P®, a Takxke u3bpanue apoutpaxxksHoro cyaa B Poccuiickoit
®enepanyy B Ka4eCTBE KOMIIETEHTHOIO I Pa3pelleH s CIiopa He OIPOBEPTaloT
npesymmuuio cT. 1211 'K PO.

B ¢BA3M € N3110KEHHBIM, K CIIOPHOMY JOTOBOPY JOJDKHO ITPUMEHSTHCS HE
POCCUICKOE, @ THOCTPAHHOE IIPABO.

Konnuzust — 3To CTOIKHOBEHUSI HOPM Pa3HbIX NMPABOBBIX CHUCTEM (pa3HbIX
rOCyJapCTB), PEryJIUPYIONIMX OAHO U TO K€ OTHOIIeHUE. Pa3pelienne KouIn3uu
(BBIOOD MpaBa TOTO TOCYAapCTBa, KOTOPOE TOJDKHO OBITh MPUMEHEHO B JAHHOM
cinyyae) — ocHoBHas 11eins MUYIL.

Bbixosa U3 cutyalyiy CTOJIKHOBEHUSI pa3HOHAIIMOHAIBHBIX 3aKOHOB
paspeniaeTcsi HoCpeICTBOM KOJUTM3UOHHOM HOpMBI. Kosnmn3nonHast Hopma Beeraa
yKa3bIBaeT Ha Ty MPABOBYIO CUCTEMY, KOTOpas JOJKHA ObITh MPUMEHEHA B
JTAaHHOM ClIyYae.

1€

CocTaB KOJJTM3MOHHON HOPMBI OTJIMYAETCS OT COCTaBa MaTEpUATbHOM
HOpMBbI. MaTepuanbHas HOpMa JEJIUTCS Ha TUIIOTE3Y, AUCIIO3UIINIO, CAHKIIHIO.
Konnu3uonHas HopmMa cOCTOUT U3 ABYX YacTeil: o0bema U MPUBSI3KH.
OObeM yKka3bIBaeT Ha BUJI PEryJIMPYEMOT0 OTHOLICHHS (Hanpumep, KyIuis
MpoJIaXka, 3aKIF0YeHUe Opaka, MPUIMHEHUE BPEIa).
[IpuBsi3ka yka3pIBaeT Ha TOT NMPABOIOPSAIOK, KOTOPBIH JOKEH ObITh
IIPUMEHEH.

Paccmotpum, k npumepy, ct. 1205 I'K PO.

O6Bem [TpuBszka
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Coneprkanue npl /Ba COOCTBEHHOCTH U OnpenensioTes 1mo
HWHBIX BCIIHBIX MPpaB Ha HCABUKNMOC U paBy CTpaHbl, IAC 3TO
JIBUKMMOE UMYIIECTBO, X OCYILIECTBICHUE |1 UMYILIECTBO H|IXOIUTCS.
3amuyTra

[Ipexne yeM NpUMEHUTH BEIOPAHHYIO KOJUTU3MOHHYIO HOPMY, €€ CIIelyeT
HCTOJIKOBATh. DTO HEOOXOMMO JIJIsl YSICHEHUS IPAaBUJIBHOTO TIOHUMaHUS e
CMBICIIa, a TAK)KE TeX MPABOBBIX KaTErOPUiA, KOTOPBIE OHA COAEPKUT. B pa3zHbIix
IIPABOMOPSIIKAX MOTYT CYLIECTBOBATh I0X0XKHE MPABOBBIE KATETOPUU, KOTOPBIE
HMMEIOT Pa3JIMYHbIN CMBICI (CKPBIThIE KOJUIU3UN).

Ecnu komm3noHHas HOpMa yKa3blBaeT Ha OT€YECTBEHHBIN MPaBONOPSAIOK,
TO OHA UCTOJIKOBBIBACTCS MO HaIMOHaTbHOMY 3akoHy (lex fori). Ecim yka3piBaer
Ha UHOCTPAHHBIA MIPABONOPSIIOK, TO TPUMEHUMBIE MIOHATHS JJOJKHBI OBITH
UCTOJIKOBAaHBI B COOTBETCTBUH C IIPAaBUJIAMU JIaHHOU MpaBOBOM cucTeMbl (lex
causae).

1§

KomnusnonHas HopMa COCTOUT U3 00beMa U MPUBSA3KU. YacTh HOPMBI,
KOTOpasi Ha3bIBaeTCs «IPUBSI3Ka» U YKa3bIBaeT Ha MPUMEHUMOE MIPaBo,
HazbIBaeTCs «(hopMyioi mpukperieHus». Kaxmnoe rocyjapcTBo HIMeeT CBOIO
cucTeMy KOJUTM3HOHHBIX HOpM. B MUII BeipaboTansl Hanbosee odmue GopmyIsl,
B KOTOpBIE 00JICUEHBI MpaBUiIa ONPEICICHHUS IPUMEHIMOTO TIPaBa.
OcHoBHBIE BUIbI TpUBsI30K B MUII:

1) JTUYHBIN 3aK0H pu3ndeckoro nuna (lex personalis) — ompenenser
paBoBOM craryc pusndeckoro nauna. [lonsTie npaBoBoro craryca GU3NUECKOro
JIMIIa OXBATBIBACT €ro IPaXKAAHCKYIO MpaBocnocoOHocTh (c1. 1196 'K PD) n
neecrtocoOHOCTh (cT. 1197 'K P®), 06bem InuHBIX MpaB (ITpaBo HA UMS, €TO
ucnonb3oBanue u 3aumry (ct. 1198 'K P®), cdhepy Opauno-cemeitHbIX (oneka u
MOTICYUTENLCTBO, CT. 1199) 1 HacnencTBEeHHBIX (CTIOCOOHOCTH JIMIIA K
COCTAaBJICHHIO 3aBellanus, HacienoBanue (ctT. 1224 'K PD) npaBooTHOIIECHUH.

JInuHbIi 3aK0H PU3NYECKOTO JTUIA B 3aBUCUMOCTHU OT NMPUHATIC)KHOCTH
roCy/1apCcTBa K OINpeIeTICHHOW MTPaBOBOM CHCTEME MOHMMAETCS B IBYX BapHaHTaX.
3akoH rpaxaaHcTBa (lex patriae) — IpaBOBOM CTATYC JIHIIA ONIPEACIISICTCS
3aKOHOJATEILCTBOM TOTO TOCYJAPCTBA, Ybe TPAKIAHCTBO ATO JIMIIO UMEET (CT.
1195 TK PO).
3akon momummius (lex domicilii — 3akoH MecTa KHUTEIBCTBA) —
MIPaBOBOM CTATYC JIMIA ONIPEAEIAETCs 0 3aKOHOAAaTENbCTBY T'OCY1apCcTBa, Ha
TEPPUTOPUHU KOTOPOTO JAHHOE JIUIIO MPOKUBACT;
2) JUYHBIA 3aK0H fopuaudeckoro jmia (lex societatis). OH yka3biBaeT
Ha MPUHAJICKHOCTh IOPUIUYECKOTO JIUIA K TPABOBOM CHCTEME ONPEAeIICHHOTO
rocy/lapcTBa U COOTBETCTBEHHO Ha €r0 TOCYIapCTBEHHYIO TPUHA/IIEKHOCTD,
«HAIMOHAIBHOCTBY. Lex societatis ompezenser MpaBoBOi CTaTyC IOPUIUIECKOTO
JIUIA: CTaTyC OpraHU3allii B KAYECTBE IOPUINUYECKOTO JIUIIa; OPraHu3alnOHHO-
MPaBOBYIO (hOPMY IOPHIUYECKOTO JIUIA; TPEOOBAHMS K HAUMEHOBAHUIO
IOPUAMYECKOTO JIULA; BOIPOCHI CO3AaHMSI, pEOPTaHn3allu1 U JIUKBUIALNN
IOPUANYECKOTrO JINLA, B TOM YHCIIE BOIIPOCHI MPABOIIPEEMCTBA; COJIep:KaHNe
MPABOCIIOCOOHOCTH IOPUAUYECKOTO JIUIIA; TOPSIOK MPUOOPETCHUS FOPUINICCKUM
JIUIIOM TPa)<IaHCKHUX MPaB U MPHUHSITHS Ha ceOs rpaKAaHCKUX 00s13aHHOCTEH;
BHYTPEHHHUE OTHOIIICHUS, B TOM YHCJIE OTHOIICHUS IOPUINYECKOTO JIUIA C €r0
Yy4aCTHUKAMHU; CIIOCOOHOCTh IOPUAMYECKOTO JIWIa OTBEYaTh MO0 CBOMM
00s13aTeTLCTBAM; BOIPOCH OTBETCTBEHHOCTH yUpeauTesen (y4acTHUKOB)
IOPUAMYECKOTO JIULA IO €ro 00s3aTeIbCTBaM (X HEeHCUEPIbIBAIOIIUI TIepeYeHb
npuBoauTcs B 1. 2 c¢T. 1202 'K P®D).
B pa3HnbIx rocynapcTBax mo-pa3HoMy ONpeAessiioT «HAIIMOHAIbHOCThY
IOPUIMYECKUX JTUIL;

a) KaKk MEeCTO yupexacHus (MHKopropaiun) iuia (Bemukobpuranus,
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Poccus, CIIA, Kuraif);
0) KaK MECTO HaXOXKJIEHHUS €r0 a[IMUHUCTPATUBHOTO (YIIPABIISIOIIETO)
uentpa (Opannus, benprus);
B) KaK MECTO OCYILIECTBIICHUS €ro AesTeabHocTH (Amkup, Cupus);
3)

3aKOH MecTa HaxoxaeHus Ben (lex rei sitae). [To 3akoHy Mecrta
HaxoxieHus Bemu B 'K P® onpenensioTcst conepxkaHue BEIIHBIX MPpaB, UX

OCYIIIECTBJICHUE U 3aIllUTa, BUIbI 0ObEKTOB BEI[HBIX IIPAB, B TOM YHUCIIE
MPUHAIICKHOCTh UMYIIIECTBA K HEJIBUKUMBIM WIJIH JIBUKUMBIM BellaMm,
000pOTOCTTIOCOOHOCTH OOBEKTOB BEIIHBIX TPAB, BUABI BEITHBIX MPaB,
BO3HHUKHOBEHHE U MPEKpAIICHNUEe BEITHBIX MPaB, B TOM YHCIIE TIEPEX0/] IMpaBa
cooctBerHoctH (cT. 1205.1 'K PD).
Cornacho ct. 1205 I'K P® npaBo coOOCTBEHHOCTH M MHBIE BEIIHbIE MTPaBa
Ha HEeJIBKMMOE U JBUKMMOE UMYIIECTBO OMPEENSIOTCS 110 IPaBy CTPaHbI, I1ie
3TO UMYILECTBO HAXOIUTCS.
Cy11ecTBYIOT ClIeTyIOIINE UCKITIOUEHHUS U3 3TOr0 IpaBuIa:
a) MPaBOBOE MOJIOKEHNE BEIlM, 3aHECEHHO! B TOCYIapCTBEHHBIN peecTp,
OTIpeIeIIAETCS IO MECTY CTpaHbI BeieHus 3Toro peectpa (cr. 1207 I'K PD);
0) IpaBOBOE MOJIOKEHUE BEI B ITYTH ONPENEISIETCS 110 MECTY OTIIPABKU
(xak B Poccum, ct. 1206 'K P®) unu mecty HazHadeHUS;
4) 3aKOH, U30paHHBIN JIMIIOM, COBEpIIMBIINM clenky (lex voluntatis)
— MPUMEHSETCS B IOTOBOPHBIX OTHOIICHUSX U MO3BOJISIET BHIOPATh IPUMEHUMOE
paBo 1o cBoeMy ycmotpenuto (ct. 1210 I'K PD);
5) 3aKOH MecTa coBepiienus aerctsus (lex loci actus) —
IPUMEHEHHE MIPaBa TOro rOCy1apCcTBa, HA TEPPUTOPUN KOTOPOTO OBLI COBEPIIIECH
aKT (3aKJII0YEH JOTOBOP, 3aPETHCTPUPOBAH OpaK, COCTABIICHO 3aBemianue). B
POCCHIICKOM TpaBe 3TOT 3aKOH BbIpaxkeH B ¢T. 1217 'K P, ct. 156 CK PO, cr.
423 KTM PO;
6) 3aKoH cTpanbl npoaasia (lex venditoris). K mpaBooTHOMmEHUIM
MIPUMEHSETCS MPaBoO MeCTO HaxoxaeHus npoaasia (ct. 1211 'K P®). 3akon
UMeeT cyOcuIuapHoe AeWCTBUE — MPUMEHSETCS B TEX CIy4asiX, KOT/1a CTOPOHBI
HE OIpeIeIIINA TPABO CAMOCTOSTENBHO;
7) 3akoH MecTa coBepiienus aenukra (lex loci delicti commissi) —
oTpezeNnsieT MpaBo, MPUMEHUMOE B Cilydyae MPUUMHEHUS Bpea 10 MECTY TaKOro
npuunHenus (ct. 1219 I'K P®). lonyckaeTcs mpuMeHEHHe MpaBa TOW CTPaHBbI,
/i€ IPOSBUIINCH TIOCTIEICTBUS IPUUMHEHUS Bpea;
8) 3aKOH, PETYIUPYIOLINH «CyIIecTBO» oTHOIIeHU (lex causae) — K
JIOTIOTHUTEIBHBIM BOIPOCAM NMPUMEHSETCS PABO CTPAHBbI, PETYIUPYIOLIEE
CyIIECTBO OCHOBHOTO oTHOIIeHUS (cT. 1208 'K PD);
9) 3akon cyna (lex fori). O3HayaeT, 4TO MPUMEHSETCS MPOIIECCYaTbHOE
IIPaBO TOT'O FOCYAAPCTBA, CYA KOTOPOro paccmatpusaet aeio (ct. 424 KTM PO).

ApOUTpaKHBIN Cyl HE TPUMET MPEICTABICHHBIE UCTIIOM B
MOATBEPKJECHUE €r0 IOPUIUYECKOT0 CTaTyca JOKYMEHTBI, TOCKOJIbKY
oduIMaIbHbIC TIOKYMEHTHI, IIOJTBEPIKIAIOIINE CTATYC HHOCTPAHHOTO
IOpI/II[I/I‘IeCKOI‘O Jmna, JOJIZKHBI UCXOAUTh OT KOMIICTCHTHOI'O opraHa
WHOCTPAHHOTO TOCYIapCTBa, COIEPKATh aKTyaIbHYIO HH(OPMAITUIO HA MOMEHT

paccMOTpeHHs CIopa, MOUIMHHOCTh UX JOJKHA OBITh HaJISKAIMM 00pa3oM
YIOCTOBEPEHA TTOCPEICTBOM JICTATU3AIMH HIIA MPOCTABJICHUS allOCTHIIA, & TAaK)Ke
OHH JIOJI’KHBI COMTPOBOXKAATHCS HAJICKAIIUM 00pa30M 3aBEPEHHBIM IIEPEBOIOM

Ha PYCCKHH SI3BIK.

ITockonpKy HJOKYMEHTBI, OATBEPKIAIOIINE FOPUANYECKHUM CTaTyC UCTLA,
OBLITM BBIJIAHBI HA TEPPUTOPHH TOCYIapCTBA — ydacTHHUKAa KoHBeHINH,
OTMEHSIOIIEeH TpeOOBaHME JIeTaM3alliid HHOCTPAHHBIX O(UIIHATBHBIX
JTIOKYMEHTOB, 3aKIt0ueHHOM B ["aare B 1961 r., ToO Ha JaHHBIX JOKYMEHTAX IS

HO,Z[TBep)KI[eHI/IH UX MNOAJIMHHOCTU JOJIXKCH GBITB HpOCTaBJIeH CHGI_II/Ia.HBHEJﬁ
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HITaMIT — arOCTUJIb.
ATIOCTHIIb SIBJISIETCS] HEHAJUIEKAIIUM B CBSI3U C TEM, YTO OH OTHOCHUTCS K
MHOMY O(pHUIIMATEHOMY JIOKYMEHTY, @ HE K TOMY, KOTOPBIii ITpe/ICTaBJICH B
MaTtepuaibl gena. B Takoil cuTyauuu cya npusieT K BBIBOIY O TOM, YTO
MOJTMHHOCTH BBIMKUCKHU U3 TOPrOBOTO peecTpa MalibThl He Obljia MOATBEPKACHA B
YCTaHOBJICHHOM TOPSJIKE, a MPEICTaBICHHBIC JOKYMEHTHI HE ObUTH HaJIeKAIIUM
00pazoM 0hOpMIICHBI.

Brinucka u3 ToproBoro peecrpa AByXJETHEN TaBHOCTH HE OTBEYAET
TpeOOBaHUSAM aKTyaJIbHOCTU COJIeprKalieiics B Hel nH(opMaluu o IpUITIECKOM
JUILIE HA MOMEHT PaCCMOTPEHMSI CIIOPA.

Kpowme Toro, npeacrapneHHbIe JOKYMEHTHI HE CHAOXKEHBI HaAJIeKAIIUM
00pa3oM 3aBEpEeHHBIM IEPEBOJIOM Ha PYCCKHUH sI3bIK. Mexay TeM B cuity 4. 1 CT.
12 AIIK P® cynonpou3BOACTBO B apOUTPaKHOM CYZE BEACTCS Ha PYCCKOM
si3pIke. Yactp 2 c1. 255 AIIK P® ycranaBiuBaert, 4TO TOKYMEHTHI, COCTaBICHHbIE
Ha WHOCTPAHHOM SI3bIKE, TIPH MPEJICTABICHUN B apOUTpaXKHbIH cy B Poccuiickoii
denepary JOHKHBI COMPOBOXKIATHCSA UX HAAJISKAIIUM 00pa3oM 3aBepEeHHBIM
MEPEBOJIOM Ha PYCCKHUU A3BIK.

ApOUTpaKHBIN Cy B TaHHOM CITy4ae MOXKET OCTaBUTh HCKOBOE 3asBIICHUE
0e3 IBIKEHUs, MPEJOCTaBUB HEOOX0IMMOE BpeMsl JJis UCIIPABIICHUS
HEJO0CTaTKOB.

2(

B cootBetrcTBHM C 1. 2 cT. 254 AIIK P® nHOCTpaHHbIE KIa UMEIOT TPaBO
oOpamiatbcst B apoutpaxkusie cyasl B Poccuiickoit denepanyu mo mpaBuiam
KOMIIETEHIINH, YCTAaHOBJIECHHBIM TaHHBIM KOJIeKCOM, JJIs1 3aIIUTHI CBOMX
HapYIICHHBIX WM OCMIAPUBACMBIX MPAB U 3aKOHHBIX HHTEPECOB B chepe
MPEANPUHUMATEIBLCKON M MHOM SKOHOMUYECKOU JIEATEIIbHOCTH.

CornacHo 1. 3 TOM e cTaTbl, MHOCTPaHHBIE JINIIA, yYACTBYIOIIKE B JIETE,
JOJDKHBI TIPEJICTAaBUTh B apOUTPaKHBIN CYJT IOKA3aTEIbCTBA, "' TTOATBEPIKIAIOIINE
UX IOPUANYECKUH CTaTyC U MPaBO Ha OCYIIECTBICHUE NPEINPUHUMATEIBCKON U
HHOU DKOHOMHYECKOHN AESITEILHOCTH.

B cuny ct. 1202 I'K PO nuuHBIM 3aKOHOM FOPUAMYECKOTO JIUIA SBIISAETCS
MPaBO CTPAHBI, TI€ YUPEKIECHO IOPUANYECKOE JUI0, CIEI0BATEIBHO,
IOpUINYECKUNA CTaTyC HHOCTPAHHON KOMITAHUU JIOJIKEH OMPENEAThCA M0 IPaBY
roCyJ1apCcTBa MECTa €€ YUPEKICHUS.

B nannowm ciyuae, coriaacHo TMYHOMY 3aKOHY KoMnaHuu rocyaapcrsa C.
MoCJIeTHsIs ObLTa JIUIIIEHA aKTUBHOM MPOIIeCCyalbHON MPaBOCYOhEKTHOCTH. B
CUIIY 3TUX OOCTOSTEIHCTB ApOUTPAKHBIN CYJ] MOKET MPUUTH K BHIBOY O TOM, UTO
KomnaHus rocygapctsa C. 10 BOCCTaHOBJICHHS €€ B PEECTPe KOMIAHUM
MHOCTPAHHOTO IOCYJIapCTBa HE UMeEJIa MPABOMOYHUHN HA y4acTHUE B PACCMOTPEHUH
Jien B apOuTpakHbIX cynax B Poccuiickoii denepanuy B Ka4eCTBE UCTIIA.

2]

B.
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MUII perynupyeT npaBoOBO€ MOJIOKEHUE HHOCTPAHHBIX TPaXIaH,
OUMaTpuAOB, aNaTPUIOB, OCIKEHIIEB.
WNHoctpaHHBIMU IpaXkIaHaMU MPU3HAIOTCS (U3UYECKUE JINLA, HE
HMMEIOIINEe rpaxkaancTBa Poccuu u uMeroue npuHaaJieXKHOCTh K HHOCTPAaHHOMY
roCy/1apCTBY.
bunarpumgamu sBnstoTCS (GU3HUECKUE JTHIA UMEIOIUE TPAKIAHCTBO JBYX
rocynapcTB.
AnatpunaMu Ipu3HAOTC PU3NYECKUE JTUIA, HE UMEIONTNE HUKAKOTO
rpa)x/J1aHCTBA.
bexxeHiamu npu3HarOTCs JIMIA, BBIHYKJIEHHO TOKWHYBIIUE TOCYAapCTBO,
rpaXkIaHaMHd KOTOPOTO OHU SIBJISIIOTCS BCJIEJICTBUE YIPO3bl IPUTECHEHUH 110
MOTHBAM BEPOHCIIOBEAHUS, PACHI, TOJTUTHYCCKUX YOSKICHUH U T.I1.
Cyonexkramu MUII sBasitoTcs Takxke U rpaxaade Poccun (mpu Hammaum
WHOCTPAHHOTO 3JIEMEHTA B BOSHUKAIONIMX OTHOLLICHUSX ).
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B ct. 1195 T'K P® yka3zanbl cieayronye BapuaHTbl ONpeAeIeHUs JTUYHOTO
3aKOHa:
a) 10 MpaBy CTPaHbI IPAXKAAHCTBA;
0) mo npaBy Poccuu, ecnu rpaxknanud Poccun umeet BTopoe Tpak1aHCTBO
00 eCcITM MHOCTPAHHBIN TPaKIAaHUH MTOCTOSIHHO MPOKUBAET Ha Tepputopun Pd;
B) 110 1IpaBy CTPAHbI MECTOKUTCIILCTBA, CCJIX JIMIIO UMCCT HCCKOJIBKO
IpaX/IaHCTB JIHOO0 SIBISIETCS anaTpUIoM;
T') 110 MPaBy CTPaHbI, MPEJOCTABUBIIEH YOSKHIIE OCIKEHITY.

24 TEPPUTOPUU APYTHX TOCYIAPCTB);

VYyactue rocynapcTBa B MEKIYHAPOIHBIX YaCTHBIX OTHOILIEHUSX UMEET
cneunuky. C 01HOM CTOPOHBL, TOCYAAPCTBO MOXKET SABIAThCA yyacTHHKOM MUII,
KOTI'Jla BCTYIaeT B YaCTHOIPABOBbIE OTHOILIEHHS, OCHOBAHHbIE HA aBTOHOMUHU BOJIH
CTOPOH U paBeHcTBE. C Ipyroil CTOPOHBI, y TOCYJapCTBa COXPAHAETCS IIPH 3TOM
CTaTyc cyBepeHa (T.€. OHO He TepseT rOCyIapCTBEHHbI HMMYHUTET).
['ocynapCTBeHHBI HUMMYHUTET BKIIIOYAET B ceOs:
a) CyJIeOHBI UMMYHHUTET (T.€. HETIOJICYTHOCTh TOCYAapCTBa Cy/1aM
JIPYTUX TOCYJapCTB);
0) UMMYHHUTET OT IPHUHSITHS IPEIBAPUTEIBHBIX 00CCIICUUTEIBHBIX MED;
B) UMMYHHUTET OT NPUHYAUTEIBHOTO UCIIOTHEHNUS CYAeOHBIX PEIlICHHI;
T') IMMYHHUTET COOCTBEHHOCTH TOCyAapcTBa (T.€. HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH, PUHA YICKALIECH rOCYyIapCTBY U HAXOAIIECHCs Ha

1) UIMMYHHTET CJIEJIOK (T.€. Ha CACJIKH, 3aKJIF0YaeMble TOCYAapCTBOM C
WHOCTPAHHBIMH JIUIIAMHU, PACTIPOCTPAHSIETCSI COOCTBEHHOE (HAIIMOHATIBLHOE)
IIpaBo).

B MUII BeIAESIOT CIIEAYIOMNE BUIBI TOCYJAPCTBEHHOTO UMMYHHUTETA:
AOCONIOTHBIN — TOCYAapCTBO MOIb3YETCsl MTOJIHBIM UMMYHUTETOM,
3alUIIAIOIINM €r0 OT JII0OBIX NEeHCTBUI MHOCTPAaHHBIX JIMII.

OrpaHn4MTENBHBIA — IOCY1apCTBO OTKA3bIBAETCS OT PsAJla CYBEPEHHBIX

dbyakumid. Takoil 0TKa3 MO3BOJISIET HHOCTPAHHBIM KOHTPAareHTaM MpUBIICKaTh
rOCyJapCcTBO K CYIy, IPOCUThH O HAJIOKEHUH 00eCTIeUnTEeNbHBIX MEp,
MPUHYAUTEIBEHO UCTIONHATD Cy/1eOHbIE PELIeHHS U T.I1.
OrpaHn4uTEnbHBI HIMMYHUTET YCTAaHABIMBAETCSI CAMUM I'OCY1apCTBOM,
KaK MPaBUJIO, B MEXIYHAPOJHBIX TOTOBOPAX.

DenepanbHas TaMoXKeHHas ciyx0a Poccuiickoii @enepaiui OTKaXeT B
YAOBJIETBOPEHUM XOJaTaliCTBA Ha OCHOBAHUHU CT. 15 denepanbHOro 3aK0HA OT
25.02.1999 Ne 39-®3 «O06 WHBECTUIIMOHHOM JeaTenbHOCTH B Poccuiickoit
denepanun, OCyIMECTBIIEMON B opMe KaUTATBHBIX BJIOKEHHIT», COTIIACHO
KOTOPOH B ciydae, €ClIM BCTYNAIOT B CHITy HOBBIE (pe/iepaibHbIe 3aKOHBI U HHbIE

HOpMaTHUBHBIE MTpaBoBbIe akThl PD, n3zMensmomue pasmeps! penepanbHbIX
HAJIOTOB (32 UCKJIIOUEHHEM aKI[U30B, HAJIOTa Ha JOOABIEHHYIO CTOUMOCTh Ha
TOBapbI, MPOU3BOAUMBIE Ha TeppuTOpuu PD) 1 B3HOCOB B rocyJapCTBEHHBIE

BHEOIO/KETHBIE (POHIBI (32 UCKITIOYeHHEM B3HOCOB B [leHcronHbIi Goug PD),
1160 BHOCSTCA B AeiicTBytomue deaepanbHble 3aKOHbI U HHbIE HOPMaTHUBHBIE
25 paBoBbIC aKThl PD W3MeHEHMs U TONIOJIHEHUS], KOTOPBIE IPUBOLAT K
YBEJIMYEHUIO COBOKYITHOM HAJIOINOBOW HArPY3KH Ha JAESATEIbHOCTh HHBECTOPA MO
pean3anyy NIPUOPUTETHOTO MHBECTULIMOHHOTO NMPOEKTa Ha Tepputopuu PO nnmn
YCTaHABJIMBAIOT PEKUM 3alIPETOB U OIPAHUYEHUN B OTHOILIEHUH OCYILECTBIICHUS
KAIUTAJIbHBIX BIOKEHUH Ha TeppUTOpUU PO 110 CpaBHEHUIO C COBOKYITHOU
HaJIOTOBOM Harpy3KOW U PEeKUMOM, JIEMCTBOBABIIMMH B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMHU ¥ HHBIMU HOPMATHBHBIMHU IIPaBOBEIMH akTamu PD Ha
JIeHb Hauana (UHAHCHPOBAHUS MPUOPUTETHOIO MHBECTUIIMOHHOTO MTPOEKTa, TO
Takue HOBBIC (De/iepaabHbIe 3aKOHBI M HHBIE HOPMATHUBHEIE MPAaBOBBIC akThl PO, a

TaK)K€ U3MEHEHUS U IONOJTHEHHS, BHOCUMBIE B JieiicTByIoIINE (eiepabHbIe

3aKOHBI U UHBbIE HOPMATHUBHBIE MTPABOBbIE aKThl PD, HE NPUMEHSIOTCS B TEUEHUE
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CPOKOB, YKa3aHHBIX B II. 3 HACTOSILEH CTaTbH, B OTHOLICHUH HHBECTOPA,
OCYILECTBIISIOLIETO IPUOPUTETHBIM NHBECTULIMOHHBIN NTPOEKT, IIPHU YCIIOBUH, YTO
TOBapbl, BBO3UMbIE B Poccuiickyro denepainio HHBECTOPOM, UCTIONIb3YIOTCS
LIEJIEBBIM Ha3HAYEHUEM ISl peall3allii IPUOPUTETHOTO MHBECTULIMOHHOTO
npoekTa. CTaOMIBHOCTD JUIsl HHBECTOPA, OCYLIECTBIISIONIEr0 NHBECTUIIMOHHBIN
IIPOEKT, YCIOBUM U PEKHMMA, YKa3aHHBIX B HACTOSIIEH CTAaThE, FapaHTUPYETCS B
TE4YEHHUE CPOKa OKYNAaeMOCTH HHBECTHULIMOHHOTO ITPOEKTa, HO HE 00Jiee CeMU JIeT
CO JHA Havaia (PMHAHCUPOBAHUS yKazaHHOTro mpoekTa. Auddepenunarus cpoko
OKYITa€MOCTH MHBECTULIMOHHBIX IIPOEKTOB B 3aBUCUMOCTH OT UX BUJIOB
OIIpelIeIsAeTCs B IOpsiAKe, ycTaHOBIEHHOM IIpaBurenscteoM PO.

2€

Cormacao ct. 1205 I'K P® npaBo cCOOCTBEHHOCTH M WHBIE BEITHBIC ITpaBa
Ha HEJIBWKUMOE U JBUKMMOE UMYLIECTBO ONPEIENISIOTCS 110 IIPaBy CTPaHbI, I1ie
3TO UMYLIECTBO HAXOUTCSI.
CTOpOHBI JOroBOpa MpH 3aKJIIOUEHUH 10T0BOPA WIH B MTOCIEAYIOLIEM
MOTYT BBIOpATh MO COTJIAIICHUIO MEXAY CO00M MpaBo, KOTOPOE MOAJIEKUT
MPUMEHEHHIO K UX MpaBaM U 00s13aHHOCTSIM 110 3TOMY JA0roBopy. Beibop
CTOPOHAMHU MOJIEKALIET0 TPUMEHEHHUIO MPaBa, CACTAHHBINA ITOCIE 3aKJIFOUECHUS
JI0TOBOpA, UMEET 0OPaTHYIO CHUITY M CUYMTACTCS JCHCTBUTENIBHBIM, O€3 yiepoa s
IIpaB TPETHUX JIMII U AEHCTBUTEIBLHOCTHU CAEIKU C TOYKU 3pEHHs TpeOOBaHUH K ee
dbopme, ¢ MoMeHTa 3aKkIroueHus qorosopa (1. 1, 3 cr. 1210 'K PD).
[Ipu oTcyTcTBHHU CcOryIalIEeHUs CTOPOH O MOJJIEXKAIEM IPUMEHEHHIO TIPaBe
K IOTOBOPY IIPUMEHSIETCA [TPaBO CTPAHBI, 1€ HA MOMEHT 3aKJIFOUEHHUs JOTOBOpa
HaXOJIUTCA MECTO )KUTEIbCTBA WJIM OCHOBHOE MECTO JIEATEIbHOCTH CTOPOHBI,
KOTOpasi OCYILECTBISAET UCIIOHEHNE, UMEIOIIIEE PEILAIOLIEE 3HAUEHUE AJIs
coziepKaHus JOroBopa. Tak, HapuMep, 0 TOTOBOPY apeHAbl CTOPOHOM, KOTOpas
OCYILIECTBIISIET UCIIOJIHEHNE, UMEIOLIIEE PEILAIOLIEe 3HAUCHHE I CONEPIKAHUS
JIOTOBODA, Npu3HaeTcs apenaoaarens (. 1, 2 cr. 1211 T'K PO).
Taxum oOpa3om, Kopropanus, 3aperucTpupoBantas B ['epmanun, Moxer
CIaTh KBAPTHUPY, PACTIOJIOKEHHYIO Ha TeppuTopuu PD, rpaxknanuny benbruu,
pabotaromemy B Poccun, o 1oroBopy Haiima B opsijike, yCTAaHOBJICHHOM TIJI. 35
I'K PO, ecnut cTOpOHBI IPUAYT K COTVIANICHUIO O MPUMEHEHHUH K JOTOBOPY ITpaBa
P®.

Cornacuo 1. 2 ct. 1186 I'K P®, ecnu B cooTBeTCTBHHM C 1I. 1 HacTOsAIICH
CTaThU HEBO3MOXKHO ONPENEIUTh PaBO, MOJyIeXkalee MPUMEHEHHIO,
IMPUMEHSIETCS MTPABO CTPAHBI, C KOTOPOM IPaXKAaHCKO-ITPAaBOBOE OTHOILIEHUE,
OCJIO)KHEHHOE WHOCTPAHHBIM 3JIEMEHTOM, HanloJiee TeCHO CBsi3aHo. Takum
00pa3oM, OCYIIECTBIEHNE BOSHUKAIONINX W3 IICHHOW Oymaru rnpas (Hampumep,
pacrnopsiKeHHe [IEHHOW 0yMaroif) moJUMHSETCs MpaBy rocyAapCcTBa, rae Obun
MIPOU3BEIEHBI COOTBETCTBYIOIIHNE JEHCTBUSI.

B cootBerctBum co cr. 1205 'K P® npaBo coOCTBEHHOCTH U MHBIE
BElIHbIC IIPaBa Ha HEABMXKUMOE U IBUYKUMOE UMYILECTBO OMPENESIOTCS 10
MpaBy CTPAHBI, TJI€ TO UMYIIECTBO HAXOAUTCA. TO €CTh CofepKaHMe BEIHBIX
[IpaB Ha LIEHHYI0 OyMmary, UX OCYILECTBICHHUE U 3alllUTa MOJUUHSIOTCS MPaBy
rocy/apcTBa MeCTa HaXOXICHUS [IEHHOW OyMaru; BOSHUKHOBEHUE U
MpeKpaleHre BeIHbIX IPaB Ha EHHYI0 OyMary onpeesitoTcs Mo MpaBy
CTpaHBbI, IJIe OHa HaXOIMJIaCh B MOMEHT, KOT/Ia UMEJIO MECTO JCHCTBHE WM HHOE
00CTOSITETTLCTBO, MOCTYKUBILINE OCHOBAaHUEM JIJIs1 BOSHUKHOBEHHS JINOO
IpeKpalleHus BeIHbIX MPaB Ha Takylo Oymary (ct. 1206 'K PO).

B cuny npaBui kBanuuKauy IOPUIMUYECKUX TOHATUN caMO MOHSTHE
«ueHHast Oymara» HeoOXOMMO TOJIKOBATh 110 POCCUHCKOMY IPaBy; €CIH CYJl
CTAJIKUBAETCSI C HHOCTPAHHOM IIEHHOM Oymaroii, KoTopas HEM3BeCTHA
poccuiickoMy MpaBy HJIM U3BECTHA C IPYTUM COZIEPIKAHUEM, TO IIPH €€
KBATH(UKAIIMK MOXKET IPUMEHATHCS HHOCTpaHHoe mpaBo (cT. 1187 'K PD).

YunteiBas n3noxkeHHOe, (hOpMa KOHOCAMEHTA JIOJKHA ONPEACISATHCS
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poccuiickuM npaBoM. O0s3aTeNIbCTBa, BOSHUKAIOIINE U3 KOHOCAMEHTa (T. €.
0053aHHOCTH BBIJATh JACPXKATENI0 KOHOCAMEHTA I'PY3), OAYHHSIIOTCS IPaBY TOTO
JIU11a, KOTOPOE €T0 BHIAAIIO, T. €. POCCUHCKOMY TIpaBy, B TO BpeMs Kak

OC}’H.IGCTB.H@HI/IG B HOpTy Ha3HAUYCHHUS BO3ZHUKIICTO U3 KOHOCAMCHTA HpaBa Ha

MOJTydeHHUE TPy3a JOJKHO PEryJInpOoBaThCs IpeuecKuM paBoM. Bemiabie mpasa

Ha KOHOCAMEHT OIPEIEISIOTCS TIPABOM TOTO TOCYAapCTBA, I/Ie UMENT MECTO (PaKT

nepeaadyd KOHOCAMEHTA ero JePiKaTelto, T. €. POCCUUCKUM TPABOM.
KBanudukamnms koHOCaMeHTa Kak IIEHHOW OyMaru Tak:kKe OCYIIEeCTBISETCS 110
3aKOHOJIaTeNbCTBY Poccuu.

24

[Tox BEUTHBIM CTATYTOM IMMOHUMAETCSI MPABO TOCYAAPCTBA, KOMIIETEHTHOTO
PEryJIupoBaTh BEIHO-IIPABOBbIE OTHOIICHHS.
B pa3HbIX mpaBOBBIX CHCTEMAaX K BEIHBIM ITPaBaM MOTYT IPUHAICKATh
pasHble kaTeropuu. Hanmpumep, 3amor B 0THUX cUCTEMaX OTHOCUTCS K BEIIHBIM, B
IPYTUX — K 0053aTeTLCTBEHHBIM MTpaBaM. ECTh BENIHbIE KATETOPUH, U3BECTHHIC
IpaBy OJIHUX CTPaH U HE U3BECTHBIE MPaBy APYrux (MpaBo X034HCTBEHHOTO
BEJICHUS, BIOBUH y3yDPYKT U T.I1.).
3aKOHBI pa3HBIX CTPaH MO-PA3HOMY ONPEIEIISIOT!
— OTHECEHHE UMYIIECTBA K JBUKIMOMY HITU HEIBIXKUMOMY;
— OTHECEHHE OT/EIbHBIX BUAOB MIPAB K BEIIHBIM HIIN
00513aTCILCTBEHHBIM;
— OompeJeNeHne cnoco60B BOSHUKHOBEHUS U TPEKPALICHHS] BEIIHBIX
npas;
— omnpejeNieHre 00bemMa MPaBOMOYNi COOCTBEHHUKOB M 00J1aiaTesneit
JPYTUX BEIIHBIX MPaB.
B Poccun npaBom, noasiexaniuM NIpUMEHEHHUIO K BEILIHBIM IpaBawm,
omnpexenstorces, B yactHoctH (cT. 1205.1 'K PD):
1) Buabpl 0OBEKTOB BEIIHBIX MIPaB, B TOM YKCJIE MPUHAIEKHOCTh
UMYIIECTBA K HEJBMKUMBIM HITH ABM)KUMBIM BEIIIaM;
2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEITHBIX MPAB;
3) BuBI BELIHBIX [1PAB;
4) comeprkaHuE BEIIHBIX MPaB;
5) BO3HUKHOBEHUE U MPEKPAIlIEHNE BEIIHBIX MIPaB, B TOM YHCJE MePEXO0/
npaBa COOCTBEHHOCTH,
6) OCyILIECTBIEHUE BELHBIX IIPAB;
7) 3aIMTa BEIIHBIX MPaB.

29

KonnusuonHoe perynupoBanue cOOCTBEHHOCTH OOBSCHSETCS pa3InuNeM B
paBoBbIX cucTeMax. COOTBETCTBEHHO 3TOMY BBIAEISIOT CIEAYIOIINE
KOJUTM3HUOHHBIC TTPUHIIUTIBI.
1. 3akon mecra HaxoxaeHus Bemu (lex rei sitae). [IpaBo coOCTBEHHOCTH U
WHBIC BEUTHBIC TIPaBa Ha UMYIIECTBO OMPEIEISIFOTCS 110 TIPaBy TOW CTPAHBI, TE
3T0 UMymecTBO Haxoautes (ctT. 1205 'K PO).

2. 3akoH Tpan3uTa (lex rei in transitu). BosHUKHOBEHHE U TIPEKpaICHIE
BEIIHBIX MPaB Ha BEIIU, HAXOSAIINUXCS B IIYTH, ONPENEISIFOTCS JIN0O IO MpaBy
CTpaHbI-Ha3HAYEHUS, TMOO 10 MPaBy CTPAHBI-OTIpaBleHus (Hanpumep, B Poccun;

cT. 1206 'K PO).

3. 3aKoH peructpanuy Beuu. BeliHble mpaBa Ha cy1a U KOCMHUYECKHE
00BEKTHI OITPENIEIISIOTCS TI0 MPaBY CTPAHBI, TJe 3TH Cyaa (0O0BEKTHI)
3apeructpupoBansl (cT. 1207 'K PO).

4. 3akoH Hacyie1oBaHusl. BO3HUKHOBEHUE BEIIHBIX MTPAB B MOPSIAKE
HACJICIOBAHMSI ONIPEIEISIETCS 10 MPaBy CTPaHbl, TJe HACIEA0AATeh UMEI
MoCJIeIHEe MeCTO KUTeNbCcTBA (CcT. 1224 TK PD).

5. 3aKOH JIMKBUIUPYEMOTO IOPUANYECKOr0 JIMLa. BenHble npasa Ha
HMMYILECTBO JUKBUAUPYEMOTO IOPUINYECKOTO JIUIA OMPENEISIOTCS 10 TMYHOMY

3aKkoHy fopuaudeckoro juina (cr. 1202 I'K PD).
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6. 3akoH mpuoOpeTaTenbHOM naBHOCTHU. [IpaBa Ha UMYyIIIECTBO,
MOJIy4aeMOe B MOPSIJIKE MPUOOPETaTeIbHON JABHOCTH, OMIPEICISIOTCS TI0 MIPaBy

CTpaHbl HAXO0XXACHWA TaKOI'0O UMYIIECTBA B MOMCHT UCTCUCHUSA JAaBHOCTHU (CT.
1206 TK P®D).

30

[Tox BemabpiMu paBamMu B MUIT moHMMarOT mpaBa Ha BEIIU KaK OObEKTHI
MaTepuaIbHOTO MUpa. BelHble mpaBa onocpeayoT MPUHAIICKHOCTh Beliel (B
Y3KOM CMBICIIE) M HIMYIIIECTBA (B IIUPOKOM CMBICIIC) KOHKPETHBIM CyOBEKTaM.
Bemasie mpaBa IMEIOT CIEAYIONIUE TPU3HAKH.
1. AOCOJIIOTHBIN XapakTep, T.€. 00J1aaTe0 BEIHOTO IIpaBa
MPOTHUBOCTOUT HEOIPEICICHHBIN KPYT CYObEKTOB, 00S3aHHBIX HE HAPYIIATh
MIPaBOMOYHS TaKOTO 00JIa1aTelIsl.
2. [lepedyeHb BEUIHBIX MPaB OMPEEIAETCS TOJIBKO 3aKOHOM U
SIBJISICTCS] UCUEPITBIBAIOIIIIM.
3. Bennbie npaBa umerot kauecTBo ciienoBanus. [Ipu nepenayde Bemm
3a HEW ClIeIyeT U KOMIUIEKC BEITHBIX MPaB.

4, Beminble mpaBa UMEIOT MPEUMYIIECTBO MEPET
00s13aTeILCTBEHHBIMU. TO €CTh NMPHU CTOJIKHOBEHUH BEUTHBIX U
00513aTeTLCTBEHHBIX HOPM MEPBbIC UMEIOT IPUOPUTET B IPUMEHEHHH.

5. OOBEKTOM BEIIHBIX MPaB BHICTYNAIOT WHIUBHUIYATbHO-ONIPEACIICHHBIC
BCIIIH.

3]

ABtopamu nzobpaxenus Ye ['eBapbl SABIAIOTCS MHOCTPAHHBIE TPaXIaHE
A. Kopaa u [[. ®unnarpuk, BepBble CBOM MPOU3BEIECHHUS OHM 0OHAPOA0BANIHN 32
npenenamu Poccuiickoit deneparnuu. @ortorpadus u mocrep (1iakar) ¢
u3o0paxxenreM Ye ['eBaphl ABIAIOTCS 00BEKTaMH aBTOPCKOTO MIPaBa U
00HapOAOBaHBI ITPH KU3HU aBTOPOB. ABTOpckue npasa A. Kopasr u 1.
dunmnaTpuka, B TOM YHCIE IPaBO aBTOPCTBA, UMs aBTOPA, HEMPUKOCHOBEHHOCTh
MIPOU3BEICHUS, TIOJIeKAT 3aIIUTE.

Nmeercs Taxoke o0mienocTynHas HHGOpMAIUs 0 TOM, YTO MPaBo Ha
dotorpaduto ¢ nzodpaxenuem Ye ['eBapsl mpunamiexxut qouepu . Kopasr n
UCTIOJIb3YEeTCSI B COTPYAHHUYECTBE C MPaBUTEILCTBOM KyObl, 3aIIMIIIEHO TOPTOBOM
Mapkoit moa Ne VA-1-276-975.

Cyn paciieHus aruTallmoOHHbIe MaTepHralsl ¢ u3oopaxenuem Ye ['eBapsbl
KaK HapylieHrue 3aKkoHoiaTeabcTBa PO 00 MHTENIEKTyaIbHOM COOCTBEHHOCTH H,
KaK CJIEJICTBHE, OTMEHHJI PEIUCTPALIMIO CIIMCKA KaHIUIATOB, BBIIBUHYTOTO
n30uparenbHbIM 00bEIMHEHUEM OTACTICHUS MTOTUTUYECKOM MapTHH.
Cyn ykaszai, yTo cama o cede nomnyaspHocTs npousseneHuit A. Kopast u
J1. ®unnaTprka He yKa3bIBaeT Ha pe3yJbTaT TBOPUECKOIO TPyAa aBTOpa Kak Ha
00IIeCTBEHHOE JIOCTOSIHUE, H00, TIO CMBICITY cT. 7 1 18 bepHCKO# KOHBEHIHH,
MIPOU3BEICHNE MOKET CTaTh OOLIECTBEHHBIM JOCTOSIHUEM BCIIEACTBUE UCTECUECHUS
CpOKa OXpaHbl MJIM BCIEACTBUE "UCTEUCHUS PaHEe MPEIOCTaBICHHOTO
MPOU3BEICHUIO CpoKa oxpaHsl. [Ipu 3ToM cpok oxpansl poTorpaduueckux
MIPOU3BEACHUIN HE MOXKET OBITh KOpoUe 25 JIET CO BpPEMEHH CO3/1aHUS TAKOTO
npousBeneHus. Cpok ke OXpaHbl, IPEAOCTaBIsIEMON TIOCTIE CMEPTH aBTOpa, U
CPOKH, IIPEeTyCMOTPEHHBIC . 2—4 CT. 7 JaHHOI KOHBEHIIMH, HAYUHAIOT TEYb CO
JTHSI CMEPTH aBTOpa WJIM CO JHS HACTYIUIEHUSI COOBITHSI, YKa3aHHOTO B 3TUX
MYHKTaX, HO MIPOJOJDKUTEIBHOCTD 3THX CPOKOB MCUUCIIAETCS TOJIBKO C | stHBapst
rojia, CJaeayouiero 3a rooM CMEpTH WM FOJIOM HACTYIJICHUS! TAKOTO COOBITHSI.
Astop ¢ororpadun Ye I'eBapst A. Kopna ymep B 2001 r., mosromy 25-neTHuit
CPOK OXpaHbl aBTOPCKOro IpaBa Ha ¢oTorpaduio He uctek. B oTHOmEHUN
TU1aKara, co3ganHoro /. @uunaTpukom, TakKe He HCTEK CPOK OXPaHHbl,
MTOCKOJIbKY COTIacHO bepHCKOW KOHBEHIIMU OH COCTAaBIISIET BCE BpEeMs KU3HU
aBTopa 1 50 JIeT nocie ero CMEPTH.

32

Cyn ynoBiIeTBOpUT TpeOOBaHUE 3asiBUTEINS], IOCKOJIBKY O0TKa3 Pocriatenta
He obocHoBaH. Ha ocHoBanuu ct1. 1247 'K P® Benenue nen ¢ gpenepaabHbIM
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OpPraHOM HCIOJHUTEJILHOM BIACTH MO MHTEIIEKTYalbHOH COOCTBEHHOCTH MOKET
OCYILECTBIISATHCS 3asiBUTEIIEM, IIPABO00OIaIaTEIIEM, HHBIM JIUIIOM
CaMOCTOSITENILHO, WJIM Yepe3 MaTEHTHOIO IOBEPEHHOT'0, 3apETUCTPUPOBAHHOTO B
yKa3aHHOM (e/iepaIbHOM OpraHe, WK 4epe3 HHOTO MPeICTABUTEIS.

33

B cuny n. 1 ct. 1202 I'K P® 114HBIM 3aKOHOM IOPUIAYECKOTO JTULIA
CUHMTAETCs MPABO CTPaHbI, [A€ YUPEKIECHO IOPUANIECKOE JTULIO.

B cuny . 7 ct. 1211 'K P® B oTHOMIEHNH 10TOBOpa 00 OTUYKICHUH
HCKJIIOYUTENIBHOTO MPaBa Ha Pe3yJbTaT HHTEIUIEKTYaIbHOM NESITeIbHOCTH WU
CPEICTBO MHAMBHIYAIN3ALMN TIPUMEHSETCS NPABO CTPAHBI, HA TEPPUTOPHUH
KOTOPOW IEHCTBYET MepeaBacMoe MPHOOPETATENI0 HCKITFOUYUTETHHOE TIPABO, a
€CJIM OHO JIEVCTBYET HAa TEPPUTOPHUAX OJHOBPEMEHHO HECKOJIBKHUX CTPaH, MPaBO
CTpaHbl, I/I€ HAXOJAUTCSI MECTO KUTEIHCTBA UM OCHOBHOE MECTO JIEATEIbHOCTH
npaBooOagaTeNs.

[Tockonpky ociaprBaeMble CIIETKH COBEPIIEHBI B ropojie MockBe B
Poccutiickoit deneparuy B OTHOIIEHUH 0OBEKTOB MHTEIUICKTYaTbHOM
COOCTBEHHOCTH, 3aPETUCTPUPOBAHHBIX HA TeppuTopuu PD mpu paccMoTpeHnn
CIopa O MPU3HAHUU OCIAPUBAEMBIX CIEJIOK KaK HEIEUCTBUTENbHBIMU MOJJICKUAT
IIPUMEHEHHUIO 3aKOHOAATENbCTBO PD.

Cornacuo 1. 1 ct. 1191 'K P®, nnpu npuMeHeHNH HHOCTPAHHOTO TTpaBa
CyJl yCTaHABJIMBAET COJICPKAHKE €r0 HOPM B COOTBETCTBUH C UX O(DUIINATHHBIM
TOJIKOBAaHUEM, ITPAKTUKON MPUMEHEHHS U TOKTPUHON B COOTBETCTBYIOIIEM
MHOCTPAHHOM TOCYJapCTBE.

N3 ct. 175 3akoHa 0 KOMMEpYECKMX KOMITaHUAX bputanckux Buprunckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOPYIO CChLIAETCS
UCTEI] B CBOUX TPEOOBAHUSAX, HE CIIEIYET, YTO OTCYTCTBUE 0100peHUs
OCIIApUBAEMBIX JIOTOBOPOB BJICUET 3a COOOM UX HENEHCTBUTEIHHOCTD.

Takxe ucren He yka3zall, KAKUMUA HOpMaMHt npaBa bpuranckux
BupruHckux oCTpOBOB YCTaHOBIICH MOPSAOK OMPEIEICHUS aKTUBOB OOIIECTBA,
MOTHBBI JJI1 YCTAaHOBJICHHSI 3TUX 00CTOSTENIHCTBA HA OCHOBAaHUU
3aKoHozarenbcTBa PO He npusel.

Takum o0pa3om, cy IpUIET K BBIBOLY 00 OTCYTCTBUM OCHOBAaHUH st
MpU3HAHKS HEJIEHCTBUTEILHBIME JIOTOBOPOB 00 YCTYIKE TOBAPHBIX 3HAKOB,
3aperucTpupoBaHHbix Pocnarentom 3 mast 2015 1., a Takxke 1151 yIOBJIETBOPEHUS
TpeOOBaHUS O MPUMEHEHHUS MOCIICJCTBUI HEIEHCTBUTEIILHOCTH JAHHBIX CIIEJIOK.

34

1. TepputopuanbHblid XapakTep NpaB Ha UHTEIUICKTyAIbHYIO
CO0-CTBEHHOCTh. DTO 03HAYAET, UTO MMpaBa Ha MPOU3BEICHNUE, HA €T0 HCIIOTHCHHE,
Ha W300peTeHNE, TOBAPHBIN 3HAK M MHOW aHAJIOTUYHBIN O0OBEKT MPU3HAIOTCS
TOJIBKO B IIpeJielIaX TEPPUTOPUU TOI'0 TOCYyAapCTBA, B COOTBETCTBUHU C
3aKOHOJATEIHCTBOM KOTOPOTO OHU BO3HUKIU. [lonydyeHue mpaB aBTOpoM Ha
Takue 00ObEKThI B OJIHOM T'OCYJapCTBE HE BICYET UX MPU3HAHUS B IPYTOM. DTUM
MpaBa UHTEJUIEKTYalIbHONU COOCTBEHHOCTH OTJIMYAIOTCS OT BEIIHBIX PaB,
KOTOPBIE COXPAHSIOTCS BHE 3aBUCUMOCTH OT Tepeceye-Husi 00bEKTOM TIPaB
roCyIapCTBEHHBIX TpaHull. HOCTpaHHBIM JHMIIAM KaK MPaBUIIO MPEAOCTaBISIETCS
HAIIMOHAJIBHBIA PEXUM OXPaHbl 00BEKTOB HHTEIUIEKTYaJIbHONH COOCTBEHHOCTH
BO3HUKILUX B MpeiesiaX COOTBETCTBYIOIIETO rOCYAapCcTRa.

2. 3HauuTeNbHAs POJIb MEXKTYHAPOIHBIX JOTOBO-POB—YHUBEPCAIBHBIX,
pPErHOoHANbHBIX, IBYCTOPOHHUX B PETYIUPOBAHUN MHTEIIEKTYaIbHOM
COOCTBEHHOCTH. DTO MO3BOJISIET CO37]aTh MEKAYHAPOTHBIA MEXaHH3M 3aIUThHI
IpaBa UHTEIEKTYaIbHON COOCTBEHHOCTH, XOTSI U HO HE MOKET MOJTHOCTHIO
IIPEOIOJIETh TEPPUTOPUATIBHBIN XapaKTep IIPaB Ha UHTEIUIEKTYaIbHYIO
cobcTBeHHOCTHh. OCHOBY COBpPE-MEHHOM MEXTYHAPOIHO-TIPABOBOM OXpaHbI IIPaB
Ha MHTEJJICKTYAJIbHYIO COOCTBEHHOCTh COCTABIISIIOT YHUBEPCAIBHBIC 10TOBOPHI,
3axiroyeHHbIe ené B XIX B. B XX B. yncia0 Takux 1I0rOBOPOB 3HAYUTEIIHHO

BO3pOCIIO.
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3. U3 TeppuTOpHaIbHOTO XapaKTepa HHTEIIEKTYaIbHON COOCTBEHHO-CTH
BBITEKAET €IIIe 0/IHA €€ OCOOCHHOCTh B MEKIYHAPOJIHOM YacCTHOM IpaBe: B
HAI[MOHAJILHOM KOJUIM3MOHHOM IIpaBe, KakK MPaBuiio, 10 CUX MOP OTCYTCTBYIOT
KOJUTM3HOHHBIE HOPMBI B pacCMaTpruBaeMoil cpepe 4acTHOMPABOBBIX OTHOIICHUH.
Jlpyroe nieno, eciii MeXy rocy-AapcTBaMH 3aKJII0YaeTCsl TOTOBOP O B3aUMHOM
NpU3HAHUY U OXpaHe TakuX mpas. Kak HeM30eKHOe CIeICTBUE TAaKOTO
COTJIALIEHUS BCTA€T KOJUIM3UOHHBIN BOIIPOC, 10 MPaBy KaKOro rocyiapcTa
CIIeTyeT pac-CMaTpPUBAaTh 00bEM OXPaHIEMBIX MPaB, CPOKU UX OXPAHBI, YCIOBHS
ox-panbl U 1p. [ToaToMy MexayHapoJHbIE JOTOBOPHI HAPSILy C MaTEpU-aTbHO-
MIPABOBBIMU TOJIOKEHUSIMHU 00 OXPaHE UHTEIIEKTYaTbHOU COO-CTBEHHOCTH
pelycCMaTPUBAIOT U KOJUTM3MOHHBIE HOPMBL. VcKkitoueHue npencrasiser coooi B
stoM oTHomieHuH Koneke bycramanre 1928 r., KOTOpBIN UCXOAUT U3 TOTO, YTO
MHTEJJIEKTyaJIbHasi COOCTBEHHOCTh U MPOMBILIUIEHHAs: COOCTBEHHOCTD
PEryaupyrOTCsl IOCTAHOBIICHUSIMHU CHIEIUATBHBIX MEXAYHAPOIHBIX KOHBEHIINH,
"MENCTBYIOMNX WJIM MOTYITUX OBITh MPUHATHIMH B OyaymeM. Ecnu Takux
KOHBEHIIUH HET, TO MPHOOPETEHUE, PETUCTPAIIHS U UCIIOJIb30BAHUE ITHX TIPaB
MMOAYMHECHBI TPEIOCTABIISIONIEMY UX MeCTHOMY TipaBy" (cT. 115).

1. IIpaBo cTpaHbl NPOUCXOKAEHUS IPOU3BEAEHUS OIIPENEISAET, KOMY
MIPUHAJUIEKUT aBTOPCKOE IIPABO HA MPOU3BEICHHUE.
2. IIpaBo cTpaHbl NPUYMHEHUS BpEJa IPUMEHSETCS B OTHOILIEHUHN
HapyILICHUs aBTOPCKUX IPaB MOJUICKUT MPUMEHEHUIO (T.€. IPUMEHSETCS CTaTyT
JICTUKTHBIX 00513aTEJIbCTB).

36

ABTOpPCKOE TTPaBO Ha MpOorpamMMel Z U Y pacrpocTpaHsIeTcs Ha
tepputopuu Poccuun Ha ocHoBanuu ct. 1256 .1 'K P®. B nannoii cratse
TOBOPUTCS, YTO aBTOPCKOE IIPABO PACIPOCTPAHSAETCS HA POU3BEACHMUS,
oOHapoJ0BaHHBIE 3a TpeeiaMu TeppuTopuu PO ninm HeoOHapo10OBaHHBIE, HO
HaxoJsIIuecs B KaKOW-TM00 00bEKTUBHOM (hopMe 3a TpenesaMu Tepputopuu PO,
Y MIPU3HAETCS 32 aBTOPAMH, SBISIOIMMHUCS TpaxkaaHamu Poccuiickoit denepanmnu
(MX MpaBOMPEEMHUKAMH ).

ABTOpCKOE ITpaBo Ha nporpammy Z rapantupyercs TopunHy B. Bo
®paHuKUK HA OCHOBAaHUH CT.5 1.1 1 1.2 bepHCKO! KOHBEHIIUH.
ABTOpCKOE IIPaBO Ha nporpammy Y rapantupyercs Topunny B. Bo
®paHUKUK HA OCHOBAHMH CT.5 1.3 BepHCKON KOHBEHIIMU - OXpaHa B CTPaHE
MIPOUCXOKICHUS PETYIUPYETCSI BHYTPEHHUM 3aKOHOAATEILCTBOM. TakK Kak B CHITY
HacTosiniel KoHBeHIIMM, eciu aBToOp HE SBIIAETCS TPaXk TAaHMHOM CTPAHbI
MIPOUCXOXKACHUS IPOU3BEACHUS, B OTHOLLIEHUH KOTOPOrO €My IIPEI0CTaBISAETCS
0XpaHa, OH IOJIb3YETCS B 3TOM CTpPaHE TAKMMHU K€ IMPABAMM, KaK U aBTOPBI —
rpa)kIaHE 3TOU CTPAHBI.

Cyn npaBUJIbHO IPUMEHNI HOPMBI MEXIYHApOAHOr0 fJorosopa. [Ipu
pa3pelIeHnH JaHHOTO CIOPa MO CYHIECTBY apOUTPAXKHBIN Cy/ YUUTHIBAI
clenyronme 00CTOATeNbCTBA:

— CJIeJIKa COBEpILEHA MEXY YIaCTHUKAMHU, IPEAPUATHS KOTOPIX
HaXOJATCS B pa3HbIX rOCyJapCTBax, T. €. €6 MOXKHO 0XapaKTepU30BaTh Kak
BHELTHEAKOHOMUYECKYIO;

— CTOPOHBI BBIOpAJIM B KAU€CTBE IPUMEHHMOT'0 IpaBa POCCUIICKOE MPaBo;
—11. 4 ct. 15 Konctutyunn P® npenycMoTpeHo, YTO MEXTyHApOIHbBIE
noroBopsl Poccuiickoi @enepaninul SIBISIOTCS COCTAaBHOM YacThIO €€ MPaBOBOM
CUCTEMBI, 3TO K€ N0JI0KEeHNE 3aKkperieHo B 1. 1 cr. 7 'K P®. OTo 03Hauvaer, 4To
MEX/yHapOAHbIE JOTOBOPHI BXOJAT B CUCTEMY JIEHCTBYIOLIETO POCCUICKOTO
3aKOHOJIATENIbCTBA;
— Poccus u bonrapust — yyactauku Konsenun OOH o norosopax
MEXyHAPOAHOM KyIrun-nipoaxu ToBapos (1980);
— BbIOOp CTOPOHAMHU POCCUHCKOTO ITpaBa B KaueCcTBE NpaBa,
PEryJIUPYIOIIEro NX OTHOUICHHUS MO CEJIKE, 03HAYAET BHIOOP POCCUICKOM
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IIPABOBOM CHCTEMBI, a HE OTJEJIbHBIX 3aKOHOB, PETYIHPYIOIINX
COOTBETCTBYIOIIME OTHOIICHUS! CTOPOH.

3§

K I'paXIaHCKO-IIPAaBOBbIM OTHOIICHUAM C YHAaCTHUEM NHOCTPAHHBIX IOPUIUICCKUX

Bene 11 anpens 1980 r.) (nanee — Kouenius). B cBsi3u ¢ 3TUM K OTHOLIECHUSIM
CTOPOH IO KOHTPAKTY MPUMEHSIOTCS nojiokeHus: KonseHmu (moar. «a» 1. 1 cr.

B cootBercTBHM ¢ 1. 1 c1. 1186 'K PO npaBo, noexaiiee npuMeHEHUIO

JIMLI, ONIpEAEseTCS Ha OCHOBAHUM MEXIYHAPOIHBIX JOTOBOPOB Poccuiickoii
®enepanun, ['K PO, npyrux 3akoHoB (1. 2 c¢t. 3 ['K PD) u o0Obuaes,
npusHaBaeMbix B Poccuiickoit denepanmmu.
Poccuiickas ®@enepanus u llIBenus sBisitoresa yuactHukamu KonBeHuu
OOH o noroopax MeXIyHapOIHON KYIUTH-TIPOAKHA TOBAPOB (3aKIIIOUCHA B

1 KoHnBeHum).

B cootBercTBum ¢ 1. 1 cT. 35 KOoHBEHIIMM HA TPOIABIE JEKUT
00513aHHOCTB TI0 TIOCTABKE TOBAPa, COOTBETCTBYIOIIETO YCIOBHUSIM JOTOBOpPA IO
KOJMYECTBY, KAUECTBY U OMMCAHUIO, a TAK)KE 3aTApUPOBAHHOIO U YITAKOBAHHOTO
Tak, KaKk 3T0 TpeOyeTCsl o JOTOBOPY.

B cnydae HencroaHEHUs TPOIaBIIOM CBOUX 00s3aTENBbCTB 1. 1 CT. 45
KonBenuu npenocraisieT MOKynaTeNo IpaBo:
— OCYILIECTBUTH MpaBa, NpeaycMoTpeHHbIe cT. 46—52 KonBeHmuu;
— MOTpeOOBaTh BO3MEIIECHUS YOBITKOB, KaK 3TO MPEAYCMOTPEHO CT. 74—
77 KoHBeHIINN.
[Ipu sTOM OCyILIECTBIIEHHE MOKYIATEIEM CBOETO MpaBa Ha JPYyTrue
CpEeICTBA MPaBOBOIl 3aIIUTHI HE JUIIAET €ro MpaBa TpeOOBaTh BO3MEILIEHUS
yOBITKOB (11. 2 cT. 45 KoHBeHIUM).

B cootBetrcTBHM co cT. 50 KoHBEHIIMU, €CIM TOBAp HE COOTBETCTBYET
JIOTOBOPY M HE3aBUCHUMO OT TOTO, ObLIA JIH IIEHA yKe yIJIaueHa, TOKYIaTelNb
MO’KET CHU3UTH IIEHY B TOM € MPOMOPIMH, B KAKOW CTOMMOCTh, KOTOPYIO
(haKTUYECKH TTOCTABICHHBIN TOBAp MMENl HA MOMEHT TTOCTaBKH, COOTHOCHTCS CO
CTOUMOCTBIO, KOTOPYIO Ha TOT )K€ MOMEHT UMeJ Obl TOBap, COOTBETCTBYIOIINIA
JIOTOBODY.

Takum oOpa3om, poccuiickas opraHu3anus BIpase MoTpedoBaTb OT
opranuzanuu [IBenry Bo3MEnIeHUs1 pa3HULIbl MEXITY CTOMMOCTBIO TOBapa,
MOJIJIEXKAIIETO MOCTAaBKE, U CTOUMOCTHIO (PaKTUYECKH OTIPYKEHHOTO TOBapa.
Kpome Toro, Takke MOKeT OBITh 3asBIIEHO TPEOOBAHUE O BO3MEIIICHUH

yOBITKOB, BBI3BaHHBIX HEHAJIeKAIIMM HcrioniHeHueM Konrpakra.

39

OO0s13aTENIbCTBEHHBIN CTATYT CACIKH — 3TO TOT MPABOMOPSIIOK, Ha
KOTOPBIN YKa3bIBAeT KOJIM3MOHHASI IPUBS3KA.
Cdepa neticTBus 003aTETLCTBEHHOTO CTATyTa OXBATHIBACT CIEAYIOUTHIT
KpYT OTHOIIICHUM:
a) TOJIKOBaHHE JI0TOBOPA;
0) mpaBa U 005I3aHHOCTH CTOPOH;
B) HCTIOJTHEHHE, & TAKXKE IMOCICICTBUS HEUCTIOTHEHHSI TN
HEHa/JIKAIEro UCTIOTHEHHS 1I0TOBOPa;
I') IpEKpaILEHUE 10T0BOPA;
1) IOCJIEZICTBHS HEJIEHCTBUTEIBHOCTH CIIENIKH.

4(

Cormacuo 11. 2 c1. 1215 I'K P® ecnu nHOE HE BBITEKACT U3 3aKOHA,
MTOJIOXKEHUS MTyHKTa | HACTOSIIIEH CTaThbH HE 3aTParuBarOT, B YaCTHOCTH, chepy
JeNCTBUS MPaBa, MOISKALIET0 IPUMEHEHHUIO K TMYHOMY CTaTyTy IOPUINIECKOTO
muna (1. 2 ct. 1202 'K PO).

Cormacuo mm. 7 1. 2 c¢t. 1202 I'K P® Ha 0CHOBE IMYHOIr0 3aKOHA
FOPUIMYECKOTO JIUIA OTPEEISIIOTCS, B YACTHOCTH BHYTPEHHHUE OTHOIICHHS, B TOM
YHUCJIe OTHOIICHUS IOPUANYECKOTO JIUIIA C €ro ydacTHUKaMu. OrpaHu4eHHs
KOMITETCHIINH PYKOBOAUTEIS FOPUINUECKOTO JIUIA B YACTH COBEPIIECHUS CIIETIOK
OTHOCATCSI K BHYTPEHHUM OTHOIIECHUSIM IOPUINYECKOTO JIUIA U PETYIUPYIOTCS
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CTaTyTOM IOPUIMYECKOrO JIUIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.
Opnako cornacHo 1. 3 ct. 1202 'K PO ropuaundeckoe 110 HE MOXKET
CCBIJIAThCSl HA OTPaHUYEHUE TOJTHOMOYHM €ro opraHa UiId MpeACTaBUTENS Ha
COBEpIIICHHE CICIIKH, HEU3BECTHOE MPABY CTPaHBI, B KOTOPOU OpraH WIn
MPEJICTAaBUTENb IOPUINUECKOrO JIMIA COBEPILINI CACIKY, 38 UCKIIOYEHUEM
CIIy4aeB, Korjia OyJeT T0Ka3aHo, 4To Ipyrasi CTOpOHA B CIIEJIKE 3HaIa WU
3aBEJOMO JI0JKHA OblIa 3HaTh 00 YKa3aHHOM OTPaHUYCHUH.
CrnenoBarenbHO, IPUMEHUMBIM OyJIET POCCHIICKOE MPABO ISl 3AIUTHI
JI0OPOCOBECTHOM CTOPOHBI.
B o0s13aTenbeTBeHHBIH cTaTyT cornacHo 1. 1 ct. 1215 'K PO Bxoawur:
1) TonKkoBaHME AOTOBOPA;
2) mpaBa 1 00513aHHOCTU CTOPOH JIOTOBOPA;
3) ucroHEHHUE T0TOBOPA;
4) mocneCTBUS HEUCIIOTHCHUS WM HeHAICKAIIETO UCTIOTHEHUS
JIOTOBOPA;
5) mpekpalieHue JoroBopa;
6) TOCJIeICTBHS HEIEUCTBUTEIIHHOCTH JIOTOBOPA.
O0s13aTeNbCTBEHHBIN CTATYT HE PACTIPOCTPAHSIETCS HAa BEIHBIN CTaTYT,
CTaTyT IOPUJIMYECKOTO JIUIA U CTATyT JOOPOBOJIBHOTO MPEJICTABUTENIHCTBA.

41

[To obmemy npasuity, opma CISTKHA MOTIUHSICTCS MECTY €€ COBEpIICHUSI.
DT0 pacnpocTpaHseTcsl Kak Ha OJTHOCTOPOHHUE, TaK U Ha JABYCTOPOHHHE CIEIIKH.
®opme crenku nocseHs 1. 1 cr. 1209 'K PO (popma crenku
MOYUHSETCS MPaBy CTPaHbl, MOJIeKaIeMy IPUMEHEHHUIO K caMoi crienke), . 4
cT. 1209 (dbopma cnenku B OTHOUICHUH HEJBUKIUMOTO UMYIIIECTBA IO JIHHSIICTCS
MpaBy CTPAHBI, I[JI€ HAXOIUTCS 3TO UMYIIECTBO, & B OTHOILIEHUU HEIBUKUMOTO
HMMYIIECTBA, KOTOPOE BHECEHO B TOCYAAPCTBEHHBIN peecTp B Poccuiickon
denepannn, — pOCCUHUCKOMY TIPaBy), cT. 1224 (dhopma 3aBemanus Win akTa ero
OTMEHBI OIIPENEISETCS 110 IPaBy CTPaHbI, TI€ 3aBELATENb UMEN MECTO
KUTEIHCTBA B MOMEHT COCTAaBJICHUS TaKOro 3aBemnianus uin akra) 'K PO.

B MexayHapoaHbIX KOHBEHLUSAX TpeOOBaHUs K (hOpMe CACTKU MOTYT
OTJIMYAThCA OT PAaCCMOTPEHHBIX Bbille. Hanpumep, cornacHo BeHckoi
koHBeHIMHU 1980 r. (cT. 11) «He TpedyeTcs, 4ToObl JOTOBOP KYILTH MPOJAKU
3aKJII0YasICs UM TMOATBEPKIANICS B TUCbMEHHON (hopMe WITH MOAUUHSIICS HHOMY
TpeOOBaHUIO B OTHOIIEHUU (OopMBl. OH MOXKET JJOKa3bIBATHCS JTFOOBIMH
CpEJICTBAMU, BKJIIOYasi CBUJIETEIbCKUE MOKA3aAHUS.
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[TockonbKy B yClIOBUM 33laud CKa3aHO, YTO CTOPOHBI SBJISUIUCH
y4aCTHHUKaMH BEHCKOW KOHBEHIIMU O JOTOBOPaxX MEXKIYHAPOIHOU KYILIH-
npojaxu ToBapoB 1980 r., penieHue J0JIKHO OCHOBBIBATHCS Ha HEW. JTO
noaTBep kaaeTcs v ni. «ay 1. 1 cr. 1 KouBenuun, rae ykazano, uro Hactosimas
KonBennust mpumeHsieTcs K 10roBopaM KyIuiu-IpoAakd TOBAPOB MEKIY
CTOPOHAMHU, KOMMEPUYECKHE IPEATPUITHSI KOTOPHIX HAXOASATCS B pa3HbIX
rocygapcTBax, Korja 3TH rocyJapcTBa sBIsi0TCs JloropapuBaromuMucs
IN'ocynapcrBamu.

OTBETCTBEHHOCTh CTOPOH 110 IOTOBOpY perynupyercs cT. 79 KonBeHuuu.
CornacHo 1. 1 cT. 79 cTopoHa HE HECET OTBETCTBEHHOCTH 32 HEMCITOJIHEHUE
J1000r0 U3 CBOMX 00S3aTEIbCTB, €CIIM JOKAXKET, YTO OHO OBLIO BBI3BAHO
MPETSITCTBUEM BHE €€ KOHTPOJIS U UTO OT Hee Helb3s ObLIIO Pa3yMHO OXKHUAATh
MPUHSITHS TOTO MPEMSATCTBYS B pacyeT MPH 3aKIFOUYCHUN JOTOBOpa MO0
n30eKaHMsI WU TPEOJI0JIEHUS ATOTO MPETSITCTBUSI UJIH €T0 MOCIIECTBUH.

CornacHo mi. «a» 1. 2 ¢T. 79 eciau HEeUCIOJIHEHHE CTOPOHON CBOETO
00s3aTeNbCTBA BBI3BAHO HEUCIIOJIHEHUEM TPETHUM JIULIOM, IPUBJICUYEHHBIM €10
JUTSL UCTIOJTHEHUSI BCETO WJIM YacTH JJOTOBOPA, 3Ta CTOPOHA OCBOOOXKIAETCS OT

OTBETCTBEHHOCTH TOJILKO B TOM CJIy4ae, €CI OHa OCBOOOXIAeTCs OT
OTBETCTBEHHOCTH HA OCHOBAHHWM MPEJbIIYIIETr0 MyHKTA, T.€. 1. 1.
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CrnenoBaTenbHO, OCHOBAaHUSIMU OCBOOOXK/IEHUS OT OTBETCTBEHHOCTH
ABJIICTCA NPCHATCTBUECM BHC KOHTPOJIA CTOPOHBI. HpI/I 9TOM, OT CTOPOHBI HCJIb31
OBLIIO Pa3yMHO OXKHUAATH MPUHSATHS 3TOTO MPENSTCTBUS B pacyeT MPH 3aKII0YCHUN
A0rosopa .HI/I6O I/I36e)KaHI/I$I HJIK MTPEOAOJICHUS 3TOr0 NpCusATCTBUA UIINU CTO
nocneacTBuil. lcxos u3 3Toro, npensTcTBUE BHE KOHTPOJIS MOKHO
0XapaKTepU30BaTh KaK HEMPEIBUICHHOE, HEOTBPATUMOE U HEMIPEOI0TUMOE
00CTOSITENECTBO.

[ockonbky npsiMo B KoHBeHIMM HE yKa3aH KpyT 00CTOSATENbCTB,
MOJIEKALIUX TOKa3bIBaHUIO, MOXKHO 00paTuThed K 1. 4 UndopmannonHoro
nuceMa IIpesunnyma BAC PO ot 16.02.1998 Ne 29, rae yka3aHo, 4TO CTOpPOHA -
HapyIIUTEIh 0053aTEIbCTB 10 BHEITHEAKOHOMHYECKOH CIETKe JODKHA J0Ka3aTh
COGBITI/IG, NPCIATCTBYIOMICC UCITOJIHCHUTIO, HACTYIIWJIO HECMOTPA HA TO, YTO 6I>I.HI/I
MPEINPUHSITH BCE HEOOXOAUMBIE U pa3yMHbIE MEPBI JINOO [Tl TPEAOTBPAILEHUS
TAKOTO MPETATCTBHSL, TMO0 HACTYIICHHs €ro nocneacTBuid. Hampumep, Takum
MPEMSTCTBUEM MOTYT ObITh CTUXHITHBIE O€eCTBUS, OJ0KaAbl, BOWHBI U T.A. [1pn
9TOM (baKT HEBO3MOXHOCTHU UCITOJTHCHUA O6H3&TGHBCTB JOJZKHHUKOM HE
MPUHUMAETCS BO BHUMAHUE, €CJIU UCIIOJIHEHUE 0OBEKTUBHO OBbLIIO BO3MOXKHO. B
TOM CJiy4dac, Korjga OornpcaciCcHHbIC COGBITI/ISI CO3JAar0T JIMIIb 3aTPYAHCHUC
JOJKHUKY K UCIIOJIHEHUIO, TaKUe COOBITHS HE MOTYT pacCMaTpUBAThCS Kak
«IPENATCTBUE BHE KOHTPOJIS JOKHHKA.

B nanHOM ciyuae, poccuiickoe BHEITHETOPTOBOE 00BEIMHEHUE HE
npeaAcCTaBruiIoO J0Ka3aTCIbLCTB, YTO ,Z[€I>'ICTBI/ISI TPCTHUX JIMII, IOXUTUBIIUX CPCACTBA
CO cu€Ta SIBJIAIOTCS «IPEMATCTBUEM BHE KOHTPOJIS» B CMbIcie 1. 1 ¢T. 79
KOHBGHL{I/II/I, a TaKXKE UMEJII0 O6’beKTI/IBHy10 BO3MO>XHOCTH UCIIOJIHUTEIH CBOE
00s13aTeIBCTBO (110 33/1aUe HET HUKAKUX YKa3aHUM, YTO POCCHICKOE O0BEIUHEHNE
KaK-TO ()MHAHCOBO OTPAHWYEHO MJIM HAXOAUTCS B CTaJAUU OAaHKPOTCTBA) U,
CJIEIOBATENIbHO, HE MOKET OBITh OCBOOOXIEHO OT OTBETCTBEHHOCTH.
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AprymeHTsI ucTIa 0oJiee yOeUTEIbHBI U MOTYT JI€Ub B OCHOBY PEIICHHUS
cyaa. HecocTosiTenbHBIMU JTOBOJIBI OTBETYHKA OTHOCHTEIIBHO TOTO, YTO HEBbIIaua
TOBapa B MyHKTE Ha3HaUCHHUs 00YCIOBJICHA TEM, YTO €My HEU3BECTHA KOHKPETHAs

opraHu3zaiys, 00Ja1aloIIas COOTBETCTBYIOIIUMHE ITpaBaMu (TIpaBOM
COOCTBEHHOCTH WJIH IIPABOM BIIQJICHUS) HA CIIOPHBIN TOBAp, YTO B HACTOSIICE
BpEMsI TOBAp HAXOJUTCS HAa OTBETCTBEHHOM XPAaHEHUH M YTO OTBETUHK, 110 €TO
3asIBJICHUSIM, TOTOB HE3aMEeIJTUTENILHO BBIIATh TOBAP B HATYpE JIUIY, KOTOPOE
NPEJICTaBUT €My COOTBETCTBYIONINE JOKYMEHTBI, TIOJTBEPIKIAIOIINE TIPaBa
JAHHOTO JIMIIA Ha yKa3aHHBIA TOBap (TOCKOJIBKY MCTEII, KaK MMoJIaraeT OTBETUHK,
TaKWM JIMIIOM He SIBIISIETCS, BBUY YEro OTBETUMK HE BIIPaBe MepeaaTh TOBAP
UCTILLY).
3aKIIIOYCHHBII CTOPOHAMH JIOTOBOP HE MPEIyCMaTPHUBal BbIIady TOBapa B
MyHKTE Ha3HAUEHUS TOJBKO JIUITY, TOKA3aBIIEMYy OTBETUHUKY COOTBETCTBYIOIIINE
MpaBa Ha TPAHCMIOPTHPOBAHHBINM TOBAP; HE PEAYCMATPHBACT TOJOOHBIX
o0s3aHHOCTEH 1 3aK0HOAATeNbCTBO PD (T11. 41 'K PD), perynupyromee
OKa3aHHE TPAHCIIOPTHO-IKCIETUIIMOHHBIX ycyT. [ToaTromy TpeboBanme
OTBETUYHUKA O MPEJAOCTABICHUH €My COOTBETCTBYIOIINX JOKYMEHTOB O TIPaBe
coOcTBeHHOCTH (ITpaBe BIIAJICHUS) HA TOBAP SBJISICTCS HEOOOCHOBAHHBIM.
HeBbiaua ToBapa 9KCIeIUTOPOM KIMEHTY (3aKa34uKy YCIYT 110
AKCHEIUITUH TOBapa) MO JOTOBOPY TPAHCIOPTHOMN SKCIICANIINY B ITYHKTE
Ha3Ha4YeHHs OyeT Mpu3HaHa CYIOM CYIIECTBEHHBIM HAPYIICHUEM YCIOBUI
JI0TOBOpA, JABIIUM TPABO KIUEHTY B OJTHOCTOPOHHEM TIOPSIIKE PACTOPTHYTh
JIOTOBOP | MOTPeOOBATh YIIAThI CTOMMOCTH TOBapa M BO3BpaTa aBaHCa,
VILTAY€HHOTO YKCIEIUTOPY.
[TockonbKy OTBETUHK MPUHSITOE Ha ce0s IO JOTOBOPY 00s3aTEILCTBO M0
BbIJIa4€ TOBapa HE BBHITIOJIHIII, HCTEI] UMEET MTPABO IPUMEHHUTH K OTBETUHKY
COOTBETCTBYIOIINE MEPHI OTBETCTBEHHOCTH, IPEYCMOTPEHHBIE
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3akoHo aTenbcTBOM. CornacHo cT. 803 'K PD, 0TBETCTBEHHOCTH SKCHIEAUTOPA 32
HEBBITIOJTHEHHE CBOUX 00s3aHHOCTEN onpenenseTcs mno npasuiam ri. 25 'K PO,
T. €. B COOTBETCTBUH C HOpMaMu CT. 393— 406 'K PO, perynupyronumu odmye
OCHOBaHUS OTBETCTBEHHOCTH 32 HapylIeHHe 00s13aTenbCTB. [I0CKOIBKY B caMOM
JIOTOBOPE BOIMPOC 00 OTBETCTBEHHOCTH MCIIOJHUTENS 32 HEBBIAUY (IPOCPOUKY
BbIJIa41) TPAHCIIOPTUPYEMOTO TOBApa HE YPETyJIUPOBaH, NOAJEKAT MPUMEHEHHUIO
yKa3aHHbIE BbIIIE 00IIME MOJ0KEHUS IPaXIaHCKOr0 3aKOHO1aTEIbCTBA 00
OTBETCTBEHHOCTH 3a HApYyIIEHUE 005S3aTEIbCTB.

B cuny . 1 ct. 1210 'K P® cTopons! 1oroBopa MoryT BeIOpaTh
MPUMEHUMOE IIPABO KaK MPH 3aKIIOYEHUH I0T0BOPA, TaK U B MOCIEIYIOLIEM.
[Tynkr 2 c1. 1210 'K P® ycranaBnmmBaeT, 4TO COTJIAIIEHHE CTOPOH O BBIOOpE
MOJITIEKAIIETO MPUMEHEHUIO TIPaBa JOJKHO OBITh MPSIMO BRIPAKEHO WIIH JOTHKHO

OTIpe/IeNIEHHO BBITEKATh U3 YCIOBHM 1OroBOpa JINOO COBOKYITHOCTH
00CTOSITENLCTB Jena.
B cootBercTBuu ¢ 11. 13 nndopmarnmonnoro nucema I[pesnanyma BAC
P® ot 09.07.2013 Ne 158 «O0630p MpakTHKH PaCCMOTPEHHS CyJaMH JIETl C
y4acTUEM MHOCTPAHHBIX JIUI) COTIAIlIEHUE O IPUMEHUMOM MpaBe CUUTAETCS
3aKJIFOYEHHBIM, €CJTH CTOPOHBI CIOPHOTO MPABOOTHOIICHHUS TPU 0OOCHOBAHUH
CBOMX TpeOOBaHMI U BO3pakeHU! (HampuMep, B HCKOBOM 3asiBJICHUH U B OT3bIBE
Ha HEro) CChUIAIOTCS Ha OJTHO U TO € MPUMEHUMOE MPaBO.
[Tpu paccmoTpeHuu Jena B cye NepBOi MHCTAHIIUU JOBOJ O TOM, 4TO K
CIIOPHBIM MTPABOOTHOLIEHUSIM JTOJKHO MPUMEHSITHCS MHOE TIPABO, HEXKEITH
poccuiickoe, CTOpOHBI He 3aaBIisiii. CTOPOHBI PU pacCMOTPEHUU JieTia
CCBUIAJIUCh HA HOPMBI POCCUMCKOTO TIpaBa.
B 51011 cBsA3M cya aneuIsIiMOHHOM MHCTAHIIUA MPUIET K BHIBOJLY O TOM,
YTO CTOPOHBI CIIOpPA JOCTUTIIU COTJIAIICHHS O MPaBe, KOTOPOE MOTICKHUT
MPUMEHEHUIO K X IIPpaBaM U 00S3aHHOCTSM U JIOBOJIbI all€JUISIHTA HE
000CHOBAHHI.

Jyist periieHust 3TOM 3a7a9u HEOOXO0IUMO 00paTUTHCS K MexXTyHapOJHOU
KOHBEHIIMU 00 YHU(HUKAIIMKA HEKOTOPHIX MpaBuil 0 KoHocameHTe (I"aarckue
npasuia) (bproccens, 25 aBrycra 1924 r.) (¢ usmenenusmu ot 23 despans 1968
r.). CornacHo NOJIYHKTA «a» MyHKTa 1 cTaTby 3 1aHHON KOHBEHLIMU: IEPEBO3UNK
o0s13aH mepe peiicoM U B Hayaje ero NposBUTh Pa3yMHYIO 3a00TJIMBOCTh O TOM,
YTOOBI IPUBECTU CYZHO B MOPEXOAHOE COCTOsIHUE». B myHkTe 1 crareu 4
CKa3aHo, YTO MEPEBO3YMK U CY/IHO OTBEYAIOT 32 OTEPH U YOBITKH, BO3HUKIIIHE

BCJICZICTBHE WJIN SIBUBIINECS PE3YJITATOM HEMOPEXOAHOCTH, €CIIH ITa
HEMOPEXOIHOCTh BbI3BaHA OTCYTCTBHEM Pa3yMHOMN 3a00TIMBOCTH CO CTOPOHBI
NEPEeBO3YMKa O TOM, YTOOBI CAENATh CYTHO MOPEXOAHBIM MJIM 00ECTIEYUTh €ro
HaJJIexalee yKOMIJICKTOBaHHE SKUITaXKeM, 000pyJ0BaHHEe U CHAOKEHUE WIH

MPUCTIOCOOUTH U MIPUBECTHU TPIOMBI, peprKepaTOpHbBIE U XOJIOAUIbHBIC
45 MOMEILEHUS U BCE IPYTHe YacTH CY/AHA, B KOTOPBIX EPEBO3SITCS IPY3bl, B
COCTOSTHUE, PUTOHOE JJIsl IPHEeMa, TIEPEBO3KHU M XPAHEHUS TPy3a, B
COOTBETCTBUHU C MOJIOKEHUAMU NTyHKTa | ctarbu 3. B cydyae BO3SHUKHOBEHMS
NOTEph U YOBITKOB BCIIEICTBUE HEMOPEXOAHOCTH, OpeMs JOKa3bIBaHHS TOTO, YTO
KacaeTcsl MPOSBJICHUS pa3yMHOM 3a00TJIMBOCTH, BO3JIaraeTcsl Ha MepeBO3YNKa UIH
APYTUX JIHIL, TPEOYIOIUX OCBOOOXKIEHUS OT OTBETCTBEHHOCTH (ITPE3YMITIIHS
BHUHBI TIEPEBO3YNKA).
Cornacho ctatsu 5 Konseniun OOH ot 31 mapta 1978 rona «O Mopckoit
nepeBo3ke rpy30B» (I"amOyprckue npasuina): «IlepeBo3unk HeceT
OTBETCTBEHHOCTH 32 YIIEepO, SBISIOMUNCS Pe3yIbTATOM yTPaThl WIH
MOBPEXACHUS TPY3a, a TAKXKE 3aJIEP’KKH B cllauye, €Cii 00CTOSITENbCTRA,
BBI3BABIIINE yTPATY, IOBPEXKICHUE WU 33JIEPKKY, HIMEIIU MECTO B TO BpeMs,
KOIJla Tpy3 HaXOJWJICS B €ro BEJICHUH, €CIH TOJIBKO MEPEBO3UUK HE JOKAKET,
YTO OH, €r0 CIIY)KAIllUe WIIU areHThl MPHHSIIN BCE MEPbI, KOTOPHIE MOTIIU
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pa3yMHO TpeOoBaThCsl, UTOOBI N30€KaATh TAKKX 0OCTOSATEIHCTB U UX TIOCIEIACTBUN.
3anepxKa B cJjaue MIMEET MECTO, €CIIU TPY3 HE CIIaH B MOPTY Pasrpy3KH B
npeJenax cpoka, IpsMo ONPeAeICHHOrO COrjlallleHueM, WM IPU OTCYTCTBUU
TaKOT'0 COTJIALICHUs — B MPEJIeax CpoKa, KOTOPbIH ObLIO ObI pa3yMHO TpeOOBATh
OT 3a00TJIMBOTO EPEBO3YUKA C YIETOM KOHKPETHBIX OOCTOSATEIHCTBY.
[lepeBo34MK HECET OTBETCTBEHHOCTH 3a YIIEPO, ABISIOUINICS PEe3yIbTaTOM
3aJIep’KKH B IOCTaBKE, HAa TEX YK€ OCHOBAHUSX, HA KAKUX HACTyMaeT
OTBETCTBEHHOCTD 32 yTPaTy WM MOBpPEXIEHHE Ipy3a. Borpoc o Tom,
MIPOM3BE/ICHA JIH [IEPEBO3Ka I'py3a B pa3yMHOE BpeMs, JOKEH pelaThes B
3aBHCHMOCTH OT KOHKPETHBIX OOCTOSITENILCTB U YCIOBHH IMTEPEBO3KHU.

Ha ocHoBanuu noamyHkTta b) myHnkra lcrateu 6 «I"aMOyprckux mpaBui
OTBETCTBEHHOCThH IMEPEBO3YMKA 32 33JICPIKKY B Cllaye OrPAaHUIUTCS CyMMOU B 2,5
pasa KpaTHo# (ppaxTy, moAJIekKaIeMy yIiaTe 3a 3aiepKaHHbIA ciadeit Tpy3, HO

HE TPEBHIIIAONIEH pa3Mephl PpaxTa, MOANEKAIIETO YIIaTe HA OCHOBAHUU
JIOTOBOpa MOPCKOM MepeBO3KHU, €CJIM HHOE HE PETYCMOTPEHO IOTOBOPOM.
[TepeBo3unky B TeueHue 60 KajaeHIApHBIX THEH TOCIe THS epeaadn rpys3a
Ipy30M0ay4yaTelio JOIKHO OBITh CIETaHO YBEJIOMIIEHHE B MUCbMEHHOM popme. B
MIPOTUBHOM CITydae He MOJICKHUT YIUIaTe KOMIIEHCAIHs 3a YiepO, BI3BaHHBIN
3a/Iep’KKOH B cllaye.

CrenoBarenbHO, IEPEBO3YHK OyIET HECTH OTBETCTBEHHOCTH 10 ["aarckum

u ['aMOyprckum npaBusiam, eciiv HHas OTBETCTBEHHOCTH (HaIllpuMep,
NOBBIIIIEHHAST) HE TPETYCMOTPEHA JOTOBOPOM.

4€

B nanHoM ciiydae Mexay KOMIaHUSIMU ObUIa 3aKJIIOUEHA
TpaHCHAIMOHAJIbHAS KOMMEpUYECKas CACNKA — IOTOBOP MOCTABKU HA YCIIOBUSIX
aBTOHOMHUU CTOPOH.

Cornacao 1. «a» cT. 4 Kuesckoro cornamenus 1992 r. KoMmnereHTHbii
cya rocynapcTsa - yauactHuka CHI™ BripaBe paccmaTpuBaTh yIOMSIHYTHIE B CTaThe
1 nHacrosmero CoriameHus Copkl, €CIU Ha TEPPUTOPUH TAaHHOT'O TOCYAapCTBa -
yuacTHuKka CHI' 0TBETUMK MMeEI TOCTOSIHHOE MECTO KUTENbCTBA UIN MECTO
HAXOXJICHUS Ha JICHb MPEIbIBICHUS HCKA.

DopMYIHPOBKA, YTO «CIOPHI IO HACTOAIIEMY JOTOBOPY pa3pelalTcs B
MOPSZIKE, YCTAHOBJICHHOM JICHCTBYIOIIMM 3aKOHOJATEILCTBOM PecmyOnuku
benapych 1 3aK0HOJaTEIHCTBOM OTBETUHKA» HE TIO3BOJISIET JOCTOBEPHO
OTpeAeIUTh MPUMEHUMOE TTpaBo. Bompoc o BEIOOpE MPUMEHIUMOTO MIpaBa, eCiiu
CTOPOHBI B TPAaHCHAIIMOHATHHOM KOHTPAKTE B KaueCTBE MPUMEHHUMOTO MpaBa B
o0mieit popme ykazanu Ha 3aKOHOJIATEIbCTBO HECKOJIBKHUX TOCYIAPCTB, PEIIASTCS
CyJIOM Ha OCHOBE KOJIJTU3HOHHBIX HOPM (1. 10 MHbOpManmoHnHOro nuchma
IIpesuauyma BAC P® ot 16.02.1998 Ne 29).

Heo6xomumo o6paTtuthes kK KueBckoMy coriameHuio o mopsiake
paspelieHus CropoB, CBSI3aHHBIX C OCYILIECTBICHUEM XO3SIMCTBEHHOM
nesaTebHOCTH 1992 T., MOCKOIBKY 00€ CTpaHbl YYaCTBYIOT B HEH, M CyOBEKTHI
ABIISIOTCS X03s1iicTBYrOmMME. COrylacHo 1. «e» cT. 11 mpaBa u 06s13aHHOCTH
CTOpOH MO cAeNKe OMPEeeIaIOTCs 10 3aKOHOIaTEIbCTBY MECTA COBEPILIEHUS,
€CJIM MHOE HE MpeAaycMoTpeHo coramenueM CtopoH. [IpuHiun aBTOHOMUM BOJU
B JJAHHOM CJIy4ae He MPUMEHSETCS, TOCKOIbKY HE MO3BOJISIET YCTAaHOBUTH
MIPUMEHUMOE MIPaBo.

Takum o6pa3om, B Cy1IeOHOM pa30oUpaTenbCcTBe OyACT MPUMEHSITHCS
poccuiickoe TpaBo, MOCKOJIBbKY C/eNka Oblia 3akitoueHa B MOCKBe.
CriennaibHBIX MPABUJ B JOTOBOPE MOCTAaBKH O B3BICKAHUU IIPOIIEHTOB HE
YCTaHOBJIEHO, IO3TOMY IOJUIEKUT IpUMeHeHuto 1. 3 cT. 486 I'K P®, xoTopslit
JIACUT, YTO, €CJIN MTOKYIATeIh CBOEBPEMEHHO HE OIJIAYMBAET MepelaHHbIH B
COOTBETCTBHH C JIOTOBOPOM KYIUIU-TIPOJIa’KU TOBAp, MPOAABEL] BIIpaBe
noTpeboBaTh OMJIATHl TOBapa M YIUIATHI MPOIIEHTOB B COOTBETCTBUU CO CTaThe

395 'K P®. D10 npaBuiio, MOXKHO NPUMEHUTH HAa OCHOBaHUH 11. 5 cT. 454 [ K PO,
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B KOTOPOM YKa3aHO, YTO K OTAEJbHBIM BHIaM JOTOBOPa KYIUIH-IIPOJIaXkH (B
YaCTHOCTH K TIOCTaBKE) MOJIOKEHUS, IPEyCMOTPEHHBIE HACTOSIIIIUM Tlaparpadom,
MIPUMEHSIOTCS, €CJI UHOE He mpexycmoTpeno npasuinamu 'K PO 00 stux Bumax
JIOTOBOPOB.

CrnenoBatenbHO, Oeropycckasi KOMITaHUS MOKET B3bICKATh
3aJI0JDKEHHOCTh U NMPOIeHTHI 1o cT. 395 'K POD.

B nanHoM ciydae uMeeT MECTO TpaHCHAIlMOHANIbHAS KOMMepUecKas
cZenKa (JI0roBop MOCTABKH ), TOCKOJIbKY OCHOBHOE MECTO JI€ATEIbHOCTU CTOPOH
HaXOJUTCS B Pa3HBIX CTpPaHaX.

HoBox Poccuiickoro AO He COOTBETCTBYET 3aKOHOJATENBCTBY, TOCKOJIBKY
coriacHo 1. 2 cT. 1210 'K P® cornamienre cTopoH 0 BEIOOPE MOJISKAIIETO
MPUMEHECHHIO MPaBa JO0JKHO OBITh MPSMO BBIPAKEHO MITH JIOJKHO OMPEICIICHHO
BBITEKAaTh U3 YCIOBUI JOrOBOpa MO0 COBOKYITHOCTH O0OCTOSTENLCTB Jena. B
JAHHOM CITy4ae ObLJIO 3aKII0YEHO COTJIANICHHUE O FOPUCIUKIIMU, TIPU STOM
corJaiieHue o BbI0ope IOPUCAUKIIMOHHOTO OpraHa (B JaHHOM cly4yae
ApbutpaxxHoro cyaa Ha Tepputropur PD) He 03HaAUaeT aBTOMATUYECKOTO
MOJJYMHEHHS OTHOIIEHUH CTOPOH POCCUMCKOMY TMTPaBy. DTO MOATBEPKAACTCS U II.
12 Mudopmarmonnoro nucema I[pesnauyma BAC PO ot 09.07.2013 Ne 158, rioe
yKa3bIBaeTcs, yTo BeiOop cTopoHaMu cya TOro Wi HHOTO rOCyAapcTBa B
KauyeCcTBE KOMIIETEHTHOTO pACCMATPUBATh UX CIIOP caM 1o cebe He 03HaYaeT
BbIOOpA B Kau€CTBE MPUMEHHUMOTO K CHOPHBIM MTPABOOTHOLICHUSIM
MaTepuaIbHOTrO MpaBa rocyAapcTBa, B CyJe KOTOPOTO pacCMaTPUBAETCS CIIOP.

[TockonbKy CTOpOHaMU IPUMEHUMOE MPABO HE OMPEIEIIEHO, Er0
OTIpeIETISIeT CY/, KOMIIETEHTHBIA paccMaTpuBaTh nanHoe neno. CormacHo 1. 1 cr.
1211 I'K P®, ecniu nHOE HE TPEAYCMOTPEeHO HacTos M Koaekcom wim Ipyrum
3aKOHOM, MPU OTCYTCTBHH COTJIAIICHHUSI CTOPOH O MOIekKAIIEeM TPUMEHEHUIO
IpaBe K I0TOBOPY MPUMEHSETCS MPaBO CTPAHBL, I/Ie HA MOMEHT 3aKIII0UEHUS
JIOTOBOPA HAXOJIUTCS MECTO YKUTEIHCTBA MM OCHOBHOE MECTO JIEATEIIHbHOCTH
CTOPOHBI, KOTOPast OCYIIECTBIIIET UCIIOJHEHUE, UMEIOIIEe pellarollee 3HaYeHHue
s conepkanus qorosopa. Cormmacho a63. 1 m. 2 cr. 1211 'K P® croponoi,
KOTOpasi OCYILIECTBISET UCTIOHEHNE, UMEIOIIIee pellialolee 3HaueHue s
COJIEpKaHus JOTOBOPA, IPU3HAETCSI CTOPOHA, SIBJISIOIIASCS, B YACTHOCTH
MPOJABIOM - B IOTOBOPE KYIUTH-ITPOJIAXKH.
CrnepnoBarenbHO, IPUMEHUMBIM MIPABOM JJIsl pac4€Ta CyMM, TOIJISKAITIX
BBITIJIATE, OY/IET MPaBO CTPAHBI MTPoIaBIa (IMOCTABIIMKA), T.€. OCTBIUICKOE TTPABO.

44

ITox Mexx1yHapOIHBIMU IIEPEBO3KAMU IIOHUMAIOT oTpacias MUII,
PEryIupyoILyto IepeMelieHHe TaccaXupoB, Oaraxa, rpy3a MeKay AByMs U
6osee rocyaapcTBaMu. [IpeamMeToM MEXTyHapOAHOTO TPAHCIIOPTHOTO TpaBa

BBICTYNAIOT 0053aTENIbCTBA U3 IEPEBO3KH, OCI0KHEHHBIE HHOCTPAHHBIM
JJIIEMEHTOM.

Mesx1yHapOIHBIE IEPEBO3KH PETYINPYIOTCS Pa3IUYHBIMU
MEXIyHAPOAHBIMA KOHBEHIUAMMU. /{7151 BCEX TPAHCIIOPTHBIX KOHBEHIIUI
XapaKTEePHBI TPH YEPTHI:

a) epeBO3Ka OCYIIECTBISAETCS HA OCHOBAaHUM JIOTOBOPA;
0) OTBETCTBEHHOCTb NIEPEBO3YHMKA HOCUT OIPAaHUUEHHBIN XapakTep;
B) IIPEyCMOTPEH NPETEH3UOHHBIN MOPSIOK U OIPaHUYEHHBIN CPOK
HCKOBOH JaBHOCTH.

46

CynoMm Oyzaet npuHsTO penieHue o0 yaoBineTBopenun Tpedosanwmii [TAO
«IIlanc» o B3bICKAaHWU YOBITKOB. «Put™Mukc JIT/|» Hapymmia yciioBus 1oroBopa
¥ HOPMBI IPUMEHUMOTO TIpaBa. [I0CKOIbKY HOrOBOpP ObLT MOTYMHEH CTOPOHAMH

poccuiickoMy TpaBy, IPUMEHUMBIM OyJIeT poccuiickoe nmpaBo. B Poccun u
JIPYTUX CTpaHax, MPUCOECAUHUBIINXCS K JKEeHEBCKON BEKCEIIbHOW KOHBEHIIUU
1930 r., rpanlMOHHBIEC THA HE MPUMEHAIOTCS. Kpome Toro, mpaBOOTHOIIEHUS
CTOPOH CIIOPA B CBSI3U C BbIJa4el U OIJIATONM BEKCENsS PETYIUPYIOTCS HOPMaMu
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CHELMAJIBbHOTO BEKCEIBHOTO 3aKOHOAATEIBCTBA, OJJHUM U3 OCHOBHBIX IPUHIIUIIOB
KOTOPOTO SIBIISIETCS «BEKCEIbHAsI CTPOTOCTh), HCKIIIOYAIOIAs IPEIOCTABIEHUE
TOJIKHUKY KaKUX-JTMOO0 JIbFOTHBIX YCIOBUH, YAJIMHSIONIUX CPOK IJIATEXa IO
BEKCEJI0 WM UCKIIIOYAIOUINX 0053aHHOCTH 110 OIUIaTe BEKCENsl U OCHOBAHHBIX Ha
HeM TpeboBaHwMii (coryiacHo cT. 74 TloyokeHust 0 MepPEeBOTHOM M IIPOCTOM BEKCEIIe
HUKaKye TpalliOHHbIC JHU, HU 10 3aKOHY, HU CyaeOHble, He qomyckaioTes). Ha
pEryaupoBaHUe BEKCEJIbHBIX MPABOOTHOIIEHUI HOPMaMH CIIEHHAIIBHOTO
BEKCEJIbHOI'0 3aKOHOaTeNbCTBA yKa3aHo U B II. 1 [TocranoBnenus [1nenyma BC
P® u [Tnenyma BAC PO ot 4 nexabpst 2000 1. No 33/14.

50

Cornacxo 1. 4 ct. 5 ®enepanbHoro 3akona ot 10.12.2003 Ne 173-03 «O
BaJIOTHOM PETyJIMPOBAHHUH U BaJIOTHOM KOHTpose», bank Poccun ycranasnuBaer
earHbIe GOPMBI yUeTa U OTIYCTHOCTH 110 BATFOTHBIM OIIEPAIIHSIM, TTOPSIIOK U CPOKH

uX MpeacTaBieHus. Pe3suieHThl 1 Hepe3uACHTHI, OCYIIECTBIIAIONINE BATIOTHBIE
oriepaiuu, 00s13aHbl BECTH B YCTAHOBIICHHOM TOPSIIKE YUYET U COCTABIATh
OTYETHOCTbH T10 MPOBOAUMBIM UMH BATIOTHBIM orepanusm (rmozmn. 2 1. 2 ct. 24
3akona Ne 173-@3). C 1 mapra 2018 r. mactiopT cienku He oopmisercs. B
CBSI3M C 9THUM 3KCIIOPTHBIE, UMIIOPTHBIE KOHTPAKThI, KPEAUTHBIE IOTOBOPHI HY>)KHO
CTaBUTh HA Y4€T B YIIOJTHOMOYEHHBIX OaHKaX ¢ MTPUCBOSHUEM MM YHUKAIbHBIX
HOMepoB. B ciyuae eciiu MexX1y CTOpOHAMU 3aKJII0YAeTCsl UMIIOPTHBIN KOHTPAKT,
KPEAUTHBIN I0TOBOP, CyMMa 00s13aT€ILCTB IO KOTOPHIM SKBUBAICHTHA 3 MITH
py0. u GoJee, WM SKCIOPTHBIN KOHTPAKT, CyMMa 0053aTeJIbCTB TI0 KOTOPOMY
SKBUBaJIEHTHA 6 MJTH py0. 1 6osiee, KOHTPAKT HEOOXOAMMO MOCTABUTh HAa YUET B
6anke (moarn. 4.1, 4.2 Uuctpykiuu Ne 181-M). [Tockoabky 10 yCIOBHSAM 3a/1a9u
IIeHa KOHTpakTa coctasiseT 1 547 455 py6., OCyIIeCTBIATH €ro MOCTaHOBKY Ha
ydeT He TpeOyeTcs.

5]

MexayHapoaHble (TpaHCTPaHUYHBIE PAacyeThl) — ATO OCYLIECTBICHHUE
TUTATEXKEH 110 ICHE)KHBIM TPEOOBaHUSIM H 0053aTEIIbCTBAM, BO3HUKAIOIINM B
cdepe MexTyHAPOTHBIX KOMMEPUYECKUX OTHOIICHH. B OCHOBHOM Takue TIaTeXu
MIpEeANoJararoT OE3HATUYHYI0 (OPMY pacueToB.

PerynupoBaHue TpaHCTpaHUUYHBIX PACYETOB OCYILECTBIISIETCS
MEXyHAPOIHBIMH JOTOBOPAMH, HAIIMOHAIBHBIM 3aKOHOIATEIIHCTBOM
roCy/1apcTBa, Ha TEPPUTOPUU KOTOPOTO MIPOU3BOISATCS PACUETHI,
MEXIyHApOIHBIMH 0AaHKOBCKUMH MPABIJIAMH M 00BIYasIMU JIEJIOBOTO 000pOTA.

52

CopepxaHrie TPAaHCTPAHUYHBIX JCHEKHBIX 0053aTEIbCTB BKIIOYACT:
a) 00s13aHHOCTH COBEPIIUTH TIJIATEK;
0) ompesenieHre BATIOTH 0053aTeIbCTBA. BBIIENIAIOT BAIOTY LIEHHI (T.€. B
KaKOM BaJIIOTE ONpEAEsieTCs] pa3Mep JACHEXKHBIX 0053aTeIbCTB M0 JOTOBOPY B
I[€JIOM) | BaJIFOTY IUIaTeXa (T.€. B KAKOW BaJIOTE JOJDKHO OBITh MPOU3BEACHO
WCIIOJTHEHUE);
B) CPOK IIaTexa (aBaHCOBBIH IIATEXK — €CIIU NIePEeUnciIeHre
OCYILIECTBIISIETCS 10 UCTIOTHEHUSI TOCTABIIUKOM CBOMX 00SI3aTENbCTB; IJIaTeX 10
OTKPBITOMY CUETy — KOTJIa IEPEYUCIICHNE UIET HA OCHOBAHUU MPEJOCTABICHHBIX
MOCTABIIMKOM TOBAPOPACHOPSAAUTENbHBIX JOKYMEHTOB);
') MECTO IJIaTexa (MIaTeX CYNTACTCs HaJIexKaIIuM 00pazom
HCIIOJTHEHHBIM B MECTE HaXOKJCHUS MOIydaTess Iiarexa Ju00 B MecTe
nepe1auy ToBapa).

53

[Ton TpaHCTpaHUYHBIMU JACHEKHBIMU 00513aTEIbCTBAMU TOHUMAIOTCSI
00513aTeNbCTBA JOIDKHUKA YIUIATUTh IEHEKHYI0 CYMMY KPEIUTOpY,
HaXOJAIIeMYycCsl B IpyroM rocyaapctse. [lnaTex ocyiiecTBisieTcs mocpeacTBOM
COBEpILEHHs 0AaHKOBCKOM OTEpaIiH.

[Tpumepsl TpaHCTPAHUYHBIX ACHEKHBIX 0053aTEIbCTB!
— IUIaTeX BO MCIIOJHEHHUE 0053aTEeNIbCTBA 110 3aKII0UCHHOMY
TpPaHCTPAHUYHOMY JOTOBOPY;
— BHECEHHUE JCHEKHBIX CPEJCTB B YCTABHBIN KaUTaJl HHOCTPaHHBIM
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JUIIOM JIMOO B YCTaBHBIA KaNUTajl HMHOCTPAHHOTO JIHIIA;
— NIpEeIOCTaBJICHUE ACHEXKHBIX CPEJICTB B KAUECTBE 3aiiMa UM KPEJIUTa;
— yIiaTa ACHE)KHBIX CPEJICTB B KAUECTBE BO3MEIICHHS IPUUYNHEHHOTO
Bpea u T.II.

54

B MexnyHapoaHOl mpakTHKe OOIIETPUHSATHI CIEIYIOIINE BUIBI
TPaHCTPAHUYHBIX PACUYETOB.
1. PacyeTsl Mo akKpeUTHUBY: MJIATEKU IPOU3BOIUT OaHK MPUKA30AaTeNs]

(mokyrmaTesnst TOBapa) 3a CUET €ro CPeACTB MOCie MPeaoCTaBIeHus OeHepUIapoM

(mpos1aBLIOM) Ha3BaHHBIX B AKKPEAUTHUBE JOKYMEHTOB, MMOATBEPKAAOIINX

BBHITIOJTHEHUE UM 00S3aTENILCTB IO IOTOBOPY, U COOIIOICHUS JPYTUX YCIOBHIMA
aKKpeIUTHBA.
Perynupytorcs YHUPUIIMPOBAHHBIMH MTPABUIAMU U OOBIYASIMU JIJISI
JOKYMEHTapHBIX aKKPEIUTHUBOB.
Buael akkpe AMTUBOB:
— OT3bIBHBIE U OE30T3BIBHBIE;
— MOATBEPkKJACHHBIE W HEMIOATBEPKICHHBIC;
— MOKPBITHIE U HEMTOKPHITHIE;
— MEPEeBOIHBIEC U HETIEPEBOIHBIC;
— BO300HOBIIIEMbIC (PEBOJIbBEPHBIC) 1 HEBO30OHOBIISIEMBIC;
— KyMYJISITUBHBIC M HEKYMYIISITUBHEIE;
— OOBIYHBIC U PE3EPBHBIC;
— «aKKPEIUTHBBI C KPACHON OTOBOPKOI («IOCPOUYHO OTKPHIBAEMBIE
AKKPEIUTHUBBI).

2. NnkaccoBast opMa pacyeToB: 3TO OAHKOBCKAs OTepaIis, Ipyu KOTOPO
0aHK MO MOPYUYEHUIO KIIMEHTA MOIyYaeT IIaTeX OT UMIOPTEPA 3a OTTPYKEHHBIE B

€ro aJipec TOBaPhI WIIK OKA3aHHBIC YCIIYTH U 3a4UCIISET 3TH JIEHbI'M HA CUET

sKcroprepa. MexxIyHapOAHbIE pacueThl 10 HHKACCO PETYIUPYIOTCS
YHUGHUIMPOBaHHBIMY MPaBUIIAMH IO UHKacco 1995 r.

3. bankoBckuit IEPEBOI: ATO MOPYyUYEHUE OAHOTO OaHKa APYrOMY
BBIIJIATUTH TIEPEBOIOIIONYYATEIIO OMPEACIIEHHYIO0 CYyMMY JIOO MepeBo
JICHEKHBIX CPEJICTB CO CUETa U 0 MOPYUEHHUIO NEPEBOIOIATENS B MTOJIb3Y

MIEPEBOIOTIOTYYATEIS.

YHudukanus mpaBui B 00J1aCTH KPEIUTOBBIX (0aHKOBCKHUX ) IMEPEBOJIOB B
OCHOBHOM MMEET MECTO B paMKax lex mercatoria — IIpaBoBoe pyKOBO/ICTBO
FOHCUTPAJI no snextporHoMy niepeBoay cpencts (1987) u TumoBoii 3akoH
IOHCUTPAIJI o MexxayHapOIHBIX KpeAUTOBBIX nepeoaax 1992 r. Buuel
MEXIYHApOAHBIX KPEIUTOBBIX NEPEBOJIOB:

— MOYTOBBIN MepeBo (TIOYTOBOE TUIATEIKHOE TOPYUCHHUE);
— tenerpadHbIi epeBo/I (TenerpagHoe WK TEIEKCHOE TUIATeKHOE
[IOpYUYEHHUE);
— nepeBop o cucreme SWIFT (maTexxHoe mopydeHue mo CucremMe
SWIFT).

[Tyakrom 1 ct. 1223 TK P® ycranoBieHo, 4TO K 00s3aTEIHCTBAM,
BO3HUKAIOIINM BCIIEICTBHE HEOCHOBATEIHHOTO 00OTAICHHSI, TPUMEHSIETCS IPaBO
CTpaHbl, r7ie 00orameHne UMeI0 MeCTO.

Crateeii 361 (1) 3akona Benrepckoit Pecriy6muku Ne IV ot 1959 1. «O
['paxknaHckoM KoAeKce» MPelyCMOTPEHO, UTO JIUI0, KOTOPOE 3a CYET JPYroro
nu1a 6e3 MpaBOBBIX OCHOBAHHH MOTYYHIIO UMYIIECTBEHHYIO BBITOY, 00sI3aHO ATy
BBITO/1Y BO3BPATUTb.

O. B. benbix, Oyayun eTMHOTMYHBIM UCIIOIHUTEIBHBIM OPTaHOM
obmectBa «HCTCTpoii», HEOCHOBATEIbHO 000TaTHIICS 3a CUET MOCJISIHETO Ha
cymmy 1 500 345 py6.

IIpu Takux ycioBusiX UCK B yacTu B3bickaHus ¢ O. B. benbix
HEOCHOBATEIHHOTO 00oTaIeHus Oy/IeT yIOBIETBOPEH.
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5€

[Tpu paccMoTpeHHHu cropa 0 BO3MELIEHUH Bpea CyA0M OYIyT yUTEHBI
CIIEyOIIHe O0CTOSITEThCTBA!

— 00s13aTeNIbCTBA O BO3MEILIEHUH Bpela BO3HUKIIU U3 BHEIOTOBOPHBIX
OTHOIIEHUN MEXy YH4aCTHUKaMHU, IPEANPHUATHS KOTOPBIX HaXOATCS B pa3HbIX
rocyJapcrBax, T. €. TAKUX OTHOLIEHUH, KOTOPBIE MOKHO 0XapaKTepU30BaTh KaK

BHEIIHEAKOHOMHUECKHE B chepe X03IHCTBCHHOM NesITeIbHOCTH;

— Poccuiickas ®enepanus u Pecriybnuka benapych sBisiroTcst
yuacTHUKaMH CorviallleHus O IOPSAJKE Pa3peLIeHHsI CIIOPOB, CBSA3aHHBIX C
OCYIIECTBIICHUEM X03IUCTBEHHOM NIeaTebHOCTH (1992), B KOTOpOM UMEIOTCS
KOJIJTU3MOHHBIE HOPMBI O TOPSJIKE OTIpeIeNIEHUs MpaB U 00s3aHHOCTE CTOPOH O
00s13aTeILCTBAM, BOSHUKAIOUIIM BCIIEJCTBUE IPUUMHEHUS BpEa;

— coryacHo 1. «k» cT. 11 CornameHus «mpasa 1 00s3aHHOCTH CTOPOH T10
00s3aTenbCTBaM, BO3HUKAIOLIUM BCIIECTBUE MPUYNHEHUS Bpea, ONPEIesIIOTCS
10 3aKOHOJATENbCTBY FOCYAapCTBa, I1€ UMENIO MECTO IEHCTBUE WM HHOE
00CTOSITENTLCTBO, MOCITYKUBILIEE OCHOBAaHUEM JIJIs1 TPEOOBAHUS O BO3MEILIEHUN
Bpeay.

JlopoXHO-TpaHCIIOPTHOE ITPOUCIIIECTBHE MPOU30ILIO B PecmyOnmke
Benapycs, uto onpenenuiio BbIOOp 6€10pyCCKOro MpaBa B KaueCTBE
MIPUMEHHUMOTIO CYJIOM.

ApOuTpaXKHBIM CYJIOM IIPH Pa3peIICHUH TaHHOTO criopa OyeT BHIOpaHO
IIPUMEHNMOE IIPABO HA OCHOBE KOJUIM3MOHHOW HOPMBI, COJIEpKALIECICS B
MeXayHapoaHoM aorosope — Cornamenuu 1992 r.

B cnydae oTcyTcTBUS MEXy rOCyJapCTBaMU CIIOPSIIUX CTOPOH
MEXYHAPOJIHOTO JOTOBOPA apOUTPaKHBIN CyJ sl ONpeAeTICHUS TPUMEHIMOTO
K OTHOUICHHSIM CTOPOH MpaBa o0paiiaeTcs K KOJTM3MOHHBIM HOpMaM
POCCHICKOI0 3aKOHOIATEIbCTBA.

57

JIaHHBIN THI TPAXKIAHCKO-MIPABOBBIX OTHOIICHUH COACPKUT MHOCTPAHHBIN
3JIEMEHT: CyObEKThI IPABOOTHOIIECHHUS HAXOAWINCH B Pa3HBIX TOCYIapCTBaXx.
ITocnennee mpeanosnaraeT pasperieHne KOH(INKTa Ha OCHOBE KOJUITM3MOHHOM
HOPMBI, KOTOpasi MOKET COAEPKAThCS KaK B MEXTYHApOJAHOM JI0IOBOPE, TaK U B
HAIlMOHAJILHOM 3aKoHe. [[puMEeHNTEIbHO K JaHHOMY CIIy4dar0 MEXIyHapOIHbIN
JIOTOBOD U 3aKoHOAATeNbCTBO Poccuiickoit denepanuu pelaroT KOJUIU3UIO
CXOJIHBIM o0Opazom."

Cornacho 1. «ox» cT. 11 Kuesckoro cornamenus rocyjapcTs — 4IEHOB
CHI" o nopsizike pa3penieHnii CopoB, CBA3aHHBIX C OCYIIECTBICHUEM
XO3SICTBEHHOH JIEeATENBHOCTH, «IIpaBa U 0053aHHOCTH CTOPOH IO
00s13aTeNIbCTBAaM, BO3HUKAIOIIUM BCJIEJCTBUE IPUUMHEHUS BPEa, ONPENeNIAIoTCs
10 3aKOHOJATEIILCTBY, I/1€ UMENI0 MECTO JICHCTBHE WIM HHOE OOCTOSTENBCTBO,
HOCTYKMBILIEE OCHOBAaHHEM JJIs1 TPEOOBaHMSI O BO3MEIIEHUH BPEAA».

Jlii pelieHust JAHHOTO CIopa O0JIKHO MPUMEHSTHCSI MaTEPUAIIbLHOE ITPaBO
PecnyOnuku benapych B cuily TOro o0CTOSTENLCTBA, YTO IPOU3BOACTBEHHAS
TpaBMa OblIa MpUYKMHEHa pabOTHUKY UCTIa Ha TeppuTopun Pecniyonuku
benapyce.

5§

B manHOM ciiy4yae mpucyTCTBYET TpaHcrpaHuuHoe oTHomeHue (Poccus u
benapych) Mexxay X03sMCTBYIOIMME CyObekTamu. Cie1oBaTebHO, TPUMEHEHHUIO
noanexxut Kuesckoe cornamenue ot 20.03.1992 «O nopsiake paspereHus
CIIOPOB, CBSI3aHHBIX C OCYILIECTBICHUEM XO3SMCTBEHHOM AesaTeNbHOCTY. Poccust
(c 1992 r.) u bemapych (¢ 1992 1.) SBISIFOTCS Y4aCTHHKAMH 3TOTO COTJIAIIICHHSI.

Cormacno 1. 2 ct1. 3 KueBckoro cornameHnus X03sIMCTBYIONTNE CyOBEKTHI
Ka)KJ0ro rocynapcTsa - yuactHuka CHI' umMeroT Ha TeppuTopun Apyrux
rocynapctB - yaactTHukoB CHI' mpaBo GecripensiTCTBEHHO 00pamaTbCsi B Cy/IbI,
apOUTpaKHBIE (XO3SIIICTBEHHBIE) CYIbI, TPETEUCKHUE CYBI U IPYTHe OpPraHbl, K
KOMITETEHIIMM KOTOPBIX OTHOCHUTCS pa3peleHue Jell, YKa3aHHbIX B CT. |
Cornanienus (T.€. Jielia, BBITEKAIOIINE U3 JOTOBOPHBIX M MHBIX TPAXKIaHCKO-
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MIPABOBBIX OTHOILIEHUH MEXAY XO3SICTBYIOUUMH CYObEKTaMH ), MOTYT BBICTYIATh
B HUX, BO30YXKIaTh X0/IaTalCTBA, MPEABSBIIATH UCKUA U OCYIIIECTBIISATH HHBIE
MpouecCyaJbHbIC TEHCTBUA.

CornacHo 1. «a» cT. 4 KrueBckoro coryameHus KOMIETeHTHBINA Cy/l
rocynapctpa - yuactauka CHI™ BnpaBe paccMatpuBaTh BbIllI€yKa3aHHBIE CIIOPHI,
€CJIM Ha TEPPUTOPUU JaHHOTO rocynapctsa — yuactHuka CHI™ orBeTunk umen
MOCTOSIHHOE MECTO KUTEJIbCTBA MJIM MECTO HaXOKACHUS HA JICHb NPEAbIBICHUS

UCKA.
B nannoMm ciyuae, apOuTtpaxHsiii cya PO mpaBoMepHO IPUHSIT 1710 K
CBOEMY MPOU3BOJICTBY.

CormacHo 1. «ok» cT. 11 KueBckoro cornameHus mpaBa U 00s3aHHOCTH
CtopoH o 00s3aTeNbCTBAM, BOSHUKAIOIIUM BCIICJICTBUE MPUIMHEHUS BpEa,
OTIpEeeIISAI0TCA M0 3aKOHOATENbCTBY FOCYAapCTBa, TJI€ UMENI0 MECTO JIeHCTBHE

WJIM UHOE 00CTOSATENHCTBO, MOCTYKUBIIIEE OCHOBAHUEM I TPEOOBaHUS O
Bo3MenieHnu Bpeaa. [lockonbky npuunHenue Bpeaa Beaeactsue JATII umeno
MecTo B benmapycu, To mpaBa u 005S3aHHOCTH T10 IETUKTHOMY 0053aTE€IbCTBY

OTIpeeNsAoTCA Mo 0eI0pPYCCKOMY MpaBy.

TpeboBanus uctia 6yayt ynosnerBopenbl. Cornacho m. 1 cr. 933 'K
Bbenapycu Bpen, npuYMHEHHbBIN UMYIIECTBY IOPUANYECKOTO JINLA, TOJICKUT
BO3MEIICHHUIO B TIOJTHOM 00BEMe JIUIIOM, MPUIUHUBIIUM Bpel. CKopee Bcero,

BOJIUTENh POCCUHUCKOTO TPY30BUKA - pabOTHUK poccuiickoro AQO,
JIefiCTBOBABIIHNI 11O ero 3agaHuro. CienoBaTeabHo, coraacHo 1. 1 ct. 937 I'K
benapycu ropunndeckoe au1o a100 rpaskJaHMH BO3MEIAET Bpe, MPUIMHEHHbIN
€ro pabOTHUKOM TIPH UCIIOJIHEHUU CBOUX TPYIOBBIX (CIY>KEOHBIX, TOJPKHOCTHBIX )
obsi3anHOCTel. B a03. 2 m. 1 cT. 937 yka3siBaeTcsi, 4TO paOOTHUKOM CUUTACTCS

TaKKe JINIO, padoTarolIee 1Mo TPaXk1aHCKO-TIPAaBOBOMY JOTOBODY.

Cormnacao ct. 951 I'K benapycu ynosnerBopsisi TpeOoBaHH€e O
BO3MEIICHUH BpPEJIa, CYyJl B COOTBETCTBUU C OOCTOSATEIHCTBAMH JIeNIa 00S3bIBAET
JIUII0, OTBETCTBEHHOE 3a IPUYMHEHNE Bpeia, MIIK BO3MECTUTH Bpe.l B HAType (UTO
HE aKTyaJIbHO) MJIM YOBITKH (B YaCTHOCTH, 3aTpaThl HA peMOHT aBToMoomIs). [Tox
yOBITKaMU B JAHHOM Clly4ae MOHUMAIOTCSI PacXo/bl, KOTOPHIE JIUIO0, YbE MPABO

HAPYIICHO, MPOU3BEJO WIH JOJKHO OYAET MPOU3BECTH JJIsl BOCCTAHOBIICHUS
HapyIIEHHOTO MpaBa, yTpaTa Wik MOBPEKICHNE UMYIIIECTBA (peabHbIi yepo)
(m. 1 cr. 14 TK Bbenapycu). TpeboBanre 00 ynmylnieHHOM BBITOJE HE 3asIBIISIIOCE.

JoroBopa o mpaBoBoii nmomoiu Mexay Poccueit u @paHuueit Her.
Cornacto 1. 10 9. 3 ct. 402 I'TIK P® cynsi B Poccuiickoit @eaepannu
BIPaBE TAKKE pacCCMaTpPUBATh Ji€ja C yYaCTUEM MHOCTPAHHBIX JIMIL B ClIy4ae, €CIu
IO JIeJly O 3aIllUTE YECTH, JOCTOMHCTBA U JCJIIOBOM peryTalliy UCTEll UMEET MECTO

XKuTenbcTBa B Poccuiickoit denepanuu.
CrnenoBaTenbHO, POCCUMCKUI Cy/l UMEET MPaBO pacCMaTpUBATh 3TO JEIO.
Kax BuIHO U3 yCIIOBUS 3a7a9u COOOIIEHNE O BBICTYIIJICHUU POCCUMCKOM
MIEBUIIHI OBLIO HAMIPABJICHO Ha (PPaHITy3CKUN PBHIHOK, IIOCKOJIBKY KOHIEPT
Hameuasics B [laproke, ceqoBaTelbHO, OCHOBHAS ayIUTOPHS - (PpaHITy3CKHe
59 rpaxxaane, KpoMe TOro, TEKCT OBLIT COCTaBIICH Ha ()PAHITY3CKOM SI3BIKE, C
HAIICJICHHOCTHIO UMEHHO Ha XuTesnel @paHiuu.

OaHAaKO CTOMT 3aMETUTh, UTO Ta Web-CTpaHHIIa, KOTOPYIO BEIET Ta3era, Mo
YCJIOBHIO 33J1a4¥ MOKET OBITh MCIIOJIb30BaHa BO BCEM MUPE BCEMU
MOJIb30BATEIISIMU KOMITHIOTEPOB, IMEIOIIHUX JOCTYI K TN100anbHoi ceTu. CormacHo
m. 1 ct. 1219 TK PO k o6s3aTenpcTBaM, BOZHUKAIOIIUM BCIICCTBAC TPUIMHEHUS

Bpeza, MPUMEHSIETCS IPABO CTPAHBI, II€ UMEJIO MECTO IEUCTBUE I UHOE
00CTOSATETHCTBO, TOCTYKHBIITME OCHOBAHUEM JIJIsl TPEOOBAaHMS O BO3ZMEIICHUH
Bpena. B ciyuae, korzna B pe3yiabTaTe TaKOIrO JCHCTBUS UM UHOTO
00CTOSATENHCTBA Bpe/l HACTYIIII B IPYTO# CTpaHe, MOKET ObITh TPUMEHEHO MPaBO
ATOW CTpPaHBI, €CJIM MPUIUHUTENH BpeJia MPEABUICI WU JOJKEeH ObLIT MPEABUICTh
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HACTYyIUICHHE BpeJla B 3TOM CTpaHe.

B cBs3u ¢ Takoit crierudukoii cetn «MHTEpHET» KaK 00IIeJ0CTYITHOCTh

JUIs BCEX IOJIb30BaTENEN, MMEIOLINX JAOCTYII K 3TOH CeTH, (paHIy3cKas ra3era,
pacnpocTpaHsis CBEACHMs, IOPOYAIME YECTh U JIOCTONHCTBO MEBUIIBI, T0JKHA

ObLIa IPEIBUICTh HACTYIJICHUE Bpeaa B JII0OOH cTpaHe (B IaHHOM Cilyvae,
Poccun), rne umeercs nocryn k cetu «HTEpHET».
CrnenoBarenbHO, JOHKHO OBITH MPUMEHEHO POCCUIMCKOE MPaBO Kak MECTO
YKUTEJIbCTBA OTEPIEBUIETO.

60

Cornacho 4. 2 ct. 402 I'TIK P®, cyasl B PO paccmaTpuBaroT gena ¢
y4acTHEM MHOCTPAHHBIX JIUL, €CIIM OPTaHU3ALUA-OTBETYMK HaXOAUTCI HA
tepputopun Poccuiickoin denepanniv UM rpakIaHUH-OTBETYMK UMEET MECTO
xurenbcTBa B Poccuiickont Penepannu. B aTom ciiydae, noreprieBini Bupase
00paTUTHCS C UCKOM B POCCUMCKUI Cy/, €CIM MPUYUHUTENb Bpea - TpaXk1aHuH
Poccun nmeer Mecto xutenberBa Ha Tepputopun PO. B ocranpHbIX ciaydasx
JeMCTBYET UCKIIIOUUTEbHAS MOJACYTHOCTh (hPaHIy3CKOTO Cy/a.

Cormacuo 11. 1 c1. 1219 I'K P® & 06s3aTenpcTBaM, BO3SHHKAIOIIUM
BCJICJICTBUE TPUUMHEHUS Bpea, IPUMEHSIETCS IPABO CTPAHBI, 1€ UMEJIO MECTO
NEHCTBHUE UM HHOE OOCTOSATENHCTBO, TOCTYKUBIITNE OCHOBAHHEM JISI
TpeboBaHUs 0 BO3MEIIeHUH Bpeaa. T.e. OyaeT npuMeHsIThCs (PpaHIy3cKoe MpaBo.

Ecnu v npuyuHUTENb U NOTEPIEBIINN SBIIIOTCS POCCUNCKUMU
rpakJJaHaMH, TO BO3MOKHO HECKOJIBKO BapHAHTOB:
Ecnu cTopoHbI 0053aTeIhCTBA, BOSHUKAIOMIETO BCIICACTBUE IPUIMHECHUS
Bpea, UMEIOT MECTO JKUTEIbCTBA I OCHOBHOE MECTO ACSTEIBHOCTH B OJHOU U
TOM K€ CTpaHe, MPUMEHSETCS MPaBo 3Toi crpansl (1. 2 ct. 1219 T'K PD).
a) Cyn Oynet mpuMeHATh (ppaHITy3CKOE IIPABO B CiIydae, eciii 00a
rpaxzaanuHa Poccum uMer0T MecTo KUTENbCTBA BO DpaHIuu.
0) Cyn Oyzmer mpuMeHSTh POCCHIICKOE TIPaBO, €CIIM 00a TpaKJaHuHA
Poccun nmeror mecto xkurenbcTBa B Poccun, HO BO @paHLIMKM TaKOro MECTa
JKUTEIBCTBA HE UMEIIH.

Ecnu cTopoHBI JTaHHOTO 0053aTeIhCTBA UMEIOT MECTO KUTEIIbCTBA WITH
OCHOBHO€ MECTO ACSITENBHOCTH B Pa3HbIX CTPaHaX, HO SIBJISIOTCS IPaklaHaMHU
WJIY I0PUIUYECKUMH JIMLAMU OJTHOU U TOM K€ CTpaHbl, IPUMEHSETCS IIPAaBO ITOU
ctpassl (1. 2 cT. 1219 'K POD).

Ecmu y rpaxxgan Poccuu MecTo )KUTEThCTBA B pa3HBIX CTpaHax, TO OyAeT
IIPUMEHSATHCS] POCCUICKOE IIPABO.

OHU MOTYT 3aKJIFOYUTH COTJIAIIEHHE O TPUMEHUMOM IIPABE COrIACcHO II. 1
cT. 1223.1 TK P®, ecnu nHOE HE BBITEKAET U3 3aKOHA, MTOCIIE COBEPIICHUS
JEHCTBUS WM HACTYIUICHHUSI UHOTO OOCTOSATENHCTBA, MOBJICKIIUX TPUINHCHHE
BpE/ia WM HEOCHOBATEIbHOE 00O0TalleHIe, CTOPOHBI MOTYT BBIOpATh MO
COTJIALIICHUIO MEXTy cOO0M TIPaBo, MOIekKAIIee TPUMEHEHHIO K 0053aTeIbCTBY,
BO3HMKAIOILIEMY BCJIEACTBUE IPUUMHEHUS Bpeaa WIN BCIEICTBUE
HEOCHOBATEIHHOT'O 00OTaITICHHSI.

6]

Pemenue o pacropskennn Opaka Mexay cynpyramu ['. u M. ObLT0 IPUHSTO
repMaHCKHM CyJI0M o TpeboBanuto cynpyru I'. CTOpoHsI BIipaBe ObuIH
00paTUThCs B KOHCYIbCKOE yupexaeHue Poccuiickoit denepamuu B ['epmannn,
TaK KaK HECOBEPIICHHOJIETHUX JeTell OT Opaka OHU HE UMEIOT, CIIopa O paszere
COBMECTHO Ha)KUTOTO UMYILIECTBA MEX1Y HUIMH HE BO3HUKIIO U CYNPYT Aall
CorJlacHe Ha pacTOpKeHHe Opaka. YKa3aHHOE PEelIeHHE C OTMETKAMHU O TOM, YTO
OHO 0OHAPOJIOBAHO U «IIPABOCUIIBHOY, T. €. BCTYIIJIO B 3aKOHHYIO CUJTY, OBLIO
HAIPAaBJIEHO CTOPOHAM.

CornacHo cT. 413 I'TIK P® pemenust ”THOCTpaHHBIX CYJIOB, KOTOPHIE HE
TpeOYIOT NPUHYIUTEIHLHOTO UCTIOIIHEHHS, TPU3HAIOTCS €3 KaKoroianbo
JabHENIIero MPOU3BO/ICTBA, €CIIM CO CTOPOHBI 3aMHTEPECOBAHHOTO JIUIIA HE

MOCTYIIAT BO3PAKCHUA OTHOCUTCIIBHO 3TOI0. 3aHHTepeCOBaHHO€ JINIO B TCUCHUC
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OJIHOTO MecsIia Mocie TOro, Kak €My CTaJl0 U3BECTHO O PEILIEHUMH HHOCTPAHHOTO
CyZla, MOKET 3asBUTh BO3PAKEHUSI OTHOCUTEIbHO MPU3HAHUS 3TOTO PEILICHUS B
BEPXOBHBIN Cy/I pECITyOJIMKH, KPaeBO#, 001aCTHOM Cy/, Cy ropoja
(denepanbHOrO 3HAYEHUS, CY/I ABTOHOMHOM 00JIACTH WM CYyJl aBTOHOMHOTO
OKpyTra 10 MECTY HaxXO0KJICHUsI UJIK MECTY KUTEJIbCTBA 3aUHTEPECOBAHHOIO JINIIA
00 MECTY HaXO0XKJICHHUS €r0 UMYIIECTBA, a €CJIM 3aMHTEPECOBAHHOE JIUIIO HE
MMEET MECTa XKUTEIbCTBA, MECTA HAXOKCHUS NN UMyIlecTBa B Poccuiickoi
®enepaunn, B MOCKOBCKHI TOPOACKOU CY.

B cootBetrcTBHM co cT. 414 I'TIK P® oTKa3 B IpU3HAHUM PEIICHUS
MHOCTPAHHOTO CyJa, KOTOPOE HE MOJICKUT MPUHYIUTETLHOMY UCIIOJHEHHUIO,
JIOMTYCKAETCS IPU HAJIMYMU OCHOBAHUU, MIPEYyCMOTPEHHBIX M. 1—5 4. 1 cT. 412
nmaunuoro Koxekca.

B cootBercTBun ¢ 11. 3 c1. 160 CK P® pacropkerue 6paka Mex1y
rpaxxaaHaMu Poccuniickoit denepanuu, COBEPIICHHOE 3a NIPEAEIaMU TEPPUTOPUH
P® ¢ cobmtoiennemM 3ak0HOIaTeNIbCTBA COOTBETCTBYIOIIETO HHOCTPAHHOTO
rocygapcTBa O KOMIIETEHI[MU OPraHOB, MPUHUMABIINX PEIICHUE O PACTOPKEHUU
Opaka, u moJIeKaIieM MPUMEHEHHIO NPU PaCTOPKEHUH Opaka 3aKOHOIaTeNIbCTBE,
IIpU3HAeTCs NeUCTBUTENBHBIM B Poccuiickoit denepanuu.

[IpenycMOTpeHHBIE 3aKOHOM OCHOBAHMS JJIs1 OTKAa3a B IPU3HAHNUU Ha
tepputopuu PO He noanexaliero npuHyIuTEIbHOMY UCIIOJIHEHUIO PEIICHUS
WHOCTPAHHOTO CyZ]a OTCYTCTBYIOT.
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B cuny . 4 ct. 11 I'TIK P®, ecnu mexxayHapogHbIM Jorosopom Pd
YCTaHOBJICHBI MHBIE TIPABUIIA, YEM T€, KOTOPBIC MPETyCMOTPEHBI 3aKOHOM, CY/T
MIPU Pa3pelICHUH TPakIaHCKOTO JieJia TPUMEHSIET MpaBuiIa MEXIyHAPOIHOTO

JIOTOBODA.

B cootBerctBun co cr. 6 CK PD, ecniu MexayHapogHbIM A0r0BOpoM PD
YCTaHOBJICHBI MHBIE TIPABUIIA, YEM T€, KOTOPBIC MPETyCMOTPEHBI CEMEHHBIM
3aKOHO/IaTE€LCTBOM, TPUMEHSIOTCS MPABHIIA MEKIYHAPOIHOTO 1I0TOBOpA.

B cuny . 1 ct. 402 I'TIK P®, B ciiyyae, ecii ”HOE HE YCTAHOBJIEHO
npaBuiamu 1. 44 ['TIK P®, noacyaHOCTb 1€ ¢ y4aCTHEM UHOCTPAHHBIX JIUII
cyaam B Poccuiickoit @enepanuu onpenensercs no npaBuiiaM ri. 3 3Toro
Kopekca.

Cornacao ct. 163 CK P® npaBa u 00513aHHOCTH POJUTENICH U IETEH, B TOM
4uclie 00s3aHHOCTh POAUTENICH 10 COACPIKAHUIO ACTEH, ONPEACTISIOTCS
3aKOHO/IaTEeIILCTBOM T'OCYapCTBa, HA TEPPUTOPUU KOTOPOTO OHU UMEIOT
COBMECTHOE MECTO XKUTENIbCTBA. [Ipy OTCYTCTBUM COBMECTHOI'O MECTA
JKUTEIHLCTBA POJIUTEIICH U IETEH MpaBa U 00S3aHHOCTH POJIUTENICH U eTel
OMPENEAI0TCS 3aKOHOAATEIbCTBOM IOCYIapCTBA, TPAXKIaHUHOM KOTOPOTO
sBisieTcst pedeHok. [1o TpeGoBaHUIO HCTIA K ATMMEHTHBIM 0053aTeNIbCTBaM M K
JIPYTUM OTHOIICHHUSIM MEXIY POAUTEISIMU U I€TbMHU MOXKET ObITh MPUMEHEHO
3aKOHO/IaTEIILCTBO TOCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO MTOCTOSIHHO MPOKUBACT
peOeHOK.

Poccuiickas @enepanyst 1 ApMeHHUs SBIAIOTCS ydacTHUKaMu KOoHBEHIIMMN
0 MPABOBOM MOMOIIX U MPABOBBIX OTHOIICHUSIX O TPAXKITAHCKUM, CEMEUHBIM U
YTOJIOBHBIM JiejIaM oT 22 siuBaps 1993 r.

B cootBerctBuu ¢ 1. 1 u 2 cr. 32 KoHBEHIIMM IPaBOOTHOILIEHUS
poaUTENEN U IETEN ONMPENENII0TCA 10 3aKOHOIaTeNIbCTBY 1I0rOBapUBAIOIIECCS
CTOpPOHBI, HA TEPPUTOPUU KOTOPOH MOCTOSIHHO MPOKUBAIOT JCTH.

[To nemamM 0 MPaBOOTHOMICHUSIX MEKIY POJUTEISIMHA U IETHMH
KOMIIETEHTEH CY/I IOTOBApUBAIOLIEHCS CTOPOHBI, 3aKOHOAATENbCTBO KOTOPOH
MTOJIC)KUT MIPUMEHEHHUIO B COOTBETCTBUH C T1. | HACTOSAIIEH CTaThH.

Takum o6pazom, obpamenue O. ¢ yka3aHHBIM HCKOM B CYJI TIO MECTY

JKUTEIHCTBA PEOCHKA COOTBETCTBYET TPEOOBAHUAM MEXIYHAPOIHOTO MPaBa,
TMOJIOKEHUS KOTOPOTO MMEIOT MPUOPUTETHOE 3HAYECHUE B CUCTEME POCCHIICKOTO
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3akoHoaarenseTBa (1. 2 cr. 1 I'TIK PD).
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1. B nanHOM citydae HEOOXOIMMO IPUMEHUTH J[0roBOp MeXIy
Poccutickoit denepanueit u IcroHckoi PecryOinkoit o mpaBoBOil MOMOITH U
IIPABOBBIX OTHOLIEHUSX MO IPAKIAHCKUM, CEMEMHBIM M YTOJIOBHBIM Jienam’ 1993
roja.
[Tepen Tem, Kak B3BICKATh ATMMEHTHI, HEOOXOIUMO YCTAaHOBUTH
oTroBcTBO. CornacHo cT. 29 JloroBopa neia 00 yCTaHOBJIICHHH W OCTIApUBAHUH
OTIIOBCTBA M 00 YCTAHOBJICHUH POXKIEHHS peOeHKa OT JaHHOTO Opaka periaiTcs
B COOTBETCTBUHM C 3aKOHOAATENHCTBOM [loroBapuBaroniericsi CTOpOHBI,
IpaXJTaHKHOM KOTOPOM SIBJISIETCS peOCHOK IO POXKICHHIO.
ITo ycnoButo 3aauu He SICHO, HO CKOPEE BCEro 104b TaThsiHa UMEET
IPaX1aHCTBO JCTOHUH, IIOCKOJIBKY IPOKUBAET BMECTE C MAaTEPHIO.
CnenoBarenbHO, 1€710 00 YCTaHOBJICHUH OTI[OBCTBA OyIET paccMaTpUBATHCS 110
ACTOHCKOMY IIpaBy.
Corachao ct. 31 JloroBopa, mpaBOOTHOIIICHUSI MEXAy BHEOpAUHBIM
peOEHKOM U ero MaTephio U OTIIOM OMPEEISIOTCS 3aKOHOAATEIbCTBOM
JloroBapusatoeiicss CTOpOHBI, TPaKIaHUHOM KOTOPOH SIBIISIETCSI peOCHOK.
CrenoBarenbHO, BOIPOCH YIUIAThl AIMMEHTOB OYyAYT pelaThbCs M0 ICTOHCKOMY
MpaBy KaK MpaBy rpakJaHCTBA peOEHKa.
Cornacho cT. 32 /loroBopa /ai1sl BEBIHECEHUS PELLIEHUH 110
MPaBOOTHOIIECHUSAM, YKa3aHHBIM B CTaThsIX 29 - 31, KOMIETEHTHBI CY/bI
Jorosapusatonieiicsi CTOpOHBI, 3aKOHBI KOTOPO TOJIKHBI IPUMEHSTHCS B 3TUX
cinyyasx. CrnemoBarenbHO, rpaxkaanke CTemaHoBOM HEOOXOIUMO 00pammaThCs ¢
HCKOM B 3CTOHCKHUI CyJI IO BOIIPOCaM YCTaHOBJICHHUS OTLIOBCTBA U B3bICKAHUS
AJTMMEHTOB.
2. Ecnu ucren u oTBeTYMK 002 pokuBanu B Poccun, To CrenaHosa
MOYET MOJaTh UCK O B3bICKAHUHU aJTUMEHTOB B poccuiickuii cya. CoryiacHo cT. 32
JloroBopa eciu ucTel ¥ OTBETUYHUK IIPOKUBAOT HA TEPPUTOPUUA OLHOU
HoroBapusaronieiics CTOpOHBI, KOMIIETEHTHBI TAKXKE U CYbI 3TOU
HoroBapusatomieiics CTOpOHBI ¢ cOOI0IeHHEM TOJ0XKeHu ctareit 29 u 31.
CornacHo 11. 3 4. 3 cT. 402 I'TIK P®, cyasl B Poccuiickoi denepannn BripaBe
TaK)Ke paccCMaTpUBaTh Jieja C y4aCTUEM MHOCTPAHHBIX JIUII B ClTy4dae, €CiH 1Mo
JIeNly O B3bICKaHWU QIMMEHTOB M 00 YCTaHOBJICHUH OTILOBCTBA MCTELl UMEET MECTO
XKutenbCcTBa B Poccuiickont @enepanuu.

Cornacho ct. 31 JloroBopa, mpaBOOTHOIIICHUSI MEXAy BHEOpAUHBIM
peOEHKOM U ero MaTephio U OTIIOM OMPEEISIOTCS 3aKOHOAATEIbCTBOM
Jlorosapusatomeiicss CTOpOHBI, FPakKIaHUHOM KOTOPOH sIBIIsIeTCs pedeHok. [Tpu

JTAHHOM YCIIOBHH 3aJ1auil, peOEHOK OyJIeT UMETh POCCHIICKOE TPaXKAaHCTBO,
CJIEIOBATEIBLHO, B TOM CiIydae OyJIeT IPUMEHSATHCS POCCUIICKOE MPaBo.
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Jorosopa mexxny Poccueit u Utanueii, peryiaupyroIero 3T BOIPOChl HET.

1. CornacHo 1. 1 c1. 156 CK P® popma u mopsamok 3axaroueHus: Opaka Ha
tepputopun Poccuiickoit denepaunu onpeaesitoTCs 3aKOHOAATENbCTBOM

Poccuiickoit @enepanuu.

Cornacuo 1. 1 ct. 11 CK P® 3akmouenne 6paka npou3BOAUTCS B IHYHOM

MPUCYTCTBUH JIML, BCTYNAIOLIUX B OpaK, M0 HCTEYEHUH MecAlla CO THS MOoIaun
VMU 3asiBJICHUS B OPTaHbl 3aMMCH AKTOB TPAXKIAHCKOTO COCTOSIHHUSI.
CrnenoBatenbHO, paboTHUK 3AI'Ca OTKaXXeT B perucTpamnuu Opaka, moCKOJIbKY
HE00XO0AUMO JTMYHOE PUCYTCTBHE CTOPOH.
2. B cootBerctBum co crateeii 111 'K NP, 3akmouenue 6paka mo
JIOBEPEHHOCTH MOJKET OCYILECTBIIATHCS B TOM ClIy4ae, €CJIM OJIMH U3 CYNIPyroB
MIOCTOSIHHO MPOKUBAET 32 TPAHULIEN U UMEIOTCSI CEPhE3HBIE TPUUMHBI, OLICHKA
KOTOPBIM JJA€TCSl CY/I0M TaM, /1€ TOCTOSIHHO NPOKUBAET APYrou CYNpyT.

Paspemienne Ha peructpanuio Opaka BbIIa€TCsl HA OCHOBAHUU CY1€0HOTO
pelIeHHs], C Y4eTOM MHEHHsI TPOKypopa. JI0BepeHHOCTh JJOJKHA COIEPIKATh
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CBEZICHHMSI O JIMLIE, C KOTOPBIM 3aKiIto4yaeTcs Opak, U U3rOTOBJIEHA B BUJIE
myOIMYHOTO aKTa. B maHHOM ciydyae cephE3HOCTh MPUYMH IS 3aKITIOUCHHS Opaka
0 IOBEPEHHOCTH OyJeT OLIEHNBATh UTAIbIHCKHI CY/I.

3. Cornacuo 1. 1 ct. 158 CK P®, 6paku mexay rpaxxkaanamu Poccuiickoit
Oenepanun u Opaku MeXIy rpaxkaanamu Poccuiickoit deneparnuu u
WHOCTPAHHBIMHU TpaXKJIaHaMH WM JIUIAMH 03 TpaXk1aHCTBa, 3aKIIIOUYCHHBIC 32
npeaenamu tepputopun Poccuiickoit denepamnuu ¢ coOMI0ACHUEM
3aKOHO/IATENbCTBA FOCYapCTBA, HA TEPPUTOPUU KOTOPOTO OHU 3AKITHOUYEHBI,
MPU3HAIOTCS JeUCTBUTENBbHBIMU B Poccuiickoi denepannu, €Ciiv OTCYTCTBYIOT
npenycMmoTpennbie cratbeil 14 CK PD obcrosTenscTBa, MpensTCTBYOMINE
3aKIoueHnto Opaka. Takum o0pa3om, eciii ux Opak OyAeT 3aKIII0UeH ¢
COOJTFOICHHEM UTAIBSIHCKOTO 3aKOHOJATEeNILCTBA M HE OYIyT HAPYIICHBI
nostoxeHus cratbu 14 CK P® (06cTosTenscTBa, MPENSTCTBYIONINE 3aKTIOUEHUTO
Opaxka), To Takoi Opak OyneT npu3HaH JeiicTBUTeNnbHBIM B Poccuu.

[TpusHanue OpakoB, 3aKITIOUYEHHBIX 32 TPAHUIICH MEXIY POCCHIUCKUMH U
WHOCTPAHHBIMU I'pakJlaHaMu, JoryckaeTcsi B PD, eciiv OHU 3aKIIIOUYEHBI €
coOJI0ICHUEM 3aKOHOAATEIbCTBA OCYJapCTBa, HA TEPPUTOPUN KOTOPOTO OHU
3aKJIFOUYEHBI U €CJIM OTCYTCTBYIOT NpeaycMoTpeHHble ctatheil 14 CK PO
00CTOSATEILCTBA, MPEMATCTBYIONNE 3aKIr0deHuIo Opaka (1. 1 ct. 158 CK P®D).

Hcxons u3 ycnoBus 3a1a4uu, ObUT HaaIexamie opopmiieH, MOCKOIbKY B
MHOCTPAaHHOM TOCyJIapCcTBe NMPU3HABANACh peauruo3Has ¢popma opaka.
Cornacuo 1. 1 ct. 156 CK P® ¢opma u nopsok 3akiitoueHus Opaka Ha
tepputopuu Poccuiickoin @enepannn onpeaeisitoTcs 3aKOHOAaTEIbCTBOM
Poccuiickoit ®enepanuu. CnegoBatelibHO, TPUMEHSIETCS POCCUICKOE MPABO.
Cormacno . 1 m. 1 c1. 14 CK P® He monmyckaeTcs 3akioueHne Opaka
MEXY JIULAMH, U3 KOTOPBIX XOTS ObI OJTHO JIMIIO YK€ COCTOUT B IPYTOM
3aperucTpupoBaHHoM Opake. B manHOM cimydyae kommosutop 1. Ha MOMEHT
3aKJIIOYEHHs HOBOTO Opaka y»Ke COCTOSUI B 3apETUCTPUPOBAHHOM Opake.
CrnenoBatenbHo, corsacHo 1. 1 cT. 27 CK PO 6pak npuszHaeTcs
HEJICHCTBUTEIBbHBIM IIPU HAPYILIEHUH YCIOBHH, YCTAHOBIEHHBIX, B YACTHOCTH, CT.
14 CK PO.

6€

Cotpynuuk 3AI'Ca He 3apeructpupyeT Takoil Opak.

Cormacno 1. 1 ct. 156 CK PO dopma 1 nmopsaok 3akiroueHus Opaka Ha
tepputopuu Poccuiickort denepaunu OnpeaesitoTCs 3aKOHOAATENbCTBOM
Poccuiickoit @enepanuu.

Cornacho 1. 2 ct. 156 CK P® ycnoBus 3akitoueHust Opaka Ha TEPPUTOPUN
Poccuiickoit deneparuu onpeaesstoTcs sl KaKI0ro U3 JUI, BCTYMAOIUX B
Opak, 3aKOHOAATEeIHLCTBOM T'OCYIapCTBA, TPAKIAHNHOM KOTOPOTO JIUIIO SBIISETCS
B MOMEHT 3aKJII0ueHus Opaka, ¢ coomoaeHueM tpedboBannii cratbl 14 CK PO B
OTHONICHUU OOCTOSITENLCTB, MPEMATCTBYIOIINX 3aKIIOUYEHUIO Opaka.

Bo3MOKHOCTH TOJTUTaMHBIX OpPAaKOB B CTpaHe MPOKUBAHUS I'paXk1aHWHA
Mapokko He SIBISETCs YCIOBUEM 3aKIII0UeHUs Opaka. Y ClIoBUEM, HAIIPUMED,
MOJKET SIBJISTHCS TOCTHKEHHE OpayHOTro BO3pacTa, KOTOPBI MOXKET pa3nuyaThCs
B 3aBUCHUMOCTHU OT CTPAHBI.

Cormacno . 1 m. 1 c1. 14 CK P® He monmyckaeTcs 3akioueHne Opaka
MEXy JTUIIaMH, U3 KOTOPBIX XOTsI ObI OTHO JIUIIO YK€ COCTOUT B IPYTOM
3aperucTpupoBaHHOM Opake. B maHHOM ciiyyae MapOKKaHCKHM rpaKIaHUH yKe
COCTOSUT B Opake, 4TO SBISETCS OCHOBAHHUEM JIJIsl OTKa3a B pETUCTpaIiy Opaka,
1ocKoJIbKy HopMa cT. 14 CK P® umneparuBHasi.
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B cuny n. 1 ct. 161 CK P® nuuyHbie HEMMYIIECTBEHHbBIE U
HMMYIIIECTBEHHBIE TIPaBa M 00sS3aHHOCTH CYIPYTOB OMPEIEISIIOTCS
3aKOHO/IaTE€ILCTBOM I'OCYAapCTBa, HA TEPPUTOPUU KOTOPOTO OHU UMEIOT
COBMECTHOE MECTO KUTEIHCTBA, & IPU OTCYTCTBUU COBMECTHOTO MECTa
JKUTEJIHCTBA 3aKOHOIaTE€ILCTBOM T'OCYIapCTBa, HA TEPPUTOPUU KOTOPOTO OHU
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MMEJH MOCJIeTHEE COBMECTHOE MECTO KHUTENbCTBA. JINUHbIe HEMMYIIIECTBEHHBIE U
MMYIIIECTBEHHBIC MTpaBa U 00sI3aHHOCTHU CYIIPYTOB, HE UMEBIIIMX COBMECTHOTO
MecCTa KUTEIbCTBA, ONPENENaoTca Ha Tepputopun PO 3akonoaartenscTBoM PO.

Cornacno ct. 1224 'K P® oTHO1IEHHUS 110 HACIEIOBAHUIO ONPEIEISIOTCS
IO TpaBy CTPaHbl, e HacaeA0AaTeb UMeIl OCIeAHEE MECTO KUTENbCTBA, €CIIU

HMHOE He IIPELYCMOTPEHO YKAa3aHHOU CTAaThEM.
Cynpyru M. u Y. uMenn COBMECTHOE MECTO JKUTEIHCTBA HA TEPPUTOPUH
Ounnaaauu.
Takum oOpa3om, Cys1 IPUIIET K BBIBOJY O TOM, YTO K MX UMYILECTBEHHBIM
npaBaM U 00S13aHHOCTSM KaK CYIpPYTOB MOJAJIEKAT TPUMEHEHHUIO HOPMBI
CEMENHOr0 3aKOoHOAaTeNLCTBa DUHIITHINN.

Cornacno naparpady 34 1. 2 4. 2 3akona o 6pake 13.6.1929/234
OuHATHIUN COOCTBEHHOCTD, KOTOpas OblIa y cynpyra (Cynpyru) 10 BCTYIUICHUS
B Opak, MpoI0JHKAET OCTaBATHCS €ro (ee) COOCTBEHHOCTHIO. Takke SIBISETCS €ro

(ee) cOOCTBEHHOCTHIO TO, UTO OH (OHA) HAKWUJI (HaXKKIIa) BO BpeMs Opaka.
B cootBercTBuu co cr. 103 3akona o Opake 13.6.1929/234 Ounnsuanu
IIpU pa3/iesie UMYILIECTBA CYIPYroB, KOTOPBIA OCYLIECTBIISAETCS MOCIE CMEPTH
TOTO M3 CYIIPYTOB, KTO YMEp MEPBLIM, IEPESKUBIIUI CYIPYT HE 00s13aH
nepeiaBaTh CBOE MMYILECTBO HACIEAHUKAM CYIIPYra, YMEPIIETro IepBhIM.

Ucxons u3 copepxanus Ha3BaHHBIX BBIIIE MOJ0KEHUIN 3aKOHOJATEIbCTBA

OUHIISHIUY U TTOJI0KEHUIH OpayHOro KOHTPAKTa, TAK)KE YCTaHABIMBAIOLIETO
PEKUM pa3febHON COOCTBEHHOCTH CYIPYTOB, Cy/ IPU3HACT CIIOPHBIN
3€MEJIbHBIN Y9aCTOK JJUYHOW COOCTBEHHOCTHIO OTBETYMKA Y., KOTOPHIN HE
MOJJIEKUT BKIIIOUEHHIO B HACJIEACTBEHHYIO Maccy mnocie ymepiiero M.

Pemenue cyna nenpaBomepHo. Cornacto ct. 1205 I'K PO npaso
COOCTBEHHOCTHU M MHBIE BEIIHbIEC IPaBa Ha HEABMXKUMOE U IBUKHMOE UMYIIIECTBO
ONPEIENAIOTCS 10 MIPaBy CTPaHBbI, IJ€ 3TO UMYIIECTBO HAXOIUTCH.

Bo3HnukHOBeHHE U MTpeKpalleHue paBa COOCTBEHHOCTH U MHBIX BEIIHBIX
IIpaB Ha UMYILECTBO ONPEAEIAIOTCS 1O MPABY CTPAHBI, II€ 3TO UMYIIECTBO
HaXOJMWJIOCh B MOMEHT, KOT'JIa HIMEJIO MECTO JICHCTBHE WIIM MHOE 00CTOSITEIbCTBO,
MOCITY>KUBIIUE OCHOBaHUEM JIJIsl BOSHUKHOBEHHS JINOO MpEeKpalleHus mpaBa
COOCTBEHHOCTHU M MHBIX BEILHBIX MIPAB, €CIIM HHOE HE TMPEAYCMOTPEHO 3aKOHOM
(m. 1 ct. 1206 'K P®D).

B cuny . 1 ct. 1224 'K P® oTHO1IEHNS 110 HACIEI0BAaHUIO
ONPENENAIOTCS MO MPaBy CTPAHBI, IJI€ HACIEN0AATENb UMEI ITOCIETHEE MECTO
JKUTEJIbCTBA, €CIIM MHOE HE IIPEAYCMOTPEHO HACTOSAIEH CTaThEN.

HacnenoBanue HeABMKMMOTO UMYILIECTBA ONPEAEIIAETCS 110 IIPaBy
CTpaHbl, I'/Ie€ HAXOAUTCSI 3TO UMYILECTBO, a HACJIEJOBAaHUE HEIBUKUMOTO
HMMYILECTBA, KOTOPOE BHECEHO B rOCYAAapCTBEHHBIN peecTp B Poccuiickoi

®denepanyu, — 110 POCCUMCKOMY IIpaBy.

CornacHo 11. 3 [Toctanosnenus [Inenyma Bepxosnoro Cyna PO ot
29.05.2012 Ne 9 «O cyneOHOM IpaKTHKE 1O AesiaM O HACJICOBAHUIY, UCKH,
CBSA3aHHBIE C IPAaBAMH HA HEIBMXKMMOE UMYIIECTBO, HAXOAIIEECS 3a TPAHULIEH,
paspelarTcs 1o NpaBy CTpaHbl, [€ HAXOAUTCS 3TO UMYLIECTBO.

6§

1. Takoe pa3neneHue XapakTepHO JJIsI CTpaH OOIIero mpasa.
JloMUIUINi IPOUCXOKAEHUS IPUCBAUBACTCS 110 3aKOHY KaXI0MY
YyenoBeKy npu poxaeHud. C mTOMONIbIO0 HETO rapaHTUPYETCS, UTO HE OyJeT HU
OAHOI'O 4YCJIOBCKaA 663 JOMMUIIUIINA. Ecau uenoBek MOKHOACT CTpaHy CBOCTO
JOMULIMIIUS TIPOUCXOXKIEHUSI 6€3 HaMEepPEeHHs KOTJa-Tu00 BEPHYThCS, OH
IPOI0JDKAET OBITh JOMUIIMIIMPOBAH B HEH, ITOKa HE TPUOOPETET TOMULIMINN
BbIOOpa B Apyroi ctpane. Ho ecnu yenoBek MOKUIAET CTPaHy CBOETO JOMUIIMIIUS
BbIOOpa ¢ HAMEPEHHEM HHUKOT/Ia Tya HE BO3BPAIAThCs, OH IEPecTaeT ObITh
JOMULIUIIMPOBAH B 3TOM CTpaHe, U J0 TeX MOp, IIOKa OH He MPHOOpeTaeT HOBbII
,Z[OMI/II_[I/IJII/Iﬁ 135160pa, BOCCTaHaBJINBACTCA I[OMI/II_II/I.HI/Iﬁ MMPOUCXOKIACHUS.
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JloMuIumil mpouCXOoKIECHUS UMeeT CyOCHInapHOe 3HaYCHUE; BCIKUN pa3, Koraa
HET MHOTO JOMULIMJIHS, STOT MPOOEIT 3aMOTHSIETCS C €T0 MOMOIIBIO.
Jomurunuit Beioopa. B cooTBeTCTBUM C OOITMM TIPABOM KaX IbId
HE3aBHCHMBII YeJIOBEK MOXKET MOTYYHTh JOMHUIIMIUN BBIOOpA, €CITU
YIIOBJIETBOPSIET CAEAYIONIUM YCIOBHIM: OH UMEET CBOOOIY BBIOOpA; OH UMEET
HaMepeHue U3MEHUTH CBOE HBIHEIIIHEE MECTO JKUTENbCTBA; OH JJOJKEH Nepeexarh
YKUTb B I[PYro€ MECTO; OH UMEET HAMEPEHUE C/IeNIaTh HOBOE MECTO JKUTEIbCTBA
CBOUM JIOMOM Ha ITOCTOSIHHOM OCHOBE MJIM Ha HEOINpeAeeHHbIN cpoK. Kak Toapko
OyZeT ompe/esieHo, YTO CYIECTBYET HaMEPEHHE CIeNIaTh CBOMM IMOCTOSHHBIM
JIOMOM CTpaHy MPOKUBAHUS, 00CTOSITENILCTBA, MTOCTYKUBIIIUE TPHUUHON ee
BbIOOpA B KAUECTBE MECTA KUTEJIbCTBA, HE UMEIOT HUKAKOT0 3HaueHus. JlJis
MPU3HAHUS BBIOOpA MECTA KUTEIbCTBA, 3asBICHUS O HAMEPEHUH, CICTaHHOTO
CaMUM YEJIOBEKOM, He TO0CTaTOuHO. HamepeHnue 10mKHO MOATBEPKAATHCA
NENUCTBUSIMH, HAPABJICHHBIMU HA IPUHSATUE HOBOTO TOMULIMIUSA. J1JIs OLIEHKHU
HaMepeHHUs yesloBeka 000CHOBAThCS B JAaHHOW CTpaHe BO BHUMaHHE
MPUHUMAIOTCS TAKHE KPUTEPUU KaK: €r0 TPaKIAHCTBO, €ro OuinaabHbIe
3as1BJIE€HUS, CPOK MPOKUBAHUSA, BIIAJICHUE HEABUKUMOCTBIO, XapaKTep U
MPOJIOJKUTENBHOCT TPYAOBBIX OTHOILLIEHUH, TOJIMTUYECKASI AKTUBHOCTh, MECTO
JKUTENIbCTBA CYNpYyTra U CeMbU, 00pa30BaHUE €To JeTel U T. 1.
2. Ucxops u3 BhIIIEYKA3aHHOTO pa3rpaHuueHus], OpeMst TOKa3hIBaHUS
(akTa mproOpeTEeHUsI HOBOTO JOMUIIMJIS JIEKHUT Ha JIUIIE, UMEIOIIEM HaMepeHHe
MOJIYYUTh JOMHULIUIIL BBIOOpA.

3. AHIIIMIICKOE MPABO PACIICIUISIET CTATYT HaciaeaoBanus. [lortomy, B
OTHOIIIEHUHU ABMKMMOI0 UMyliecTBa noiexan npumeseuto 'K PCOCP 1922
T., B CT. 416 u 417 KOTOPOro yKa3blBAJIOCh, UTO JOMYCKAETCS HACIEIOBAHHE B
npejenax o0me CTOMMOCTH HAacleICTBEHHOTO uMmytecTBa He cBbime 10000
30JI0THIX pYOJICH, 32 BBIYETOM BCEX JIOJITOB yMepIIero. Ta 4acTh
HACJIEICTBEHHOT'0 MMYILECTBa, KOTOpas BEIX0auT 3a pamku 10000 py6ieid,
MOoJJIeXKana U3bATHIO B TIOJIb3Yy 3aMHTEPECOBAHHBIX OPraHOB IOCY1apCTBA.

4. B aTOM f1es1e cya UCXOIUI U3 MIPE3YMIIUHU B MOIb3Y JOMULIMIIUS 110
Mecty poxaeHus (CCCP) u cuutai, 94To HET JOKA3aTeIbCTB B MOJIB3Y
npuobperenus A. I1aBnoBoif HOBOr0 JOMUIHIIHSI.
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TpancrpannyHbIe BOIPOCHI HACIEAOBAHUS MEXY Y KpauHoul U Poccuei
perynupyroTcss MUHCKOM KOHBEHIMEN O ITPABOBOM MOMOILM U IPABOBBIX
OTHOIIEHHUSX 0 TPaKTaHCKUM, CEMEHHBIM M YToJIOBHBIM AenaM 1993 r. (s
Poccun Berynwiia B cuity B 1994 1., nins Ykpausst B 1995 r.).
Cornacho 1. 1 cT. 48 Munckoi koHBeHIIMU 1993 1. mpou3BOACTBO MO
JiefaM O Hacjae0BaHUU ABHKMMOTO UMYILIECTBA KOMIIETEHTHBI BECTH
yupexaenus [Jorosapusaroniericss CTOpOHBI, HA TEPPUTOPUH KOTOPOH UMEI
MECTO JKUTEJIbCTBA HACJIE01aTeNlb B MOMEHT CBOEH CMEPTH.
Ucxons u3 ycnosuii 3amgaun, K. uMen MecTo )KUTEJIbCTBa HA MOMEHT CBOEH
cmeptH B Poccuu. CnenoBarenibHO, KOMIIETEHTHBIM YUPEXKICHUEM, Ky/1a TOJDKEH
Oyznet oOpaTUThCs A. € IENIbIO HACTEA0BaHUs ABMKUMOIO UMYIIECTBA
(aBTOMaIIMHBI ¥ IPYroro UMYIIECTBA), OyAeT POCCUUCKOE YUpPEKIACHUE
(HOTapmyc).
CornacHno 1. 2 ct. 48 MuHckoit kouBeHuu 1993 r. mpous3BOACTBO 1O
JiefiaM O HacJae0BaHUHU HEABUKUMOIO UMYILECTBA KOMIIETEHTHBI BECTH
yupexaenus Jlorosapusatonieiicsi CTOpoHbI, Ha TEPPUTOPUN KOTOPOH HAXOAUTCS
UMYILIECTBO.
B cnydae HacnenoBaHuUs KUIIOTO 10MA, SIBIISIOIIETOCS HEABUKUMOCTBIO,
A. 1715 IPUHSTHS HACJIECTBA HEOOXOAMMO 00paTUThCS B KOMIIETEHTHOE
y4peKIeHUE Y KpauHBbI.
IIpaBoBO€ perynupoBaHHU€ OTHOLIECHHI MO HACIEA0BaHUIO:
1. Cormacuo cT. 47 MUHCKOH KOHBEHIINH, CIIOCOOHOCTE JIUIIA K
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COCTABJICHHUIO U OTMEHE 3aBEIIaHus, a Takke (hopMa 3aBEIIaHus U €T0 OTMEHBI
ONPENIETSAI0TCS MO MPaBy TOW CTPaHBbI, I 3aBEIATEIb UMET MECTO KUTEIHCTBA B
MOMEHT COCTaBJIEHUS aKTa. 3aBelllaHKe ObUIO cocTaBlieHo B Poccru, kak
IOCIICJHEM MECTE JKHUTEIILCTBA HACIICIO0IaTCIIs.

2. Cornacno 1. 1 ct. 45 MUHCKON KOHBEHILIMM NTPaBO HACIEIOBAHUS
HMMYIIECTBA, KPOME cllydasi, MPeyCMOTPEHHOIO MMyHKTOM 2 HACTOAILIEH CTaThU,
omnpeaeNsieTcs 1o 3akoHoarenbCcTBy JloroBapuparomieiicss CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HACJIEI0BATENb UMEN TOCIEIHEE TOCTOSIHHOE MECTO
JKUTEIILCTBA.

B nanHoM ciygae, o ycnosuto 3anauu, K. npoxusan B Poccun
nocneaaue 10 JIeT U mMen TaM IIOCTOSSHHOE MECTO KuTelIbcTBa. ClieqoBaTeIbHO,
MIPAaBO HACJICIOBAHMSI aBTOMAIIMHBI M HHOTO JBIKUMOTO UMYIIeCTBa OyieT
ONPEACISITHCA M0 POCCUUCKOMY TIPaBy.

3. CornacHo 1. 2 ct. 45 MUHCKOI KOHBEHLIMU MPABO HACJIEI0BAHUS
HEJIBUKMMOT'O0 UMYIIIECTBA OMPEEIAETCS M0 3aKOHOAATENBCTBY
Jlorosapusatonieiicss CTOpoHbI, HA TEPPUTOPUN KOTOPOH HAXOJUTCSI 3TO
MMYIIECTBO.

B nanHoMm cnyuae, )KHIJION JOM Kak HEJBUKHMOE UMYIIIECTBO HAXOAUTCS
Ha TEPPUTOPUHN Y KpauHbl, CIIEI0BATEIBHO, TPABOM, IPUMEHUMBIM K OTHOIIICHUSM
110 HACJIeIOBAHUIO HEABIKUMOTO nMmytmiectBa K. Oyner ykpanHCKoe mpaso.
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CyIIecTBYIOT IBE CHCTEMBI OTpPE/ICIICHUSI TPUMEHUMOTO TTpaBa B
OTHOIICHUHN HACJIEICTBEHHBIX OTHOIIICHUIA:
a) enuHas. Bce HacecTBEHHBIC OTHOIIICHUSI OTIPEACIISIOTCS IO INYHOMY
3aKOHY HacleAoaTelNs JIHOO 1Mo ero MoCIeTHEMY MECTY JKUTEIbCTBA,
0) pacuieruieHHas. B 3aBUCMMOCTH OT BHJ1a UMYIIIECTBA (OT
KB (pUKAIH 0OBEKTOB, BXOSIINX B HACICICTBEHHYIO MaCCy) BBIACISIOT: 1)
JUTSI IBMDKMMOTO MMYIIECTBA — JIMYHBIN 3aKOH HACJeA0aTesl Tn0o ero
MOCIIEIHEE MECTOKUTENBCTBO; 2) A HEABMYKMMOTO UMYIIECTBA — 3aKOH
MECTOHAXO0XKJEHHUS TAKOTO UMYIIIECTBA.
B Poccun nnst perynupoBaHust TpPaHCTPAaHUYHOTO HACIICTOBAHUS
MIPUMEHSIOTCS CIIEAYIONTNE KOJUTM3NOHHBIC PUBSI3KH:
— MpaBO CTPaHbl, TJe HACIEAOAATENh UMEI TOCIEIHEE MECTO KUTEIIbCTBA
(m. 1 cT. 1224 TK PO);
— MPaBO CTPaHbl, TJ€ HAXOAUTCS HEABMKHUMOE UMYIIIECTBO;
— POCCHICKOE MPaBo, €CJIM HEJIBIPKUMOCTh BHECEHA B TOCYIapCTBEHHBIN
peectp Poccuiickoit ®enepanuu (1. 1 cr. 1224 'K POD).
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JlaHHble OTHOLIEHHS perynupyroTcesa JJoroBopom mexay Poccuiickoi
®enepanueii 1 IcToHcKoN Pecybmikoii o mpaBoBOi MOMOIIX U PaBOBBIX
OTHOIIICHHUSX IO TPAXKTAHCKUM, CEMEHHBIM U YyroJIoBHBIM Aenam 1993 . (Poccus
paruduuponaia B 1994 r.).

Br160op ropucauKimm:

BaxxHo oTMETHUTB, UTO B COOTBETCTBUHU C 1I. 4 cT. 45 JloroBopa mpasusia o
KOMIIETEHIIMY NPUMEHSIOTCA U K CIIOpaM IO JIeJIaM O HACIEJOBaHUH, YTO UMEET
MECTO B HAIlIEM cllydae.

Cornacho 1. 1 cT. 45 JloroBopa nmpou3BOACTBO 10 JIeJIaM O HAacJIeI0BaHUU
JBUKMMOI'O UMYIIIECTBA, 32 UCKIIIOUEHHEM CIIy4aeB, IPEyCMOTPEHHBIX TYHKTOM
2 HACTOSIIEH CTaThH, BenyT yupexaenus Jlorosapusaronieiics CTOpOHBI, HA
TEPPUTOPUU KOTOPOH HaClIeI0AaTeNlb UMEI MOCIIEIHEE TOCTOSIHHOE
MECTOKHUTENBCTBO.

JBM>KMMOE MMYLIECTBO — aBTOMAIIMHA B PoCccuu 1 IEeHEKHbBII BKIIAJl B
Ocronun. CrneaoBareabHO, KOMIETEHTHBIM CYIOM B JJaHHOM Cily4ae OyaeT
POCCHICKHIA CyI, T.€. TOCIEAHEE MOCTOSHHOE MECTOXKHUTENHCTBO K. OBbLIO B

HBanropose.

Cornacno 1. 3 cr. 45 JloroBopa mpou3BOJCTBO MO Ji€JaM O HACJIEI0BaHUHU
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HEJIBMKMMOT0 UMYILIECTBA BEAYT yupexaeHus Jlorosapupatomeiicss CTOpoHbI, Ha
TEPPUTOPUHU KOTOPOH HAXOJIUTCS 3TO UMYIIECTBO.
HenpmxumMoe nMyiiecTBo — Kujiol 1oM B Poccuu, ieTHUN JOMUK U
KaMEHHBIN rapax B ctoHuu. CnegoBaTesibHO, KOMIIETEHTHBIM CYJIOM B
OTHONICHUH KHUJIOTO JioMa Oy/IeT POCCUICKUMN Cy/l, B OTHOILIEHHUE JIETHETO TOMHUKA
U rapaka — 5CTOHCKHI CyJ.
[IpumenumMoe npaBo:
1. IBU>KMMO€E UMYIIIECTBO
CornachHo 1. 1 cT. 42 JloroBopa nmpaBo HacJeI0BaHUS IBUKUMOIO
HMMYIIECTBA PETYIUPYETCS 3aKOHOAaTeNbCTBOM JloroBapuBaroieiics CTOPOHBI,
Ha TEPPUTOPHUH KOTOPOIl HAacIen0AaTe b UM OCIeAHEE TOCTOSTHHOE
MECTOXXHUTENbCTBO. B TaHHOM ciyyae mociie/lHee MeCTO XKHUTellbcTBa — Poccus.
Cornacuo 1. 1 ct. 1141 I'K P® HacnenHuKH 10 3aKOHY MPU3BIBAIOTCS K
HacJIeJ0BaHMIO B nopsake ouepenHoctu. CornachHo 1. 2 ct. 1141 'K PO
HACJIETHUKU OJHOM OuYepear HACTIEAYIOT B PaBHBIX JI0JIX, 38 UCKIIIOUEHUEM
HAaCJEAHUKOB, HACIEAYIOIIMX 0 MPaBy MPEACTABICHUS
CornacHo 1. 1 cT. 1142 I'K P® HacnenHukamu nepBoi o4epeau mo 3aKoHy
SIBJISIFOTCA IETH, CYNIPYT U poauTenu Hacnenoaarend. [lo ycnoButo 3agaun B
NEPBYIO OUepe/b HACcIeI0BaHUs BXOJAT CYNpyra, ChbIH U JJ04Yb. bpar - HacinenHuk
BTOpoi ouepenu (1. 1 c¢1.1143 'K PD).

Cornacho ct. 1150 I'K P® npunajyexaiiee nepexuBIIeMy Cylpyry
HacJeA0aTeNs B CUITY 3aBEellaHus WM 3aKOHA MPaBO HACJIEIOBAHUS HE yMaJseT
€ro Mpasa Ha YacTh UMYIIECTBA, HAKUTOTO BO BpeMsl Opaka ¢ HacjaelnoAaTeeM u

SIBJISTFOIIIETOCS X COBMECTHOM COOCTBEHHOCTHIO. [{0JIs1 ymMepIero cympyra B 3TOM
HWMYILECTBE, OoNpeeisieMas B COOTBETCTBUU co cTaTbert 256 'K PD Bxoaut B
COCTAaB HACJIE/ICTBA U MEPEXOIUT K HACJIETHUKAM B COOTBETCTBUU C MPABUIAMH,
yctanoBieHHbIMU ['K PO.

Ckopee Bcero, B OTHOLICHUH UMYIIECTBA JICHCTBOBAI PEKUM 0O1IIEH
coBmecTHO# coocTBeHHOCTH. CormacHo 11. 1 ¢1. 39 CK P® nipu pazzaene obmiero
HMMYIIIECTBA CYIPYTrOB U OMPEACIICHUH JI0JIEH B 3TOM UMYIIIECTBE 10U CYIPYTOB

MPU3HAIOTCS PAaBHBIMU, €CJIM HHOE HE MPEAYCMOTPEHO JJOTOBOPOM MEXKIY
cynpyramu. CienoBaTenbHO, CHadana He00X0UM OCYIIECTBUTH pa3jied 00IIero
MMYILECTBA CYIIPYTOB.

JleHexxHbIe cpeicTBa BO BKIaAe OyayT pa3elieHbl MeXAy HaClIeTHUKAMU
B PaBHBIX JI0JI51X. ABTOMAIIIMHA SIBJIIETCS HEIETMMON IBUKUMOMN BEIIBIO.
Cornacuo 1. 1 c¢T. 1168 'K P® Hacnennuk, 001amgaBIinii COBMECTHO C
HaCJIeI0JaTeNIeM MPaBOM O0IIIeH COOCTBEHHOCTH Ha HEACIUMYIO BEIIb (CTAThs
133), nonst B mpaBe Ha KOTOPYIO BXOJIUT B COCTaB HACJIECTBA, UMEET IIPU pa3felie
HACJIEJICTBA MPEUMYIIECTBEHHOE [TPaBO Ha MOJy4YeHHUE B CUET CBOEH
HACJICJICTBEHHOM JTOJU BEIIH, HAaXOAMUBIIEHCs B 00Ie COOCTBEHHOCTH, Iepel
HaCJIETHUKAaMHU, KOTOPbIE paHee He SBIISIIUCH YHaCTHUKAMU 001Ien
COOCTBEHHOCTH, HE3aBUCHUMO OT TOTO, TIOJIB30BAIMCHh OHU 3TOH BEIIbIO WU HET.
MBI nipe3toMHupyeM, 4TO MallliHa HaXOAWJIach B 0011el cOOCTBEHHOCTH
cynpyro. Cie10BaTeabHO, Cypyra nNoJiyduT aBTOMAIIuHy. BBuay
HECOpPa3MEepPHOCTH HACJIEICTBEHHOTO UMYILIECTBA, 3Ta HECOPA3MEPHOCTD JOJKHA
OBITh YCTpaHEHA MyTEM BBITUIATHI IOUYEPH U ChIHY APYroro HMYIIECTBA U3 COCTaBa
HACJIEJICTBA WJIM MIPEIOCTABIEHUEM HHON KOMIIEHCAIIMH, B TOM YHUCJIE BBIIATOM
COOTBETCTBYIOMIEH AeHe)kHOU cymmbl (cT. 1170 'K PO).
Utor: Bkiiag B 0aHKE B paBHBIX JOJISIX CYNIPYTe, CHIHY U 10YEpH.
ABTOMAIIIUHY — CYIIPYTe C BHIIUIATON KOMIIEHCALIMH B BUY HECOPa3MEPHOCTH
ChIHY U Jouepu. bpaT He Hacienyer, T.K. IBJISETCS HACIeIHUKOM BTOPOil
ouepeu.
2. Henpuxumoe numytiectBo B Poccun
CornacHo 11. 2 cT. 42 JloroBopa npaBo Haclie10BaHUsI HEABUKUMOTO
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MMYLIECTBA PETYIUPYETCS 3aKOHOIaTeNIbcTBOM JloroBapuBatonieiics CTOPOHBI,
Ha TEPPUTOPUHU KOTOPOI HAXOJUTCS UMYILECTBO. B TaHHOM ciyyae B OTHOILLIEHUU
HACJIEICTBEHHOTO CIIOpa OTHOCUTENBHO JKUIIOro IoMa B Poccun npumensercs
pOCCHIICKOE ITPaBo.
CornacHo 1. 1 cT. 1142 I'K P® HacnenHukamu nepBoi o4epeau mo 3aKoHy
SIBJISIFOTCA JIETH, CYNIPYT U poauTenu HacnenoAarend. [lo ycnoButo 3agaun B
NEPBYIO OUEpe/Ib HACIEeI0BaHUS BXOJAT CYNPYyTra, ChIH U J0Yb.

Cornacho ct. 1164 I'K P® npu HacnenoBaHUM 110 3aKOHY, €CIIN
HACJIEICTBEHHOE UMYILIECTBO MEPEXOIUT K JIBYM HJIM HECKOJIbKMM HACJIeTHUKaM,
Y TIPU HACJIEJOBAaHUH 110 3aBEILIAHUIO, €CJIM OHO 3aBEUIAaHO JIBYM MJIU HECKOJIbKUM

HacJIeqHUKaM 0e3 yKa3zaHUsl HacleAyeMOro KaX/IbIM U3 HUX KOHKPETHOIO
HMMYIIIECTBA, HACJIEICTBEHHOE UMYIIECTBO MOCTYIAET CO JHS OTKPBITHS
HacJeACTBa B OOIIYIO JOJIEBYIO COOCTBEHHOCTh HACJICTHUKOB.
CormacHo 1. 3 ct. 1168 'K P® eciu B cocTaB HacieaCcTBa BXOIUT KUIOE
nmoMenieHue (GKUIo0i 10M, KBapTHpa U TOMY ITOJ00HOE), pa3zies KOTOPOTo B
HaType HEBO3MOKEH, MIPHU pa3ieie HACcIeACTBA HACIEIHUKHU, TPOKMUBABIIIKE B
9TOM YKUJIOM TIOMEUIEHUH KO JTHIO OTKPBITHSI HACJIEICTBA M HE HMEIOIUE HHOTO
KUJIOTO MIOMEILEHHUS, UMEIOT Nepe]l APYTUMHU HACIEIHUKAMHU, HE SBIISIOIIMMUCS
COOCTBEHHUKAMHU KHUJIOTO TIOMEIICHHSI, BXOJAIIET0 B COCTaB HACJIE/ICTBA,
MPEUMYILIECTBEHHOE MPABO Ha MOJIYYEHHUE B CUET UX HACJIEACTBEHHBIX J0JIeH
3TOTO KHUJIOTO TOMEUICHHS.

Mp1 ipe3toMHupyeM, U4TO CyNpyra v 104b (KaKk MOXHO YBUJIETh B YCIIOBUU
3aJja4uM) )KUJIM COBMECTHO ¢ HacienoaareneM. CrenoBareabHO, OHH UMEIOT
MPEUMYILIECTBEHHOE MPABO Ha MOJYYEHHE 3TOTO KUJIOTO MOMEIIEHUS C
BO3MelleHHeM ChiHy K. HecopazMepHOCTH B TOJISIX.

Wror: xuioil 1om — cynpyre U gouepu. CblH IOTy4aeT KOMIIEHCALUIO.
bpat He Hacnenyer, T.K. sIBJISIETCS HACIEIHUKOM BTOPOM odyepeau.
3. HeaBm>xuMoe UMyIIECTBO B DCTOHUH
CornacHo 1. 2 cT. 42 JloroBopa npaBo HaclieI0BaHUs HEABUKUMOTO
MMYIIECTBA PETYIUPYETCS 3aKOHOIaTeNbCTBOM JloroBapuaroieiics CTOPOHBI,
Ha TEPPUTOPHUH KOTOPOIl HAXOIUTCS UMYIIECTBO. B JaHHOM cily4yae B OTHOIIEHUH
HACJIEJCTBEHHOTO CIIOPa OTHOCHUTEINIBHO JIETHETO JOMUKA M KAMEHHOTO rapaxa
MPUMEHUMBIM OyZIET 3CTOHCKOE MPaBo.
Cornacno 1. 1 cr. 13 3akoH 0 HacneqoBaHUU DCTOHUHU HACIEAHUKAMHU I10
3aKOHY MEPBOil 0UYepeH SIBISIOTCS POJICTBEHHUKH HACIIEI01aTeINs 110
HUCXOJSIIENH TUHUU. DTO 104b U ChIH.

CornacHo 1. 5 ct. 13 getn HaclienomaTens ABJIAIOTCS HACIECTHUKAMU B
paBHbIX goisax. CornmacHo nm. 1 cT. 16 BMecTe ¢ poICTBEHHUKAMHU HACJIE01aTENs
NepeKUBLINI HacIea0AaTeNs CYIpyr HacIeAyeT 10 3aKOHY, €CIH OH
MPU3bIBAETCA K HACIIEIOBAHUIO HapsIy C HACJIeIHUKAMU NIEPBOM ouepenu, - B
PaBHBIX JOJSIX C I€TbMHU HACJIE0IaTelNsd, HO He MEeHee OJHON YeTBEPTON YacTH.

CornacHo cT. 147 B city4ae IpUHATHS HACJIEICTBA HECKOJIBKUMU
HaCJIETHUKaMU (COHACJIETHUKAMU) HACJIECTBEHHOE UMYIIIECTBO MTPUHAITIEKUT
UM coBMecTHO. K OTHOMIEHUSIM MEXTy COOOIIIECTBOM HACIECICTBEHHOTO
MMYILIECTBA U COHACIICAHUKAMU TPUMEHSIOTCS TTOJI0KEHHUSI T0JIEBOIt
COOCTBEHHOCTH.
Wror: neTHuii TOMUK U KAMEHHBIN rapak OyayT yHACJIeIOBaHbI CyNIPYTOH,
CBIHOM U JIOUEPBIO B PaBHBIX J0JIsIX. bpaT He Hacneayer.

Ecnu nHOCTpaHHBIN rpakIaHuH, C KOTOPBIM 3aKITI0UEH OCCCPOUHBIN
TPYIIOBOI JOrOBOp, CBOEBPEMEHHO HE MPOJUIUT CPOK JACHCTBUS BUAA HA

73 KUTEILCTBO B Poccutickoit denepannu, TO opraHu3anus 00s3aHa OTCTPAaHUTh €ro

OT paboThI B cOOTBETCTBUH €O cT. 327.5 TK P® 1 yBOAUTH B COOTBETCTBUH C 1I. 7

4. 1 ct. 327.6 TK PO.

[TpeObIBaHME U OCYIIECTBICHHE HHOCTPAHHBIMU TPaXKIaHAMU TPYIOBOM
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JeAaTeIbHOCTH Ha Tepputopuun PD perynupyrorcs @enepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O npaBoBOM MOJ0KEHUU MHOCTPAHHBIX IPaXaH B
Poccuiickoit denepanumy.
B cr. 2 3akona Ne 115-®3 yka3zaHo, YTO IOCTOSIHHO MTPOKUBAIOLIUM B
Poccuiickoit denepaiiny MHOCTPAHHBIM T'PAXKJIAHUHOM CUHTAETCSA JIUIIO,
MOJIyYUBIIEE BUJ HA )KUTEIbCTBO.

CornacHo 1. 3 ct. 8 3akona Ne 115-®3 By Ha JKUTEILCTBO BBIIAETCS
MHOCTPAHHOMY TpaXXIaHUHY Ha MTh JieT. [Io OkoHUYaHuM cpoka JeiCcTBUS BUIA
Ha )KUTEJIbCTBO TaHHBIN CPOK I10 3asIBJICHUIO NHOCTPAHHOTO IPakIaHHHAa,
MOJIaHHOMY B TEPPUTOPHANIBHEIN OpraH (efeparbHOro OpraHa UCIOJHUTEIbHON
BJIACTH B chepe MUTpaliy He MO3HEE YeM 3a JIBa Mecslla 10 UCTEUEHUs CpoKa
JEHCTBHS MMEIOIIETOCS Y HETO BHJIA HA KUTEIBCTBO, MOXKET OBITh MPOJIJICH €IIle
Ha 1Tk JeT. KoauyecTBo NpojyieHui cpoKa IEMCTBUS BUIa HA )KUTEJIHCTBO HE

OTPaHUYEHO.
Cratpa 59 TK PO coaepxuT ucHepnbIBaIOIINI IEpEYeHb OCHOBAHUMH,
COTJIACHO KOTOPBIM pabOTOAATENh MOXKET 3aKITI0YaTh CPOYHBIC TPYAOBHIE
JIOTOBOPBI C paOOTHUKAMHM, U TAKOE OCHOBAaHUE, KaK 3aKII0YEHHE JOrOBOpa Ha
MepuoJ IEUCTBUS BUA HA )KUTEIBCTBO, B IEPEUHE OTCYTCTBYET.
CrnenoBatenbHO, pabOTOAATENIb MOXKET 3aKJIFOYUTH 0€CCPOUHBIN TPYIOBOU
JIOTOBOP C MHOCTPAHHBIM PAaOOTHUKOM, UMEIOIIUM BHUJ] HA KUTEICTBO B PD.
Cormacsao ct. 327.5 TK P® paboronarens 0053aH OTCTPaHUTh OT PaOOTHI
(ae momyckath K paboTe) paboTHHKA, SIBISIFOIIETOCS MHOCTPAHHBIM IPaXKTAHUHOM
WM TUIOM 0e3 Tpa)k/1aHCTBa, B Cllyyae OKOHYaHUS CpOKa JAeMCTBUS BUIa HA
KUTEILCTBO B Pocculickon Penepannu, 3a UCKIIOUYEHUEM CIIy4aes,
YCTaHOBJICHHBIX (peiepalIbHbIMHU 3aKOHAMH MU MEXKIYHApOIHBIMU JJOTOBOPaMH
P®, — B oTHOMIEHNH OCTOSHHO NPOKUBaroIIero B Poccuiickoit @enepanuu
MHOCTPAHHOTO Ipa)KAaHWHA WIH JUIa 0e3 rpa)/J1aHCTBa.

B cootBerctBuu c . 7 4. 1 c¢1. 327.6 TK P® ocHOBaHMEM NpeKpaleHUs
TPYJIOBOIO JJOTOBOPA C MHOCTPAHHBIM MPaKIAHUHOM WU JIUIIOM O€e3
IPaKIaHCTBA, TOCTOSIHHO MPOKUBAOIIKUM B Poccuiickoit denepannu, sBiseTcs
OKOHYaHME CpOKa JAEHCTBUS BHA HA )KUTEILCTBO B Poccuiickoi denepanun, 3a
UCKITIOYCHHUEM CTy4aeB, YCTAaHOBIEHHBIX (efepaTbHbIMU 3aKOHAMU WIIN
MEXIYHapOAHBIMU JoroBOopaMu Poccuiickoit denepannm.

Taxum 006pa3oM, eciI HHOCTPAHHBIN I'PakJaHUH HE MPOJUIUT CPOK
JIEUCTBUA BUJA Ha )KUTEIbCTBO B Poccuiickoil denepanniu, To opraHnuzanus
BIIPaBE €0 YBOJIUTH B COOTBETCTBUU C 1. 7 4. 1 cT. 327.6 TK P® B cBsizu ¢

OKOHYaHHMEM CPOKa JEHCTBUA BUJA HA KUTEIbCTBO B Poccuiickoit deneparmu.

CornacHxo 1. 2 ct. 40 @enepanbHoro 3akoHa ot oT 08.02.1998 Ne 14-03
«O06 obmecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» B KAUECTBE €MHOIUYHOIO
WCTIOJHUTEJIBHOTO OpraHa O0IecTBa MOKET BBICTYIATh TOJIBKO (pu3nUecKoe
JIM10, 32 UCKIIIOYCHHUEM CITyYasi, IPEAYCMOTPEHHOTO CT. 42 yKa3aHHOIO
®enepanbHOro 3akoHa. OTcroz1a clenyer, 4To ropuandyeckue nna Poceniickoi
denepanuy UIMEIOT MPaBO U30MPaTh HA JOJKHOCTh €JMHOIUYHOTO
VCIIOJIHUTENIBHOTO OpraHa IpakJJaHuHa MHOCTPAHHOTO TOCYapCTBa.
BwMmecre ciienyer uMeTh B BUAY, UTO F€HEPAIbHBINA JUPEKTOP —
74 €UHOJIMYHBIN UCIIOJHUTEIBHBIM OPraH IOPUINYECKOr0O JIULA, COTJIACHO
TPYZAOBOMY 3aKOHO/ATENILCTBY SABJISIETCS PAOOTHUKOM TOTr0 FOPUIMUYECKOTO JIMLIA
Y Ha HETO paclpoCTPAHSIOTCS TaKHe e TpeOOBaHUS 3aKOHO/IATENIbCTBA, KaK U Ha
o0bryHOTO padotHUKa (cT. 275 TK PD).
OcCoOeHHOCTH PErylIupoBaHus Tpya pabOTHUKOB — MHOCTPAHHBIX
rpaxkaad onucanbl B 171. 50.1 TK P® u B ct1. 13 denepanbHOro 3aKkoHa oT
25.07.2002 Ne 115-®3 «O npaBoBOM MOJ0KEHUU MHOCTPAHHBIX IPaXaH B
Poccuiickoit denepanmmy.
Taxum o0pa3omM, eicTByIOIIee 3aKOHOAaTeabCTBO PD He 3ampermmaeT
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rpaxaanuny Pecy6nuku Kunp 3aHsTh MOCT reHepaIbHOro JUPEKTOpa BO BHOBb
CO3IaHHOM IOPUINYECKOM JUIIE, OHAKO MPH TAKOM Ha3HAYCHUH HEOOX0IUMO
YUUTHIBaTh TPEOOBAaHUS TPYAOBOIO M MUTPAIIMIOHHOTO 3aKOHO1aTesIbeTBa PO.

B cootserctBuu co cr. 11 TK P® nHa tepputopun PO npasuina,
YCTaHOBJICHHBIE TPYIOBBIM 3aKOHOATEILCTBOM M UHBIMU aKTaMH, COJIEPKALIUIMU
HOPMBI TPYJOBOI'O IIpaBa, pacpOCTPAHSAIOTCS HA TPYAOBbIE OTHOLIEHUS C
y4acTHEM MHOCTPaHHBIX T'Pa)KJIaH, €ciu HHOE He npenycMoTpeHo TK PO,
OpyrumMu (eaepanbHbBIMUA 3aKOHAMH WM MEXTyHAPOAHBIM JOTOBOPOM

Poccuiickoit @enepanuu.
B cuny cr. 13 TK PO ¢enepanbhbie 3aK0HBI M UHBIE HOPMATUBHBIE
npaBoBbie akThl PD, conepxaniue HOpMbI TPYJIOBOrO MpaBa, JEHCTBYIOT Ha BCEH
tepputopuu P®, eciiu B 3TUX 3aKOHAX U MHBIX HOPMATUBHBIX MMPABOBBIX AKTaX HE

IPEIYCMOTPEHO MHOE.
B rin. 49.1 TK PO onpezneneHsl 0COOEHHOCTH PETYIMPOBAHUS TPy

JTUCTAHIIMOHHBIX pabOTHUKOB, B I71. 50.1 TK P® — ocobenHocTH peryaupoBaHus
Tpyaa pabOTHUKOB, SBISIONINXCS HHOCTPAHHBIMU TPaKIaHAMU WIIH JTUIIaMu 0e3
rpa)</1aHCTBA.

75 Cornacho ct. 312.1 TK P® Ha quctaHIIMOHHBIX paOOTHUKOB
pacnpocTpaHsieTcst AeWCTBUE TPYAOBOIO 3aKOHOIATEIbCTBA U UHBIX aKTOB,

CoZIep KalIiX HOPMBI TPYJOBOTO MpaBa, ¢ OCOOCHHOCTSIMHU, yCTaHOBIeHHBIMU TK

PO.

B To xe Bpems ct. 312.3 TK P® npexgycmarpuBaet 0053aHHOCTH 110

obecrieueHnI0 paboToaTenemM 0e30MacHbIX YCIOBUN U OXpaHbl TpyAa JJIs

JTUCTAHIIMOHHBIX pa0OTHUKOB, pa0OoTaOMIUX 3a npeaenamu PO.

N3 . 1 cr. 327.1 TK PO cnenyer, 4to B Cily4dasx, KOrja TpyA0BbIE
OTHOIICHHS C THOCTPAHHBIMH PAOOTHUKAMU PEryJIUPYIOTCSI HHOCTPAHHBIM
IIPaBOM Ha OCHOBaHUM (e/iepalibHbIX 3aKOHOB WJIM MEXIYHAPOAHbBIX IOTOBOPOB
P®, npaBuna, ycraHOBIEHHBIE TPYAOBBIM 3aKOHO/IATENLCTBOM U MHBIMU aKTAMH,
coJiep>KalllMMi HOPMBI TPYIOBOTO MpaBa, He paCIPOCTPAHSIOTCS.

Taxum 06pa3oM, 3aKIIOUUTH TPYIOBOI TOTOBOP O JUCTAaHIIMOHHON paboTe
C MHOCTpaHHBIM paboTHUKOM llIBelIapuu ¢ b0 OCYIIIECTBICHUS TPYA0BOM
JESITEIbHOCTH 3a Npeenamu Teppuropun PO He npeacTapisieTcsi BOSMOKHBIM.
Mexny P® u Typuueit orcyrcrByet JloroBop, peryiupyronui TaHHbII
BOIIPOC.

1. Cornacno 4. 2 cT. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM
MOJIOKEHUH MHOCTPaHHBIX IpaxkaH B Poccuiickoit @enepanun» paboronarenem
aBIgeTcs GU3MUECKOE WU I0PUINYECKOE JIUII0, TIOJTYYUBIIEE B YCTAHOBICHHOM
MOPSAJIKE pa3pelieHUE Ha IPUBJIEYEHUE U UCII0JIb30BaHNE NHOCTPAHHbIX
PabOTHHKOB (32 NCKIIFOYCHHUEM CITydaeB, MPEyCMOTPEHHBIX HACTOAIIEH CTaThEH)
U HCIIOJIB3YIOIEE TPY/] MHOCTPAHHBIX PAOOTHMKOB HA OCHOBAHUH 3aKITIOUEHHBIX C

HUMU TPYIOBBIX JOTOBOPOB.
CornacHo u. 4 ct. 13 paGoroaarenp U 3aKka34uK padboT (YCIyr) UMEIOT
IIPaBO MPUBJIEKATh U UCIOJIb30BaTh HHOCTPAHHBIX PAOOTHUKOB MPU HATUYUHI
paspelieHrs Ha PUBJICYEHUE U UCTIOIb30BAHNE MHOCTPAHHBIX paOOTHHUKOB, a
MHOCTPAHHBIN I'Pa)XIaHUH UMEET MPaBO OCYLIECTBIISITh TPYJOBYIO NEATEIBHOCTh B
clIydae, €CJIM OH JIOCTUT BO3pacTa BOCEMHA/ILIATH JIET, IPY HAJIMYUM pa3peIeHUs
Ha paboTy WK MaTeHTa.

T.e. ycIoBUAMU SBISIFOTCS HAIMYKME pa3pellieHUs Ha PUBJIEUYEHUE U
MCIOJIb30BaHNE NHOCTPAHHBIX PAOOTHUKOB M JOCTHXKEHUE HHOCTPAHHBIM
rpaXJIaHUHOM 18-JeTHEro Bo3pacTta, HaJlMuue pa3pelieHus Ha paboTy uiu

naTeHTa.
2. BeInosiHeHHe 3THX YCJIOBUH 1 OexkeHIeB cornacHo 1. 11 4. 4 c1. 13
ykazanHoro @3 He TpebyeTcs 10 yTpaThl UMH cTaTyca O€KeHIa WK JTUIICHUS UX
craryca OexeHIla.

7€
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3. TakuM TOKyMEHTOM Ha OCHOBaHUHU I1. 4 cT. 13 n 4. 1 c1. 2 @3 saBngercs:
Paspemenne Ha paboTy — JOKYMEHT, TOATBEPKJAIOIINHN PaBO
WHOCTPAHHOTO TpakJIaHWHA, IPUOBIBIIETO B Poccuiickyto deaepanuio B Mopsike,
TpeOyIOIIeM MOTYYSHHSI BU3bI, U APYTUX KATETOpUil MHOCTPAHHBIX TPAXKIAH B
ciyyasix, npexycMoTpeHHbIX D3, Ha BpeMEHHOE OCYILECTBICHUE HA TEPPUTOPUU
Poccuiickoit denepanuu Tpya0BOU I€ATEIbHOCTH.
JlaHHBIN TOKYMEHT BBIIAETCS TJIABHBIM YIPABICHHUEM M0 BOIIPOCAM
murpaunu MBJI.

[TateHT — TOKyMEHT, MOATBEPKAAOIINI B cCOOTBETCTBUU ¢ D3 mpaBo
MHOCTPAaHHOTO TpakJaHnHa, mpuOsIBIIero B Poccuiickyro denepanuio B mopsijike,
He TpeOyIoleM MOoTy4eHUs BU3bI, 32 HCKIIIOUEHHUEM OT/ENIbHBIX KaTeropuit
MHOCTPaHHBIX TPaXJaH B CIydasiX, IPEyCMOTPEHHBIX HACTOSAIUM
®enepalibHBIM 3aKOHOM, Ha BPEMEHHOE OCYIIECTBICHUE HA TEPPUTOPUH CYOBEKTa
Poccuiickoit denepanuu Tpya0BOU IEATEIbHOCTH.

JIaHHBIN TOKYMEHT BBIIAETCS TJIAaBHBIM YIPABICHHUEM M0 BOIIPOCAM
murpaunu MBJI.

4. CornacHo 4. 5 ct. 11 TK P® na Tepputopun PO npasuia,
YCTaHOBJICHHBIE TPYIOBBIM 3aKOHOJIATEIBCTBOM U MHBIMH aKTaMU, COJAEPKAIIUMHU
HOPMBI TPYJIOBOTO IIPaBa, pacpOCTPAHSIOTCS HAa TPYJAOBbIE OTHOIIECHHMS, B TOM
YHClie, C Yy4aCTHEM UWHOCTPAHHBIX TPAXKIAH, JHI] 0€3 Tpa)IaHCTBa, OPTaHU3AIIHIA,
CO3/aHHBIX WJIM YUPEKJICHHBIX HHOCTPAaHHBIMU T'pakJlaHaMU, TUIaMu 0e3
TpaXTaHCTBA MO0 C UX YJaCTHEM, MEKIYHAPOIHBIX OpraHU3aluil 1
WHOCTPAHHBIX IOPUANYECKHX JIUII, €ClI UHOE He npenycMoTpeHo TK PO,
npyrumu eaepaabHbIMUA 3aKOHAMU WITH MEXKTYHAPOIHBIM JO0TroBOpoM PO.

Uckmouennit, npeAyCMOTPEHHBIX 3TOM CTaThEN HET, CIEAOBATEIBHO, K
OTHOILLIEHUSAM I10 YCIOBUIO TPy, OIIaTe U OXpaHEe TPYy/1a MHOCTPAHHBIX IPaXKIaH,
UX COI[MAIIBHOMY 00€CIIEYeHHIO U CTPaXOBaHUIO OyAEeT MPUMEHATHCS POCCHIICKOE

paBo.

Hcxons u3 ycnoBuid 3a1auu, nHxeHep M. ObUT HanpaBjieH B
KOMaHIUPOBKY 32 TPaHMILy, HA YTO yKa3bIBaET CPOK TAKOTO HaIpaBieHHs. B
cllydae MoJIy4eHHUsl TPOU3BOJCTBEHHBIX TPABM U PO ECCHOHATbHBIX
3a00JeBaHUi paOOTHUKAMHU, HAXOIAIIIMMUCS B CIY)KEOHOU 3arpaHUYHON
KOMaHIUPOBKE, IPUMEHSETCS IPABO CTPaHbl, HAITPABUBIIEH MOTEPIIEBIIETO B
KOMaHIUPOBKY. Bo3merienue ymepoa npon3BOAUTCS IPEANPUITHEM,
OTKOMAaHIUPOBABIIUM pabOTHHUKA.
CrnenoBartenbHO, IPUMEHUMBIM OyzIeT poccuiickoe mpaso. M. Buaumo,
paccMaTpuBaTh J1e70 OyIeT POCCHICKUM CY/I.
XKena M. nocrynuia Ha paboTy B TOXe MPEANPUATHE, HAXOAACH TOJIBKO C
HUM B TPYJIOBBIX OTHOMICHHIX. CiienoBaTeabH0, UCXO0/1s1 U3 mpuHIuNa lex loci
laboris, mpruMeHNMBIM NPaBoM Oy/ET MPABO MECTA BHIMOJIHEHUS pabOTHI — IIPABO
MHOCTpaHHOro rocynapcTtna. PaccMarpuBarth 110 OyJeT HHOCTPAHHBIH CY/I.

78

Ucxons u3 ycnoBuii 3a1auu, rpaxxaanu K. sBisieTcst TOCTOSHHO
MpokuBarOIM B PD, MOCKOJIBKY MOCTOSTHHO MPOKUBAET B T. IpKyTCKeE.
Cornacro 1. 1 4. 4 c1. 13 @3 o1 25.07.2002 Ne 115-®P3 «O nmpaBoBoM
MOJIOXKEHUW WHOCTPAHHBIX Tpaxaad B Poccuiickoit denepanumny» paboTomarens U
3aKa34uK padoT (yCcayr) HMEIOT MPaBO MPUBIEKATh U HCIIOIB30BaTh HHOCTPAHHBIX
pabOTHUKOB MpU HATMYUH Pa3pelIeHNs Ha TPUBJICYCHHUE U UCTIOJIb30BaHUE
WHOCTPaHHBIX pAaOOTHUKOB, & UHOCTPAHHBIN I'PaXXTaHUH UMEET MPaBO
OCYLIECTBIISATh TPYIOBYIO JEATEIBHOCTD B CIIy4ae, €CJIM OH JOCTUT BO3pacTa
BOCEMHA/IIIATH JIET, PY HAIUYUH pa3pelieHus Ha padoTy WK aTeHTA.
YKka3zaHHBIN NOPAIOK HE PACHPOCTPAHSAETCS HA UHOCTPAHHBIX TPaXJaH, B
YaCTHOCTH, HA ITOCTOSIHHO NpOKHUBaromux B PO.
CrenoBaTenbHO, JEHCTBUS AIMUHUCTPALMH MPEAIPUATUS HETPABOMEPHBI.
Kareropuu nuii, K KOTOPBIM HE IPUMEHSIETCSI OOIIHI MOPSIIOK BBIIAYN
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paspenieHuii ykazad B 4. 4 cT. 13 @3 ot 25.07.2002 Ne 115-d3 «O npaBoBom
ITOJIOXKEHUU MHOCTPAHHBIX rpaxaald B Poccuiickon denepanum.

79

ApOuTpakHbIi Cy HEe TpU3HAET ce0s1 KOMIIETEHTHBIM, €CJIH 110
3as1BJICHUIO CTOPOHBI YCTAHOBUT, YTO MEKY CTOPOHAMM IPABOOTHOLLIECHUS
3aKJI0YEHO MCIIOJHUMOE U FOPUANYECKH IEUCTBUTEIBHOE COTIALIEHUE O
PacCMOTPEHMH CIIOPa UCKIIIOUUTEIIBHO CYJOM HHOCTPAHHOI'O FOCYAapCTBa.

[IpoporanmonHoe cornamnieHue ObIJI0 HaPaBJIEHO Ha YyCTaHOBJICHHE
KOMIIETEHIIMYM UMEHHO MHOCTPAHHOT'O Cy/J1a ¥ Ha UCKIIIOUEHHUE KOMIIETCHIIUU
CyJIOB MHBIX TOCYJIapCTB M0 PACCMOTPEHUIO BO3HUKILIETO MEKYy CTOPOHAMH

CTOpa, B TOM YHUCIIe M KOMIETEHIIUH apOUTpaxxHbIX CyJ0B B Poccuiickoii
®enepannu. [Ipy 3TOM TaHHOE COrNalleHre He HAPYIIAI0 UCKIIOUYUTEIBHYIO
KOMIIETEHIIHIO apOUTpaXHbIX CyJ0B B Poccuiickoit @enepannu, ycTaHOBICHHYIO
cT. 248 AIIK PO.

Hcexonst u3 npuHIuUIIa aBTOHOMHOCTH COIVIALLIEHUS O TIOPSAJIKE pa3peleHUs
CIOPOB 3asIBJICHUE UCTLA O HEIEUCTBUTEIIBHOCTH OCHOBHOT'O I0rOBOpa
aBTOMATHUYECKH HE BJIECUYET 3a cO00M ocriapuBaHus AEHCTBUTEILHOCTH

MIPOPOTALIMOHHOTO COIJIAILEHHUS.
Mexny cTopoHaMu OTCYTCTBOBAJI CIOP O AEHCTBUTEIBHOCTH
MIPOPOTALIMOHHOTO COIJIAIEHHUS.
VY4uThIBas Ha3BaHHBIE 0OCTOSTEIHCTBA, IPOPOTAIIMOHHOE COTJIAIlICHUE

ABJISIETCS] UCTIOJIHUMBIM U IOPUIUYECKU JEHCTBUTEIbHBIM.

IIpy HanMuMK IEHCTBUTEIBHOIO POPOralfMOHHOIO COTJIALIEHUS O
nepenaye criopa B KOMIETEHTHBIN CyJ] HHOCTPAHHOTO TOCYJapCcTBa apOUTPasKHbII
CY/ I10 3asIBIICHUIO OTBETUMKA OCTAaBUT MCKOBOE 3asiBICHUE 0€3 pacCMOTPEHUs Ha

OCHOBAaHHMM MIPUMEHUMOTO 10 aHAJIOTWH 3aKoHa 11. 5 4. 1 cT. 148 AIIK PO.

JlaHHas mo3uIus MoATBepkaaercs 1. 6 MapopmManoHHOro nuckMa

[Tpesumunyma BAC P® ot 09.07.2013 Ne 158 «O0630p mMpaKTUKH pacCMOTPEHUS
apOUTPaKHBIMU CYJAMHU JIeJ C YYaCTHEM MHOCTPAHHBIX JIHID.

&(

ApOUTpaXHBIHN CyJl OCTaBUT UCKOBOE 3asiBlIeHNE 0€3 IBUKEHUS, TaK KakK
yKa3aHHas CIIpaBKa HE SIBJISIETCS JOCTATOYHBIM JJOKA3aTeIbCTBOM,
MOJTBEPKIAIOLIUM IOPUINYECKUI CTaTyC HHOCTPAHHOW KOMITaHUH.

B cuny ct. 1202 I'K PO nruHBIM 3aKOHOM FOPUAMYECKOTO JIUIA SBIISAETCS
MPaBO CTPaHBI, IJI€ YUPEXKIECHO IOpUIudecKoe Iuio. Takum o6pazoM, B
MOATBEPKJEHNUE CBOETO CTaTyca IOPUANUECKOE JIUIIO JOJIKHO MPEACTaBUTh
HaJJIexaIuM o0pa3oM yA0CTOBEpEHHbIE OUIIHAIbHBIE IOKYMEHTHI TOCYAapCTBa
MeCTa UHKOPIOPALMKY KOMIIaHUU, CBUJETEIbCTBYIOIINE O PETUCTPALIUU
KOMIIaHUM U €€ CTaTyce Ha MOMEHT MOJauyl UCKOBOTO 3asIBJICHHUS.
JlokazarenbCcTBa, MOATBEPKIAIOIINE TOCTOSTHHOE MECTOHAX 0XK/ICHHE
OpraHM3aIH [ 1eJiell HaTOr000I0KEeH S, HE SBISIOTCS JOCTAaTOYHBIMU
JI0OKa3aTelIbCTBAaMU JJIsl YCTAHOBJICHUS €€ JIMYHOI'0 3aKOHA U MPOLEeCCyaIbHOM
neecriocooHocTu. [Ipu a3Tom 1o 3akoHoAaTeNnbcTBY PecmyOnmuku Kunp mokymMeHThI
0 PErUCTpALIM KOMIIAHUU U CIIpaBKa, MOATBEPKIAI0IIasi HAJIOTOBOE
PE3UJIEHTCTBO KOMIIAHUH, HE SBJISIOTCS TOXKIECTBEHHBIMHU.
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Cornacto 4. 2 c1. 402 I'TIK P® cynst B Poccuiickoit @enepannu
paccMaTpUBAIOT /i€ C yYaCTUEM MHOCTPAHHBIX JIMII, €CJIM OpraHU3alus-
OTBETYMK HAaXOIUTCA Ha Tepputopuu Poccuiickon denepanny UK rpaskJaHuH-
OTBETUMK UMEET MECTO XUTeIbCcTBa B Poccuiickoit denepanuu.

[Ipesromupyem, uro rpaxaaduH T. UMeeT MecTo KuTelbcTBa B Poccuu.
B nannoMm cnyuae Hedreroranckuii palOHHBINA Cy PaBOMEPHO TPHHSIT
JIEJI0 K CBOEMY MTPOU3BOICTBY, MOCKOIBKY corfiacHo cT. 24 I'TIK PO rpaxaganckue
Jiena, MoABEJOMCTBEHHBIE Cy1aM, 33 UCKIIFOUEHUEM JIeJT, TPELYCMOTPEHHBIX
crarbsimu 23, 25, 26 u 27 I'TIK P®, paccmaTpuBaroTcsi pallOHHBIM CYZIOM B
KAauecTBE CyJla IEpBOM MHCTAHIMM. /[ena o NTUIIeHNN pOAUTENIbCKUX MPaB HE
OTHECEHBI K MOJICYTHOCTU APYTHX CYAOB, CIEAOBATEIHHO PACCMATPUBAIOTCS
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pallOHHBIM CYJIOM.
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Mexny Poccueli u Mpanom 3aximou€s Jlorosop mexay Poccuiickon
®enepanueii u Mcnamckoit Pecniy6iukoit Mpan o mpaBoBo# MOMOIIN 1 TPaBOBBIX
OTHOIIEHHSIX 110 TPAXKAAHCKUM U yrosoBHBIM JienaM (Iloamucan B 1. Terepane
05.03.1996).
CornacHo cT. 4 JloroBopa Ipyu 0Ka3aHUM [IPaBOBOM NOMOIIH YUPEXKIECHUS
JoroBapusaromuxcss CTOPOH CHOCSTCS APYT € APYTOM, B HACTHOCTH, Y€pe3
Munucrepcrso roctunmnu Poccniickont denepanuu 1 MUHACTEPCTBO IOCTULIMU
Ucnamckoii Pecyommku Upan.
[lopsanox yperynuposas ct. 8-10 lorosopa.

Cormacuo 1. 1 ct. 8 JIoroBopa npu UCIIOTHEHUU TTOPYICHHS 00 OKa3aHUH
PaBOBOM TIOMOIIY YUPEKCHHE IOCTHIINU, K KOTOPOMY 00palieHo NopydeHue,
MPUMEHSIET 3aKOHOAATEILCTBO CBOETO rocyaapcersa. OaHako mo npocboe
YUpEXKIEHUS, OT KOTOPOTO UCXOIUT MOPYUEHHUE, OHO MOKET IPUMEHSTh
npoueccyaibHble HOpMbI JloroBapuBaroieiicsi CTOpOHbI, OT KOTOPOd HCXOIUT
MIOpYYEHUE, IOCKOJIbKY OHU HE IPOTUBOPEYAT 3aKOHOATENIBCTBY €T0
rocyzapcraa.

VYypexneHus I0CTULUY - CYJbl, IPOKYypaTypa, HOTapUaIbHbIE KOHTOPBI U
WHbIE yupexaeHus apyrou Jorosapusaroniericss CTOpOHBI, K KOMIETEHIIUA
KOTOPBIX OTHOCSTCS rpakaaHckue aena (1. 2 cr. 1 Jlorosopa).
CornacHo 1. 3 cT. 8 /loroBopa, B ciiydae MojJy4eHus COOTBETCTBYIOIIETO
XO0JJaTaliCTBa yUpEKACHUE IOCTULINHU, K KOTOPOMY 00palieHo Iopy4eHue,
YBEIOMIISIET YUPEKIECHUE, OT KOTOPOr0 UCXOAUT MOPYUYEHHE, O BPEMEHU U MECTE
UCIIOJIHEHUS Nopy4yeHus. M mociie BBIOIHEHNS] IOPYYEHUS YUPEXKIEHUE
IOCTULIMH, K KOTOPOMY 00palieHo NopyYeHUe, HalpaBisieT JOKYMEHTHI
YUPEKACHUIO, OT KOTOPOT0 UCXOAUT MopydeHue (1. 4 ct. 8).

CornacHo 1. 1 cT. 9 [loroBopa 3amnpanmBaeMoe yUpeKIeHUE
OCYILIECTBIISET BPYUEHHE JOKYMEHTOB B COOTBETCTBUHU C ITPaBUIIAMH,
JNENUCTBYIOIMMH B €0 IOCYIapCTBE, €CIIM BPYyYaEeMbIE TOKYMEHTHI COCTABJICHBI Ha
€ro sI3bIKe WM CHaOXKEHBI 3aBEPEHHBIM MEepeBoIoM. B Tex ciydasx, koraa
JIOKYMEHTBI COCTABJIEHBI HE Ha A3bIKE 3ampamrBaeMoil JloroBapusaromieiics
CTOpOHBI UM HE CHA0KEHBI IEPEBOJIOM, OHU BPYYAIOTCS IOJIY4aTeIt0, €CIId OH
coryiaceH J0OPOBOJIBHO UX MPHUHATH. B cilyyae HENMPUHATHS TAKOTO JOKYMEHTA
BPYUYEHHE CUUTAETCS HECOCTOSBIINMCS.

CnepnoBarenbHO, KOMHS KCKOBOTO 3asBJICHUS JOKHA OBITH TIEpeBe/IcHA.
[lepeBon nomkeH ObITH 3aBepeH. B nHOM ciydae, BpyueHUE MOKET OBITh
MIPU3HAHO HECOCTOSIBILIMMCSI.

Cornacho 1. 2 ct. 9 JloroBopa B mpocs6€e 0 Bpy4eHHH JOTKHBI OBITH
yKa3aHbl TOYHBIN aJIpec MOoJydaTesss ¥ HAMMEHOBAaHHUE BPy4aeMoOro TI0KyMEHTA.
Ecnu ykazanHslii B ipocb0e 0 Bpyd4EeHUH apec OKa3aJcsi HEMOIHBIM MU
HETOYHBIM, 3aMPAIINBAEMOE YUPEKIECHUE B COOTBETCTBUH C 3aKOHOATEIBCTBOM
CBOETO0 rocyAapcTBa IPUHUMAET MEPHI JIJIs1 YCTAHOBJIEHUSI TOUHOTO aJpeca.

[Topsimok mosydeHus noaTBepkaeHus u3 Mpauna periiamentupoBas ct. 10
Jorosopa. CoryacHo €€ MoJI0)KEHUAM [TOATBEPKICHUE BPYUEHUSI TOKYMEHTOB
odopmiiseTcs B COOTBETCTBUU C MPaBUIIAMHU, JEHCTBYIOIIMMHU Ha TEPPUTOPUN
3anpammBaemoii Jlorosapusatouieiicss CTOpoHsl. B moaTBEpKAEHUM TOJIKHBI
OBITh YKa3aHbl BPEMS M MECTO BPYUEHHUS, a TAKXKE JTUI0, KOTOPOMY BpPYUEH
JOKYMEHT.
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CornachHo 1. «a» 1. 1 ct. 19 [JoroBop mexnay Poccuiickoit @enepanueit u
Typeuxkoii Pecrry0nmkoii 0 B3anMHOM OKa3aHHU MPAaBOBOW ITOMOIIH 110
rpakJaHCKHM, TOPTOBBIM U yrojoBHbIM fenaM (Iloanucan B r. AHKape

15.12.1997) xaxxnas loroeapusatomasicss CTopoHa NIPU3HAET U UCIIOJIHAET Ha
CBOEH TEPPUTOPHUU Ha YCIOBHUAX, IPEAYCMOTPEHHBIX HACTOSAIMM J[oroBopom,

CJIEYIOIME PEIICHM ], BBIHECCHHBIE HA TEPPUTOPUH Apyrou JloroBapusaromencs
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CrtopoHsI cyieOHbIE peleHus 1Mo TpaKaaHCKuM aeiam. CoryiacHo 1. 2 1o
pEUICHUSIMH TOHIUMAIOTCS CYACOHBIE PEIICHHUS M0 TPAKIAHCKUM U TOPTOBBIM
JieJ1aM, BBIHECEHHBIE ITOCIIE BCTYIUIEHUS B CHITy HacTosmero Jorosopa.

B cr. 20 JloroBopa yka3bIBaeTcsl IEPEUYEHb YCIOBUM, KOTOPHIE 1OJIKHBI
OBITH COOJTFOZICHBI, JUIsI TOTO, YTOOBI pelieHrne ObIIIO MPU3HAHO U UCTIOJTHEHO Ha
Tepputopuu apyroi Jloropapusaromieiics ctoponsl. [Ipesromupyem, 4To OHU

COOJIFOIEHBI.

Cornacho 1. 1 c1. 22 JloroBopa 3anpoc 0 IpU3HaHUU U UCIIOJTHEHUH
peLIeHUs HAalPaBIseTCsl KOMIIETEHTHOMY YUPEXICHHUIO I0OCTULINH
JHoroBapusatonieiics CTOpOHBI, Ha TEPPUTOPUU KOTOPOH perieHne JOHKHO OBbITh
HCMOJIHEHO, B COOTBETCTBHHU CO cTaThe 2 Hactosmero Jlorosopa. CornacHo cT. 2
LEHTPATbHBIMHU OPTaHAMM M0 FPAKIAHCKHUM JieJiaM sIBJIAIOTCS MuHuCTEepCTBa

FOctunmu JloroBapuBarommxcsi CTOPOH. Y UpexIeHUs FOCTULIMU
HoroBapusaromuxcst CTOpOH HAPaBIISIIOT APYT APYTY 3aMPOChl O MPABOBOM
oMoy yepe3 LlenTpansubie Opransl. LlenTpansabie Opranbl CHOCSATCS APYT C

JIPYTOM HETNOCPEICTBEHHO.
CornacHo 11. 1 c¢T. 23 JloroBopa B OTHOLLIEHWH TPOLIEAYPHI BEIHECEHUS
pelieHus o MpU3HAHUU U UCTIOJIHEHUU PEIICHUS, BBIHECEHHOTO B IPYTOM

HoroBapusaronierics CTOpoHe, TPUMEHSIETCS 3aKOHOATEIbCTBO
JoroBapusatomieiics CTOpOHBI, Ha TEPPUTOPUU KOTOPOH perieHne JOHKHO OBITh

UCIIONHEHO. T.e. poccuiickoe mpoleccyanbHOE 3aKOHOAATENbCTBO.

Cornacho 1. 1 c1. 409 I'TIK P® penienuss ”HOCTpaHHBIX CYZ10B, B TOM

YHclie peleHus 00 YTBEPKIEHUN MUPOBBIX COTJAIlIEHUH, IPU3HAIOTCS U
ucnoausoTes B Poccuniickoi denepannu, €CIM 3TO MPETYCMOTPEHO
MEXyHapoAHbIM goroBopoM Poccuiickoit denepanmu.
Cornacho u. 1 c1. 415 T'TIK P® B Poccuiickoii @enepanu Npu3Ha0OTCA

He TpeOyrolue BCIEICTBUE CBOETO CONEPKaHUSI TANbHEUIIEro MpoOru3BOACTBA

pelIeHUs UHOCTPAHHBIX CYJIOB O PACTOP>KEHUU U TPU3HAHUU
HEJCWCTBUTEIbHBIM Opaka MeXay POCCHICKUM TpakJaHUHOM U HHOCTPaHHBIM
Tpa)XXTaHUHOM, €CTTM B MOMEHT PacCMOTPEHUS JieNia XOTs ObI OJJMH U3 CYIPYTOB

MpokuBaJI BHE TipeienioB Poccuiickoit denepanyu.

[Tox MI'TI morMMaeTcst MOPSAAOK paccMOTpeHus u pasperieHus (1)
HaIlMOHAJIBHBIM CYOM (2) rpa)kJaHCKOTO Jejia, BO3ZHUKAIOIIEro U3
PaBOOTHOLICHHUS, OCIIO)KHEHHOT'0 HHOCTPAHHBIM 3JIEMEHTOM, (3) IOpsI0K
COBEpILIEHUSI TPOLECCYANIbHBIX IEHCTBUNA U HCIIOJHEHUS CyJeOHBIX
IIOCTAHOBJIEHUH 1 TOCTAHOBJIIEHUH APYTHUX OPTaHOB MHOCTPAHHOI'O TOCYIapCTBa.
Crnenuduka MeXIyHapOJHOTO TPa’KAAHCKOTO MPOLECca — OTCYTCTBYET
npobiema BbIOOpa Mpasa; CyI0IPOU3BOJCTBO BCETa OCYIIECTBIISAETCS 10 HOPMaM
POCCHICKOr0 IIPOLECCYaIbHOTO IIpaBa.
K cpepe MI'TI oTHOCAT cieayrolye BOIPOCH:
— OIPElIEICHHE MOACYAHOCTH B OTHOIIEHUU J1€]1, BOSHUKAIOUIUX 110
I'paX1aHCKUM, CEMEHHBIM U TPYAOBBIM IIPABOOTHOIIECHUSAM C HHOCTPAHHBIM (MU
MEXYHApOIHBIM) 3JIEMEHTOM;
— MpoliecCyalIbHOE MOJI0XKEHNE NHOCTPAHHBIX I'PaklaH ¥ MHOCTPAHHBIX
IOPUINYECKHUX JIUII, @ TAKXKE€ MHOCTPAHHOTO roCy1apcTBa (€ro AUMIOMaTHYECKUX
U KOHCYJIBCKUX MPEACTABUTENEH) B CyIE;
— YCTaHOBJIEHHUE COACPKaHUS MHOCTPAHHOTO IPaBa;

— oOpalleHre K ”HOCTPAaHHBIM CY/IaM C MOPYUYEHUSIMH O BPYUCHHH
JIOKYMEHTOB U BBIITOJIHEHUU OTJEJIBHBIX TPOLECCYaIbHBIX AEUCTBHI; UCIIOJHEHUE
NOPYUYEHUN NHOCTPAHHBIX CYZI0B;

— NPU3HAHUE U IPUHYIUTEIHbHOE UCIIOJIHEHHE HHOCTPAaHHBIX CyI€OHbIX
peuieHui;
— COBEpUICHUE HOTAPUAIbHBIX JIEUCTBUN;
— NPU3HAHUE HHOCTPAHHBIX apOUTPaXKHBIX COTJIALICHUN;

&4
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— PacCMOTpPEHHUE CIIOPOB B MOPSIKE apOUTparka; — MPHHYIUTEILHOES
UCIIOJIHEHUE PEeIICHHH HHOCTPAHHOTO apOUTpaxa.

Cornacao ct. 11 Apburpaxuoro pernmamenta FOHCUTPAJI mo6omy
apOUTPy MOXET OBITh 3asIBJICH OTBO/I, €CIIM UMEIOTCSI OOCTOATEIHCTBA,
BBI3bIBAIONINE ONIPAB/IaHHbIE COMHEHHSI B €T0 OECIIPUCTPACTHOCTH UITU

He3zaBrucuMOCTH. CTOpOHA, HAMEPEBAIOIIAsCS 3aIBUTh OTBOJI apOUTPY, TOJIKHA
HaIlpaBUTh YBEJOMJICHHE 00 OTBOJIC B TeUeHHUE 15 qHEH mocie Toro, Kak
00CTOSITENLCTBA, YIOMSIHYTHIC B CT. 11, cTanu eif M3BECTHBIMH.

YBenomieHue o0 0TBO/IE COOOIIAETCS BCEM IPYTUM CTOPOHAM,
OTBOAMMOMY apOUTpy U apyrum apoutpam. Takoe yBegomiieHue 06 0TBoze

JIOJKHO COJIEpKaTh OCHOBaHUSA JJ1s 0TBoJa. Eciu B Teuenue 15 nHei ¢ natbl
YBEIOMJICHHSI 00 OTBOJIC HE BCE CTOPOHBI COTJIAIIAIOTCS C OTBOJOM WJIH €CITU
OTBOJUMBIN apOUTpP caM HE OTKA3bIBAETCS OT JOJKHOCTHU, CTOPOHA, 3asIBIISIOIIAs
OTBOJI, MOKET MPOJOJIKHUTH MPOLIEYyPy OTBOJA. B TakoM ciyuae oHa B T€UCHUE
30 gHEl ¢ maThl yBenoMJIEHUsS 00 OTBOJIE 0OpaIIaeTcsi ¢ Mpoch0oil O BEIHECEHUHU
pelieHus 06 0TBOJIE K KOMIIETCHTHOMY OpTaHy.

Ecnu mo mpochbe kakoi-11b0 CTOPOHBI KOMIIETEHTHBIM OpTraH
OTIpEICIISET, YTO C YUETOM UCKIIFOUUTEIBHBIX 00CTOSTENBCTB Jeiia ObLIO OBl
OTIpaBIaHHBIM JIMILIEHUE KaKOI-TMO0 CTOPOHEI €€ MpaBa Ha3Ha4YaTh HOBOTO

apOuTpa, TO MOCIe MPEIOCTABICHUSI CTOPOHAM U OCTAITBHBIM apOUTpaM

BO3MO>XHOCTH BBICKa3aTh CBO€ MHEHHE KOMIIETEHTHBIA OpraH MOXKET: a)
HA3HAYUTH HOBOTO apOUTpa WK 0) MOCIe 3aKPBITHSI CIYIIaHUH YIOTHOMOYHTH
JIPYTUX apOUTPOB MPOAOKUTE apOUTPaK M BRIHECTH JIF000€ ONpeIeICHUE HITH

apOuTpakHoe peuieHue. B ciaydae 3ameHsl apouTpa pa3doupareabcTBO
BO300HOBJISIETCS CO CTAJIUU, HA KOTOPOH 3aMEHEHHBIN apOUTp MPEeKpaTUi
BBITIONHSATEH CBOM (DYHKIIMH, €CITU TOJBKO apOUTPaKHBIN CyJ] HE IPUMET HHOE
pemenue (ct. 13—15 Apoutpaxknoro pernamenta FOHCUTPAJI).
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Cratbeii 239 AIIK P®, ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIyHApOIHOM KOMMEPUYECKOM apOuTpake» (ayiee — 3aKOH) IPETyCMOTPEHBI
OCHOBAHHUS JJIsl OTKa3a B MPU3HAHUH WM IPUBEICHUN B UCIIOJHEHHE
apOUTPaKHOTO PEIICHUS.

[IpeameToM orieHKH apOUTPaXKHOTO Cy/ia B paMKax pacCCMOTPEHHS
3asIBJICHUSA O BblJjau€ UCTIOJHUTENILHOTO JINCTA Ha MPUHYIUTEbHOE UCIIOHEHNE
peLIeHHsI TPETEHCKOTO Cya ABISETCS COONIOICHUE MIPH €r0 MPUHATHN
OCHOBOTIOJIAraloluX MPUHIIUIOB POCCUNUCKOrO MPaBa, T. €. €r0 OCHOBHBIX Hayal,
KOTOpbIE 00J1a1al0T YHUBEPCAIbHOCTBIO, BBICIIEH UMIIEPATUBHOCTHIO U 0CO00M
0OIIECTBEHHOM U MMYOJINYHON 3HAYMMOCTBIO, COCTABIISIIOT OCHOBY MOCTPOEHUS
SKOHOMUYECKOH, IIOJIUTUYECKOH, IIPABOBOM CUCTEMBI IOCYAapCTBa.

[TpuHLIMIT 3aKOHHOCTH Cy1€0HOT0 aKTa, BKJIIOYAIOLIUI B ce0s B IIMPOKOM
CMBICJIE€ 3aKOHHOCTH, 000CHOBAaHHOCTb, MOTUBUPOBAHHOCTb, OKOHYATEIIEHOCTh
CyneOHOro aKTa, IBJISIeTCS] OCHOBOIIOJIAratoIMM IIPUHIIMIIOM POCCHIICKOTO MpaBa,
MOCKOJIbKY TOJIBKO TaKUM CYI€OHBIM aKTOM YCTaHABJIMBAETCS MPaBOBast
OTIpEeIeNIEHHOCTh CIIOPHBIX OTHOIICHUHN U ONPENEesIOTCS B3aUMHBIE ITpaBa 1
0053aHHOCTH UX YYaCTHHKOB.

B cooTBeTcTBHM ¢ TpaBOBOM Mo3unieil EBponelickoro cyaa no npaBam
YeJI0BeKa OCHOBAHHMEM ISl HCTIOJIHEHHSI CyJeOHOT0 aKTa B IPUHYAUTEIHHOM
MOPSJIKE SBJISETCS BCTYNMUBIIEE B 3aKOHHYIO CHUITYy OKOHUYATENbHOE CyZieOHOe

pemenue (mpuHIMI res judicata ), CBHIETENBCTBYIONIEE O (POPMUPOBAHUH
MIPaBOBO OMPECICHHOCTH 110 CIOPHOMY BoTpocy (pemerue EBpornetickoro cyna
10 TIpaBaM YeJIoBEeKa 0 BOMPOCy mpuemieMoctu xainoost Ne 42600/05 «O00
“JIMHK OMJI CII6” mpotus Poccuiickoii ®exeparumy ot 25 mions 2009 T.).
CornacHo cT. 28 3akoHa TpeTeiCcKuil Cy/ pa3peiaeT Crop B COOTBETCTBUH
C HOpMaMH NpaBa, KOTOPbIE CTOPOHBI U30pal B KaUeCTBE MPUMEHUMBIX K
CYHIECTBY CHOpA.
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B cootBeTcTBUM cO CT. 32 3akoHa apOUTpa)KHOE Pa30MPATETHCTBO
MIPEKPAIIAETCS] OKOHYATETFHBIM apOUTPAKHBIM PEIICHHEM WJIH IIOCTAaHOBICHUEM
TPETEHCKOIO Cy/1d, BBIHECEHHBIM B COOTBETCTBUU C II. 2 HACTOSLIEH CTaThU.
ApOuTtpaxHoe petieHne JOHKHO CTaTh 0053aTeIbHBIM JJIsi CTOPOH, B TPOTUBHOM
ClIy4ae B €ro NpUHYAUTEIbHOM HCIIOJHEHUH MOKET ObITh OTKa3aHo (cT. 36
3akoHa).

ApOuTpakHOE PEIICHHE TOJDKHO OBITh MOTUBUPOBAHHBIM (1. 2 CT. 31
3akoHa). Bo Bcex citydasx TpeTelCKUi CyJl IPUHUMAET PEUIEHUE B COOTBETCTBUU
C YCJIOBUSIMH JJOTOBOpA U C YU4E€TOM TOPTOBBIX 00bIYaeB, IPUMEHUMBIX K JAHHON
caenke (1. 3 cT. 28 3aKkoHa).

[TpenbsBaeHHOE K MPUHYAUTEILHOMY UCIIOJIHEHHUIO B paMKaxX HACTOSIIETO
nena pemenrne MAK ot 13 Hos6pst 2015 1. He ABNsSeTCS 3aKOHHBIM, IOCKOJIBKY
COJIEPKUT OLIMOKY, TPU3HAHHYIO CAMUM OpPraHOM, €r0 MOCTAaHOBUBILKM, HE
SIBJISIETCS. OKOHYATEIIbHBIM, IOCKOJIBKY B YaCTH, COJIEpKaIIei ommOKy, H3MEHEHO
YKa3aHHBIM OPraHOM, HEMOTHUBUPOBAHHBIM, TOCKOJIbKY B HEH3MEHEHHOM
BapUaHTE MPOTUBOPEUYUT JI0TOBOPY CTOPOH.

[Tpu Takux oOcTosiTeILCTBAX yKazaHHOE pemeHnrne MAK He cOOTBETCTByeT
MIPUHIIMITY TIPABOBOM OMPEICIICHHOCTH M HE YCTaHABJIMBACT OAaHC MPaB
CHOPSIINX CTOPOH, a UCIIOJTHEHHE TAaKOTO PEUICHHs] B HEOKOHYATEIbHON YacTu
MPUBEJET K HAPYIICHUIO OCHOBOIOJIATAIOIIUX TPUHIIUIIOB POCCUMCKOTO MpaBa
(MpuUHIIKIIA 3aKOHHOCTH CYJIeOHOTO aKTa).

Pemienne MAK noasiexxuT 4aCTUUHOMY MPUHYAUTEIHHOMY UCIIOJIHEHUIO.
B yvactu B3pICKaHUs 0€3yCI0BHOM (PpaHIIN3BI, YCTAHOBICHHON JOTOBOPOM
CTPaxOBaHMUsI, IPUMEHUTEILHO K KOTOPOU PEIICHHUEM MEXIYHAPOIHOTO
KOMMEPUECKOro apOuTpaka mpaBoBasi ONpeAeIeHHOCTh B OTHOLIEHUSIX CTOPOH HE
yCTaHOBJICHA (OTCYTCTBYET 3aKOHHOE M OKOHYATEIBHOE PEUICHIE), PeIICHIE
MAK uCnoIHEHHIO HE TTOIJIEKUT.

Mexny Poccuelt u JlatBuen 3akimouéH «/lorosop mexny Pocculickon
®denepanueii u JlatBuiickoit Pecriy0amkoii o mpaBoBO MTOMOIIM U TPABOBBIX
OTHOIIECHHUAX M0 I'PaXXTaHCKUM, CEMEIHBIM U YrojoBHbIM Aenam» (Iloanucan B .
Pure 03.02.1993).

Cornacho 1. 1 cT. 21 J/loroBopa 1o uckam K I0pUANYECKUM JIULIAM,
KOMIIETEHTHBI Cy/1bl JoroBapuBaromnxcs CTOpOH, €Iy Ha TEPPUTOPUN JAHHOMN
CTOpOHBI HAXOAUTCS OpraH yIpaBJIeHUs, IPEICTABUTEILCTBO JINOO prIna
IOPUAMYECKOTo JIhla. B 1aHHOM citydae, puinnan puxcKoil pupMbl HAXOIUTCS B
Poccun, cnenoBarenbHO, pOCCUHCKUM CYJ] KOMIIETEHTEH PACCMOTPETh JaHHOE
b1 () (0

Cornacuo 1. 2 u. 1 c1. 247 AIIK P® apOutpaxHsie cynsl B PO
paccMaTpuBaIOT JieJ1a IO 3KOHOMHYECKUM CIIOpaM U JPYTHE J1eJ1a, CBA3aHHBIE C
OCYILIECTBJIEHUEM MPEANPUHUMATENBCKOW U HHOM 3KOHOMUYECKOMN JAEATEIBbHOCTH,
C Y4aCTHUEM MHOCTPAHHBIX OPraHU3ALMI, MEKTYHAPOJHBIX OpraHu3alui,
MHOCTPAHHBIX TPAXIaH, JUI 0€3 TPaKIaHCTBA, OCYIIECTBIISIONIUX
MPEANPUHUMATENIBCKYIO U HHYI0 SKOHOMUYECKYIO JEATEIbHOCTD, B CIIy4ae, €CIu
OpraH ynpasJeHHs, GUINa WIH IPEICTaBUTEIHCTBO HHOCTPAHHOTO JIUIA
HaxoauTcs Ha Tepputopun PO.

Mexny cTOpoHaMu BO3HUKIIM TPAHCTPAHUYHBIE KBA3UIEITMKTHBIE
OTHOIIIEHUS U3 HEOCHOBATEIBHOrO oOoramieHus. J[oroBop KOJITM3NOHHBIX HOPM B
ATOM YaCTH HE COJAEPIKUT, CIE0BATEIBHO, POCCHICKHIA Cy T OyneT
PYKOBOJCTBOBATHCS HOPMaMH POCCUICKOTO MpaBa.

IIpesromMupyeM, 4TO CTOPOHBI HE 3aKJIFOUMIM COTJIAIIEHUS O IPUMEHUMOM
npaBe («Pwxkckas pupma Ha 3anpOChl HE OTBETHIIA U JCHBI'M HE BO3BPATUIIAY).
Cornmacuo 11. 1 cr. 1223 'K P® k 00s13aTenbCTBaM, BOSHUKAIOIINM BCIIEACTBUE

HEOCHOBATEJILHOTO 00OTaIIeHUs, TPUMEHSIETCS MTPaBO CTPAHBI, Iie 00oraieHue
MUMeIIo MecTo. B naHHOM ciryyae oOoraiieHrne IMeo MecTo Ha TeppPUTOPUH
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JlaTBUM, IOCKOJIBKY CYET OBUT OTKPBIT HAa PYKCKYIO PUPMY U IECHE)KHBIC CPEACTBA
HOCTYNWIN Ha 3TOT cuéT. CreoBaTeabHO, MPUMEHUMBIM OY/IET JIATBUIICKOE
mpaBo (00 3ToM roBoput u cT. 20 I'3 JlatBun).

Cornacno . «by» 1. 2 c1. I EBponeiickoit KoHBeHIIUM 0 BHEITHETOPTOBOM

apoutpaxe (3akimouena B 1. XKenese 21.04.1961, Poccus ¢ 1962 r., ®pannmsi ¢

1966 r.) TepMuH «apOouTpak» 0003HaUaeT pa30dUPaATETHLCTBO CIIOPOB KaK

apOutpaMu, Ha3HAYEHHBIMH 110 K&KJIOMY OTAEIbHOMY ey (apoutpaxk ad hoc),
TaK U MOCTOSHHBIMHU apOUTPaXXHBIMH OpraHaMHU.

CornacHo 11. 3 cT. IV KoHBeHIIMH €CJIM CTOPOHBI TPEAYCMOTPEIIH
nepeaaTb MOTYIIMe BOSHUKHYTh MEXKAY HUMHU CIIOPBI HA PACCMOTPEHUE B
apobutpax ad hoc, cocTosmuii U3 eAMHOIUYHOTO apOUTpa WIIH U3 HECKOTBKUX
apOUTPOB, HO €CJTH B apOUTPAKHOM COTJIAIIICHUH HE COJIEPKUTCS HEOOXOTUMBIX
JUISL OCYLIECTBIICHUS apOUTPaKHOTO Tpoliecca JaHHBIX, YIOMSHYTBIX B IIYHKTE 1
HACTOSIIEH cTaThH (T.€. He Ha3HAYUIIM apOUTPOB, HE ONPEETTH MECTO

apOUTPaXKHOTO Cy/a, HE YCTAaHOBUJIU IPOLEAYPY, KOTOPOU JOKHBI
NPUICPKHUBATHCS apOUTPBHI) TO, €CIIM CTOPOHBI HE MPUIILIN K COTJIAIICHUIO Ha ATOT
CYET U C OTOBOPKOM OTHOCHUTENBHO ClTy4as, YKa3aHHOTO B MIYHKTE 2,
COOTBETCTBYIOIIME MEPHI OyIyT IPUHATHI YK€ Ha3HAYCHHBIMU apOUTPOM WIIH
apourpamu.
Ecnu cTopoHbI HE JOTOBOPHIINCH O HA3HAYCHUH €AMHOJIUYHOTO apOuTpa
WM €CIM Ha3HauYeHHbIe apOUTPhI HE MOTJIM JOCTUTHYTh JIOTOBOPEHHOCTH O
Mepax, KOTOPbIE JOIDKHBI ObITh PUHSTHI, UCTELl JOJDKEH OyIeT 00paTuThCs ¢
POCKOOI O MPUHATHH 3TUX MEP, B TOM ClIydae, €ClId CTOPOHBI IOTOBOPUIIUCH O
MecTe apOUTpaka, o CBOeMy BBIOOPY MO0 K Mpe/ceaTe0 KOMIIETCHTHOM
TOProBOM MaJlaThl MecTa apOUTpaxa, COrJJaCOBAHHOIO CTOPOHAMHU, JINOO K
npezcenaTe o KOMIETeHTHOM TOPrOBOM NajlaThl TOT'O MECTa CTPAaHbl OTBETUYHKA,
B KOTOPOM Ha MOMEHT I0JIa4yH MPOChObI 0 Tiepeiaue Aena B apOuTpax OH
IPOXKUBAET UM UMEET CBOE MECTOHAX0XKJICHHE; €CITU CTOPOHBI O MECTE
8§ apOuTpaka He JOTOBOPHIINCH, TO UCTEI] MOKET 0OPATUTHCS IO CBOEMY BHIOODPY
1100 K MpeceaTeNto KOMIIETEHTHON TOProBOi MaiaThl TOTO MECTa CTPaHbI
OTBETYHKA, B KOTOPOM Ha MOMEHT I0JIa4uM MPOCHOBI 0 Mepeaaye aena B apOuTpax
OH IIPO’KUBAET WJIIM UMEET CBOE MECTOHAXOXKACHHE, 00 K CrienuaabHOMY
KOMUTETY, COCTaB U XapaKkTep AesTEIbHOCTH KOTOPOTO ONpeIeICHbI B
MPUIIOKEHUH K HacTose KonBeHmu.
CnepnoBarenbHO, Takasi OrOBOPKa O paCCMOTPEHHH CIIOPOB B apOuTpaxe ad
hoc nefictBurensHa. M criop moasiexxan pacCMOTPEHHIO B TAKOM apOUTpaxe, a
apOutpaxHsiii cyq PO He koMIeTeHTEH.
Cornacho 1.1 cr. VI KonBeHIIMN 0TBOJ rOCYAapCTBEHHOIO CyAa 110
HEMOJICY/IHOCTH, OCHOBAHHBIN Ha HAIMYUHN apOUTPAKHOTO COTJIAILICHUS 1
3asBJICHHBII B TOCYJapCTBEHHOM CYy/ie, B KOTOPOM BO30YKIEHO JEJI0 OJTHOU U3
CTOPOH B apOUTPa’KHOM COTJIAIIEHUH, JOJKEH OBITh 3asIBJIEH O] yrpo30it
yTpaThl IpaBa 3a MPOIMyCKOM CPOKa JI0 WJIK B MOMEHT MPEICTABICHUS
BO3paXEHUH IO CYILIECTBY HCKa B 3aBUCUMOCTH OT TOTO, pACCMATPUBAET JIM 3aKOH
CTpaHbI Cy/1a TAaKOW OTBOJ KaK BOIPOC MPOLECCYATIbHOTO WIIK MaTepHaIbHOTO
npasa.
Cornacho 1. 5 4. 1 ct. 148 AIIK P® ApOuTpaxkHblii Cy OCTaBIIseT
HCKOBOE 3asiBJICHHE 03 paCCMOTPEHUS, €CIIU TI0CTIe €0 MPUHATHS K
IIPOM3BOJICTBY YCTAHOBHUT, YTO UMEETCS COTJIAIlIEHUE CTOPOH O PACCMOTPEHUHN
JAHHOTO CIIOpa TPETEHCKUM CYJIOM, €CJIH JIF00asi 3 CTOPOH He TMO3/IHEee AHS
MPEJCTAaBICHUS CBOETO NIEPBOTO 3asiBIICHUS 110 CYILECTBY CIIOPa B apOUTPaKHOM
CyJie TIepBOil HHCTAHLIMHU 3aBUT 10 3TOMY OCHOBAHUIO BO3pa)K€HNE B OTHOIIECHUHU
paccMOTpeHHsI Jiefia B apOUTPaKHOM CYZI€, 32 HCKIIIOUYCHUEM CITy4YaeB, €ClIn
apOUTPaXKHBIN CyJl YCTaHOBUT, YTO TO COTJIAllIEHHUE HEACHCTBUTEIBHO, YTPATUIIO
CHJTY WJIM HE MOXKET OBITh UCTIOJHEHO.
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B nanHoM ciydae oTBETYMK 3asBUJT BO3PAKEHUE B OTHOILICHUE
paccMOTpEHHMS CIIopa B TOCYAapCTBEHHOM apOuTpakHoM cyze. CliejoBaTensHO,
apoutpaxusiii cyq PO nomkeH 0CTaBUTh HCKOBOE 3asBJICHHE 0€3 paCCMOTPEHHUS,

a CTOPOHBI JOJKHBI IPUHSITH MEPBI K PACCMOTPEHHIO CIIOPA B MOPSAKE
apoburtpaxa ad hoc.

89

ApOutpaxHoe coriameHue (apoutpaxkHasi OroBOpKa), BKIIOUEHHOE BO
BHEUTHEAKOHOMUYECKYIO CIIEJIKY, aBTOHOMHO, T.€. €ro AeHCTBUTEIHLHOCTD B
OOJIBIIMHCTBE CITy4aeB HE 3aBUCUT OT JICHCTBUTEIBHOCTH OCHOBHOTO JIOTOBOPA U
OHO, KaK MPaBWIIO, PEryIUPYETCs HHBIMA HOPMaMH IIpaBa, HeXEJIU OCHOBHOMN
JIOTOBOP.

Cormacro 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pex. ot
30.12.2021) «O Mex1yHapOJHOM KOMMEPUECKOM apOuTpaxe» MpH rnepeMeHe
JUIa B 0053aTeNbCTBE, B OTHOUIEHUH KOTOPOTO 3aKII0YEHO apOUTPaKHOE
corJlaleHue, apoOuTpakHOe COTJIAICHNE ICHCTBYET B OTHOIICHUH KaK
MEepPBOHAYAIILHOTO, TAK M HOBOT'O KPEIUTOPA, & PABHO KaK MEPBOHAYAIBLHOTO, TaK
Y HOBOT'O JOJDKHHUKA.

Bupl apOuTpaxHbIX COTIIAIICHUH:

1. ApbutpakHasi OTOBOpKa. ITO OJHO U3 YCIOBUH, COCTaBHAs YacCTh
MEXIYHapOJAHOIO0 KOMMEPUYECKOT0 KOHTpakTa. BKiltouaeTcst B €ro TeKCT Ha
CTaauM pa3pabOoTKH, MOANKCAHM, 00palieHo B Oyayiiee, HOCUT MepPCIeKTUBHBIN
XapakTep.

2. ApOGuTpakHbIii JOrOBOp. DTO OTAEIBHBIN OT KOHTPAKTa JTOKYMEHT,
BBIPKAIOIINI HAMEPEHHS CTOPOH OOPATUTHCS B TPETEUCKUN Cy/I. 3aKIt0uaeTCs
710 BOBHUKHOBEHHS CIIOPa, HOCUT MEPCIEKTUBHBIN XapakTep.

3. ApOUTpaKHBI KOMIIPOMKCC HJIM TPETEHCKAsl 3aITUCh. DTO OTAEIBHOE
COIJIAIIEHHUE O Tepeave B apOUTpax yxke BOZHUKIIETo criopa. Hocur
PETPOCIIEKTUBHBIN XapaKTep.

Cornacho 1. 1 cT. 384 I'K P®, eciiu nHOE HE IPEyCMOTPEHO 3aKOHOM

WM JOTOBOPOM, IIPaBO MEPBOHAYAILHOTO KPEIUTOPA MEPEXOTUT K HOBOMY
KpPEIUTOPY B TOM 00bEME M Ha TE€X YCIOBHSIX, KOTOPBIE CYIIIECTBOBAIM K MOMEHTY

nepexo/a npasa. B yacTHOCTH, K HOBOMY KpeIUTOPY MEPEXOAT Mpasa,

o0ecreynBaroIye UCIIOJIHEHHE 0053aTeNbCTBA, a TAK)XKE APYrHe CBA3aHHBIE C
TpeOOBaHUEM IpaBa, B TOM YHCIIE MPaBo Ha MpoueHThl. Cliej0BaTeabHo,

IpeIbABICHUE UCKA B 3aIIUTY HAPYIICHHBIX MPaB MPEACTaBIIET COO0H OHY U3
COCTaBHBIX YacTel coJiep>KaHus MpaBa TpeOOBaHUs, 00eCIeUnBAIOIIETO
UCTIOJTHEHHNE 00513aTENbCTBA.

CornacHo 1. 1 ct. I KonBeniuu OOH o npu3HaHWu U IPUBEACHUU B
VICTIONIHEHHE HHOCTPAHHBIX apOUTPaXHEIX pemenuii (3akmoueHa B r. Hpio-Hopke
B 1958 1.) (Poccust ¢ 1960, CILIA ¢ 1970), kaxnoe JloroBapuBatomieecs
lNocynapcTBO MpU3HAET MUCHMEHHOE COTJIAIIEHNE, IO KOTOPOMY CTOPOHBI
00sI3yIOTCS TIepeIaBaTh B apOUTPaXK BCE WU KaKUe-IMOO CTIOPBI, BOSHUKIINE WUITH
MOTYIIIME BO3HUKHYTh MKy HUMH B CBSI3H C KAKMM-TTHOO KOHKPETHBIM
JIOTOBOPHBIM MJIM UHBIM MPABOOTHOIIEHHUEM, OOBEKT KOTOPOT'O MOKET ObITh
peIMeToM apOUTPaKHOTO pa3OupaTensCTBa.

CornacHo 11. 3 cyn [JoroBapuBaronierocs ['ocynapctsa, eciid K HeMy
IIOCTYNAET UCK 10 BOIIPOCY, 110 KOTOPOMY CTOPOHBI 3aKJIFOUMIIN COIVIALIEHHE,
MpeAyCMaTPUBAEMOE HACTOSIIEH CTaThel, JOHKEH, IO TPOChOe OHOM U3 CTOPOH,
HaIpaBUTh CTOPOHBI B apOUTPaX, €CIIU HE HAMIET, YTO YIOMSHYTOE COTJIAllICHUE
HECWCTBUTEIBHO, YTPATUIIO CUITY WJIM HE MOKET ObITh UCIIOJIHEHO.

Cornacho 1. 5 ct. 148 AIIK P® apOuTpakHblii Cy1 OCTaBIIsSIET HCKOBOE
3asBlIeHUE 0€3 paCCMOTPEHUS, €CIIH MOCIE €ro MPUHSITHS K IIPOU3BOJICTBY
YCTaHOBUT, YTO UMEETCS COIIALIEHUE CTOPOH O PACCMOTPEHUHU JAHHOIO CIIopa
TPETEUCKUM CYOM, €CIU JII00ast U3 CTOPOH HE MO3HEE JHS MPECTaBICHUS
CBOETO MIEPBOTO 3asBJICHHUSI 10 CYIIECTBY CIIOPa B apOUTPasKHOM CyJie EpPBOH
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WHCTaHIIUY 3asBUT 10 ’TOMY OCHOBAHMIO BO3PAKEHUE B OTHOLLICHUH
paccMOTpeHHs Jiea B apOUTPaKHOM CY/JIE, 32 HCKIIFOUEHUEM CITy4aeB, eCIIH
apOUTPaXKHBIN CyJl YCTAHOBUT, YTO TO COTJIAllIEHNE HEACHCTBUTEIHHO, YTPATHUIIO
CHITY WJIK HE MOXET OBITh UCITOJIHEHO.

CrenoBaTenbHO, POCCHMCKUN apOMTPaKHBIN CyJT OCTaBUT 3asiBICHHUE 0€3
paccMoTpeHus (TOJIBKO eciid 00 TOM 3asiBUT OTBETUMK). ECli TakuxX BO3paKeHHIA
HET, TO apOuTpakHbI cyn PD paccmaTpuBaeT €0 MO CYIIECTBY.

B nyHKTe 54 KOHTpaKTa CONEPKUTCS apOUTPAKHOE COTIIAIIICHHUE,
onpeaenstolee NOACYAHOCTh CIIOPOB U3 KOHTpakTa B CTOKIOJIBMCKOM
apOuTpaxke ¢ MPUMEHEHNEM HOPM MaTepuaabHoro npasa llIBerun.

Hcxons u3 ycnoBuii 3a1a4u, NOJTHOMOYHBIMHU MTPEACTABUTENSIMU CTOPOH
OBLJIO TIOJIMMCAHO JOTIOTHEHNUE K KOHTPAKTY, COTJIACHO KOTOPOMY CITOPHI U
9( pa3HOIJIACHs pa3pemarTcs apOuTpaKHBIM CYI0M cyObekTa Poccuiickoit
®enepauny B COOTBETCTBUU C YCTAaHOBICHHOM 3aKOHOAATENBCTBOM Poccuiickoi
denepanun MpoIeaypoi. ITo ObLIO HOBOE apOUTPAKHOE COTJIAIICHHE,
M3MEHUBIIIEE OJACYAHOCTh KOHTPAKTA, 1 OTMEHUBILIEE 1. 54.
CrnenoBaTenbHO, POCCHICKUN Cy/ Oy€T KOMIIETEHTHBIM PacCMOTPETH 3TO
JIEJI0, TIPS TCTBUN JIsl 3TOTO HET.

Tema 1. [lonsiTHe, mpeAMeT M CHCTEMA MEKIYHAPOAHOI0 YACTHOIO NpaBa

3aganue Ne 1

Ha mHTEeHCHMBHOE pa3BUTHE COBPEMEHHOI'O MEKIYHApOJHOTO YaCTHOTO TpaBa
OKa3bIBAIOT BIIMSTHUC TaKue O0OBEKTUBHBIC bakTopsI COBpEMEHHOU
JIEHCTBUTENLHOCTH, KaK TJI00anu3amusi MHUPOBOTO COOOIIECTBA, MPOSBISIFOIIASCS
OpeKIe BCEr0 B HMHTEPHAIMOHATIM3AIMH XO3SUCTBEHHOW IKU3HH, YCWJICHHU
MUTpAIKM HAceJICHUS Ha (OHE MPOIIECCOB MHTETPAIIMH, HAYYHO-TEXHOJIOTHYECKOTO
pa3BUTHUSI, TYMaHHU3ALIUK OOIIECTBA.

[IpuBenuTe KOHKPETHBIE TPUMEPHI BIMSAHUS TIEPEUUCIECHHBIX U JIPYTUX
M3BECTHBIX BaM (PAKTOPOB HA Pa3BUTHE M MOIUDHUKAIINIO MEXTyHAPOTHOTO YACTHOTO
mpasa.

3aganue No 2
CocraBbTe cXeMy WK TaOIUILy, B KOTOPOU OYAyT OTPa)KEHBI CBS3b U OTIUUUS
Hopm MUIl u MIIIIL. TlpoBoas muddepennmanuo, onmupanTech Ha pa3IUYHBIC
KpUTEpPUH, €€ OOYCIOBIMBAIOUIME: TPEIMET, METOJ, OOBEKT pPEryJIUpOBaAHMUS,
CyOBEKTbl, UICTOYHUKH, cepa NEeUCTBUS, OTBETCTBEHHOCTh, CIOCOOBI Pa3pelieHUs
CIIOpOB.
3aganue Ne 3
OueHuTe TPUBEICHHBIE CHUTyalldd C TOYKM 3PEHHUS BO3MOKHOCTH UX
yperyinpoBanust Hopmamu MUII:
a) MaccoBoe 3arps3HeHue MHauiickoro oxeaHa B pe3yJbTaTe IEPEBO3KU
HE(PTENPOAYKTOB;
0) 3ammra HapymieHHbIX T1paB Poccuiickoit ®enepamuu B cdepe
NpEANPUHUMATEIILCKON U MHOM SKOHOMHYECKOUN AESTEIbHOCTH;
B) BBIpabOTKA €IMHBIX MOJIX0/I0B B 00OpPHOE C OTMBIBAHUEM JICHEKHBIX CPEJICTB,
MOJYYEHHBIX IPECTYITHBIM IYTEM;
r) camMuT (popyma «Azust — EBpormay;
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1) OTHOLUEHUS, BO3HUKAIOLIUME MEXAY Ipy300TIPABUTEISIMU U
Ipy30II0JIy4aTesIMU IIPU OCYLIECTBICHUU CYJIOXOJCTBA Ha BHYTPEHHHUX BOJHBIX
nyTsax Poccuiickon ®enepanuu;
€) 3aKJII0YEHUE KOHTPAKTA MEXy POCCUICKON OpraHu3alueld U Kopropanuei
CIIA na noctaBky 000py/I0BaHUS;
K) Opak MeXIy rpakaHaMH JBYX Pa3HbIX rOCYIapCTB.

3aganue No 4
KakoBo cooTHOIIEHHE MMOHITHH «MEXKIyHAPOIHOE MPABO» U «MEKAYHAPOTHOE
YacTHOE IPaBo»?

3amanune Ne 5
UTO NMOHMMAKT IOA METOAOM IpaBoBOro peryiaupoBanus B MUII? Kakue
METO/Ibl UCTIONIB3YIOTCS B MUII?

3aganue Ne 6
Kakune npunimune! cymectsyror B MUII?

Tema 2. UCTOYHUKH MeKTYHAPOAHOI0 YACTHOIO MPaBa

3amanue Ne 7

[To 3aknr0YeHHOMY KOHTpAKTy ojHa u3 ¢pupmM ['epmannn oOs3a1ach NOCTaBUTh
POCCHIICKOMY aKI[MOHEpPHOMY OOIIECTBY YCTaHOBKY II0 MepepaboTke kode, a
JU3UHroBas KoMmanus ['epmaHum — ¢uHAHCHpOBaTh 3Ty MocTaBKy. IlepeBo3Kky u
MOHTa)X 000pYI0BaHMS JOJDKHA ObliIa OCYIIECTBIISITh aBCTpHiickas pupma. Bompockr
IOPUCIUKINA TPHU PACCMOTPEHHHM BO3MOXKHBIX CIOPOB O IMPUMEHUMOM IIpaBe B
KOHTpaKkTe He oroBapuBanch. Poccuiickoe AQO okazaioch B 3aTpyAHUTEILHOM
(MHAHCOBOM TIOJIO)KCHUM M BCKOPE TOCIE OKOHYAHMUS MOHTa)Xka OTKa3aJioCh OT
IPOJI0JDKEHUS PaObO0T U KOHTPAKTA B IIETIOM.

[To pemeHno poCcCUUCKOTO apOUTPAKHOTO cya ¢ poccuiickoro AQO B3bICKaHbI
JICHEKHBIE CYMMBI JIJIi BO3MEIIICHUSI TMOHECEHHBIX KOHTpareHTamu YOBITKOB. Cyn
pyKoBojcTBOBajics npu 3ToM Hopmamu cT. 1211 T'K P®, coorBercTByrOmmmu
Hopmamu ['K Actpun u I'TY I'epmanuun, OOmuxX yCJIOBUM IKCIIOPTHBIX MTOCTABOK U
MOHTaka MamuHHOoro o6OopynoBanuss EOJK (Kenwea, 1957 r1.). Bompocs
IOPUCAUKIIMN PEIIANCH CYA0M Ha OCHOBaHUM HOpM ATIK PO.

Kakue MCTOYHMKM MEXIYyHApOJHOTO YaCTHOTO IpaBa MCIOJIb30BaN Cy[ IpHU
pa3peuenun aena? Kakoa ux uepapxus?

3ananue Ne 8

Mexnay MHWcruom (poccuiickoe OOO) u  OtBeTuMkoM (aMepUKaHCKas
KOMITaHUs1) OB 3aKJIFOYEH JIOTOBOP CTPOUTENbHOro noapsaa (naiee — Jlorosop). B
cBs3u ¢ HapymieHueM OTBETYMKOM 00s3aTenbcTB 1Mo JloroBopy, CBSI3aHHBIX CO
cpokamHu ux ucnosinenus, Mcren, pykoBoactBysicb Hopmamu ['K P®, nogan 8 MKAC
npu TIII P® 3asBrneHre o B3bICKAHMM C OTBETYMKA (aMEPUKAHCKOM KOMITAHHH)
CyYMMBbI aBaHCAa, BBIIJIAYCHHOTO MO 3aKJIIYEHHOMY MEXIYy CTOpoHaMu JloroBopy
CTPOMUTEIIBHOTO IMOAPAJAA, & TAKKE IMIPOLEHTOB 3a IT0Jb30BAHUE YY)KUMU JCHEKHBIMU
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cpeacrBamu. OTBETYMK NPOCUI COCTaB  apOUTpaka NpPHU BBIHECEHUM PEIICHUS
pykoBoactBoBathesl [Ipunuunamu YHU/IPY A, a Ttakxe nonoxenusamu KoHBeHLMN
OOH o noroBopax MexIyHapOJIHOM KyIUIU-Tipojaxku ToBapoB 1980 r. (manee —
Benckas konBeHuus). Mcreny npoTtuB mnpuMeHeHHss W BeHCKON KOHBEHIMH, H
[Tpunnunos YHUJIPY A Bozpaxan u npocwst MKAC nipu TIIIT P® He npumeHsTh UX
P pa3pelnieHuu cropa, Tak kKak CTOPOHBI HE JTOTOBAPUBAIUCH 00 UX MPUMECHEHUH.
Croponsl B m. 13.3 JloroBopa mpeaycMOTpeNd, YTO «3aKOHOJAATENIbCTBO (IIPaBo)
Poccuiickon ~ ®epepaumu  OpUMEHSIETCS KO  BCEM  OTHOLICHUSIM  CTOPOH,
BO3HMKAIOIIMM B TIpOLIeCcCe MOANUCAaHUs U UCTIOIHEeHUs JloroBopa, a Takke K JH00bIM
ClopaM M pa3HOTJacusiM, JIOOOTO pojia HMCKaM, MPETeH3UsM WIH TpeOOBaHUSM
BO3HUKAIOMMM U3 J[oroBopa WK B CBA3U C HUM JTUOO MHBIM 00Opa3OM CBSI3aHHBIM C
JIOTOBOPOM, B TOM YHCJIE€ KAaCalOIIMMCS 3aKJIIOUEHHs, WCIIOJIHEHUS, HapyIICHHUS,
MpEeKpaIIeHHs WA HEJEHCTBUTEILHOCTH JJoroBopay.

Kak BpI mymaeTe, kakoil BApHaHT NPUMEHUMOIO TIpaBa B JaHHOM ciiydae OyaeT
BepHbIM? W Kakue MCTOYHUKHU MpaBa CJeayeT MPUHSITH Cyly BO BHUMaHUE?

3amanue Ne 9
YT0 MOHUMAIOT o1 ucTouyHukamu 8 MUI1?

3amadue Ne 10
Kakue ObiBaroT BuAbI HCTOUHUKOB B MUIT?

3amanue Nell
KakoBa uepapxus ncrounnkos B MUII?

3amanue Ne 12
Kak cyn ycraHaBimBaeT cojepkaHie HOpM HHOCTPAHHOTO MpaBa?

Tema 3. Ko/uIn3nOHHOE PAaB0 — HEHTPAJBbHAA YaCTh M MOJACHUCTEMA
MEKIYHAPOJHOI0 YaCTHOI'0 NpPaBa

3anganue Ne 13

Mexny 6emopyccKoil 1 pOCCHICKONM KOMITAHUSMHU 3aKIIOUYEH JIOTOBOP apeH IbI.
B cooTBeTcTBHM € €ro yCIOBUSMH POCCHIHCKAas CTOpOHA 00s3ajach MPEIOCTABUTH
0esopyccKoi CTOpOHE B apeH1y camojieThl. CTOPOHBI BKIKOYWINA B JIOTOBOP IYHKT O
TOM, 4YTO BOIIPOCHI, HE YPETYJIUPOBAHHBIE JOTOBOPOM, PETJIAMEHTUPYIOTCS HOpMaMu
rpakJIaHcKoro 3akoHojarenbctBa P®d. Poccuiickas kommnanus oOpatuiiach B
apouTtpaxupli cyq P® ¢ uckoM K O€IOPYyCCKOM KOMIAHHUU O B3BICKAHUM
3a/10JKEHHOCTH TIO JIOTOBOPY apeH ibl, 000CHOBBIBAS CBOM TPEOOBAHUSI CCHUIKAMH Ha
MarepuaibHoe mnpaBo Pocculickoii ®enepanunu. OTBETYMK KE€ CUYUTAET, YTO
IIPUMEHUMBIM SIBJISIETCS MPABO benapycu, MOCKOJIBbKY UCIOJHEHHUE JOTOBOPA MMEJIO
MECTO Ha €€ TEPPUTOPHUH.

Moset nu apoutpaxusiii cyn PO paccmarpuBath qaHHBIN criop? Y cTaHOBUTE
IIPUMEHUMOE IPABO.

3amadue Ne 14
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Opranunzanus CoBakuM BBINOJIHWIIA IOCTABKY 000PYAOBAaHUS B KOHTPAKTHbBIE
cpoku. Poccuiickoe AO «Muponoir», Moy4uB TOBap, ero He oratwio. [loctaBmmk
B COOTBETCTBUHU C apOUTPAXKHON OTOBOPKON 0OpaTHIICA B POCCHUICKUI apOUTpaKHBIN
Cyl C WCKOM O B3BICKAHMM CTOMMOCTH TOBapa M IIPOLEHTOB, PAC4yeT KOTOPBIX
OCYILIECTBUJI IO HOPMaM CBOETO IIpaBa.

IIpu paspemieHnn criopa OTBETYMK, IPU3HABAS 3aJ0JDKEHHOCTD 110 KOHTPAKTY,
OCIapyBaJl METOAMKY pacuera IMPOLEHTOB [0 HOPMaMm HWHOCTPaHHOro mnpasa. OH
YTBEPKJal, YTO MPOIEHTHl JOJKHBI ObITh pAacCUUTAHBI MO HOPMaM POCCHUUCKOTO
npaBa, Tak KaK MECTOM PacCMOTPEHHUs Copa CTOPOHBI M30panu apOUTPaKHBIUA CyA
P®.

O3Hauvaer M BBIOOP CTOPOHAMM B KayecTBE MECTa PACCMOTPEHHUs cropa
apoutpaxkHoro cyna P® aBromaTuyeckoe TMOJYMHEHHE OTHOIIEHUNA CTOPOH
poccuiickoMy mnpaBy? Kakumu 3aKOHOJATENbHBIMU  YCTAHOBJICHUSIMU OyJleT
PYKOBOJICTBOBAThCS apOUTPaKHBIN Cy/ IMPU BEIOOPE TPUMEHUMOTO TpaBa?

3amadue Ne 15
Yr0 Takoe KOJLUTU3Us?

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTisieTcst TOJJKOBaHWE KOJIJTU3MOHHOM HOPMBI?

3amanue Ne 18
Yro Takoe Qopmyna MpHUKPEIJICHUS M Kakue BHUAbI OpuBszok B MUII
BBIJICTISIIOT?

Tema 4. Cy0beKTbI Me:KIYHAPOJIHOI0 YACTHOI'O NPaBa M UX NPABOBOE
MOJIOKEHHN e

3amanue Ne 19

B cBsi3u ¢ T€M, 4TO POCCUICKUM XO3SIICTBEHHBIM MMAPTHEPCTBOM HE B MOJHOM
o0beMe ObLI OIUIa4YeH MOCTABJICHHBIA MO JOTOBOPY TOBAp, MHOCTPAHHASI KOMITAHUS
obpatuiiach B apOuTpaxubiii cyn P®. [yt moaTBepKIeHUsI CBOETO IOPUINYECKOTO
cTaTyca MHOCTPAHHAs KOMIIAHUS IMPEICTaBUIA B CyJ KCEPOKONMHU YUPEIUTEIIbHBIX
JOKYMEHTOB, 3aBEPEHHBIE €€ IIeYaTblo, M BBIIHCKY U3 TOProBOTO peecTpa
PecriyOnuku ManbTa OBYyXJE€THEM JaBHOCTH, K KOTOPOMl ObLI MPUIIOKEH anoCTUJIb,
BbIIaHHbIN B [lIBenuu. IIpuiiokeHHBIM K BBIIMCKE U3 TOPrOBOTO peecTpa
PecnyOnuku Manpra amocTwiib HE COOTBETCTBOBAI  YJOCTOBEPSIEMOMY UM
NOKyMeHTYy. KpoMme TOoro, npencTaBieHHbIE JOKYMEHTHI HE IEPEBEACHBI HA PYCCKUN
A3BIK.
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[Tpumer nu apoutpaxksslii cyn Poccuiickoit ®denepaiuy BhIlIEHaA3BaHHBIE
noKyMeHTbI? OOOCHYITE CBOU OTBET.

3ananue Ne 20

B cBa3u ¢ HeHaaneKamuM UCHOJHEHHEM POCCHMCKHM HEMyOJIUYHBIM
aKIMOHEPHBIM OOIIECTBOM 00S3aTENIbCTB M3 JOrOBOpa MEXKIYHAPOJHOM KYyIUIH-
poAaku TOBapoB KommnaHus rocygapctsa C. oOparunachk B apOUTpaxHbiii cyq PO.

Ha MoMmeHT nmomaum kommnanued rocyaapcrsa C. MCKOBOIO 3asiBICHUS OHa
ObUIa MCKJIIOUYEHAa M3 peecTpa KoMmmnaHuil rocynapctBa C. B CBA3M C HEYIJIaTOU
€KETOAHBIX IOIINH.

N3 HOpM DPUMEHHMMOrO HHOCTPAHHOIO TMpaBa MECTa HWHKOPIOPAIUU
KOMITaHUH, HOPUAMYECKHE JMIA MOTYT OBbITh MCKIIOYEHBI M3 COOTBETCTBYIOLIETO
peectpa komnaHui rocynapersa C. B CBSI3U C HEYIUIATOM €KETOJIHBIX MOIUIMH, OCIIE
YEro OHM HE BIPABE NMPOJOJIKATH BEICHHE NMPEANPUHUMATEIBCKON EATEIBHOCTH U
UHBIM O0pa30M OCYILECTBISATh ONEpalud C aKTUBaMH, MOJaBaTh MPETEH3UU U
UHUIMUPOBATh Cy/leOHbIE pa30UpaTesbcTBa OT CBOEIO MMEHHU M B CBOEM KayeCTBE.
IIpy 3TOM HMCKIIOUYEHHBIE B TAKOM IOPSJIKE M3 pPeecTpa KOMIIAHUM HE YTPAyUBAIOT
BO3MO>KHOCTH OBITh BIIOCJIEICTBUU BOCCTAHOBJICHHBIMHU B PEECTpPE MOCJE MOralleHus
3aJI0JDKEHHOCTH 110 OIUIATE €KETOAHBIX PErUCTPALMOHHBIX TUIATEKEH.

Nwmeer i xomnanus rocynapersa C. mpaBo Ha yyacTUe B PaCCMOTPEHHUH JIeia
B apOuTpaxxHoM cyae B Poccuiickoii @enepanny B Ka4eCTBE UCTIA?

3amanue Ne 21

B rocynapctse P. 6bU10 3anpenieHo npeaocTaBisiTh MHOCTPAaHHBIM TpaXkaaHam
B apeH/ay >KWIble MOMEIIECHUS, HOBBIM 3aKOH 00s3aJ1 WX MPOXUBATH JIMIIb B
rOCyJapCTBEHHBIX TOCTHHMIIAX BO BpPEMsl CBOEro MpeObIBaHUS B ATOM CTpaHe, B
MIPOTUBHOM Ciydae MHoCTpaHiaMm rpo3ui mrpad. [IpaButensctBo rocynapctsa 1. B
COOTBETCTBUM C JICHCTBYIOIIUM Ha €ro TEPPUTOPHUH 3aKOHOM «(O MEXKITYHapOIHOM
YAaCTHOM TIpaBe», HApANy C MPEAOCTABICHUEM CBOUM Tpak/iaHam B rocyaapcrtse P.
MPaBOBOW TMOMOIIM, BBEJIO CXOJHBbIE NpaBWJia HA CYBEPEHHOW TEPPUTOPUHU IS
rpaxaas rocyaapcraa P.

Omnpenenure, Kakoil MPaBOBOM PEKUM W3 MPUBEICHHBIX HIDKE ObLUT IPUMEHEH
MPaBUTEIBCTBOM rocyaapctsa I1.:

a) B3aUMHOCTH,

0) HaIlMOHAJIBHBI;

B) PETOPCHH.

3amanue Ne 22
Kaxkwue kareropun duzmudeckux aui peryaupyet MUII?

3amanue Ne 23
HazoBuTe BapraHThI OnpeeeHus JIMYHOTO 3aKOHA 110 POCCUMCKOMY TIpaBy?

3ananue Ne 24
KakoBbl 0co6eHHOCTH rocyaapcTBa Kak yuactHuka MYII?
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Tema 5. IIpaBo COOCTBEHHOCTH B MEKAYHAPOAHOM YaCTHOM IpaBe.
HNHocTpaHHble HHBECTUIIUH

3anganue Ne 25

OTBeThTE HA BONPOC, MPOAHAIIU3UPOBAB CIIEAYIONIYIO cuTyanuto. 1 maprta 2019
r. B PO 6bu10 Tpon3BeIeHO yBEIMYCHHE BBO3ZHBIX TAMOXXEHHBIX MOIUIMH B JIBa pasa.
AO c MHOCTpaHHBIMM MHBECTULIMSIMHU aHIJIO-poccuiickas komnanusi TNS nopano B
opranbl denepasibHON TaMOXeHHOU CiTy)Obl PO (nanee — OTC) xomaraiicTBo 00
OCTaBJICHUH OOJIOKEHUS BBO3UMMBIX €0 TOBAapOB JJisi MPOM3BOACTBEHHBIX HYXKJ Ha
npexXHEeM YpOBHe, cyilecTBoBaBmieM jo 1 mapra 2019 r. K xoparalicTBy ObLIM
NPUJIOKEHBI KOMUU YUYPEAUTEIBHBIX JIOKYMEHTOB, JaHHBIE O TOCYJIapCTBEHHOM
perucrpaiuu, Ou3Hec-IJIaH ¢ YKa3aHUEM Ha CPOK OKYIMaeMOCTH MPOEKTa KOMIaHUU
TNS — 11 ner, noaTBep>XA€HHBI HE3ABUCUMBIMHU SKCIIEPTaAMHU.

Kakue  pmanpHedmne  AEWCTBUS  JOJDKEH  OPEANPUHSITH B JAHHBIX
obcrositennbecTBax ®TC Poccun?

3amadue Ne 26

Kopnopanus, 3aperucrtpupoBanHas B ['epmaHunm, BrageeT Ha Ipase
coOCTBeHHOCTH KBapTHpou B MockBe, B Poccuiickoit denepanun AesTEIbHOCTH HE
BEJIET, CUETOB B POCCHUHCKMX OaHKax HE MMEET, COCTOMT Ha ydeTe B HaJIOrOBOM
OpraHe MmO MECTy HaxXOXKJIECHHS KBapTupbl. Hajor Ha HMMyIIECTBO C yKa3aHHOMN
KBapTUPbl MCUYUCISAECT W YIUIAYMBAET MPEACTABUTEIb KOPHOPALMU HAa OCHOBAHUH
noBepeHHocTu. Kopropanusi miaHupyeTr caaTh KBapTUPY TpakIaHWHY benbsrum,
paboTtatomemy B Poccum, Ha OCHOBaHMU JOTOBOpa HaiiMa, MO YCJIOBHSAM KOTOPOTO
HAaHUMATEJNb MIEPEUUCIISET IUIATy 3a MOJb30BAHUE KBAPTUPOU B €BPO CO CBOETO CUETa
B benprum Ha cuer kopnopaumu B ['epmanmu. Moxker m Kopmnopamus CIaTh
KBapTUPY (PU3MUECKOMY JIMITY TIO 10TOBOpY HaiiMa? OOOCHYITE CBO OTBET.

3amanue Ne 27

B Poccun BbIIaH KOHOCAMEHT, a rpy3 Mo Hemy jaoctasieH B Cunramyp. Kakum
IIpaBOM JIOJKHA omnpenensTes (opMa KOHOCAMEHTA, BELIHbIE MpaBa Ha KOHOCAMEHT,
KBaJIM(PUKALIMSI KOHOCAMEHTA KaK EHHOM Oymaru.

3amanue Ne 28
UTto Takoe BEIIHBbIN CTATyT U KAKOBO €0 COoAepKaHue?

3amadue Ne 29
Kakve kommm3noHHbIe TPUHITUITEL PETYIUPYIOT OTHOIICHHSI COOCTBEHHOCTH?

3ananue Ne 30
YT0o noHMMAIOT MO BEIIHbIMU ITpaBaMu B MUII?
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Tema 6. UnTe/uIeKTyaIbHASE COOCTBEHHOCTH B MEKIYHAPOAHOM YaCTHOM
npase

3ananue Ne 31

N3bupaTenbHbiM  OOBEAMHEHHEM  TOJUTUYECKOW  TMapTHH  M3TOTOBJIECH
arMTAIMOHHBIN MaTepwall B BHAEC OaHHEPOB W CHUTH-OOPIOB, B TOM YHCIE C
U300paKeHHEM MY>KYMHBI B OepeTe cO 3BE3/I0il M pa3BeBAIOMIMMKCS BOJIOCAMHU B
yepHO-OesoM 1BeTe. B ocHOBe wu300pakeHHMs uUcHoJib3oBaHa GoTorpadus
KYOMHCKOTO TrocyaapcTBeHHOro aestenss DpHecto Ye ['eBapbl, aBTOpOM KOTOpOit
apisieTcs KyOuHckui ¢dortorpad Anpbepro Kopna (Anbbepro [duac I'yrbeppec),
ymepmuit 25 mast 2001 1. Kagp 6su1 cnenan 5 mapta 1960 1., a B 1967 r. dhoTorpadust
Obuta pacmpocTpaneHa B EBpome wurambsHCKMM wu3gateneM J[KaHIKaKOMO
OenpTpuneui. Ha atoit otorpaduu Ye I'eBapa nzobOpaxen B Oepere co 3BE3/I0M U
pa3BeBaromumucs Bojocamu. Ilocie rubenum Ye I'eBapnl (9 oktsiOps 1967 r.)
doTorpaduss A0 HACTOSIIETO BPEMEHM U3BECTHa mojJ wuMeHeM «['epondeckuit
[Taptuzan». B 1968 r. wupnanjackuit xynoxHuk JDkum @uUnarpuk co3aai
CTUJIM30BAaHHBIN YEpHO-KpACHBINM TocTep (IUiakat) AaHHOW (oTorpaduu, KOTOPHIM
dbakTHUeCKM B HACTOSIIEE BpEMs SBISETCA OJIHUM U3 4YacTO KOMHPYEMBIX
nu3zoopaxxenuii Ue I'eBapsi.

N3buparenbHoe 00beNMHEHNE U U30UpaTeIbHAss KOMUCCHS OOPaTHIIUCh B CYJ
C 3asBICHMEM 00 OTMEHE pETruCTpalud CIHUCKa KaHAWJAaTOB B JICMyTaThl,
BBIJIBUHYTOTO HM30MPATEIbHBIM OOBEAMHECHUEM OTIEICHUS TOJUTUYECKONW MapTHH.
3asgBIeHUE MOTHBHUPOBAHO, B YACTHOCTH, TEM, YTO AarWTallHOHHBIC MaTePHUAJIbI
n30upaTeabHOro OOBEAMHEHHUS OTIEICHHS MOJUTUYSCKOW MapTUX W3TOTOBJICHBI C
HapylieHueM TpeOoBaHMU  3akoHojaTenbcTBa Poccuiickoit  ®@epepaunn 00
MHTEIJIEKTYyallbHOM COOCTBEHHOCTH.

JlokazaTtenbCTB TOTrO, 4YTO H30HMpaTeIbHBIM OOBEAMHEHHEM TOJIUTUYECKON
NapTUM TOJYYEHO OT YKa3aHHBIX aBTOPOB OTUX TNPOU3BEACHUN WJIM HHBIX
mpaBooOJajarenedl corjackue Ha HCHOJb30BaHUE JAHHBIX TPOW3BEJACHUN B
aruTallMOHHBIX MaTepuasax, Cyay He Mpe/ICTaBIICHO.

Kaxoe pemenue npumet cya? O60cHyiTE CBOIl OTBET.

3aganue Ne 32
OTBeThTe HaA BOMPOC, MPOAHAIM3UPOBAB CHUTyanuio. [ paxkmanuH M3pawns,
npokuBaronyii B P®, kak nzo0perarens moaall B MAaTCHTHOE BEIOMCTBO 3asBIICHHC
Ha ToyrydeHue nateHTa. CBOM jelia OH Ben camocTosATeabHo. OnHako B Pocmarente
eMy 3asBHJIN 00 00sA3aTEIbHOCTH y4YacTHs IMATCHTHOTO IOBEPEHHOTO B €ro Jiejiax.
N300peTaTenb-u3panibTSHAH MO UCK B CY/I.
Kakxnm 00pa3omM qoipKeH pa3peinTh 3TO Ie10 CyA?

3amanue Ne 33
Mexny xommannen H. wm xommanuen [, 3aperucTpupoBaHHBIMH Ha
TeppuTOopun bpuTaHCKMX BHPruHCKMX OCTpOBOB — DbpuUTaHCKOW 3aMOpCKOMU
TEPPUTOPUH, HaxoJfAlIeiicss TMoA cyBepeHuTreroM BenukoOputanuu, HO He
SBJIAIOIIEHCS. €€ YacTbl0, — 3aKIIOYEHBI JOrOBOPHI 00 YCTYNKE TOBAPHBIX 3HAKOB,
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3apeructpupoBanubie Pocnmarentom 27 ampens 2015 1., o 4Yem B
rOCyIapCTBEHHBI PEecTp TOBApPHBIX 3HAKOB M 3HAKOB 0OCHyx)uBaHus Poccuiickoit
®denepanry BHECEHBI COOTBETCTBYIOIINE 3aIIUCH.

B coorBercTBMM ¢ 1. 1 BbllIeyKa3aHHbIX JOroBOpoB Kommanus H.
(mpaBooOaaTeNb), ABISAACH BIAACIbLEM TOBAPHBIX 3HAKOB, YCTYyNHIa KoMnaHuu /.
(mpaBOMpPEEMHUK), a MPABONPEEMHUK MPUHSIT Ha ceOsl BCe MpaBa Ha TOBapHbIE 3HAKU
U 00s3aJICS BBIMIOJIHUTh BCE HEOOXOJAMMBIE W JOCTATOYHBIC JCUCTBUS I WX
NOJJIEP>KaHMs B CUJIE 10 KOHIA CPOKA IEHCTBHS CBUAETENBCTB.

Cornacio cr. 175 3akoHa O KOMMEpPYECKMX KOMITAHHMSX bpUTaHCKUX
Buprunckux octpooB 2004 r. ( BVI Business Companies Act, 2004), mro0as caenka
C HMMYIIECTBOM KOMIIAHWM, 33 HCKJIIOYEHUEM 3aJIoTa WJIM HHOTO OOpEMEHEHWs,
coctapisitomuM  6osiee 50 % akTUBOB KOMMAHWM, JOJDKHA OBbITh YTBEp)KIECHA
KOMITAaHHEW MO CclIeayronlell mpoueaype: yTBEPKIECHUE AUPEKTOPAMU KOMITAHMH;
IpelocTaBlieHne MHPOpPMalUd O CHAEJKE AaKIHMOHEpaM KOMIIaHWM; YTBEP)KICHHE
aKIIMOHEpaMU KOMITaHUU.

[TockonbKy cHeNKM HE MOJIYYWIA YCTAaHOBJIEHHOTO 3aKOHOM OA0OpeHus
aKIIMOHEPOB KOMMaHWU, komnanusi H. mocunTana ykazaHHbIE TOTOBOPHI 00 YCTYyTIKE
TOBapHBIX 3HAKOB HENEWCTBUTEILHBIMU U OOpaTwiiach B apoutpaxusii cyn PO c
VCKOBBIM 3asIBJICHHEM K KOMITaHUU []. 0 MpU3HAHUU HEIEWCTBUTEIbHBIMU JOTOBOPOB
00 yCTymnKe TOBAapHBIX 3HAKOB, a TaKXK€ O MPU3HAHUU 32 UCTIIOM HUCKIIOYHTEIIbHBIX
IIpaB Ha TOBAPHBIEC 3HAKU 1O cBUaeTeNnbcTBaM Poccuiickon denepanuu.

CornacHo 1. 3 ocnapyuBaeMbIX JIOTOBOPOB, CTOPOHBI YCTAHOBHIIM, YTO CIIOPHI,
KOTOpPbIE MOTYT BO3HUKHYTh B CBSI3M C WX HCIIOJHEHUEM, PELIAIOTCA B MOPSIIKE,
YCTaHOBJICHHBIM 3aKOHOJIaTE€IbCTBOM bpuTaHckux BHPruHCKHX OCTPOBOB.

Kakoe 3akoHOAATENbCTBO, MO BAalllEMy MHEHHUIO, MOMJIECKUT MPUMEHEHHUIO?
Kaxkoe pemenue npumet cya? OO60CHYHTE CBOM OTBET.

3amadue Ne 34
HazoBute 0COOCHHOCTH TIPaBOBOTO pEKHUMA TMpaBa WHTEIUICKTYabHON
COOCTBEHHOCTH?

3ananue Ne 35
B cyne6Ho¥ mpakTHke MOCIEAHUX NECATUIICTUN MOCTENEHHO BPabaThHIBAIOTCS
JIBa KOJUTM3MOHHBIX MPUHIIAIA PETYJIMPOBAHUS WHTEIUICKTYyaJIbHONH COOCTBEHHOCTH.
Ha3oBure kakue?

3amanue Ne 36

I'paxxnanun PO Topmun B., aBisdtommics aBTOpoOM MporpamMmsl Z, BbIEXAN BO
Opanuo. Bo ®panmuun o paspabotan mnporpammy Y. Ilporpamma Z Obuia
pazpabdorana TopmmabeiM B Poccun.

PacrmipocTpansieTcss 11 aBTOpCKOE mpaBO Ha mporpamMmy 7 Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcss 1M aBTOPCKOE IpaBO Ha mporpammy Y Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcss 1M aBTOpCKOE mpaBO Ha mOporpamMmy 7 Ha TEPPUTOPUU
Opaniun?
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PacnpoctpansieTcss 1M aBTOpcKO€ IpaBO Ha mporpaMmy Y Ha TEPPUTOPHUHU
OpaHuuu?

Tema 7. IIpaBoBoe peryjiMpoBaHue BHEIIHEIKOHOMHYECKOMN
AeATeIbHOCTH. BHEIIHeIKOHOMHYECKUE CACTIKH

3ananue Ne 37

[Ipoananu3upynte CUTyallHI0 U BBICKAXKHUTE CBO€ MHEHHUE O TOM, IPABUIBLHO
JIM IOCTYIUJI apOUTPAKHBIN CY/I.

Mexy pOCCUMCKUM aKIMOHEPHBIM OOIIECTBOM M Oodrapckoil ¢pupmoit ObLI
3aKJII0YEH JTIOTOBOP MocTaBKU. CTOPOHBI BHIOpAIM B KA4€CTBE MPUMEHHUMOIO MpaBa
POCCHUICKOE ITPaBo.

B cooTBeTrcTBUM C YyCIOBHUSIMH JOTOBOpa Oojrapckas CTOpoHa 00s3aiach
MOCTaBUTh MAPTUIO MAP(PIOMEPHO-KOCMETHIECKONU MPOIYKIIMU. ACCOPTUMEHT TOBapa
OBLT OmpeJesieH CHElUATbHBIM MPOTOKOJIOM, SIBIISIBIIUMCS HEOTHEMJIEMOW YacThIO
JIOrOBOPA, U OTCTYIUJIEHHS! OT COTJIACOBAHHOTO MEPEYHS B OJHOCTOPOHHEM MOPSIAKE
He pgomyckamuch. Ormata ToBapa JOJDKHA Oblla OBITH TMPOW3BENEHA IIOCIE €ro
IPUEMKH I10 KOJIMYECTBY U Ka4eCTBY MOKymareyaeM."

AKTOM TIpUeMKH TOBapa OBUIO YCTaHOBIEHO, 4YTO OoJirapckas CTOpOHa
HapylIWiIa yCJIOBUS MPOTOKOJIA, B OJJHOCTOPOHHEM MOPAJIKE U3MEHUB aCCOPTHUMEHT
napdromepHoit npoaykiuu. Ha TpeboBanue mokymnareias 3aMEHUTH MOCTYMHUBIIHMA
TOBap Ha PaHEe COrJaCOBAaHHBIA B TPOTOKOJIE MPOJABEL] OTBETUI OTKA30M.

Ucren, nznaras obcTosTeNnbCTBA Aena, cchuiaics Ha HopMbl 'K PD. OTBetunk
)K€ 00OCHOBBIBAJl CBOU BO3pakeHUs Ha ocHoBe mnosoxxkenuit Kousenuuu OOH o
JIOTOBOpax MEXIyHapoIHOU Kyrunu-npoaaxu ToBapos (1980). Poccus u bonrapus —
YYaCTHUKHU Ha3BaHHOU KOHBEHIMHU.

[IpaBuibHO JIM apOUTPaX)KHBIM CyA MOPUMEHUT HOPMBI MEXIYHAPOIHOTO
noroBopa?

3amanue Ne 38

Mexny Hctnom — IlokynareneM, KOMMEPUYECKOE MPEANPUATHE KOTOPOTO
Haxoautcs Ha tepputopun P®, m OtBerumkom — IIpogaBLoM, KOMMeEpUECKOE
IpEeAnpUATHE KOTOPOro HaxoauTcs Ha teppuropun llIBenun, BO3HMK cCrop w3
KonTtpakra MexayHapoIHON KyIUIM-IIPOJAKA TOBApa, COIJIACHO YCIOBUSM KOTOPOTO
ITponaser; npuHsa Ha cedst 00513aTeNbCTBO OCTaBUTh, a IloKynaTens — NpUHATH U
OILIaTUTh TOBApP, ACCOPTUMEHT, KOJIMUYECTBO, 1I€HA, TEXHUYECKUE U NHbIE TPEOOBAHUS
K KaueCTBy KOTOpPOTO, a TaKXe CpPOKH MW YCIOBHS IIOCTaBKH OINPENEICHbl B
npuioxeHusx (cneuudukanusx) k Konrpakry.

OOs3arenbcTBa MO MOCTaBKe ToBapa [IpogaBLiOM BBINOJIHEHBI, OJTHAKO MPHU
nepegadye JyUIs  JalibHEMIIEW mepepaboTKM JaHHOro ToBapa HMcrtiom ObLin
oOHapyXeHbl CKpPBITbIE HEOCTATKHU, a UMEHHO: ToBap He cooTBeTcTBOBas ['OCTam,
yKa3aHHBIM B CEpTU(HUKATaX KauecTBa.

Kakue TpeOoBaHusl B LENAX 3alMThl HAPYIICHHBIX MPaB MOXKET MPEIbsSBUTH
pOCCUNCKas OpraHus3alys K IIBEICKOMY IIPOJABIy TOBapa, YYUTHIBAs, 4YTO
3aKIIIOYeHHBIN KOHTpaKT HE COJIEPKUT YCIOBUI O MPUMEHUMOM IpaBe?
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3amanue Ne 39
UTO MOHUMAIOT O] 00513aTEILCTBEHHBIM CTATYTOM CIIETIKU?

3ananue Ne 40

K arentckomy moroBopy, 3akioueHHOMY Mexay ¢upmon u3z CrnoBakuu u
poccuiickum OOQO, B KauecTBE NPUMEHUMOTO CTOPOHAMHU OBLIIO N30PaHO POCCUICKOE
npaBo. Ilo ycraBy crioBaukoi (uUpMBI JOTOBOPHI, 3aKJIOYaeMble OT €€ HMEHH,
NEHCTBUTENbHBI- TOJIBKO MNP HAJIWYUM JBYX THOANUCEH - TMpe3ujeHTa W
KOMMepUecKkoro aumpekropa. llpe3uneHT ¢upmMbl nmoamucan JOroBOp €IUHOIMYHO.
BriocnencTBum croBaikas (upma Hapyluia CBOM 0053aTeNbCTBa 110 JI0TOBOPY, U K
Hel 0wt npenbsBiieH uck B MKAC npu TIIIT PO.

B 3acenanuun apOutpaxa cioBaikas ¢pupMa OTpHUllajia HAIU-YUE JIOTOBOPHBIX
OTHOUIEHUH, CChUIAsICh HAa HOPMBI MpaBa, jedctByromue B CroBakuu, u
HEJICHCTBUTEIBHOCTh JIOTOBOpPA KaK 3aKJIIOYEHHOTO HEYNOJHOMOYEHHBIM JIUIIOM.
Poccuiickoe OOO Bo3paxkasio NpoTuB npumeHeHusi nmpaBa CIOBaKUM, yKas3aB, UYTO
IPUMEHEHHUIO MOJICKUT npaBo Poccuu, B TOM 4Yucie IS peLlIeHUs] 3TOr0 BOIpoca,
IIOCKOJIKY BCE€ acCHEeKThl B3aMMOOTHOILIEHUN CTOPOH, CBSI3aHHBIE C AareHTCKUM
JIOTOBOPOM, JOJKHBI PETYJIMPOBATHCS HAa OCHOBE MPaBa, BBIOPAHHOTO CTOPOHAMH.

Ouenure 1oBoAbl cTOpoH. Onpenenure npuMeHuMoe npaBo. Kakue BOIpochl
BXOJIST B 0053aTE€JIbCTBEHHBIN CTATYT U KaKUE€ UCKIFOUEHbI U3 HETO?

3amanue Ne 41
KakoBbl nipaBuiia B OTHOIIIEHUH (POPMBI
BHEIITHEOKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIICTIOK?

3amanue Ne 42

ToproBeiif  10M, 3aperucTpupoOBaHHBIA 3a pyOEKOM, HO HMEIOIIUN
IpeIcTaBUTENbCTBO B Poccuu, oOpatuics B apOMTpaxHBIH Cyq C HCKOM K
pPOCCHUICKOMY  BHEUIHETOPTOBOMY  OOBEIMHEHHIO O  B3BICKAHHUHM  YOBITKOB,
NPUYUHEHHBIX HEBBINOJIHEHHEM OOBEIMHEHHEM CBOUX OO0S3aTEIbCTB IO OIUIaTe
1ocTaBJIeHHOT0 B Poccuro caxapa.

Poccuiickoe BHEMIHETOProBoe OOBEIMHEHHUE BO3pa)kajo IMPOTHUB HCKa,
CChUIAACh HA TO OOCTOSITENICTBO, YTO JEHBI'M, MpEeJIHA3HAYEHHBIC J/JI OIUIATHI
MO/JIEKABILIETO MOCTAaBKE caxapa, ObUIM MEpEeBEEHbl B COOTBETCTBUU C YCIOBUAMHU
JIOTOBOPA B MHOCTPAHHBIN 0aHK, HO BIOCJIEACTBUH MOXUILEHBI TPETHUMHU JIMIIAMH CO
CYETOB 3TOro OaHKa M B CBSI3M C 3THM HE 3a4MCJIEHbI Ha CUeT TOprororo goma. K
MOMEHTY MpEeAbIBICHUS UCKa MO (PaKTy XUIIEHUS BO30YKIEHO YrOJIOBHOE NIENO B
WHOCTPAHHOM T'OCYJIapCTBE.

BuemHeToproBoe oObeAMHEHHE, BO3paxkash MPOTUB MCKOBBIX TpeOOBaHMIA,
CCBUIAIOCH HAa TO, 4YTO CTOPOHA BHEIIHEDKOHOMHYECKOIO KOHTpPAaKTa HE HECEeT
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE 00s3aTEeNIbCTB, €CIU MOCIEIHEE MTPOU3OILIO O
BUHE TpeThbuX JUL. CTOPOHBI BHEIIHEIKOHOMHUYECKOW CHEJIKM HaXOAWINCHh B
rocynapctBax — yuactHukax Kousenunn OOH o noroBopax MexayHapoAHON KyIUIU-
npojaxu ToBapos (1980).
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Yro MOXeET HOCTYXHTb  OCHOBaHUEM OCBOOOXKIEHUS oT
OTBETCTBEHHOCTH 32 HEUCIOJHEHHE CTOPOHOM BHEIIHEIKOHOMUYECKON CHENIKH
cBoux 00s3arenscTB? UTo HEoOXomuMo Aoka3aTh OTBeT4MKYy? Kak JOKHO OBITH
penieHo aeno?

Tema 8. MexkayHapoaHbIe IEPEBO3KH IPY30B H MACCAKUPOB

3ananue Ne 43

AHrauiickoit ¢GuUpMOd K POCCHMCKONW OpraHU3alMHU-IKCICIUTOPY  ObLI
npeabsaBieH UCK. CyTh HMCKa 3aKiIioyajach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3HAuYeHUsI He ObLI BbIJAH TOBAp, MEPEJaHHbI €My MO JAOrOBOPY TPAHCHOPTHOM
skcneauiuu ot 20 saBaps 2019 r. TpeGoBanus uCTIa BKJIIOYATIU: BO3MEIICHHUE
CTOMMOCTH HE€ BBIJIJAHHOTO OJKCIEAUTOPOM TOBapa; KOMIICHCAIIMIO YOBITKOB,
BBI3BAHHBIX IOCIEAYIONIMM HW3MEHEHHEM CTOMMOCTH JTOTO TOBapa; BO3BpaT
aBaHCOBOTO IIATEXKa 3a YCIYT'H, KOTOPhIE HE ObUIM OKa3aHbl; BO3MEIIICHUE PACXO0/I0B
o yrjiaTe apOuTpakHOTO cOopa.

[To cymecTBy cmopa OTBETYMKOM OOpamiajioch BHUMaHHE Ha TO, YTO UM
BBITIOJIHEHBI BCE 0053aHHOCTH, MPEyCMOTPEHHBIE JOTOBOPOM, a HEBBIJa4ya TOBapa B
NyHKTE Ha3HAYEHHUS SBWJIACH CIEICTBUEM MPUYUH, 32 KOTOpPHIE HECET
OTBETCTBEHHOCTh HCTEIl, He OOCCICUMBIIHI BBHITOJHEHNE TaMOXEHHBIX MPOIEAY].
OTBETYMKOM OTMEUYAJIOCh, UTO HEBBINOJHEHUE HCTIOM €ro JOTOBOPHBIX
00s13aHHOCTEN TMPHUBEJNIO K MOMEIIEHHUIO TOBapa Ha XpaHEHUE W 3HAYUTEIbHBIM
pacxoaaMm B cBsi3u ¢ 3TUM. OclapuBajioch OTBETYMKOM U IMPABO UCTIIA HA TOBAp W,
COOTBETCTBEHHO, Ha TPEOOBaHME O B3bICKAHMU HEOCHOBATENIbHOTO oboramieHus. OH
BbIpaXkajl TOTOBHOCTh BBIJaTh TOBAp JMILy, KOTOPO€ MPEACTABUT JI0KA3aTEJIbCTBA
TOT0, YTO 00J1aJIa€T COOTBETCTBYIOIIMMH MpaBaMu HA HEro. [lo MHEHHIO OTBETYMKA,
JIOTOBOP MEXJly CTOpPOHAMH TPOJIOKAET JACHCTBOBAaTh, IOCKOJBKY HCTEI] HE
o0paTuJIcs MO BOIIPOCY €r0 PaACTOPKEHUS B CY/I.

Hcren BhicKa3an BO3pakKe€HUE MPOTUB BCEX ApTyMEHTOB OTBeTuuKa. [Ipu sTom
OH CChUIAJICS HA TO, YTO OBLI JIMIIEH BO3MOXKHOCTH OCYIIECTBUTH TaMOXEHHOE
odopMIieHHE TOBapa M3-3a TOTO, YTO OTBETUUK HE IMPEJCTaBUI €My aKTOB IpHeMa-
coayu.

ApPryMeHTBI KaKoil U3 CTOPOH, 10 BallleMy MHEHHIO, HanboJiee yOeIUuTeIbHbI U
MIPAaBOMEPHBI U, COOTBETCTBEHHO, MOTYT JIEYb B OCHOBY pPEUIEHUS MO JaHHOMY
criopy?

3ananue Ne 44

12 anpens 2019 r. ¢ teppuropun «Mopckoro nopra Caunkt-IleTepoypr» Ha
oopty Tteminoxona «JOY 545R» ormnpaBieHbl KOHTEHHEpPHI C TPYy30M B ajpec
noyiy4yaresnied (MHOCTPAHHBIX IOPUAMYECKUX JIMI) B MOPT BBIFPY3KH B Vpane;
nepeBo3unk — Aquamarine company (XKenepa, IlIBeiinapus). dpaxroBaTenem
cyana sisisuiock [TAO «JIbtonc Kammanmy.

CornacHo okeanckuMm koHocaMeHTam I[TAO «JIptonc Kammnanuw» pazmemano
OYKHHT-OpJIEphI Ha TPY3bI U SBISJIOCH IUIATEIBIIMKOM (paxTa.

B cBs13u ¢ TeM, 4TO Ipy3 HaXOAWICS B KOHTEWHEpPAX B MOPTY BBITPY3KU U HE
Obu1 BocTpeboBaH mnomyuatensamu, y IIAO «JIptouc Kammanum» oOpazoBanach
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3aJI0JDKEHHOCTh B CBSI3M C HEOIUIATOM  YCIYT MO JeMepenxky 1, pazmep KoTopoun
B cooTBeTcTBUU ¢ pacyetamu OOO Aquamarine company coctaBui: 137 787 moi.
CIIA (mo xypcy Ib P® — 310 4 907 972,94 py0.)

B cBsa3uM c HeyperyiumpoBaHueM cropa B gocyaeOHoMm mnopsake OOO
Aquamarine company 0o0paTHJIOCh B apOUTPaXKHBIN CyJ C UICKOM O B3bickaHuU 4 907
972,94 py06. 3a10KEHHOCTH.

B oOocHoBaHue mpeTeH3ud K OTBETUMKY MCTEI[ COCJAJCS Ha CTaTbU
KOHOCAMEHTOB, B cOOTBEeTCTBUU C KoTopbiMu I[IAO «JIbtonc Kammanw», kak
IJIaTeNbIIMK QpaxTa, IBJASETCS JIUI[OM, OTBETCTBEHHBIM 32 COOpPHI B TOPTY BHITPY3KH.

OOO Aquamarine company B HCKOBOM 3asBJIEHUM MOTHBHPOBAJIO CBOE
TpeOOBaHUE CChUIKAaMM Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 I'K P®D).
OTBeTYMK B OT3bIBE HA UCKOBOE 3asiBJI€HUE B 0OOCHOBAHUE CBOMX BO3PAKEHUN TAKKE
COCJajCid Ha HOpMbI poccuiickoro mpasa: cT. 195 u 199 I'K P®, ct. 408 Koaekca
ToproBoro MopemnnaBanus Poccuiickonn @enepanuu, a KpoMe TOro, 3asBAI O
MPOITYCKE UCTLIOM CPOKa HCKOBOM JIaBHOCTH.

Cyn nepBoi MHCTaHIIMM OTKAa3aJl B UCKE B CBSI3U C MPOILYCKOM HCTLIOM CpOKa
VCKOBOW JTaBHOCTH, O IPUMEHEHUU KOTOPOro 3asBWJI OTBETUMK, COCJABIIMCH HA
HOPMBI POCCUICKOTO Mpasa.

B anmemmsuuoHHOM JkanmoOe mojaaredb CChUIAaeTCs Ha  HENpPaBUIIBHOE
MpUMEHEHUE CyJaoM HOopM MmatepuanbHoro mpaBa. OOO Aquamarine company
YKa3bIBa€T, UTO B COOTBETCTBUM € ToAm. 6 m. 2 ¢T. 1211 'K P® k gaHHBIM CIIOPHBIM
MIPaBOOTHOUIEHUSIM CJIEIOBAJIO MPUMEHATh HOpMbI npaBa llIBelinapuun (kak cTpaHsbl
— yuactHulbl KonBenumun Opranmzanun OO0benuHeHHblx Hanuii o goroBopax
MOJIHOCTBIO HWJIM  YaCTUYHO MOPCKOM MEXAYHApOJHOM TIEPEBO3KH T'PY30B
(«PoTTepaMcKue IpaBHIay), 3aKmodenHoit B Hero-HMopke 11 nexadpst 2008 T.

Kak BBl gymaere, ameuIAMOHHBIM CyIOM OyIyT MPHUHSITHI BO BHHMAHHE
JTOBOJBI aneyisIaTa?

3ananue Ne 45

Komnanust ¢ mectonaxoxzaenuem B llapwxe 3adpaxtoBana y KOMIaHUH,
Haxozsuencs B JIonnone, cyaHo ais nepeBo3ku caxapa u3 Koncraniel B bacpy. 1o
BUHE CYJOBJAJENblla CyIHO OKa3aJloCh HEMOPEXOAHBIM M OBbUIO BBIHYXKJEHO
HECKOJIBKO pa3 OTKJIOHSATHCS OT Kypca JUIsl pEMOHTA, B PE3yJIbTaTe Yero MpuobLIo K
MECTy Ha3HAYEHUS C OMO3/IaHUEM Ha 9 THEM.

3a 5T0 Bpems LieHBl Ha caxap B bacpe 3HauuTensHO ynanu. PpaxToBaTeian
MOHECIU YOBITKM U MPEIbSBWIN MCK K CYIOBIAJEIbU€CKOM KOMIAHUU HA CyMMY
4183 ¢.ct. Ta, B cBOtO Ouepenb, cuntana ceOss HEBUHOBHOM, Tak Kak He oOsanana
CHeMaJIbHBIMU MO3HAHUSIMU B 00J1aCTU LIEHOOOPA30BaHUs, B YACTHOCTH, Ha caxap.

Pemure cniop.

3ananue Ne 46
benmopycckoe aknuoHepHOE OOIIECTBO O0OpaTUIOCh B apOUTPaKHBIA CYI
Poccuiickoit denepanu ¢ UCKOM O B3BICKAHMM C POCCHUHCKOro oOmIecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO 33J0JDKEHHOCTHM M HEYCTOWKH IO JOTOBOPY
MIOCTaBKH.
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Cyn ycraHoBuJ, 4YTO MEXKIY POCCHICKHM " 0eJIopyCCKUM
npeanpuaTusiMu B MockBe ObUT 3aKJII0YEH JOTOBOP MOCTaBKU. B MomosHUTEILHOM
COIVIAIIEHNWM K JOTOBOPY CTOPOHBI YCTaHOBWJIM, YTO CHOPBI II0 HACTOSALIEMY
JOTOBOPY  paspelmiarorcss B IOPSAAKE,  YCTAHOBJIEHHOM  JEHMCTBYIOLIUM
3aKoHO/AaTeabCcTBOM PecnyOnuku bemapych U 3akOHOJATENbCTBOM OTBET4YMKa. B
KaueCcTBE OpraHa, pa3peliaroIiero crop, n30paH pOCCUICKUM apOUTPaKHBIHN CY/I.

benopycckum npeanpuaTHeM yCIOBUS BHEIIHEOKOHOMHYECKOIO JOr0BOpa
BBINIOJIHEHBI  MOJHOCTBHIO. MDakT TMOJaydyeHusT TOBApAa POCCUUCKOW CTOPOHOU
MOATBEPKIEH TPEMs MPOIMYCK-HAKIIAJHBIMU U TUIATEKHBIMU TpeOoBaHUsIMU. OIHAKO
poccuiickas (¢upMa B TEUEHHE YCTAHOBJIEHHOTO JIOTOBOPOM CpOKa JIEHbI'U
OeopyccKkoMy TMapTHEpPY He nepeudciauwia. B cyaeOHOM 3acejaHuu OTBETUYMK
HacTauBaJ HAa TOM, 4YTO B JAaHHOM CJIy4ya€ K OTHOLICHHSIM CTOPOH JOJIKHO
IIPUMEHSTHCA POCCUMCKOE 3aKOHOIATENBCTBO.

Kak pemaercst Borpoc 0 BBIOOpE NPUMEHUMOTO MpaBa, €Ciu CTOPOHBI YKa3aiu
Ha 3aKOHOJATENIbCTBO HECKOJIBKMX rocynapctB? HMmeercs 1M MeEXAyHAPOIHBIN
noroBop Mmexnay Poccueir u Pecrybnukoit benmapych, peryaupyromuii BOTPOCH
nono6Horo poaa? Kakoe peiieHue 10JKeH BEIHECTH CYT?

3ananue Ne 47

Mexay poCCHIICKUM aKIIMOHEPHBIM OOIIECTBOM U OENBTUUCKON (PupMOi ObLIT
3aKJIIOYEH KOHTPAKT, B COOTBETCTBHU C KOTO-pbIM Oenbruiickas ¢upma o0si3anach
MOCTaBUTh O00OPYJIOBaHUE IS JIBYX PBIOOJOBEUKHUX TpayJepoB, MPUHAIJICKALUX
3aka3uuky. Ormata JokHa ObuUla  OBITH TPOU3BEIAEHA MOCHE TOJyYEHHUS
obopynoBanusa. CTOpOHBI TPE-TyCMOTPENN B KOHTPAKTE, YTO BCE CIOPHI, €CIU OHU
HEe OyIyT yperyiupo-BaHbl IyTeM I[E€PEroBOPOB, MOJJIEKAT PACCMOTPEHUIO B
apoutpaxHoMm cyzae PO. [Ipumennmoe rnpaBo cTopoHaMu BEIOpaHO HE ObLIO.

[ToctaBka 000pyAOBaHUSA  OCYIIECTBICHA OCJIBIMMCKOM  CTOpO-HOW B
YCTaHOBJICHHbIE KOHTPAKTOM CpOKHU. Poccuiickoe akMOHepHOe O0IIeCTBO, MOIY4HB
TOBap, JCHbIM HAa CYET IIOCTABIIMKA HE MEPEUUCIWIO W HAa HEOJHOKPATHBIE
HAIIOMUHAHUS O MOTallleHUH J10JIra HE pearupoBalo.

benbrutickas cTOpoHa B COOTBETCTBHH C OTOBOPKOM KOHTpakTa oOpaTuiach B
apOUTPaXXHBIA CyJl C UCKOM O B3BICKAHHUU C POCCUMCKOIO aKIIMOHEPHOro O0IlIecTBa
CTOMMOCTH TIOCTaB-JIGHHOTO o00opyaoBaHus. Pacuer yOBITKOB HCTEl] MNpPOMU3BET,
OCHOBBIBASICh HA HOpMax Mpasa benabrum.

[Ipu paspelieHnn cropa B CyJ€ OTBETYUK MPHU3HAT CBOIO 3aJJ0JKEH-HOCTbh I10
KOHTPAKTy, OJTHAKO CUEJI, YTO PacyeT CyMM, MOJJIEKAIIMX BbI-IJIaTe, JOJKEH OBITh
NPOU3BEJEH B COOTBETCTBHMM C MaTE€pUAIbHBIMU HOpP-MAaMH POCCHICKOTO TNpaBa,
MIOCKOJIbKY MECTOM PACCMOTPEHUS CIIOPOB CTO-POHBI OMPEIETUIN apOUTPaKHBIN Cy]
PO.

Onpenenure NPUMEHUMOE IIPABO.

3amanue Ne 48
UTo MOHUMAIOT MO/ MEKTyHAPOIHBIMH TTEPEBO3KAMU ?
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Tema 9. MexayHapoaHbie pacueTbl M KpeJIUTHbIe OTHOLIECHHS B
MEKAYHAPOJIHOM YaCTHOM NpaBe

3ananue Ne 49

IIpoananu3upynte AEUCTBUS CTOPOH B cieayromen curyanuu. Komnanus c
bpurancknx Buprunckux octpoBoB «Putmukc JIT/I» 3axnrounia 10roBop nNOCTaBKU
¢ kommnanuen poccuiickoro npasa ITAO «Illanc», mo xotopomy ITAO «Illanc»
MOCTaBUJIO CBOEMY BUPIMHCKOMY KOHTpareHTy 30 ctaHkoB. JloroBop ObUI MOJYMHEH
CTOPOHAMHM POCCHUHCKOMY TMpaBy, BCE CIHOpPbl OTHECEHBl HAa PACCMOTPEHHUE
Tpereiickoro cyna. «Purmukc JIT/» nepenana B kadectBe omiatel 20 Bekcenell Ha
o01ryto cymmy 15 MITH A0JUL. CO CPOKOM IUIaTexka oAuH mMecsl. OgHaKko B yKa3aHHBIM
B BEKCEJIX CPOK OIljIaTa MpOou3Be/eHA HE Obla, U IEHbI'M ObUIM NEPEUUCIEHBI JIHIIb
[0 MCTEYEHUU ABYX ITHEU MOCJE MNPENbABICHUS BEKCENEH K Iarexy. «Putmukc
JTI» B o0OocHOBaHME CBOUX [JIEUCTBUU cocliajlaCh Ha TpalMOHHBIE JHU
(mpeaycMOTpEHHbIE BEKCEJIbHBIM  3aKOHOAATEeNbCTBOM  BemukoOputanuu Tpu
JBTOTHBIX JHS, HA KOTOPBIE YJUIMHSIETCS CPOK IIaTeXa, 0003HAUECHHBIM Ha BEKCelle).
[TAO «Illancy», B CBOIO 04€pelb, MOHECTIO YOBITKH B CBS3H C MPOCPOUYKOH TUIaTEkKA.

Kak Bbl cuurTaere, AOKEH 1M CyJI MNPUCYIUTh BO3MEUIEHHE YOBITKOB?
Hapymmna nu ycioBus A0roBopa W HOPMBI IPUMEHHMOIO IIpaBa BUPIMHCKAs
KOMIMaHusA?

3amanue Ne 50
Mexy poccuiCKOM opraHuzaiuen (pe3ufeHT) W (QuiIuaioM Koproparuu
CIIA, naxonsamumcsa B Poccun (Hepe3uaeHT), 3aKIIF0UE€H KOHTPAKT MO BO3ME3THOMY
okazaHuro ycayr. llena konTpakta coctaBiser 1 547 455 py6. Bce pacuersl
npou3BoAiATCsS B pyOssix. HeoOxoauMo nu B AaHHOM cCilydae 3aKIIOYUTh MacropT
caenku? OOOCHYITE CBOM OTBET.

3amadue Ne 51
UTo MOHUMAIOT MO/ MEXKTyHAPOIHBIMH(TPAHCTPAHUYHBIMH ) pacyeTaMu B
MUIT?

3amadue Ne 52
KakoBo coaepkaHue MEXAYHApPOJIHBIX  (TPAaHCTPAHUYHBIX)  JCHEKHBIX
00s3aTeNbCTB?

3amanue Ne 53
UTo mnoHMMAIOT TMOJ MEXIyHApPOIHBIMU(TPAHCTPAHUYHBIMHU) JICHEKHBIMU
oOs13arenpcTBAMM?

3amadue Ne 54
KaxoBbl BUIBI TPAaHCTPAHUYHBIX PACUETOB?
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Tema 10. leTMKTHbIE OTHOLLIEHUSI B MEKIYHAPOIHOM YaCTHOM NpaBe

3ananue Ne 55

Ob6mectBo «HCTCtpoit» 3apeructpupoBano 12 suBaps 2017 r. B Benrepckoii
PecriyOnuke. Yapeautenem u yIpaBsiFOIUM AUPEKTOPOM O0ITIeCTBa SBISICS b.

[To poroBopy kyminu-mpojaxu b. mpoman modr0 B yCTaBHOM KaruTame
oomectBa «HCTCtpoit» B pasmepe 100 % oOmectBy ¢ oOrpaHUYeHHOU
OTBETCTBEHHOCTBhIO «MHCTpon». IlomHoMoumss b. B KayecTBE yHpPaBISIOLIETO
TUpeKTopa ob1IecTBa ObUIH MpekpaiieHsl 8 urost 2019 r.

O6mectBo « HCTCtpoit» o0paTuiock B apOUTPaKHBIN CYJl ¢ ICKOM, CChLIASICh
Ha TO, 4To b. B 2016—2017 rT. cHsJ1 ¢ 0aHKOBCKOTO cueTa o01iecTBa B I. bypanerire
JIEHEXHbIE CPENICTBA, KOTOphle B cymMMme, 3kBuBasieHTHOHM 1 500 345 py6., He
BO3BpATHJI MTOCIIE TIPEKPAIICHHS CBOUX TIOJTHOMOYHN JUPEKTOpa od1mecTBa. B cBszu ¢
BBIIIICU3JI0’)KCHHBIMH ~ OOCTOSITEIbCTBAMHU ~ YTBEPKAAIOCh, 4YTO0 y b. BO3HUKIO
HEOCHOBATEJIbHOE 000TaIlICHHE.

Kaxoe npaBo qoimkeH MpUMEHUTH CY/JI TIPU pa3pelieHun qanHoro crnopa? U kak
OyJzeT penieH CIop 1o CymecTBy?

3ananue Ne 56

PaccMoTpuTe M MPOKOMMEHTUPYWUTE €10, HOCTYIMBILEE B apOUTPAXKHBIN CY/I.
[TocTynuino MCKOBOE 3asiBIEHHE OT OEIOpPYyCCKOro akKIMOHEPHOro oOIiecTBa o
BO3MEILIEHUU Bpelia, MPUUYMHEHHOTO JETKOBOMY aBTOMOOWIIIO. Bpea Obl1 mpuunHeH
IPY30BUKOM-TPEHJIEpOM,  MPUHAJICKABIIUM  POCCUHCKOMY  OOIECTBY €
OrPAaHUYEHHON OTBETCTBEHHOCTHIO. [lpmumuon JITII mocmyxuima HEUCHPABHOCTH
pyaeBoro yrpasiieHusa rpy3ouka. I TII nmeno mecto Ha teppuropun benopyccum.
BHUHOBHMKOM aBapuu, COrjacHO CIpPaBKe AOPOKHO-NATPYIbHOU ciyxObl ["AU, ObLa
IIPU3HAH BOJMTENIb TPAHCIOPTHOIO CPEIACTBA, IPUHALIEKALIETO POCCUUCKOMY
obOmectBy. Mctenr TpeboBan Bo3MelleHHs yiiepbOa B pa3mepe 3arpaT Ha PEMOHT
aBToMOOMIIsA. VIckoBBIe TpeOOBaHMSI MCTEL] OCHOBBIBAJI HA HOPMAX, COJIEPIKALUXCS B
I['KPOD.

Kaxkoe pemienue q0mKeH NPUHATh apOUTPAKHBIN Cy1?

3ananue Ne 57

PazpemmTe cniop no cymecTsy.

B apOutpaxkxHoM cyJe paccMaTpUBalOCh €0 IO HCKY OeJopyccKoi
KOMIIAaHUU K POCCHUHCKOMY aKIIMOHEPHOMY OOIIECTBY O B3bICKAHUU YOBITKOB OT
BBIIIATHl MEHCUH PabOTHUKY HcTHa — uHBanuAy Il rpynmsl. IIpousBoacTBeHHas
TpaBMa NpUYMHEHAa pPAOOTHHKY UCTIIa Ha TeppuTOpuM bemopyccun Mo BUHE
OTBETYMKA, JOMYCTUBIIErO BBIMYCK TPAKTOPA C KOHCTPYKTHUBHBIM HEIOCTATKOM.
HWcrer BBITIIATII IEHCUOHHBIE CyMMBI [ posiHeHCKOMY (hOHY COIMATBHOMN 3aIUTHI B
CBS3U C TNPUYMHEHHEM YBEUYbsS CBOeMy paOOTHUKY. OTBETYMK HE HAXOMWICA B
JIOTOBOPHBIX OTHOIIEHUSX C HCTLOM.

Kaxoii BBIBOJI 0 MPUMEHUMOM IIpaBe JOJIKEH CAeNIaTh apOUTPaKHBINA CyH?
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3amanue Ne 58

B apbutpaxusiii cyn Poccutickoit denepariuy moCTynuiIoO UCKOBOE 3asBIICHUE
0T OeIopyCcCKOro akIMOHEPHOro OOIIecTBa O BO3MEIICHHH BpEa, MPUUUHEHHOTO
JIETKOBOMY aBTOMOOWIIIO TPY30BHKOM-TPEHSIEPOM, MPUHAICKAIIUM POCCUHCKOMY
0OLIECTBY C OrPAaHUYEHHON OTBETCTBEHHOCTBIO.

[Tpuunnoit ATII, xak 6bu10 ycTanosneHo corpyanukamu ['MBJIJI, mocmyxuna
HEHCIIPABHOCTh PYJIEBOTO yIpasieHus rpy3oBuka. A TII mpousonuio Ha Teppuropun
pecnyonuku benapych. BUHOBHMKOM aBapuu Mpu3HAH BOJUTENb TPAHCHOPTHOTO
CpencTBa, MPUHAIJIEKABILIETO POCCUIICKOMY OOIIIECTBY.

Hcren notpedoBan Bo3MeleHus yiiepoa, npuunHeHHoro B pesynbrare [TI1, B
pa3Mmepe 3aTpar Ha peMOHT aBToMoOWiIs. CMeTa pacxoAOB Ha PEMOHTHBIE pabOThI
IpUIarajiach.

Bnpase nu apOutpaxkubiii cyn Poccuiickoit denepainuy NPUHITH A0 K
cBOeMY Npou3BOACTBY? Kakoe mpaBo MOIJIEKUT NMPUMEHEHUIO B JTAHHOM cilydae?
Kak cnenyet pemuts nenno?

3ananue Ne 59

@paniy3ckas exenHeBHas raszera umeer Web-ctpanuiy B UWHTepHeTe,
KOTOpasi MOXeT OBITh HCIIOJb30BaHA BO BCEM MHpPE BCEMHU IOJIb30BATEIISAMU
KOMIBIOTEPOB, HMEIOLIUX JOCTyn K miobanbHOM cetu. Ha »Tol cTpanuie B
HNHTepHeTe razera cooOIIMIa O BRICTYIJIEHUH MOMYJISIPHON poccuiickoii neBulibl 1. B
[Tapmke. TekcT cooOreHust ObLT COCTaBIEH Ha (DPAHITY3CKOM SI3bIKE.

[leBuila, KOTOPYIO MO3HAKOMUJIM C TEKCTOM CUUTAET, YTO 3TUM COOOIICHHUEM
€l MPUYMHEH MOPAIBHBIM BpEJ, MOCKOJBKY B HEM COJCPKAIUCh CBEICHUS, HE
COOTBETCTBYIOIINE ACHCTBUTEIBHOCTH U IOPOYAIIUE €€ YECTh U JOCTOMHCTBO.

MoxeT au meBuIla, MpokuBarlias B MoOCKBe, MPEeIbSIBUTh UCK B 3alIUTY
cBOMX TpaB B poccuiickuii cyn? IlpaBo kakoil cTpaHbl MOKET ObITh MPUMEHEHO B
ciy4yae pacCMOTPEHHsS TaKOro ucka?

3aganue Ne 60
B mapmxckoM METpPO mpU PE3KOM TOPMOKEHUH OJIMH MACCAXKUP HACTYIIHWI Ha
HOTY JIpyromMy TakK, YTO MPOU30LIET BBIBUX U IOCIEI0BaNa rocnuranusanus. B xonue
paccMOTpPEHHsI CIIOpa BBIACHWIOCH, YTO IOTEPIEBIINM SBISIETCA TPaXIaHUHOM
@paHuuWuy, a IPUIMHUTEID Bpeia — IpakIaHuH Poccun.
B cya kakoil ctpaHbl MOXHO 00patuThesa ¢ MckoM? Kakoe mpaBo MPUMEHUT
cya? UTo U3MEHUTCS, €CIIU U MIOTEPIEBIINI SBJISETCS POCCUUCKUM T'PAKIAHUHOM?

Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUS B MEKIYHAPOIHOM YaCTHOM
npase

3ananue Ne 61
Cymnpyra I'. o6patmnacek B cya ropona boun (I'epmanus) ¢ uckom K Cympyry
M. o pactop>xenuu Opaka. HecoBepiiieHHONETHUX J1eTell B JaHHOM Opake Cynpyru He
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UMEJM, CIopa O pas3fene COBMECTHO HAXKUTOIO MMYINECTBA MEXIY HUMH HE
BO3HUKJIO U CYTIPYT JaJl COIJIACHE Ha pacTOpKEHHE Opaka.

Pemennem cyna ropoga bonn Opak wMexnay rpaxknanamu Poccuiickoit
@enepanuu I'. 1 M., TpoKMBaBIIMMU HA MOMEHT PAaCCMOTPEHHUsI JaHHOIO Jeja Ha
TeppuTopuu I'epmannu, ObI1 paCTOPTHYT.

BnocnenctBuun 3asBurens . oOpatunach B KoMIeTeHTHBIA cyn Poccuiickoi
Q@enepanii ¢ BO3PAKEHUSIMA OTHOCUTENIBHO TIpU3HaHUS Ha Teppuropun PO
pelmeHnss HHOCTPAHHOIO CyZa, KOTOpO€ HE MOMIEkKaJ0 IPUHYAUTEIBHOMY
ucrosHennto. B obocHoBaHue 3asBiieHHst ['. cocnamack Ha TO, YTO YKa3aHHOE
pELIEHHE HE COACPKUT OTMETKH O BCTYIUIECHMM €r0 B 3aKOHHYIO CHUIY, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pellleHne 0OHAPOJAOBAHO» HE TOXKAECTBEHHO MOHSATHUIO
«BCTYNWIO B 3aKOHHYIO cuiy». Kpome toro, B cuiy cT. 160 CK P® pacrtopxkenue
Opaka JOJDKHO OBUIO TPOM3BOJUTBCS B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexaeHuu PO.

[IpaBomepHa 51 nmo3uius 3asButensi? O00CHYWTE CBOIO MO3UIIUIO.

3ananue Ne 62
[Tpoananusupyiite cieayonlyto cutyamuto. O. sBisiercs rpaxaankoi Poccuu,
K. — rpaxmannHOM ApMEHHHM, MX HECOBEPLICHHOJETHUW CBIH — TPaXIaHUH

Poccun u 3apeructpupoBaH 1o Mecty kutenbcTBa cBoerd marepu O. B Mockse. O.
oOpatunack B cyq I. MockBbl ¢ HCKOM K ObiBuieMy Myxy K. o numenun
POIUTENBCKUX NPAB B OTHOLIEHUM UX CbIHA. VICKOBOE 3asBi€HME OBIJIO BO3BPAIECHO
110 OCHOBaHHUSAM HETOJACYIHOCTH CIIOpA.

[IpaBunpHOE JIK penieHre ObLIO TPUHSITO Cy10M?

3amanue Ne 63

OcToHckasa rpaxaanka CrenaHoBa poawia B Mae 2015 roaa m104yb, HE COCTOS B
Opake c ee OTIIOM, pocCUiCKUM TpaxaaHnHoM M. CrtemaHoBa MPOKUBAET BMECTE CO
cBoelt gouepnto TatesHoi B T. HapBa (Octonus), a oren pedbenka — B MiBanropoe
(JIenunrpanckast o6macts). OH OTKa3ajics MOMOTaTh € comepxkaTh peOeHKa, B CBSI3U
¢ uem CTenaHoBa HaMepeHa OOPATUTHCS B CYJl C ICKOM O B3bICKAHUM aJTUMEHTOB.

B cyn xakoii cTpanbl OHa MOKET OOPATUTHCSI C KICKOM O B3bICKAaHUU aJTUMEHTOB
Ha peOeHka? 3aKOHOAATENBCTBO KAKOTO TOCYAAapCTBA JOJDKEH MPUMEHSTH CYJ TPH
paccMOTpeHuu Jena’?

Kaxkwne oTBeThI ciietoBajgo Obl JaTh HA MTOCTABJICHHBIC BBIIIE BOIIPOCHI, €CITH OBl
WCTEI ¥ OTBETYHK TMPOKUBaIN 00a B MiBaHTrOpoe?

3amanue Ne 64

Uranesuckuit typuct Il., Haxomsce B MoOCKBE, B pecTopaH€ TOCTUHUIIbI
no3HakoMuiica co cryneHtkod Tamapoit JI. OHum momanmm B 3arc 3asiBICHHE O
peructpanuu Opaka, 0JJHaKO Opak 3aperuCTPUPOBAThH HE YIAIOCh.

Uepes n1Ba Mecsla B COCTaBE APYroM TYPUCTCKOM rpynmsl U3 Mranuu npuexain
M., npyr II. Bmecte ¢ Tamapoil OH MpHIleNn B 3arc U, MPeACTaBUB JOBEPEHHOCTh OT
I[I. na 3akmouenune Opaka c¢ Tamapoit JI, mnpocun coTpyaHHKa 3arca
3apEeTUCTPUPOBATh OpaK MEXIy POCCHICKON rpaxkmanko JI. W UTaNbIHCKUM
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IPpXKIAHUHOM IL. Bwmecre C  JIOBEPEHHOCTHIO OH MIPEACTAaBUII
JIOKYMEHT, CBUICTENIbCTBYIOIINMA O TOM, 4uTO 1. B Opake HE COCTOUT.

Kak nomkeH nocTynuth COTpyAHMK 3arca? Eciaum coTpyaHuUK 3arca He
3aperucTpupyer Opak, MOXET JM pOoccuickas TpaxiaaHka JI. BbigaTh KOMY-THOO
JIOBEPEHHOCTh Ha 3aKJIIOUYCHHE Opaka C HUTaIbsSIHCKUM TpaxaanuHoMm [1.? Ecim
UTAJIBIHCKOE YUYPEXKICHHE 3aperucTpupyeT Takod Opak, OylneT M OH NpU3HAH B
Poccun?

3amanue Ne 65

N3BecTHbIN komMno3uTop I1. BO BpeMst JIMTENbHOIO HAXO0XKIEHUS 32 pyOe:koM
KEHWJICS Ha HCMAaHCKOW rpaxknanke M. bpak Obul 3aKkii04eH MO pPeUruO3HBIM
oOpsimaM B TOCyJapcTBe, IIPU3HABABIIEM peIUrdo3Hyr ¢opmy Opaka. B
roCyJapCTBEHHBIX OpraHax Opak He peructpupoBaiica. 3ateM I1. Bepuycs B Poccuto
U BCTyNII B Opak ¢ rpaxkaankoi JI.

[Tocne cMepTH KOMIIO3UTOPA BO3HUK CIOP O TOM, KTO JOJDKEH HACIENOBaTh
TOHOPApPHI 32 UCTOJHEHHE €r0 MY3bIKaJIbHBIX MPOU3BEACHUN B PA3JIMUHBIX CTPaHAX
MUpa.

Crnenyet nu npu3Hath BTopoi Opak I1. HeaeiicTBuTenpbHbIM? JlomyckaeTcs au
NpU3HaHWE OpakoB, 3aKIIOYCHHBIX 3a TPAHUIEH MEXKIy POCCUUCKUMH H
WHOCTPAHHBIMU TpakaaHaMu?

3amanue Ne 66

Crynent MI'Y rpaxaanun Mapokko JI. u poccuiickas ctyneHTka B. pemmnm
BCTYNUTh B Opak W MOJaNv 3asBJI€HUE B 3arc o peructpaiuu Opaka. CorjgacHo 4. 2
ct. 156 CK PO ycnoBus 3akiodeHUs Opaka OINpEenesstoTcs I Kaxiaoro Hu3
BCTyHAlOlMX B Opak 3aKOHOJATEIBCTBOM TOCYJIapCTBa, TPAXKIAHUHOM KOTOPOIO
muio ssisietcsi. Panee JI. Berynmunm B Opak y cebss B crpane. [loanmexxamuii
MPUMEHEHUIO0 TIPU PETHCTpaliu Opaka 3aKOH €ro HallMOHAIHHOW MPUHAIICKHOCTH
JIOTYCKaeT BCTYIUIEHUE BO BTOPOM OpaKk.

JlomxeH nu COTpyAHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxaankoit B.?

Tema 12. HacsencrBeHHbIe IPABOOTHOLIEHHUS B MEKAYHAPOAHOM YaCTHOM
npaBe

3amanue Ne 67

I'paxnannn Ounnsaaun M. ymep 25 nexabps 2019 r. Ilocne ero cmeptu
OTKPBUIOCHh HACJIEACTBO, HAXOASIIEECS B TOM Yucie Ha Tepputopun PO, B yacTHOCTH
3eMeJIbHBIA y4acTOK. JIaHHBIM 3eMeNbHBIM y4acTOK ObUT IpHOOpeTeH Tp-Ko Y. B
nepuoj Opaka ¢ M. Ha OCHOBaHUU AOTOBOpa Kyrum-npofaxu ot 20 urons 2004 r.
[IpaBo coOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Hacnemnukamu mepBod ouepenu
saBisitoTest goub — O. M., rp-ka ®OuHIsIHANM, Cymnpyra ymepiiero Y., rp-kKa
Ounnsaauu 1 Poccun, cocrosBmas B Opake ¢ M. ¢ 1991 r. mo neHs ero cMepTH, a
Takke CblH — A. M., KOTOPBIii paB Ha HACIEACTBEHHOE UMYILIECTBO HE 3asBIISII.

['paxxnanka O. M. obparuiiack B Cy/ ¢ UCKOM K Tp-Ke Y. 0 IpU3HAHUU TIpaBa
Ha 1/4 pgonmu B mpaBe OOIIEH J0JEBOM COOCTBEHHOCTH HAa 3€MEJIbHBIA Y4acTOK, O
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NpU3HAHUU 3a Y. Kak MEPEeKUBLIEH CyNpyrol M HACIEIHHMKOM IO 3aKOHY
npaBa Ha 3/4 noyi1 B npaBe 0OIIIeH 10JIeBOM COOCTBEHHOCTH Ha CIIOPHBIN 3eMeIbHBII
Y4acCTOK.

Kak cmenyer pemurh BOOpOC MNPUMEHUMOTO IIpaBa OTHOCHTEIBHO
UMYIIIECTBEHHBIX TIPaB U 00S3aHHOCTEH CyNPyTroB?

HopMmbr cemeiinoro 3akoHomarensctBa PO wimm  Ounnsgaauu  cienyer
MPUMEHUTH?

3amanue Ne 68

I'paxxnanun K. oOpaTuicss B pOCCHHCKMH CyJ C HMCKOBBIM 3asBJICHHEM O
NpPU3HAHUU TpaBa COOCTBEHHOCTH B TIOpPSAJIKE HACIEAOBaHUS, B3bICKAHUU
KOMIICHCAIIUM 3a JIOJI0 B HACIEJCTBEHHOM uMyIlecTBe. B 00ocHOBaHME CBOMX
TpeOOBaHUM OH yKa3ajl, 4To MpoxuBal B Opake c¢ rp-koit O., ymepieir B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACIEACTBO, COCTOSIIEE U3 aBTOMOOWUIIS, KBAPTUPHI U
1/2 nmonmu 3eMenbHOro Yyd4acTka, Haxoasumxcs B T. Typun (Mramus). Cyna
ynosnetrBopwi TpedoBanus K. Ha ocaioBannu Hopm ['K PO.

[TpaBomepHO 11 pemienue cyna? OO0CHYIWTE CBOM OTBET.

3ananue Ne 69

N3BectHass pycckas Oanepuna Amnna IlaBmoBa pommmace B Poccun, HO
npoxuina 6onee 15 ner B Aarmuu. [locne ee cmeptu B JIOHI0HE BO3HHKIIO JIETIO O
HacjencTBe. bpuTaHCkMe BIAcTH  paccMaTpuBalia  HACJIEAOJATENbHUILY — Kak
nomurunupoBannyto B CCCP, xota mocie 1917 roma ona Hu pasy B CCCP He
npuesxKania.

B ueM cocTouT paznuuMe MEXIy JOMULMIUEM MPOUCXOXKICHUS WU
nomuieM no wmecty poxaeHus (domicile of origin, domicile by birth) u
JOMUIIMIIMEM NpUoOpeTeHHbIM i u3opaHHbiM (domicile of choice)? Kto u xakum
obpa3oM Jo/mKeH pAoka3zaTth (akT mpuodOpereHuss HoBoro momuimius? Kakoe
3Ha4YeHue JUIs Aena o HaclieacTBe A. [1aBnoBoii nMeno coxpaHeHue ee JOMULIWIINSA 110
Mecty poxnaenus? I[IpaBo kakoil cTpaHbl OBUIO TPUMEHEHO B OTHOIICHUH €€
HacleacTBa?

3ananue Ne 70

VkpanHckuil rpaxiganuH K., B Teduenwe mnociegHux 10 J€T NOCTOSHHO
npokuBaBIIMK B PocTOBCKOM 00iacTu, 3aBemial BCe CBOE€ HMMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHICKOE TPaKJaHCTBO. HacimencTBeHHOE MMYIIECTBO COCTOSJIO U3
xuoro noMa B KueBe, aBTOMaIIMHBI U APYroro UMYILIECTBA. A. HAMEPEH NPUHSATH
HaCJIEJCTBO.

NmeeTcst mu MeXTyHApOIHBIA JOTOBOP, PETYIUPYIOIIUN BOMPOCHI MOI00HOTO
poaa? 3aKOHOJIATEIbCTBOM KAaKOW CTpaHbl PETYJUPYIOTCS YKa3aHHbIE OTHOIIEHUS MO
HaCJIEJOBAaHUIO?

3ananue Ne 71
Kakve xoimm3noHHBIE MPUBS3KH B 00JACTH TPAHCTPAHWYHOTO HACIEIOBAHUS
3akperiensl B MUIT Poccun?
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3amanue Ne 72

[TocTostnHO TpoxuBaromwmii B WBanropoge (Jlenmnrpanackas o006s1acTh)
rpaxkaanud Poccun K. paboran Bogutenem Ha npennpusituu B Hapse (Octonust). Ero
XKeHa, TpakJjaHKa DCTOHUH, poxkuBaia BMecte ¢ HUM. K. moru6 npu aBapuu B 2013
., TOCJIE €ro CMEPTH OCTaduch ChiH (mpoxkuBaeT B Hapse), noub (IpokuBaer B
WBanropoje) u 6pat (nmpoxkusaet B TannuHe). 3aBeliaHue COCTaBICHO HE ObLIO.

ITocne cmeptu K. BO3HMKIIM pa3HOTIIacHs IO IOBOAY UMYyIECTBA ymepuiero. B
WBanropoge OH MMeN >KWJIOM AOM M aBroMamuHy, B Ycrb-Hapee (Ocronus) —
JIETHUN IOMUK ¥ KaMEHHBIHN Tapax, a Takke BKJIaJl B 3CTOHCKOM OaHke (B Hapge).

B yupexneHusax Kakou CTpaHbl JOJKEH PelIaThCs BOMPOC O HACIENOBAHUU, U
KTO JOJKEH MOJYYUTh COOTBETCTBYIOIIEE UMYILECTBO?

Tema 13. TpyaoBbie OTHOLIEHHSI B MEKIYHAPOAHOM YACTHOM IpaBe

3ananue Ne 73
B poccuiickoit opranuzanuu paboTaeT mo 6ecCpouyHOMY TPYJAOBOMY JOTOBOPY
rpaxaanuH Pecriybonuku bonrapus, uMmeromuid BUJ Ha KUTENbCTBO B Poccuiickoii
denepanyu, AelicTBUE MATHUIETHErO CpoKa KOTOporo 3akaHuuBaercs. Heob6xoaumo
J¥ YBOJIbHEHUE TaKoro pabOTHHKA B CBSI3U C MCTEUEHHUEM CpOKa JCUCTBUA €ro BUAA
Ha kUTeNbCTBO B Poccuiickoit deneparun?

3amanue Ne 74
Kak BBl cuumTaere, MOXHO JIM B co3naBaeMoM B Poccum o061iectBe ¢
OTPAaHUYEHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIE€HEPAIbHBIM  JIUPEKTOPOM
rpaxaannHa Pecry6auku Kunp? OGocHyHTe CBOM OTBET.

3ananue Ne 75
Poccuiickoe 0OHmIECTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO IUIAHHPYET
COTpYIHUYATh ¢ rpaxaanuHoM [lIBelinapuu, KOTOpbIil OyAeT OCYHIECTBIATH CBOIO
paboTy 11t obmiecTBa y cedst Ha poAuHE MmocpeacTBoMm cetu MurepHer. Bo3moxkHO
JM 3aKJII0YEHHE ¢ HUM TPYJIOBOTO JOTOBOpa O AUCTaHUMOHHON pabore? O6ocHyiiTe
CBOM OTBET.

3amanue Ne 76

[Ipennpustie ¢ WHOCTpAaHHBIMM HMHBECTUILIMAMHU, CO3JaHHOE B Poccuiickon
®denepauuy, MNPUHALICKALIEE TYPEUKOW CTPOUTENbHOU (QUpPME, OCYILECTBISET
PEKOHCTPYKIIMIO 00BbEKTa Ha TeppuTopun MockoBckod o6nactu. [Ipu 3TOM OHO
NPUBJIEKAET JJI POBEICHUS] CTPOUTEIbHO-MOHTAKHBIX PabOT OINpeAeIEeHHOE YHUCIIO
MHOCTPAHHBIX TPAXKIAH.

Kakue ycnoBuss MOMKHO BBIMOJHUTH MPEANPHUSATHE-pA0OTONATENh IS
3aKJIFOYCHUS] TPYIOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyercs iu
BBHITIOJIHEHUE STUX YCJIOBUN B OTHOIIEHWU PAOOTHUKOB, O(UIIMAIBHO MPU3HAHHBIX
oexennamu? Kakol TOKyMEHT M B KAKOM KOMIIETEHTHOM OPTaHE JOJKEH MOJyYUTh
WHOCTpPaHHBIH paboTHUK? Hopmamu 3aKOHOIATENHCTBA KAKOW CTpPaHBI JOJDKHBI
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OIIpCACIIATECA YCIOBUSA TPyJda, OIJIAThI U OXpaHa Tpyaa HWHOCTPAHHBIX TIpaXIaH,
HX COIIMAaJIbHOC oOecreueHue u CTanOBaHI/IG?

3ananue Ne 77

Wnxenep M. OblT HampaBieH MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
pabotan B KpacHosipcke, Ha oOIpeaeneHHbll cpok 3a rpanHuny. OH BbleXal B
MHOCTPAaHHOE TOCYyIapCTBO BMeECTE C keHOoM. Uepe3 HekoTropoe BpeMs xeHa M.
NOCTyNWiIa Ha paboTy Ha TO K€ MpeanpusTHe, riae padoraer ee MyxX. TpynoBbie
OTHOLIEHUS y HEE BO3HUKIW C 3TUM HpPEeIUpUATHEM 3a pyOexxoM. B pesynbrare
aBapuy Ha MPEIIPUATUU CYNIPYTH M. IOIy4WIIA TPYIOBBIE YBEUbS.

Kto nmomkeH BO3MECTUTH Bpell, MIPUUMHEHHBIM HH)XKeHepy M. BO Bpems ero
pabothl 3a rpanuuei? KTo gomkeH BO3MeCTUTh Bpel, MPUUYMHEHHBIN keHe M.? B
CyJl KaKOU CTpaHbl TOJKHBI 00paTUThCs paboTHUKH? Pemmrte neno.

3amanue Ne 78

[Monbckuii rpaxknanua K. mpuexan B cBoe Bpemss B CCCP nmnst oOyuenus: B
OJTHOM U3 BBICIINX y4E€OHBIX 3aBEJICHUH, 3aTeM JKCHHUJICS Ha COBETCKOM rpaknanke T.
U MOCTOSIHHO TIpoXkuBaeT B MpkyTcke. AIMUHUCTpaIUsl OpEeANpUITUS, HA KOTOPOM
OH paboTtaer, TpeOyeT OT HEro MPEAOCTABUTH MOATBEP)KICHUE HAa TPABO TPYIOBOU
JIESTCIbHOCTH.

[IpaBoMepHBI U AEHCTBUS AIMUHHUCTPAIMM B JaHHOM ciydae? K Kakum
KaTeropusM (GU3UYECKUX JIUI[ YCTAHOBJICHHBIM TOPSAOK BBIJAYU pa3pelICHU He
pUMEHSsIETCA?

Tema 14. MexayHaApOaHbIH IPAKIAHCKHUIN MpoIece

3amanue Ne 79

Poccuiickoe akipoHepHoe OOMIECTBO OOpaTUIOCh B apOUTpPakHBI Cya B
Poccuiickonn denepannu ¢ 3asBICHUEM K MHOCTPAaHHOM KOMIIAHWH O IIPU3HAHUU
3aKJIOYEHHOT0 MEX1y HUMHU JOTOBOPA HEAEHCTBUTEIbHBIM.

NHocTpaHHas KOMIIAaHMS BO3pakaja IIPOTHB pPAcCMOTPEHHs Jela B
apOUTpaXHOM CyZA€, CChbUIasgChb HAa HaJUYHE MPOPOTALMOHHOIO COTJIAIICHHUS,
COTJIaCHO KOTOPOMY BCE€ CIOPBI, BOSHUKAIOIINE U3 YKAa3aHHOIO JIOTOBOPA U B CBSI3U C
HUM, B TOM YHUCJE Kacarolluecs BOIIPOCOB €ro JEHCTBUTEIbHOCTH, JOJIKHBI
paccMatpuBatbcs  BepxoBHbiM  cynoM  McnaHuu, IOPUCIUKIMIO  KOTOPOTO
3aKJIIOYUBIIUE 3TOT JOTOBOP CTOPOHBI MPAMO 00SI3yIOTCS TPU3HABATD.

[Ipuznaer nu apOutpaxkublii cyg P® ce0s KOMIETEHTHBIM paccMaTpUBaTh
JNaHHBIN c1iop?

3amanue Ne 80
Komnanus Pecriybnuku Kunp ob6patunacs B apoutpaxssiii cyn B Poccuiickoit
®enepan ¢ UCKOBBIM 3asIBICHHEM K POCCHUHCKOMY OOIIECTBY C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO O B3BICKAHUHU 33J0JDKEHHOCTH IO JOTOBOPY MEXIyHAPOIHOM
NIEPEBO3KH TI'Py30B. B NOATBEp)KIEHUE CBOEr0 KOPUAMYECKOTO CTaTyca M IpaBa
OCYLIECTBJIATh MPEANPUHUMATEIBCKYIO JESITENbHOCTh HWHOCTPAHHAs KOMITAHHMS
IPEACTaBWIIA CHOPABKY, YAOCTOBEPEHHYIO IHUPEKTOPOM HAJIOIOBOTO YIPABICHHUS
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PecnyOnuku Kunp o TOM, YTO KOMIIaHUS ~ HAaXxOOUTCS HAa TEPPUTOPUM JAHHOTO
rocynapcTBa. YKa3aHHas CIpaBKa Oblla BblJlaHa Ha OCHOBaHMM corniameHus «O0
n30€KaHUU JBOMHOTO HAJIOrooOJIOKEHUST B OTHOIICHWM HAJOTOB Ha JOXOJbl U
kamuta» 1998 1., 3akmouenHoro IlpaBurensctBoM Poccuiickoit @enepaunu c
[TpaButensctBoM Pecnybnmuku Kump, g uneneid NOATBEPKIEHUS HAJIOTOBOTO
PE3UIEHTCTBA KOMIIAHUU.

SBnsercs M yKa3aHHas ~ CIpaBKa JIOCTaTOYHBIM  JIOKA3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM IOPUANYECKHUN CTaTyC HHOCTPAHHOW KOMITAaHUU?

3amanue Ne 81
I'paxxnanka M3panns @. o6paTuiack B pOCCUMCKUM Cy C UCKOM O JIMIIICHUH
poauTenbCKuX MnpaB rpaxkaanuHa Poccuu T. Mck 6bu1 paccMoTpen Hedreroranckum
PaliOHHBIM CYZIOM M yJIOBJIETBOPEH.
Ha ocHOBaHMM Kakux MOJOKEHUN POCCHUMCKOTO 3aKOHOAATENILCTBA CYH B
Poccuu nipuHs A€10 K pacCCMOTPEHUIO?

3ananue Ne 82

Poccuiickas rpaxnmanka T., mpoxuBatromas B Kpacnomape, B 2014 rony
oOpaTtuiiach B CyJ [0 MECTY CBOETO KHTEIhCTBA C MCKOM O PAaCTOPXKEHHH Opaka c
rpaxnanuHoM Mpana @®. u O B3BICKAHMM AJIMMEHTOB Ha HECOBEPILIEHHOJIETHETO
CBIHA.

Bpax Ob11 3apeructpupoBan B Poccun, 3arem cynpyru Belexanu B PecryOnuky
Hpan. Ognako T. He cMoryia NMPUBBIKHYTh K YCJIOBUSM JKU3HA M HAlMOHAJIbHBIM
Tpaauuusam Mpana u BepHynack oOpaTHo ¢ pebenkom B Poccuro.

Nmeercs nmu MexayHapoaHbIM goroBop Mexay Poccuelr um PecnyOnmkoit
HNpan? Kak BpyunTh KONHWIO MCKOBOTO 3asBi€HUs rpaxnaaHuHy Mpana @. m kak
NoJIy4uTh U3 VpaHa AOKYMEHT, MOATBEPXKIAIOIIMM, YTO MOBECTKa ObLIa BpydeHa
OTBETYHKY?

3amanue Ne 83
B 2021 rogy MocKoBCKHIA TOPOACKOM CyJT MOTYYHIJ PELIEHUE OTHOTO U3 CYJ0B
Typunu o npu3HaHWN HEACHCTBUTEIBHBIM OpaKa MEXy POCCHUICKAM I'PaXKJaHUHOM
U Typeukoil rpaxnankoil C. OcHoBaHHeM pemeHus: 0buIo 3asBieHre C. 0 TOM, 4TO
oHa Bctynmia B 6pak B 2015 r., Oy1yun HECOBEpPIICHHOJIETHEN.
Kakpe peicTBus [JOJDKEH MNPENIPUHATH CyJ W Ha OCHOBAHMM KaKHX
HOPMATUBHBIX aKTOB?

3amanue Ne 84
UTo MOHMMAIOT O] MEXKIyHAPOIHBIM IpakaaHCKUM mporieccom (MITI)?

Tema 15. MexayHapoAHbIH KOMMepPYeCKH apOUTPaK

3ananue Ne 85
Poccuiickas opranmzanus «Bepacy 3akmiodmiia apOUTpakHOE COTJIALICHHE C
aBcTpuiickoi ¢upmoit «lllteitp M», B COOTBETCTBHM C KOTOPBIM BCE€ CHOPBI MEXIY
TUMH IOPUINYECKUMHU JIMLIAMU JTOJKHBI [IEpelaBaThCs Ha PaCCMOTPEHHE apOuTpaxa



143
ad hoc B coorBercTBUU ¢ ApOuTpakubiM  Permamentom FOHCUTPAJL, npuuem
KoMmneTeHTHbIM opranoM Obu1 BeiOpan MKAC nipu TIIIT P®.

B mporuiecce paccMOTpeHust 0THOTO U3 CIIOPOB apOUTP 3aTATUBAI IPOLECC, HE B
MIOJITHOM MEpEe BBITIOJIHSII CBOM OO0S3aHHOCTH, TIOCIIE YETO0 POCCHIMCKAs OpraHU3aIlus
NpeIoKUANIa 3aMEHUTh €ro Ha JPyroro yBaxkaemoro crnenuanucra. OJIHAKO
aBCTPHIICKast KOMITAHMS, PABHO KaK M apOUTp, OTKA3JIMCh OT IPOU3BOJICTBA 3aMEHBI.

Kakune pelictBusi clielyeT TMNPEANPUHITh [JJs 3aKOHHOTO pa3pelieHUs
cuTyauuu?

3amanue Ne 86

13 Hos10pst 2015 r. MAK nipu TTIIT P® nipunsiTO perieHre, CoriiacHo KOTOpoMy
CO CTpPaxoOBOTO OTKPBITOTO AKIMOHEPHOrO0 O0OIlecTBa B TMOJb3Y AaHIJIMUCKOM
KoMmnaHuu B3bickaHo 52 353,12 pomn. CIIA. JlanHas cymMma npeacTaBiisieT co0oit
CTPaxOBOE€ BO3MEIICHHUE, IIPOLEHTHl 3a TMOJb30BAHUE YYKHUMH JICHE)KHBIMHU
cpeacrBamu B cymme 52 353,12 posn. CIIIA no craBke 8,25 % rogoBbIx, HAUMHAS C
naThl BeiHeceHUs perieHus 13 HosOpsa 2015 r. mo neHp ymiatel cymmbsl 52 353,12
nomn. CHIA, a taxke 2052,18 momn. CIHIA B Bo3MelleHHE YaCTH pacXoJI0B UCTIA HA
yIlaTy apouTpaxHoro coopa.

CrtpaxoBoe 061miecTBo Ha ocHOBaHuH 11. 1 maparpada 25 Pernamenta MAK nipu
TIIIT P® obparmnocs B MAK c 3asBnenuem ot 27 HosiOps 2015 1. 00 ucnpasieHuu
ommOku B pereHnu. MAK npu TTIIT P® paccmoTpena naHHoe 3asBJICHUE U pelIiia
«IMOHUMATh MPOCKOYy OTBETYMKA KaK MPOCHOY O BBIHECEHUHU JOMOJHUTEIBHOTO
pemenusi». Ucxonss u3 sroro, MAK npu TIIII P® 9 nexabps 2015 r. BwiHEcna
JOTIOJTHUTENBHOE PELIEHUE MO JIeTy, KOTOPHIM JIOIMOJHIIIA MOTUBUPOBOYHYIO YaCTh
peuieHus, a TaKkKe U3MEHUIIA PE30JIIOTUBHYIO YaCcTh PELICHUS.

B u3MeHeHHOW MOTMBHPOBOYHOM YacTH JONOJHUTENBHOTO pemeHns MAK
npu TIIII P® nocraHoBuia BhUECTh 0€3YCIOBHYIO (PpaHIIN3y, YCTAaHOBICHHYIO
noroBopoM crtpaxoBanus (10 teic. momn. CIIIA), mo ommOke HE YYTEHHYIO MpH
BBIHECEHUU OCHOBHOTro pemeHuss MAK, u3 cymMMbl B3bICKaHHSI M, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.

AHrnmiickas kommanus oOpaTwiach B ApOUTpaxkHbIM cyn ropojia MOCKBBI €
3asBJICHUEM I[I0 HACTOSIIEMY JEIy O BbIJa4€ MCIOJIHUTEIBHOTO JIUCTA Ha
npunyaurensHoe ucnoiaHenue pemenns MAK npu TIIT P® ot 13 Host6ps 2015 r.

Kak BbI cuurTaere, NMOMJICKUT U YAOBJICTBOPEHHUIO 3aSBICHHUE O BbIJAYE
UCIIOJHUTENBHOTO JucTa? OOOCHYWUTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe aknumoHepHOe O0OIIECTBO OOpaTHIOCh B apOUTPaKHBIA CyI
Poccuiickoit deaepariuu ¢ KICKOM K PUKCKON (pUpMeE O B3BICKAHWU C HEE HE3aKOHHO
MOJIy4YeHHBIX (DUHAHCOBBIX cpencTB. [IpuumHOil oOpamieHus: ucTua B CyJl SBWIHCH
cleayromue 00CTOsTENbCTRA.

Poccuiickoe akimMoHepHOE OOIIECTBO B TEUEHUE JIUTEIBHOTO BPEMEHU
COTPYIHUYAJIO C OJHUM U3 JIATBUHUCKUX (EPMEPCKUX XO3SICTB, MOJy4yask OT HETO
KpYIIHbIE TApTUU Msca Ha nepepaboTKy. Mexay cTopoHamMH ObUT 3aKJII0YEH JOTOBOP
IIOCTaBKH, B COOTBETCTBHM C YCIOBUSMH KOTOPOIO POCCHUKCKasi CTOPOHA
nepeyucisyia Ha CyYeT JIATBUKWCKOTO  (epMEpCKOro  XO3sICTBA  CTOMMOCTD
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OTTPY’KEHHOTO TOBapa. B nanpHedIeM  pEeKBU3UTHI cyera JaTBUUCKOIO
dbepMepcKoro Xo3sMUCTBA HM3MEHUIIUCh, O YEeM POCCUMCKOE OOLIECTBO ObLIO
u3BeneHo. OHaKo K MOMEHTY MMOJIy4€HUs M3BELIECHUS OIjlaTa OuepeHON MmapTuu
Msica yKe Obliia MPOU3BE/ICHA, U JCHEKHbIE Cpe/ICTBAa ObUIM 3a4KCIICHBI HA MPEKHUN
CYET.

AKIIMOHEPHOE OOIECTBO BBISICHUIIO, YTO CUET MPUHAIICKHUT PUKCKOHN (upme,
umeromen punnan B Poccuu, n o0paTHiiocs K HeM ¢ Mpock00ii 0 BO3BpaTe HE3aKOHHO
IOJy4YEHHBIX cpeacTB. Piokckas ¢upma Ha 3ampochl HE OTBETWJIA M JCHBIUW HE
BO3BpATUJIA.

B uckoBOM 3asBieHUMHM MOJAPOOHO U3JArajauch OOCTOATENIbCTBA JIEJIa,
NPUJIATaiuCh JOKYMEHTBI, TOJTBEPXKIAIONINE TEPEBOA JEHET Ha CYET PHXKCKOU
¢bupmbl B narBuiickom Oanke. Mcrterp B 00OCHOBaHME MPABOMEPHOCTH CBOMX
JNEWCTBUM CChUIAJICSI HA HOPMBI POCCUMCKOT0 MaT€pUajJbHOIO MpPaBa.

Onpenenure mNpoLEcCyallbHYIO IOPHUCIUKIUIO poccuiickoro cyaa. Ilpaso
KaKoW CTpaHbl MOJAJICKUT MpUMEHeHHI0? YeM JOmKEeH PyKOBOJCTBOBATHCS CYJ NpU
oIpezesIeHuU MPUMEHUMOTO npaBa’?

3ananue Ne 88

Poccuiickass opranmzanusi oOpatuiach B apOUTPaXHBIA Cyd C HCKOM K
¢dpaHily3cKOMy TOProBOMYy J0MYy, MMeroleMy ¢uinan Ha Tepputopun Poccun, o
BO3MEUICHUH YOBITKOB.

HecmoTpss Ha HEOIHOKpAaTHBIE W3BEIICHUS, HANpaBIseMble B IOPSJIKE,
IPETyCMOTPEHHOM MEXAYHapOAHBIMU JOTOBOPAaMH, OTBETYUK B CYJ HE SIBWJICS, HO
OpEICTaBU  IUCBMEHHOE  BO3PAKEHUE  IPOTUB  PACCMOTPEHHUs  Jena B
roCyJJapCTBEHHOM CYJI€, COCJIaBIIMCh Ha OTOBOPKY B KOHTpakTe 00 apOutpaxke ad
hoc. BHenHesKOHOMHYECKUI KOHTPAKT MEXIyHapOAHOW KYIUIM-NPOJAKW TOBapa
coziepxan apOUTPaKHYI0 OTOBOPKY O TOM, YTO BCE€ Pa3HOIJIACHS, BO3HUKAIOUIUE U3
00s13aTeNBCTB 10 JAHHOMY JOTOBOpPY, OyAyT paccmaTpuBatbes B apOutpaxke ad hoc.
Poccus m  @paHuus ABASIOTCA y4aCTHUKaMU EBpONENCKOM KOHBEHLIMH O
BHEIITHETOProBOoM apoutpake (XKenesa, 1961).

Kak crenyer cyny pemuTh BONPOC O CBOEM KOMIIETEHIIMM B OTHOLIEHUU
pPacCMOTPEHHsSI CIOpa [0 BHEIIHEIKOHOMUYECKONM KOHTPAKTy, COJEpKAIIEMY
apOUTPaKHYI0O OrOBOPKY, C Y4YeTOM MosiokeHuid KOHBEHIMM M HalMOHAJIbHOTO
3aKoHa?

Bnpase nu cyn ocTaBuUTh MNpEeabsABICHHBIM UCK 0e3 paccMoTpenusi? Yrto
IpPEeIyCMaTpUBAaET POCCHUICKOE MPOLECCYyaIbHOE 3aKOHOJATEIbCTBO B JaHHOM
ciay4dae?

3amanue Ne 89
Mexay Oenbruiickoi M aMepUKaHCKOM KOMITAHMSIMU 3aKJIFOYEH JOTOBOP
YCTYIIKU TpaBa KMCKa, TPEOOBaHUS U JI0JITa, MO KOTOPOMY IepBas mepeaaia BTOPOit
npaBo TPeOOBaHUS C POCCHUHUCKOrO aKIMOHEPHOTO OO0IIecTBa BO3BpaTa CPEICTB,
MOJTyYEHHBIX MMOCJIETHUM OT OENbIUIICKOM CTOPOHBI MO JOTOBOPY O MPEAOCTaBICHUU
3aiiMa. AMEpHKaHCKas KOMIIaHUs OTKpbula B Poccuu CBO€ IPEACTAaBUTENBLCTBO M
oOpaTuyiach B POCCHUHCKMIA apOUTpPaXHBII CyJ C HMCKOM K POCCHHCKOMY
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aKIIMOHEPHOMY OOILECTBY O B3BICKAHMM  JIEHEXKHBIX CPEACTB, MPEIOCTaBIECHHBIX
OeJIbruiCKO KOMITAaHUEH.

B noroBope o mpemocraBieHuMM 3ariMa CTOPOHBI IPEAYCMOTPEIH, YTO BCE
BO3HUKILUE U3 HETO CIIOPHI U pa3Horjacus OyIyT pa3pelaThCs MyTeM IEpEeroBOPOB,
a B Clly4ae HEBO3MOKHOCTH DPa3pelICHUs CIOPHBIX BOIIPOCOB MHUPHBIM IIyTEM — B
ApOuTpa)kHOM HMHCTUTYT€ TIpU TOproBoil mnamate ropoaa CTokroibma B
COOTBETCTBUU C PErJIAMEHTOM ATOr0 apOUTPaKHOTO HHCTUTYTA.

[IpenbsiBiss uck B apOuTpakusiil cyn Poccuiickoit deneparuu, neccuonapuit
CUMTAJl, YTO apOUTpa)kHasi OroBOpKa KaK COTrJIAllleHHhe CTOPOH  SIBIISETCA
CaMOCTOSITENIbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JIOrOBOpA YCJIOBHUEM U MMEET HE
MaTepHalbHO-IPABOBOI, a MpoliecCyalbHbI XapakTep, MOATOMY HE MOTJia OBITh
nepeaHa eMy 1o JOrOBOPY LIECCUMU.

SBasiercss nu apOUTpaXKHOE COTJIAlIEHWE O Tepe/iaye CHOpPOB IO CHENIKE B
MEXIYHAPOJIHBIA KOMMEPUYECKUI apOuTpax caMocTosITelbHbIM? Kakue CylecTByroT
BU/JIbI apOUTPaKHOTO coriameHus? YTo npenycMaTpuBaeT POCCUMCKOE TPaXKIaHCKOE
3aKOHOAATENIBCTBO OTHOCUTEIBHO OObeMa IepefaBaeMblX IMpaB IO JOTOBOPY
neccun? Kakoe perieHue 10HKeH MPUHATh apOUTPaKHBIN Cy1?

3ananue Ne 90

Poccuiickoe akimoHepHOe OOIIECTBO M MHOCTpPaHHAs KOMIIAHMS 3aKIIOYNIN
JOTOBOP NOAPsNA, B COOTBETCTBUHM C KOTOPBIM MHOCTPaHHAas CTOPOHA IPUHSJIA HA
ce0s 00s3aTeNbCTBA IO PEMOHTY POCCUIMCKOTO CY/HA.

[Iynkr 54 ykazaHHOro AOroBOpa NIpeAyCMaTpHBaj, 4YTO BCE pa3HOIJIACHS,
BO3ZHMKAIOIIKE 110 YCIOBUIM KOHTPAKTa, pAaCCMaTPUBAIOTCS B apOUTPAKHOM MOPSIJIKE
B Crokronbme 0e€3 BMeEIIATENbCTBA T€HEPATBHBIX CYJOB Ha OCHOBAHHUH
MarepuasibHOro npasa [lIBennn. ITyHKT 59 KOHTpakTa ycTaHaBIMBaJ, YTO U3MEHEHUS
U JIONOJIHEHMSI K KOHTPAKTy OYyIyT HMMETh CUJY TOJIbKO MPU M3JOKEHUH HUX B
NUCHhMEHHOU (hOpMe U TOMUCAHUH [TOJTHOMOYHBIMU MPEICTABUTEISIMU CTOPOH.

B Teuenme cpoka JIEWCTBHS  JIOrOBOpa MPEACTABUTEINSAIMHM  CTOPOH,
JNEHCTBYIOIIMMU HA OCHOBAaHUM BBIJAHHBIX JIOBEPEHHOCTEH, OBLIO MOAMKCAHO
JIOTIIOJIHEHUE K KOHTPAKTY, COIVIACHO KOTOPOMY CIIOpPBI M Pa3HOIJIACUs Pa3pelaroTCs
apOuTpakHbIM CynoM cyOwbekta Poccuiickoit ®enmeparuu B COOTBETCTBUU C
YCTaHOBJIEHHOM 3aKOHOAATEILCTBOM Poccuiickon denepanuu npoueaypou.

WNHocTpaHHasi CTOpOHa CBOM 0053aTeIbCTBA MO PEMOHTY CyAHA BBIOJIHUJIA.
Pocculickas cTopoHa oIuiaTuiia BBIIOJHEHHbBIE pa0OThl JIMIIb YACTUYHO, B CBS3H C
YeM MOAPSIAYMK oOpaTuics B apOuTpaxHsiid cys Poccuiickoit deaepanuiv ¢ HCKOM O
B3BICKAHUHU CYMMBI J0JITa.

JlaiiTe IOpUIMYECKYIO OLIEHKY IMYHKTA 54 KOHTpaKTa. SBIsSeTCS 1 pOCCUINCKUI
CyZl KOMIIETEHTHBIM CYJAOM B OTHOLICHHMHM JAHHOIrO cnopa? YTo mpemycMaTpuBacT
EBponeiickas KOHBEHI[MSI O BHEIIHETOProBoM apbutpaxe 1961 roma B gaHHOM
ciyqae? Kak cieyer pa3pemuTs criop?



146
2 OTAII — IIpomexkyTOUHASE ATTECTAIMS 110 HTOraM OCBOCHHUSA TN CHHMILIMHBI
3.4. «<Bonpocs! Ajs1 1 (pepeHIMPOBAHHOIO 3a4€Ta ¢ OLEHKOI»:

1. IlpennochUiKM BO3HUKHOBEHHSI M PA3BUTHUS MEXKIYHApPOJHOIO YacCTHOTO
npasa.

2. llonsaTtue, npeaMeTr U OTJIMYUTENIbHBIE OTPACIIEBBIE XaPAKTEPUCTUKHU
MEXTYHApPOIHOTO YaCTHOTO MpaBa.

3. OO6mue u cnenuanbHble TPUHIIUIBI MEXIYHAPOIHOTO YACTHOTO MpaBa.

4. HopmatuBHasi CTpPYKTypa M METOAbl PETrYyJIUPOBAHUS MEXKIYHAPOIHOIO
YaCTHOT'O MIpaBa.

5. Cucrema y4eOHOM MAMCUMIUIMHBI M HAYKH MEXIYHapOAHOTO YaCTHOTO

npasa.
6. IlonsTne, cnenuduka ¥ BHUIBI MCTOYHHKOB MEXAYHAPOJHOIO YacCTHOIO
Ipasa.
7. Buasl U uepapxus UCTOYHHUKOB POCCUMCKOIO MEXAYHAPOAHOIO YacCTHOTO
Ipasa.

8. MexayHapoaHO-IPAaBOBbIE HCTOYHUKHA MEXAYHAPOIHOTO YaCTHOTO IpaBa.

9. Cynebnass u apOuTpaxkHas MPaKTHUKAa KaK HCTOYHHK MEXTYHApPOIHOTO
YaCTHOI'O ITpaBa.

10. JlokTprHa mpaBa, aHAJIOTHUs NpaBa M 3aKOHA, OOIIME MPUHIIUIIBI MpaBa Kak
MCTOYHUKH MEXKIYHApPOIHOTO YaCTHOTO IpaBa.

11.Konnmm3uoHHOE TpaBO Kak HCTOPUYECKAs OCHOBA MEXAYHAPOIHOTO
YaCcTHOT'O IpaBa.

12. Konnn3uoHHas HopMa: XapakTep, 0COOEHHOCTH, CTPYKTYPHBIE 3JIEMEHTBI U
BU/IBI.

13.OcHOBHBIE TUIIBI KOJUTU3MOHHBIX PUBSI30K U chepa X MPUMEHEHUS.

14.00beKTUBHBIE ~ TPOOJIEMBI  KOJUIM3MOHHOTO  MpaBa,  OTPAXKAIOIIUE
COBPEMEHHBIE TEH/ICHLIUH Pa3BUTHS MEKIYHAPOIHOIO YACTHOIO IIpaBa.

15.Kateropun ¢pu3myeckux JWI B MEXKIYHAPOAHOM YaCTHOM IpaBe U HX
IIPABOBOE IOJIOKEHHE.

16.1IpaBoBO€ MOJIOKEHUE IOPUANUECKUX JIUIl KAK CYOBEKTOB MEXKIYHAPOIHOTO
YaCTHOI'O ITpaBa.

17.1lpaBoBoe  MOJIOKEHHE rocyJapcTBa Kak o0co0oro cyoObekTta B
MEXTYHAPOJHOM YAaCTHOM IpPaBe.

18.MHcTUTYT mpaBa  COOCTBEHHOCTH  KaK  IEHTPAJIbHBIM  WMHCTUTYT
HAIMOHAJIBHOTO TPaXk/IaHCKOTO MpaBa.

19.Konnm3uoHHbIE  BOMPOCHI  MpaBa COOCTBEHHOCTHM M CHOCOOBI  UX
YpETyJIMPOBaHMs B COBPEMEHHOM MEXTyHApOAHOM YaCTHOM ITpaBe.

20.Ilepexoq  mpaBa  COOCTBEHHOCTM HAa  OCHOBAaHHHM  CIICIIHATBHBIX
rOCyJapCTBEHHBIX aKTOB.

21.VHOoCTpaHHblE MHBECTUIIMM KaK BUJ COOCTBEHHOCTH B MEXIYyHApOIHOM
YaCTHOM ITpaBe: NPABOBOE MOJIOKEHHUE U TapaHTUIHBIE MEPHI 3AILHTHI.

22.PenieHne CTpaTernyeckux 3ajad pa3BUTUS TOCYJApCTBAa IMOCPEACTBOM
CO3/1aHuUs1 0COOBIX TEPPUTOPUIA.
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23.1IpaBoBo¢€ MIOJIOKECHUE u oxpaHa cobOcTtBeHHOCTH Poccuiickoit
denepanyu 3a rpaHULICH.

24 VIHCTUTYT MHTEJIEKTYyalIbHOW COOCTBEHHOCTH B MEXIYHApOJAHOM YaCTHOM
npase.

25.UcknrounTenbHOE MpaBO Kak aOCONIOTHOE MpaBO HAa HeMaTepHabHBIN
00BEKT: coiepxKaHUE, CIIOCOOBI PACIIOPSKEHUS U KOJUIM3HOHHOE PEryJIMPOBaHNUE.

26.0xpaHa abCOJIIOTHBIX MPaB HA HEMAaTepUATbHBIE OO BEKTHI.

27.11paBoBbIe OCHOBBI MHTEJNIEKTYaJIbHOM COOCTBEHHOCTH M (POPMBI €€ 3aIUThI
B Poccuiickon denepanuu.

28.I1oHATHE BHEIIHEOKOHOMUYECKOU EATEIbHOCTH.

29. BHEIIHEIKOHOMUYECKAs CIEIIKAa KAK OCHOBA MEXTYHAapPOIHOU TOPTrOBIIH.

30.PazHooOpazue OroBOpHBIX (HOPM OCYLIECTBIECHUS BHELIHETOPrOBOU
JEATENBHOCTH.

31.Cnenuduxka BHEITHEDKOHOMHUYECKUX CIEJIOK. dopma
BHEIIHEHDKOHOMHMUYECKOMN CHEIIKH.

32.1TpaBo, noanexaiiee NPUMEHEHUIO K BHEIIHEAKOHOMHYECKOM CHEIIKE.

33.T'ocynapcTBO Kak 0COOBIH CyOBEKT BHEIIHEAKOHOMUYECKON IEATEIHHOCTH.

34.0OcHoBBI MEXAYHapOIHO-IIPABOBOIO peryIrpoBaHus
BHELTHEAKOHOMHUYECKUX CJIEIIOK.

35.MexnyHapoHble TPAaHCIOPTHBIE CBA3H.

36.MexmyHapoHbIC TIEPEBO3KU: TTOHSATHE, UICTOYHHUKH, BUJIBI, CTICTIH(UKA.

37.MexnyHapOoaHbIE KEJIE3HOIOPOKHBIC IIEPEBO3KU.

38.MexayHapoaHbIE aBTOMOOUIIbHBIE IEPEBO3KHU.

39.MexnyHapoaHbIe BO3IYIIHbIE [IEPEBO3KHU.

40.MexayHapoaHbIE MOPCKHUE MEPEBO3KU.

41.MexayHapoqHOe JEHEXKHOe 0043aTeIbCTBO: IOHITHE U OCOOEHHOCTU
IIPABOBOTO PETYIMPOBAHUS.

42.BamOTHOE pPEryJMpOBAaHUE U BaJIOTHBIM KOHTpoib B Poccuiickoi
denepannu.

43.KpeauT BO BHEIIHETOPIOBOM JESTEIBHOCTH.

44 MexayHapOoHbIe TOPrOBBIE PACYETHI: OCHOBHBIE ()OPMBI OCYIIIECTBICHHUS.

45.MexnyHapoIHble HETOPTrOBbIE PACUETHI.

46.00s3aTenbCTBA U3 MPUUMHEHUS Bpela B MEXKIYHApPOAHOM YacCTHOM IpPaBe:
NOHSITHE, XapaKTEPHbIE PU3HAKHU, BOIIPOCHI IPUMEHUMOIO MIPaBa.

47. TpaIuUNOHHBIE U COBPEMEHHBIE TIOIXO0/IbI B KOJUIM3MOHHOM PETYJIMPOBAHUU
TPaHCTPAaHUYHBIX JEIMKTHBIX IPABOOTHOILIECHUN.

48.MexyHapOqHO-IIPaBOBOE  PETYJIUPOBAHME B  00JAaCTM  JI€IMKTHBIX
00513aTENbCTB.

49.KOJUIM3UOHHO-TIPABOBOE  PETYJIMPOBAHUE  JCIMUKTHBIX OTHOLICHUM B
Poccuiickon @enepanun.

50.Konmu3noHHbIE BOIPOCHI BO3MELIEHUS] MOpajibHOro Bpena B Poccuum u 3a
pyOexom.

51.Komnmu3uu mpaBOBOrO PErylMpoOBaHUs OpayHO-CEMEMHBIX OTHOIICHHN C
MEXTYHAPOIHBIM XapaKTEPOM.

52.0THOWIEHUS € WHOCTPAHHBIM JJIEMEHTOM B POCCHICKOM CEMENHOM
3aKOHOJATEJIbCTBE.
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53. Konnu3uoHHbIE BOMPOCHl  3aKJIIOYEHHS U PACTOPKEHUs Opaka.

54 . KONMU3UOHHBIE HOPMBI O JIMYHBIX M HMYIIECTBEHHBIX OTHOILIECHUSIX
cynpyroB B Poccuu u 3a pyoexxom.

55.Konnu3noHHbIE IpaBuia O MPAaBOBOM ITOJI0KEHUH POAUTENIEU U IETEN.

56.Konnu3uoHHOE peryJMpoOBaHUE YCHIHOBJICHUSI HHOCTPAHHBIMU TPAXKIaHAMU
POCCHUNCKHX JETEH.

57.1lpaBo, mnomJexaiiee TMNPUMEHEHUI0O K ONEKE W IOMNEYUTEIBCTBY B
MEXIyHapOJIHOM 4acTHOM npase Poccuiickon denepanumn.

58. «MexnyHapoaHoe» HaCJIE0BaHUE: MOHSATHE, CYIIHOCTHBIE
XapaKTEPUCTUKH, PACXOKICHUS B OLICHKE MTPABOBOW MTPUPOIBI.

59.1Ipo6sieMbl  MEXIyHApOAHOMW  YHU(DUKAMU  MaTepUalbHBIX  HOPM
HACJIEZCTBEHHOIO MPaBa.

60.Kommm3uu  3aKOHOJATENBbCTB  Pa3NIMYHBIX  TOCYJapcTB B 00JIacTH
HACJIEZCTBEHHOIO MpaBa.

61.1IpaBo, mojyexailee NPUMEHEHUIO K HACJIEACTBEHHBIM OTHOLIEHUSIM C
MEXIyHAPOIHBIM XaPAKTEPOM.

62.0xpaHa HaCJIEeICTBEHHBIX MIPaB POCCUMCKHUX TPaXkAaH 3a pyOeKoMm.

63.MexayHapoJHas TpyAOBasi MUTpalUs: MPEINOCHUIKM BO3HHUKHOBEHHS U
CpPEeACTBA KOOPAUHALIUH.

64.OcHOBHBIE  TMOAXOAbl U  KOJUIM3MOHHBIE  MNPHUHIMIBI  MPABOBOTO
pEryJIMPOBaHUs TPYJAOBBIX OTHOIIIEHUN C THOCTPAHHBIM 3JIEMEHTOM.

65.MlcTOyHMKM  NpPaBOBOrO  PETYJMPOBAHUS  TPYIAOBBIX  OTHOILICHWH,
OCJIOKHEHHBIX MUHOCTPAHHBIM 3JIEMEHTOM B Poccurickon denepaunu.

66.1IpaBoBOM pEeXUM HMHOCTPAHHBIX TIpaxkaaH, Tpyasmmxcs B Poccuiickoit
QOenepanuu.

67.TpynoBass Murpanusi B MEXIyHAPOJAHOM YAaCTHOM IMpPABE: MOHATUNHBIN
anmnapaT ¥ IPUHLUIIBI IPABOBOTO PErYJIMPOBAHUS.

68.1IpaBoBble OCHOBBI TPYAOBBIX OTHOIIEHWW POCCUMCKHX TpaxaaH 3a
pyOexom.

69.CouunanbHoe 00ecleYeHne WHOCTPAHIIEB, TPYISAIIUXCS Ha TEPPUTOPUU
Poccuiickon ®@enepannu.

70.MexayHapOoJHbI  TPaXXJaHCKUl  Mpolecc B CHUCTEME  OTpacieit
IOPUINYECKUX HAYK.

71.1lonsatue, npaBoBasi IPUPOJA U OTPACIECBOE COAECPIKAHUE MEXKITYHAPOIHOTO
IPaKJIaHCKOTr0 MpoLecca.

72.0c00€HHOCTH UCTOYHUKOB MEXIYHAPOJHOTO IPaskIaHCKOIO Mpoliecca.

73.MexayHapoHas MOACYIHOCTb: BOIIPOCHI YCTaHOBJICHUS U U3MEHEHHUS.

74.0OcHOBHBIE TIPABOBBIE AKThl B 00JIACTH MEXIYHAPOIHOTO TPAXKAAHCKOTO
npouecca 1 Poccniickon @enepanuu.

75.1IpoueccyanbHOE TIOJ0KEHUE MHOCTPAHHBIX TPAXJIaH W OpPraHu3alvi Kak
CyOBEKTOB TPaXKIaHCKO-TIPABOBLIX OTHOIIEHUH B Poccuiickoit denepamnmm.

76.1lporneccyalibHOe TOJOKEHHE WHOCTPAHHOTO TOCYAapCcTBa KakK 0coO0ro
cyOBeKTa rpaKIaHCKO-TIPABOBLIX OTHOIIEHUH B Poccuiickoit deneparnmm.

77.1lpuMeHeHre WHOCTPAHHOTO TMpaBa B CyAax, CyAeOHbIE MOPYYECHHUS,
MIPU3HAHUE U UCIIOJTHEHUE PEIICHUN NHOCTPAHHBIX CYIOB.

78.1IpaBoBbIE OCHOBBI HOTAPUAIBHBIX I€UCTBUIA C UHOCTPAHHBIM 3JIEMEHTOM.
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79.YHudukauus NOHATUMHOIO  amnmapara MEXTYHapOIHOTO
KOMMEPYECKOT0 apOuTpaka: 000CHOBAaHHOCTh U OCHOBHBIE TEPMUHBI.

80.O0HOBNEHHBIE TMPABOBbIE OCHOBBI OpPraHM3ALMU M JCSTEIbHOCTU
MEXTyHapOJIHOTO KOMMEpUYECKoro apoutpaxka B Poccuiickoit deneparui.

81.IloHATHE W TmpaBoBas MNPUPOJA MEXKIYHAPOJAHOIO KOMMEPUYECKOIrO
apOuTpaxa.

82.[IpenmytiecTBa MEXIyHAPOIHOTO KOMMEPUECKOTO apOUTpaxa.

83.I'maBHbIe apOUTpaKHBIE EHTPHI MUPA.

84.HCTUTYLIMOHAIbHBIE ~ OOILECTBEHHbIE ~ apOUTpakHble  OpraHU3alUuu
Poccuiickon @enepanun.

85. ApOUTpakHOE COTIAllIEHHE KaK JOIOBOPHOE OCHOBAHUE MEXITYHApOIHOTO
KOMMEPYECKOT0 apOuTpaxa.

86.[lpu3HaHne M INpHUBEIEHUE B HUCIOJHEHHE WHOCTPAHHBIX apOUTPA’KHBIX
pelIeHu

3amanus 3akpbiToro tuna (TecToBsie 3a7aHus)

OO011ue KpUTepuu OLIEHUBAHUS

Ne
i [IporeHT MpaBUIBHBIX OTBETOB Orenka
1 86 % — 100 % 5 («OTINYHOY)
2 70 % — 85 % 4 («xopo11o)
3 51 % —69 % 3 (YIOBJIETBOPUTEIHHO)
4 50 % u meHee 2 (HeYIOBJIETBOPUTEIIHLHO)
HOMCp BOITIpOCa U IIPOBEPKa C(i)OpMHpOBaHHOﬁ KOMIIETCHIINU
Ne Kon Kon Ne Kon Kon
BOINPOCA | KOMITETCHIIUU WHAWKATOpa | BOIPOCA | KOMIICTCHIINU WHUKATOpa
NYK-5.1. YK-5 MYK-5.3.
! YK MOTIK 3.1. 6 VK-10 UyK-10.1.
OIIK-3 JIOTIK 3.2 OITK-3 NYK-10.2.
o NOIIK 3.4.
2 OIIK-3. NOIIK 3.3. 7 YK-5 -
OINK-3. NOIIK 3.1.
NOIIK 3.2.
NYK-4.1.
VI omia
3 OIIK-3. NOIIK 3.1. 8 YK-5 e
OIK-3. NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.
NYK-5.1. NYK-4.1.
NYK-5.2. YK-4 NYK-5.3.
4 YK-5 NYK-5.3. 9 YK-5 NOIIK 3.1.
OIIK-3. NOIIK 3.1. OIIK-3. NOIIK 3.2.
NOIIK 3.2. NOIIK 3.3.
NOIIK 3.4. NOIIK 3.4.
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MNYK-5.2. MyK=>.3.
MYK-10.1.
NVYK-5.3. VK-5 NVK-10.2
5 VK-5 HOIIK 3.1. 10 VK-10 HOIIK 3' 1'
OIIK-3. HOIIK 3.2. OIIK-3. e
VIOTIK 3 3. HOIIK 3.2.
VIOIIK 3 4. HOIIK 3.3.
HOIIK 3 4.
Kirou oTBeTOB
No Bompoca Bepnbiii oTBeT No Bompoca Bepnbiii orBeT
1 3 6 1,3,4
2 4231 7 3
3 0o0BIYan 8 2
4 4 9 1
5 1-b,2-A, 3-11, 4-T", 5- 10 1,3
B.
3amanme Ne 1
B y3kom cMbIce TpeaMeT MEXAYHAPOIHOTO YaCTHOTO MPaBa:
BriGepute oiuH NpaBUIIbHBIA OTBET
1. mro0ble MeEXIyHApOJHBIE OTHOIICHHWS YacTHONPABOBOTO  XapaKTepa
(rpaxgaHCKWe, TOPrOBbIE, CEMEWHbIe, TPYJIOBbIC, BAJIOTHBIE, 3€MEJIbHBIE,
MPOIIeCCyaJIbHbBIC)

2. rpaXkIaHCKO-IIPABOBBIE OTHOLIEHUS
3. rpaKTaHCKO-TPABOBBIE OTHOIIEHUS! C THOCTPAHHBIM JIEMEHTOM
4. MEXTOCYAapCTBEHHBIE OTHOLIECHUS

3aganue No 2
Pacnonoxxute HOpMaTUBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHUS
FOPUANYECKON CHUJIBI:

. 0ObIYan

. BHyTpEHHEE 3aKOHOIaTEIbCTBO

. cyneOHas U apOuTpa)kHask paKkTUKa
. MEXXTyHApO/IHBIE IOTOBOPHI

AW N —

3amanue Ne 3
BBenure Ha MecTe poITycKa TEKCT
Mex1yHapOHO-IIPABOBBIMU UCTOYHUKAMH MEXIYHAPOHOIO YaCTHOTO MpaBa
BBICTYIAIOT MEXYHAPOHbBIE JOTOBOPHI, MEXKIYHAPOIHBIC ,
MEKIyHApPOIHOE KOMMEPYECKOE MPaBo.

3ananue Ne 4
Konnusnonnoe npaso mnpenctaBisieT coOoi ...
Bri6epute oauH npaBUIBHBINA OTBET
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l. COBOKYITHOCTb HOPM  MEXIYyHapOJIHBIX JOrOBOpPOB B cdepe
MUII

2. dacTHble Heo(UUHMANbHbIE KOAU(PUKAIMN MEXIYHAPOJHBIX TOPTrOBBIX
00bI4aeB

3. cCaMOCTOATENBHYIO OTPACIIb MEXTYHAPOIHOTO IMyOJIUYHOTO MpaBa

4. COBOKYNHOCTh HAI[MOHAJIBHBIX KOJUIM3HOHHBIX HOpM, noacuctema MUII
KaX10r0 TOCyJapcTBa

3amanue Ne 5
VY cTaHOBUTE COOTBETCTBUE MEXY CHECIIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX AEATEIBHOCTU: K KaXI0M MO3UILIUH, TaHHON B IEPBOM
cTosbIie, Mog0epuTe COOTBETCTBYIONIYIO MO3UIIMIO U3 BTOPOTO CTOJIOIA

No Xapakrep AesTeIbHOCTH Yupexaenue
OpraHu3alyy COLIMAIBHOTO A - JOHECKO, BOVIC
xapakrepa
OpraHHU3alHU KyJIbTYPHOIO U
T'YMaHUTapHOTO XapakTepa
3 | ¢QuHaHCOBBIE OpraHU3aluU B - UKAO, MO

OpraHu3allvy B o(uinacm I - ®AO, DA
CEJIbCKOT0 X0351CTBA
OpraHu3alyy TPAHCIIOPTA U
CBSI3U

1

b - MOT, BO3

1 - MbPP, MB®

3amanue Ne 6
Kakumu BHYTpUTOCY1IapCTBEHHBIMH aKTaMU PETYJIUPYIOTCS MEKTyHAPOIHbIE
nepeBo3ku B Poccun?
BriOepuTe Bce npaBuiIbHBIC OTBETHI (OJIMH WU HECKOJIBKO)

1. Kozmekc ToproBoro moperiaBanus

2. YcTaB rpy30BOro aBTOMOOMIBHOIO COOOLIEHUS
3. YcraB %elne3H010p0KHOTO TPAaHCTIOPTa

4. Bo3aymiHblii KOJIEKC

3ananue Ne 7
B otcytcTBHe BhIOOpa MpaBa K AETUKTHBIM 00s13aTE€ILCTBAM IPUMEHSICTCS
BriOepute ouH paBUIIbHBINA OTBET

1. AMYHBIN 3aKOH MOTEPIEBLIETO

2. 3aKOH CTpaHbI cyJa

3. 3aKOH MecTa MPUYUHEHUs yiepoa
4. TMYHBINA 3aKOH NPUYUHUTENS Bpeaa

3amanue Ne 8
Kaxkas kommm3noHHas IpUBsI3Ka ACUCTBYET MPHU 3aKIFOUCHUH Opaka ¢ MHOCTPAaHHBIM
AIIEMEHTOM?
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BriOepute ouH paBUIIbHBINA OTBET

1. mecTo rpaxxaaHcTBa

2. MECTO BCTYIUICHUS B Opak

3. MECTO MPOKUBAHUS

4. MecTo, BEIOpAaHHOE CYNIPyraMu COBMECTHO

3ananue Ne 9
OcHOBHas KOJUIM3UOHHAS IPUBSA3KA HACJIEICTBEHHBIX OTHOLIEHUN — 3TO:
BriOepute ouH paBUIIbHBINA OTBET

1. TMYHBIN 3aKOH HACJIEI0daTEIS

2. 3aKOH CTpaHbl MECTa HAXOXJACHHS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Hacienoaarelb
4. TMYHBINA 3aKOH HACJIETHUKOB

3aganue Ne 10
TpynoBbie OTHOIIICHHUS, 3aTparuBaroIre chepy AeUCTBUS POCCUICKOTO
MEKIyHApOJHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OIMH UITH HECKOJIBKO)

1. oTHOIIIEHUSI MHOCTPAHHBIX paboToaaTeneit B Poccuiickoit deneparuu

2. OTHOILICHUS, CBSI3aHHBIEC C YCTAHOBJICHUEM MUHHMMAJBHOTO pa3Mepa OIlIaTh
Tpyna

3. paboty nHocTpaHiieB B Poccuiickoit deneparuu

4. chepy oxpaHsl Tpyaa

3aaHuA OTKPBITOr0 THMNA (TUMOBBIE 33/IaHUS, CUTyallMOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka chopMupOBaHHONM KOMITETCHITHH

No Kon Kon No Kon Kon

BOHpOCﬂ KOMIICTCHIINU I/IHI[I/IKaTopa BOHpOCﬂ KOMIICTCHIINU I/IH,I[I/IKaTOpa
NYK-4.1.

UYK-4.2.

NVK-4.3.

UYK-5.1.

NYK-4.1. VK-4 UVE=5.2.

VK-4 UYK-5.3.

1 VK-5 UYR-5.1. 46 YK-3 YK-10.1
OIIK-3. VIOTIK 3.1. YK-10 NVYK-10.2.

HOIIK 3.2. OIIK-3. HYK.103.

UOIIK 3.1.

HNOIIK 3.2.

UOIIK 3.3.

HNOIIK 3.4.

VK-4 NUVK-4.1. VK-4 UYK-4.1.

2 VK-5 NYK-5.1. 47 VK-5 NVK-4.2.
OIIK-3. HNOIIK 3.1. VK-10 UYK-4.3.
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NOIIK 3.2.

OIIK-3.

NVYK-5.1.
NVYK-5.2.

NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5

OIIK-3.

NYyK-4.1.
NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

48

YK-4
VK-5
YK-10

OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

YK-5

OIIK-3.

NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

49

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
HOIIK 3.1.
NOIIK 3.2.
HOIIK 3.3.
NOIIK 3.4.

VK-5

OIIK-3.

NYK-5.1.

HOIIK 3.1.

NOIIK 3.2.

50

YK-4
VK-5
YK-10

OIIK-3.

NVYK-4.1.
NYK-4.2.
NVYK-4.3.
NVYK-5.1.
NVYK-5.2.
NVYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.

YK-5

OIIK-3.

NYK-5.1.
NOIIK 3.1.
NOIIK 3.2.

51

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NYK-5.2.
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UVK-5.3.

MYK-10.1.

NVYK-10.2.

MVYK-10.3.

MOIIK 3.1.

VOIIK 3.2.

MOIIK 3.3.

VIOIIK 3 4.

UVK-4.1.

NYK-4.2.

UVYK-4.3.

NYK-4.1. gzﬁgé'

UVYK-5.2. VK-4 "

VK-4 NVYK-5.3.
UVYK-5.3. VK-5

7 VK-5 52 NVYK-10.1.

OIK.3 VOIIK 3.1. VK-10 MVE.102

o VIOIIK 3.2. OIIK-3. oA

VIOLIK 3.3 NVYK-10.3.

o VOIIK 3.1.

MOIIK 3.2.

VOIIK 3.3.

VOIIK 3 4.

NYK-4.1.

UVYK-4.2.

NYK-4.3.

NYK-4.1. gzigé'

UVYK-5.2. VK-4 s

VK-4 UVK-5.3.
NVYK-5.3. VK-5

8 VK-5 53 MYK-10.1

OIK.3 VOIIK 3.1. VK-10 VK102

' VOIIK 3.2. OIIK-3. o

VIOLIK 3.3 MVYK-10.3.

o MOIIK 3.1.

VOIIK 3.2.

MOIIK 3.3.

VIOIIK 3 4.

UVK-4.1.

NYK-4.2.

UVYK-4.3.

NYK-4.1. gzﬁgé'

UVYK-5.2. VK-4 "

VK-4 NVYK-5.3.
UVYK-5.3. VK-5

9 VK-5 54 NVYK-10.1.

OIK.3 WOIIK 3.1. VK-10 MVE.102

o VIOIIK 3.2. OIIK-3. A

FOMLK 3.3 NVYK-10.3.

. VOIIK 3.1.

MOIIK 3.2.

VOIIK 3.3.

VOIIK 3 4.

UYK-4.1. uviea.l.

MYE.5 D UVYK-4.3.

VK-4 VVECS 3, VK-4 NVYK-5.1.

10 VK-5 HOMK 3.1 55 VK-5 UVYK-5.2.

OIIK-3. . OIIK-3. NVYK-5.3.

VOIIK 3.2. MOTIK 3 1

MOIIK 3.3. )

NOIIK 3.2.
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MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
VKA L NYK-4.3.
MYE.5 D UVK-5.1.
VK-4 VVECS 3, VK-4 NYK-5.2.
11 YK-5 HOMK 3.1 56 VK-5 UVYK-5.3.
OIIK-3. . OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FOMLK 3.3 VOIIK 3.2.
o VOIIK 3.3.
VIOIIK 3.4.
NYK-4.1.
VKA UVK-4.3.
VIVECS 2 NYK-5.1.
YK-4 VK53, VK-4 UVK-5.2.
12 YK-5 WO 3.1 57 VK-5 NYK-5.3.
OIIK-3. L OIIK-3. MOIIK 3.1.
VIOIIK 3.2.
VIOLIK 3 3 VOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
MUYK-5.1. UVK-4.3.
VK52 UVK-5.1.
YK-5 VK53, VK-4 NYK-5.2.
13 OIIK-3. VOTIK 3.1 58 VK-5 UVK-5.3.
. OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FOTIK 3.4 VOIIK 3.2.
o VOIIK 3.3.
VIOIIK 3.4.
NYK-4.1.
NYK-5.1. uvK-2.3.
VYIS 2 NYK-5.1.
YK-5 TIVE.5.3. YK-4 MNYK-5.2.
14 OIIK-3. - 59 VK-5 NYK-5.3.
VIOIIK 3.1.
OIIK-3. VOIIK 3.1.
VOIIK 3.2.
VIOIIK 3.4 VOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
UVK-4.1.
MUYK-5.1. UVK-4.3.
VK52 UVK-5.1.
YK-5 VK53, VK-4 NYK-5.2.
15 OIIK-3. VOTIK 3.1 60 VK-5 UVK-5.3.
. OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
FIOTIK 3.4 MOIIK 3.2.
o VOIIK 3.3.
VIOIIK 3.4.
MUYK-5.1. uvr-sl.
VK52 NYK-4.2.
YK-5 VK53, VK-4 UVK-4.3.
16 OIIK-3. - 61 VK-5 NYK-5.1.
VIOIIK 3.1.
OIIK-3. NYK-5.2.
VIOIIK 3.2. VK53
VIOIIK 3.4. -

NOIIK 3.1.
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HOTIK 3.2.
HOIIK 3.3.

HOIIK 3.4.

WYK-4.1,

UYK-4.2.

UYK-S.1. UYK-4.3.

Vs NYK-5.2. vics UYK-5.1.

' oy UVK-5.3. 0 T UVK-5.2.
HOTIK 3.1. oty UYK-5.3.

MOTIK 3.2. ' HOIIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HIOTIK 3.4.

WYK-4.1,

UYK-4.2.

UYK-S.1. UYK-4.3.

Vs NYK-5.2. vics UYK-5.1.

" oy UVK-5.3. o T UVK-5.2.
HOTIK 3.1. oty UYK-5.3.

MOTIK 3.2. ' HOIIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOIIK 3.4.

WYK-4.1,

UYK-4.2.

UYK-5.2. UYK-4.3.

NYK-5.3. UYK-5.1.

" oy MOTIK3.1. | s UYK-5.2.
HOTIK 3.2. oty UYK-5.3.

HOIIK 3.3. ' HOTIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOIIK 3.4.

WYK-4.1,

UYK-4.2.

UYK-5.2. UYK-4.3.

NYK-5.3. UYK-5.1.

2 oy MOIIK3.1. | s UYK-5.2.
HOTIK 3.2. ot UYK-5.3.

HOIIK 3.3. ' HOIIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4.

WYK-4.1,

UYK-4.2.

UYK-5.2. UYK-4.3.

NYK-5.3. UYK-5.1.

. oy MOTIK3.1. | s UYK-5.2.
HOTIK 3.2. ot UYK-5.3.

HOIIK 3.3. ' HOTIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOIIK 3.4.

2 VK-5 NYK-5.2, 67 VK-4 UYK-4.1.
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OI1K-3. NYK-5.3. VK-5 NYK-4.2.

MOIIK 3.1. OIIK-3. NYK-4.3.

NOIIK 3.2. NYK-5.1.

HNOIIK 3.3. NYK-5.2.

HNOIIK 3.4. NYK-5.3.

HOIIK 3.1.

MOIIK 3.2.

HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-5.2. NYK-4.3.

NYK-5.3. Vi.4 NYK-5.1.

”3 VK-35 HNOIIK 3.1. 63 ng NYK-5.2.

OI1K-3. HNOIIK 3.2. onﬁ3 NYK-5.3.

NOIIK 3.3. e HNOIIK 3.1.

NOIIK 3.4. MOIIK 3.2.

HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-5.2. NYK-4.3.

NYK-5.3. Vi.4 NYK-5.1.

24 VK-35 HNOIIK 3.1. 69 ng NYK-5.2.

OI1K-3. HNOIIK 3.2. onﬁ3 NYK-5.3.

HNOIIK 3.3. e HNOIIK 3.1.

HNOIIK 3.4. MOIIK 3.2.

HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-10.1. uvK-4.2.

NYK-4.3.

NYK-10.2. V.S 1

NYK-10.3. VK-4 o

VK-10 NYK-5.2.
25 HNOIIK 3.1. 70 VK-5

OI1K-3. NYK-5.3.
NOIIK 3.2. OI1K-3.

HOIIK 3.1.

HNOIIK 3.3.

FOTIK 3.4 MOIIK 3.2.

o HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-10.1. uvK-4.2.

NYK-4.3.

NYK-10.2. V.S 1

NYK-10.3. VK-4 o

VK-10 NYK-5.2.
26 MOIIK 3.1. 71 VK-5

OI1K-3. NYK-5.3.
HNOIIK 3.2. OI1K-3.

HOIIK 3.1.

MOIIK 3.3.

FOTIK 3.4 MOIIK 3.2.

o HOIIK 3.3.

MOIIK 3.4.

NYK-10.1. NYK-4.1.

V.10 NYK-10.2. VK-4 NYK-4.2.

27 onﬁ3 NYK-10.3. 72 VK-5 NYK-4.3.

- HMOIIK 3.1. OI1K-3. NYK-5.1.

HNOIIK 3.2. NYK-5.2.
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VOIIK 3.3. UYK-5.3.
HOIIK 3.4. HIOIIK 3.1.

HOTIK 3.2.

HOIIK 3.3.

HIOTIK 3.4.

UYK-4.1.

UYK-4.2.

UYK-4.3.

MYK-10.1. UYK-5.1.

UYK-10.2. VA UYK-5.2.

VK0 MYK-10.3. VK UYK-5.3.
28 OmK.3 HOTIK 3.1. 73 VIO UYK-10.1.
' VIOIIK 3.2. OmK.A MYK-10.2.
HOIIK 3.3. ' MYK-10.3.

VIOTIK 3 4. HOTIK 3.1.

HOIIK 3.2.

HOTIK 3.3.

VIOIIK 3 4.

UYK-A4.1.

UYK-4.2.

UYK-4.3.

UYK-10.1. UYK-5.1.

MYK-10.2. VKA UYK-5.2.

VE-10 UYK-10.3. N UYK-5.3.
29 OmK.2 VIOTIK 3.1. 74 VKO MYK-10.1.
' HOIIK 3.2. OmK.3 MYK-10.2.
HIOIIK 3.3. ' MYK-10.3.

HOIIK 3.4. HIOIIK 3.1.

HOTIK 3.2.

HIOIIK 3.3.

HIOTIK 3.4.

UYK-4.1.

UYK-4.2.

UYK-4.3.

MYK-10.1. UYK-5.1.

UYK-10.2. VKA UYK-5.2.

VK0 MYK-10.3. VIS UYK-5.3.
30 OmK.3 HOTIK 3.1. 75 VIO MYK-10.1.
' VIOTIK 3.2. OmK.A MYK-10.2.
HOIIK 3.3. ' MYK-10.3.

VIOTIK 3 4. HOTIK 3.1.

HIOIIK 3.2.

HOTIK 3.3.

VIOIIK 3 4.

UYKA4.1. UYK-A4.1.

UYK-5.1. UYK-4.2.

UYK-5.2. UYK-4.3.

VK-4 UYK-5.3. VK-4 UYK-5.1.
. VK-5 MYK-10.1. iy VK-5 UYK-5.2.
VK-10 UYK-10.2. VK-10 UYK-5.3.
OIIK-3. MYK-10.3. OIIK-3. MYK-10.1.
HOIIK 3.1. MYK-10.2.

VIOTIK 3.2. MYK-10.3.

HOIIK 3.4. VIOIIK 3.1.
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MOIIK 3.2.
HOIIK 3.3.
MOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. AVK.5 D
VK-4 NYK-5.3. VK-4 HyKSB'
0 VK-5 NYK-10.1. - VK-5 HVKldi
VK-10 NYK-10.2. VK-10 HyKhdi
OI1K-3. NYK-10.3. OI1K-3. -
NYK-10.3.
HNOIIK 3.1.
MOIIK 3.1.
HNOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. VK52
VK-4 NYK-5.3. VK-4 HYKSé.
33 VK-35 NYK-10.1. - VK-5 HyK&di
VK-10 NYK-10.2. VK-10 HyKldi
OI1K-3. NYK-10.3. OIIK-3. T
NYK-10.3.
MOIIK 3.1.
HOIIK 3.1.
HNOIIK 3.2.
FOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
MOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. AVK.5 D
VK-4 NYK-5.3. VK-4 HyKSB'
24 VK-5 NYK-10.1. 9 VK-5 HVKldi
VK-10 NYK-10.2. VK-10 HyKhdi
OI1K-3. NYK-10.3. OI1K-3. -
NYK-10.3.
HNOIIK 3.1.
MOIIK 3.1.
HNOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1.
NYK-4.1. NYK-4.2.
NYK-5.1. NYK-4.3.
NYK-5.2. NYK-5.1.
VK-4 NYK-5.3. VK-4 NYK-5.2.
15 VK-5 NYK-10.1. %0 VK-5 NYK-5.3.
VK-10 NYK-10.2. VK-10 NYK-10.1.
OI1K-3. NYK-10.3. OIIK-3. NYK-10.2.
HNOIIK 3.1. NYK-10.3.
HNOIIK 3.2. HOIIK 3.1.
NOIIK 3.4. MOIIK 3.2.

HOIIK 3.3.
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MOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.1.
NYK-5.2. VK52
VK-4 NYK-5.3. VK-4 HyKSB'
36 VK-35 NYK-10.1. 81 VK-5 HyKldi
VK-10 NYK-10.2. VK-10 HyKhdi
OIIK-3. NYK-10.3. OIIK-3. o
NYK-10.3.
HNOIIK 3.1.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HNOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
VK-4 NYK-10.1. VK-4 HYKSé.
37 VK-35 NYK-10.2. i~ VK-5 HyK&di
VK-10 NYK-10.3. VK-10 HyKldi
OI1K-3. HNOIIK 3.1. OIIK-3. T
NYK-10.3.
HMOIIK 3.3.
HOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 UVYK-10.1. VK-4 HVKSQ'
18 VK-35 NYK-10.2. 23 VK-5 HyKldi
VK-10 NYK-10.3. VK-10 HyKhdj
OIIK-3. MOIIK 3.1. OIIK-3. -
NYK-10.3.
HNOIIK 3.3.
MOIIK 3.1.
MOIIK 3.2.
VIOIIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HNOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.
NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
VK-4 NYK-10.1. VK-4 HYKSé.
39 YK-5 MNYK-10.2. 84 VK-5 VK101
VK-10 NYK-10.3. VK-10 HyKldi
OI1K-3. HMOIIK 3.1. OIIK-3. T
NYK-10.3.
MOIIK 3.3.
HOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
NOIIK 3.4.
40 VK-4 NYK-4.1. 85 VK-4 NYK-4.1.
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VK-35 NYK-4.3. VK-5 NYK-4.2.
VK-10 NYK-5.1. VK-10 NYK-4.3.
OIIK-3. NYK-10.1. OIIK-3. NYK-5.1.

NYK-10.2. NYK-5.2.
NYK-10.3. NYK-5.3.
HNOIIK 3.1. NYK-10.1.
MOIIK 3.3. NYK-10.2.
HNOIIK 3.2. NYK-10.3.
NOIIK 3.4. MOIIK 3.1.
HOIIK 3.2.
MOIIK 3.3.
HOIIK 3.4.
NYK-4.1.
UYK-4.1. uvK-a.2.
NYK-4.3.

NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 UVYK-10.1. VK-4 HVKEE'

41 VK-35 NYK-10.2. %6 VK-5 HyKadi
VK-10 NYK-10.3. VK-10 HVK}dZ
OIIK-3. MOIIK 3.1. OIIK-3. T

NYK-10.3.

HMOIIK 3.3.
HOIIK 3.1.

MOIIK 3.2.
JIOITIK 3.4 MOIIK 3.2.
o HOIIK 3.3.
NOIIK 3.4.
NYK-4.1.
NYK-4.1. uvK-4.2.
NYK-4.3.

NYK-4.3.
NYK-5.1.
NYK-5.1. VK52
YK-4 UYK-10.1. VK-4 HVKSQ'

0 VK-35 NYK-10.2. 87 VK-5 HyKldi
VK-10 NYK-10.3. VK-10 HyKﬁdi
OIIK-3. MOIIK 3.1. OIIK-3. o

NYK-10.3.
HMOIIK 3.3.
MOIIK 3.1.
HNOIIK 3.2.
VIOTIK 3.4 HOIIK 3.2.
o MOIIK 3.3.
HOIIK 3.4.
NYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NYK-4.3. NYK-4.3.
NYK-5.1. NYK-5.1.
VKA NYK-5.2. V.4 NYK-5.2.
VK5 NYK-5.3. VK.5 NYK-5.3.

43 ) NYK-10.1. 88 ) NYK-10.1.
VK-10 VK-10
OIK.3 NYK-10.2. OIK.3 NYK-10.2.

e NYK-10.3. e NYK-10.3.
HNOIIK 3.1. HOIIK 3.1.

MOIIK 3.2. MOIIK 3.2.

MOIIK 3.3. HOIIK 3.3.

NOIIK 3.4. NOIIK 3.4.

VK-4 NYK-4.1. VK-4 NYK-4.1.

44 VK-35 NYK-4.2. 89 VK-5 NYK-4.2.
VK-10 NYK-4.3. VK-10 NYK-4.3.
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OIIK-3. NVYK-5.1. OIIK-3. NVYK-5.1.
NYK-5.2. NVYK-5.2.
NVYK-5.3. NVYK-5.3.
NYK-10.1. NYK-10.1.
NVYK-10.2. NYK-10.2.
NVYK-10.3. NYK-10.3.
NOIIK 3.1. HOIIK 3.1.
NOIIK 3.2. HOIIK 3.2.
NOIIK 3.3. HOIIK 3.3.
NOIIK 3.4. HOIIK 3.4.
NYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NYK-4.3. NYK-4.3.
NYK-5.1. NVYK-5.1.
VK-4 NVYK-5.2. VK-4 NVYK-5.2.
VK-5 NYK-5.3. VK-5 NVYK-5.3.
45 NVYK-10.1. 90 NYK-10.1.
VK-10 YK-10
OIK-3. NYK-10.2. OIK-3. NYK-10.2.
NVYK-10.3. NYK-10.3.
NOIIK 3.1. HOIIK 3.1.
NOIIK 3.2. HOIIK 3.2.
HOIIK 3.3. HOIIK 3.3.
NOIIK 3.4. HOIIK 3.4.
Kirou oTBETOB K 3aJIaHUAM OTKPBLITOI'O THIIA
Ne BepHsiit oTBET
BOIIpoca
1. HenocpencTBeHHBIM  IIPOSBICHUEM HWHTEPHALMOHAIA3ALUUN  XO35AHCTBECHHOU

KU3HU SIBISIETCS PAa3BUTHE TNIYOOKMX M YCTOMYMBBIX HSKOHOMHUYECKUX, HAy4dHO-
TEXHHYECKMX M  TOPrOBbIX  CBSi3ed  MEXIy  TOCyJapCTBaMH,  YCHUJICHHE
B3aMMO3aBUCUMOCTH TOCYJapcTB, HampUMep, B pPaMKaX HOBBIX HHTETPAllMOHHBIX
oobenqunennii BPUKC, EADC. Takxke 53TO NPOMBIIUIEHHOE COTPYAHUYECTBO
TroCyJapcTB TIOCPECTBOM 00pa3oBaHus coBMecTHBIX mpeanpustuii: Ural Boeing
Manufacturing — coBmectHoe mpennpustue kopnopaunu BCMIIO-ABUCMA u
Boeing (CIHA), Pirelli Tyre Russia — coBmecTHOe mpenmnpustae I ockopriopamuu
«Pocrex» u Pirelli (Mtanust) u ap.

Tpyn paOOTHHKOB-MHUIPAHTOB, MPABOBOE DPETYIHUPOBAHUE TpyAa pPaOOTHUKOM
MEXIYHAPOAHOTO MOPCKOT0, aBTOMOOMJIBHOTO TPAaHCHOPTA, TPYA paOOTHHKOB Ha

JNOYEPHUX  MPEANpPUATUSAX  TpPAHCHAIMOHAIBHBIX  KOpHOpaluil  MNPUBOJUT K
HEOOXOAMMOCTH  BBIPAOOTKH CHOCOOOB TMPABOBOTO  PETYIMPOBAHUS  TPYHAOBBIX
OTHOIICHUH, OCJIO’KHEHHBIX MHOCTPAaHHBIM AJIIEMEHTOM. dopMupoBaHue

MEXIYHAPOJAHOTO PhIHKA TPyJa MOATBEPXKIAET, YTO MPOLECCH MUPOBOW MHTETpaluu
3aTparuBalOT HE TOJBKO HKOHOMUYECKYI0 U TEXHOJIOTMYECKYI0 00JIacTH, HO U
HAQUMHAIOT  3aTparuBaTh  O0JAacTh  COIMAJBHBIX M TPYIOBBIX  OTHOILICHHIH,
MPUOOpETAIOIINX TII00ATBHBIN XapaKTep.

BankporcTBa TpaHcrpaHnYHOro MacmTala, K mpumepy, aeno Lehman Brothers,
B KOTOPOM OBLIO BO30YKIEHO 75 TMPOU3BOJACTB IO JCJIaM O HECOCTOSTEIHLHOCTH B 16
rocyJapcTBax, MPUBEIU K HEOOXOAWMOCTH HOPMATHBHO-IIPABOBOI'O DPETYIMPOBAHUS
stoii  cdeprr: Permamenr EC 1346/2000 o mnpousBojacTBe 1O JieIaM O
HecocToATeNbHOCTH,  TumoBoil  3akoH  FOHCUTPAJI o  TpaHcrpaHu4HOU
HecocToATENbHOCTH 1997 1. OcHOBaHHOE HA ATHX aKTaX 3aKOHOAATEIBCTBO MPUHSATO,
HarpuMmep, B ABctpanuu (2008), I'pertuun (2010), Kanane (2009), Cnoenun (2007) u
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psijie APYTHX TOCYAApPCTB.

PaszButie  COBpPEMEHHBIX  TEXHOJOTMM, MEXaHU3M  PaCIpOCTPaHEHUs
nHopmanuu B UHTEepHETE 00yCIOBIIIM OTXO0/ OT mpaBmia lex loci protectionis (TmpaBo
CTpaHbl, IPUMEHHUTEIBHO K KOTOPOU MpUMEHsIeTCA TpeOoBaHKE O 3aIIUTE) U MPUHIIUIIA
TEPPUTOPHATBHOCTH B  CIy4asX, KOTJIa HapyIIEHHE WCKIIOYHTEIBHBIX TIpaB
COBCPHIACTCA MPAKTUYCCKH OAHOBPCMCHHO B PA3JIMYHBIX HOPUCAUKIHAX, KOJIUYCCTBO

KOTOPBIX HE BCErga MOXHO ONIPEACINUTD.

Cootnomenne MUIT u MIIIT
MexnyHnapoansie goroBopbl mo MUYII HE MOTYyT NMPOTUBOPEUUTH OCHOBHBIM
MPUHIUIIAM MEXIYHAPOJAHOTO MpaBa
OOmiass 1enp — cO3JaHUE TMPABOBBIX YCJIOBUH Il MEXIYyHApOJTHOTO
COTPYTHUYECTBA B PA3IMUHBIX 00JIaCTSIX
OO0t 00BEKT PeryIupOBaHUS — MEXKTYHAPOIHBIE OTHOIICHUS
Otnuuust MYII ot MITIIT
[Tpusnak MexnyHapogHoe MexnyHapogHoe
MyOIMYHOE MPaBO YaCTHOE MPaBO
[Ipenmert [Tonutnueckue YacTHOmpaBoBbIE
B3aUMOOTHOIIEHUS OTHOILICHUS, KOTOpbIE
rocyJapcTB UMEIOT MEXIYHapOIHbBIN
XapaxkTep
Merton CorjlacoBa"gue BOJIb OcoOsrit
rocynapcTB KOJUIM3UOHHBIN METOJ
OOBeKT MexrocyaapCTBEHH YacTHOmnpaBoBbIE
peryaupoBaHus bI¢ (BIIACTHBIC) OTHOIICHHS | (HEBJIACTHBIC)
OTHOILLIECHUS
CyOBeKTbl I'ocynapcrBa, Hanuu dusnueckue u
U HapOIHOCTH, OOpIOIIMEcs | IOPUINYECKHE auna
3a HAI[MOHAJBHYIO | (MHOTJA W TOCYJIapcTBa,
HE3aBUCUMOCTD, YTO JJI1 MYI HETUITUYHO)
MEXIYHAPOIHbIE
MEXIPaBUTEIbCTBEHHBIE
OpraHu3aluu,
rOCYJapCTBOMOI00HBIC
o0Opa3oBaHUs
HUcroynuku MexyHapoaHbIit Kak wucrounukm
JIOTOBOp M 00bIYau, OOIIMe | HAIMOHAJIBHOTO  TIpaBa,
MIPUHIUIIBI IpaBa | TaK W MEXIYHAPOJHbBIE
[IUBUJIM30BAaHHBIX HAPOOB, | JOTOBOPHI U OOBIYAU
PE30II0LHH u
PEKOMEH 1Al
MEXAYHAPOIHBIX
OpraHu3alui, aKThI
MEXAYHAPOIHBIX
KOH(epeHIHi
Cdepa neticTBus Nmeer rno6anbHbIM Haunonanwshas
XapaxkTep cthepa neicTBus
OTBETCTBEHHOCTh MexnyHapoaHo- Hacrynaer o
IIPaBOBOI XapaKTep HOpPMaM HalHOHAJIbHOTO
1paBa, UMEET JCIIUKTHBIN
W KOHTPAKTHBIN
XapaxkTep
CrocoOs1 Mesx1yHapogHO- ['paxkaHcko-
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pa3penieHus CriopoB NPaBOBBIE TPOIECCYaATbHBIC | TIPABOBBIE

cpelacTBa (MEXAYHapOIHBIE | IPOLIECCYATIbHBIE

TIEPETrOBOPHI, CpeACTBa Ha OCHOBE TOTO

COIJIaCUTCIIbHBIC i HHOTO

IPOIIECTyPHI, HAIIMOHAILHOTO

MEXIYHApOAHBIE CYyAbl U | IPABOIOpPSAKA UWIX HaA

apOUTpaxu u T. I1.) 0a3e HECKOJIBKHX OCOOBIX
MEXTYHAPOIHO
COTJIACOBAHHBIX
IpoIeyp Ui CIIOPOB IO
TaK Ha3bIBAEMbIM
JraroHaJIbHbBIM
OTHOIICHUSIM ~ —MEXIY
rocygapcrBamMu u
WHOCTPaHHBIMU
YaCTHBIMU JIMITaMU

a, B, I — perynupytorcss Hopmamu MIIII; 6, 1 — peryaupyiorcs HOpMamu
POCCHIICKOT0 HAIIMOHAJILHOTO MPaBa; €, X — peryaupyrorcs Hopmamu MUYIIL.

TepMuH  «MEXIyHapOJHOE TIPABO»  OXBATHIBAET  MEKIOCYJAPCTBEHHBIE
OTHONICHUS,  CKIaablBalolmquecs B nonutuueckod  chepe.  CyObexTtamu
MEXIYHApOIHOIO IIpaBa BEICTYIIAIOT CYBEPEHHBIE TOCYAapPCTBA.

[TonsiTe «MeXAyHapOJHOE YAaCTHOE IPaBO» OTHOCUTCSH K cdepe yacTHOTo
MpaBa, B OCHOBE KOTOPOTO HAXOMASTCS TaKHe MPUHIIUIIBI, KaK IOPUANYECKOE PaBEHCTBO,
ABTOHOMHSI BOJIM, HENPUKOCHOBEHHOCTh W T.M. CyOwbekramum MUII BeicTymaroT
rocy/iapcTBa, (pu3udeckue u IPUINIeCKHe JTUIIA.

Metox — 3TO oOIpeneleHHble HPUEMBl U CIOCOOBI, HCIOJIb3YeMble s
paspeleHus IPaBOBON KOJIIU3HH.

B MUII ucnosnb3yercs aBa METOAA pPa3pelIeHUs KOJUIM3UN: MaTepHaIbHO-
MPaBOBOM M KOJUTM3MOHHO-ITPABOBOM.

CyTb MaTepuaJIbHO-IIPABOBOT0 METOA B IPUMEHEHUH K CLIOPHOMY OTHOILIEHUIO
YHU(ULIUPOBAHHBIX MaTEpHAIBHBIX HOPM, IPEIYCMOTPEHHBIX MEXAYHApOIHbIM
noroBopoM (m. 3 cr. 1186 T'K P®). CyObekTbl OpHEHTHPYIOTCS HE Ha CBOE
HAIlMOHAJILHOE 3aKOHOJATENIBCTBO, & Ha HOPMY MEXKIYHAPOIHOTO JOrosopa. Takum
00pa3oM, HCKITF0YAETCsl CIIOpP O MPUMEHHMOM IIpaBe.

B poccuiickom npaBe yCTaHOBJIEH IPUOPUTET MaTEpUaIbHO-IIPABOBOIO METOAA
HaJl KOJUTU3HOHHBIM (11. 3 ¢T. 1186 m 1. 6 cT. 1211 'K P®). D10 3HAUMT, uTO BHAYaNE
HEO0XOAUMO ONPEACTUTh, €CTh JIU MEXKAYHAPOJIHBIA 3aKOH, PEryJlUpYIOUIHA CIIOPHOE
oTHomeHue. M TonbKO B ciydae OTCYTCTBUSI TaKOro 3aKOHa CIENyeT OOpaTUThbCS K
KOJUIN3MOHHBIM HOPMaM.

CMBICIT KOJUIM3MOHHO-IIPABOBOIO METOJA CIEAYIOIUH: INPU CTOJIKHOBEHHH
3aKOHOB pa3HBIX CTpaH, PETyIUPYIOIIUX OAHO U TO K€ OTHOIICHHE, HEOOXOIMMO
0o0paTUTbCS K KOJUIM3MOHHOW HOpPME, YKa3blBalolled Ha TOT IIPaBONOPAIOK
(HaMOHAIbHOE 3aKOHOAATENBCTBO), KOTOPBIM HAAJIECKUT IPUMEHHUTh. TakuM o0pas3oM,
KOJUIM3MOHHAsT HOpPMa HE paspeliaeT CIop IO CYIIECTBY, a TOJbKO YKa3bIBaeT,
MIPABOMOPSIIOK KAKOM CTpaHbl Pa3pelIuT NpooIemMy.

[TpuHIMTIBI TPAAULIIMOHHO MOPA3ACISAIOT Ha O0IIKE U CIICIHAIbHBIE.

K o0mim npuHIHmaM OTHOCSATCS CIIEYIOIIHeE:

— 00513aHHOCTB COOJTIOJICHHUS 3aKIIIOYEHHOT0 J0roBopa (pacta sunt servanda);

— CIIPaBEIJINBOCTH;

— nmoOpoii coBecTH;

— HE3J10ynoTpeOIeHUs IPAaBOM;

— CHEUUaIbHBIM 3aKOH HMMEET IMPHOPHUTET Iepen oOmuM; — O0O0sS3aHHOCTh
JIOKa3bIBAHMS JISKUT HA YTBEPKAAIOIIEM.
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CrnenuanbHble TPUHIUIIBL:

— aBTOHOMMS BOJIM y4acTHUKOB. [logpa3zymeBaeT cBOOOAY y4aCTHUKOB peIIaTh
BOIIPOC O BCTYIUIGHUM WJIM HEBCTYIUICHMM B Kakue-THOO OTHOILIEHUS; OMNpEeIeiTh
’KEJTaeMOT0 KOHTPAreHTa; ONpPeIeNIATh YCIOBUS OyyIIEero J10roBopa, ero BUI U T.I1.;

— Haubojee TECHOW CBs3U. [IpUHIIMIT OpHUEHTHUPYET Ha OMpeaeicHUE TOU
NIPaBOBOW CHCTEMBI, C KOTOPOH OTHOUICHHE (IOroBOp) Hamboiee TECHBIM 00pazoM
cBs3aH (Hanpumep, cT. 1211 'K PD);

— B3auMHocTU. lIpennonaraer mnpenocraBieHUE HHOCTPAHHBIM TIpaskJaHam
TaKuX K€ BO3MOXXHOCTEW, KAKMMH TOJI3YIOTCS TPAXKJIAaHE JAHHOI'O rOCyJ1apCcTBa, IPU
YCIJIOBUH, YTO U TaKUM IpakJaHaM B COOTBETCTBYIOIIMX MHOCTPAHHBIX IOCyIapcTBax
OyayT IpeaocTaBieHbl aHATOTMYHbBIE BO3MOXXHOCTH;

— HEIUCKpUMHUHAIMHU. JlaHHBIM NpPUHIMO O3HA4aeT, 4YTO JMIAa OJHOrO
rocy/apcTBa He MOTYT OBITh TOCTaBJEHbI B YCIOBHUS XYALIUE, Y€M JIMIA JIPYTroro
(zpyrux) rocynapcts. MHbIMU cioBaMu, ecinu rpaxiane @panuuu, ['epManuu u T.I0L
MOJIB3YIOTCA ONPENENIEHHBIM KOMILJIEKCOM IIpaB Ha Tepputopun Poccun, 1O H
rpaxaanam [lopTyranuu JomKHBI OBITH IPEIOCTABICHBI AaHATOTUYHBIE BOZMOKHOCTH.

Kakue MCTOUYHMKHM MEXIYHApOJHOTO YAacTHOTO IpaBa MCIOJB30BaJ CyHd IpU
paspemieHun aena? Kakosa ux nepapxus?

Cyn mnpu paspemieHuH Jejla HUCHOJb30Bajl MEXKIYyHApOJHBIE HCTOYHUKU
MEXIYHApPOAHOTO 4YacTHOTrO mpapa: OOIMX YCIOBUH HKCHOPTHBIX IIOCTaBOK U
MOHTaxa MamuHHOTo obopynoBanus EDK (OKenesa, 1957 r.) u Hantmonanpabie — 'K
P®, AIIK PO, T'K Asctpun u I'TY I'epmanun.

[Ipy OTCYTCTBUM cCOIJIalleHWs] CTOPOH O TPUMEHHMOM TIIpaBe BBHIOOP
MIPUMEHHUMOTO MPaBa OCYIIECTBISIOT MPABOINPUMEHUTENbHBIE OPTaHbl.

Cornacio n. 1 cr. 1186 I'K P® mnpaBo, momiexaiiee HTPUMEHEHUIO K
IPAKJAHCKO-TIPABOBBIM OTHOLIEHUSIM C YYaCTHUEM MHOCTPAHHBIX TPaXKIaH WIH
WHOCTPAHHBIX IOPUAMYECKUX JHI JHUOO TPakIaHCKO-MPABOBBIM OTHOIICHHUSM,
OCJIO)KHEHHBIM HMHBIM HHOCTPAHHBIM 3JEMEHTOM, B TOM YHCJIE€ B Clydasx, KOrjaa
O0BEKT Tpa)XTaHCKUX IpaB HAXOAMUTCA 3a TPaHMIICH, OMpeeNseTcs Ha OCHOBAaHUU
MEXITYHApOIHBIX TOTOBOpOB Poccuiickoii @enepanuu, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u o0ObIvaeB, npu3HaBaeMbIX B Poccuiickoit denepanun.

Hepapxus BelllIeHa3BaHHbIX HCTOYHUKOB MUII:

1) OOmue yciaoBHSI OSKCHOPTHBIX IOCTAaBOK M MOHTa)ka MAaIIMHHOIO
obopynosanust EOK (XKenesa, 1957 r.);

2) 'K P®, ATIK PO, I'K Asctpuu u I'TY 'epmanun.

VYuureiBas 1. 13.3 JloroBopa, m. 1 ct. 28 3akona o MKA u n. 1 maparpada 26
Permamenta MKAC npu TIIII P®, MKAC npu TIII P® pa3pemaer crnop B
COOTBETCTBHUHM C TaKUMHU HOPMaMHu MpaBa, KOTOPHIE CTOPOHBI H30pajil B KauyecTBE
MIPUMEHHUMBIX K CymiecTBy cropa. Ilo Bompocy 0 BO3MOKHOCTM NPUMEHEHHS NPHU
paspelieHuy  cropa TMOJOXeHWH BeHCKoW  KOHBEHIIMM COCTaB  apOuTpaka
KOHCTaTUPOBAJ, 4YTO M. 2 cT. 3 BEeHCKON KOHBEHIIMU YCTaHABIMBAET, YTO «HACTOSIIAS
KoHBeHIIMsST HE TPHUMEHSETCS K JOrOBOpaM, B KOTOPBIX O0S3aTENbCTBA CTOPOHBHI,
MOCTABJISAIONIEH TOBaphl, 3aKJIIOYAIOTCS B OCHOBHOM B BBINOJIHEHHH pabOThl WM B
MPEIOCTaBIIEHUN WHBIX yciayr». [Ipu Takux 0O0CTOSTENbCTBaX COCTaB apOuTpaka,
UCXOJs U3 TOTo, 4To oOs3arenbcTBa CTopoH u3 JloroBopa HOCSAT NMPEUMYIIECTBEHHO
XapakTep 00s3aTeTbCTB U3 JOTOBOpPA CTPOUTEIHHOTO MOAPSAIA, a TaKKe MPUHUMAS BO
BHMMaHue Bo3pakeHUs VMcTia B yacTu npuMeHeHns BeHCKON KOHBEHIIMM, IPUILET K
BBIBOJIY O HEBO3MOXKHOCTH MPUMEHEHHS €€ HOPM MPU Pa3pelIeHUH HACTOALIETO CIopa.
CocraB apOuTpaka NpU HMEIOIIUX MECTO OOCTOSATENbCTBAX KOHCTATUPOBAJ, 4YTO
MIPUMEHUMBIM K TIpaBaM u 00s13aHHOCTSIM CTOpOH 10 J{oroBOpY SIBIISIETCS TPaXIaHCKOE
3akoHogatenbcTBO Poccuiickoit @enepannn, B yactHocTu ['K P®. IIpu stom MKAC
npu TIIII P® Bnpae yuuthiBarh nosoxkeHus [lpuniunos YHUJIPYA, koropsie B
COBPEMEHHOM MEKIYHAPOJHOM KOMMEpPYECKOM 000poTe€é W B MPAKTUKE MHOTUX
MEXJIYHAPOAHBIX apOUTpaXHbIX IeHTpoB, BkIouas MKAC mnpu TIII PO,
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paccMaTpuBalOTCS KaK PEKOMEHAYEeMbIH W HEO0OS3aTeNbHBIA TMPaBOBOM PETYIATOD,
co;[epn(aumﬁ periraMCHTaI o O6H_II/IX BOIIPOCOB HUCITOJIHCHUA KOHTPAKTHBIX
00513aTEeTBCTB MEXKTYHAPOIHOTO XapaKTepa.

[Ton uctoyHMKamMu NOHUMAIOT ()OPMY BHEUIHETO BBIPAKEHHSI IIpaBa: TO, KAKUM
00pa3oM IpaBO BBIPAKEHO BOBHE. DTO MOTYT OBITh 3aKOHBI, MOJ3aKOHHBIC AaKThl,
oObryan, cyneOnple mpeueAeHTsl W T.1. B MUIlI B uCTOYHMKAx 3aKperyieHbI
YHU(ULIMPOBAaHHBIE MATEPUATBHO-IIPABOBbIE U KOJUIM3HOHHO-IIPABOBHIE HOPMBI.

10.

Bunaer ucrounnkos MUII B Poccuniickoit denepanmu:

1) MexXayHapOIHBIC;,

2) BHYTPUTOCY/IapCTBEHHBIE.

K mexmyHapoabiM BcTOuHUKaM oTHOCATCS (4. 4 ¢T. 15 Konctutynuu PO):

a) oOmenpu3HaHHbIC TPUHIIUIIBI K HOPMBI MEKIYHAPOTHOTO MpaBa.

0) MEeXTyHApOIHBIE TOTOBOPHI Poccuiickoii.

K BHYTpUTrOCY1apCTBEHHBIM UCTOUHUKAM OTHOCSITCSI:

a) Konctutynus PO — perynupyer BOpOCh MyOJIHMYHOTO MOPSIKA, TPAaBOBOTO
MOJIOXKEHHUS JIHII, TIpaBa COOCTBEHHOCTH, 3aIIUTHI MPaB U CBOOO U T.IL.;

0) denepanbHbIe 3aKOHBI — TI0 BOIIPOCAM MEXIYHAPOJIHOTO YaCTHOTO IpaBa.
denepanbHOE KOUIM3HUOHHOE 3aKOHOAATEIBCTBO HAaXOAUTCA B BelIeHMM Poccuiickoit
Oenepannn (. «a» ct. 71 Konctutynuu P®). Croga otHocsarcs: ['K PD (wacte
tpethsa); CK P®D; KTM P®; ITIK P®; AIIK P®; OcHoBBI 3akoHOAATENIbCTBA
Poccutiickoit deneparuu o Hotapuate ot 11 depans 1993 r. Ne 4462-1;

B) mpaBoBble OO0ban. OOBYAM TPUMEHSIOTCS TOJIBKO B clydae, Korua
OTCYTCTBYET MEXJYHAPOAHBIN JOrOBOpP U COOTBETCTBYIOIIAss HOPMa HallMOHAIBHOTO
3aKOHOJIATENbCTBA, a TAaKXKe HET JOTOBOPHOrO yperyiaupoBaHus. To ecTb Hopma
oObluasi HOCUT BOCTIONHSIOMMKA XapakTep. K MmpaBoBbIM 00BbIYasiM MOXHO OTHECTH,
HanpuMmep, MexIyHapoJHbIC MTPaBUIIa M0 YHU(DUIIUPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

11.

Ucxons u3 Hopmel ctT. 1186 'K P®D, a takxe u. 4 ct. 15 Koncruryuuu PO, cr.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cymiecTByeT cieayronias uepapxus MCTOYHUKOB
MUIT:

1) Konctutyuust PO;

2) MEXJyHapOIHBII JOTOBOP;

3) denepanbHBIC 3aKOHBI;

4) mpaBoBbIe O0BIYAH;

5) aHasiorus rpasa M aHaJOTHUsl 3aKOHa.

12.

B cootBercTBUM ¢ UX OQHUIMATIBHBIM TOJKOBAaHUEM, MTPAKTUKON MPUMEHEHUS U
JOKTPHUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM IrOCYAApCTBE

13.

ApOutpaxsbiii cyn P® BmnpaBe paccmarpuBaTh JaHHBIH CIOp, KOTOPBIH
ABJIACTCS CIIOPOM, BBITCKAIOIIUM W3 BHEHIHEOKOHOMHYECKON CIENKH, IOCKOJIBKY €€
YYaCTHUKAMH SBJIAIOTCS IOPUINYECKHE JIUIA, HAXOAIINECS B Pa3HBIX TOCYJapCTBaX.

B n. 1 ct. 1210 I'K PO 3akpermieHo 1MooKeHne 0 TOM, 4YTO CTOPOHBI CBOOOTHBI
B BBIOOpE IpaBa, IPUMEHUMOT0 K 0053aTeIbCTBAM CTOPOH TI0 CJIEJIKE.

BxiroueHne B KOHTPAKT yCJIOBUS O IPUMEHUMOM IIPaBE 03HAYAET, YTO CTOPOHBI
NPUHUMAIOT Ha ce0si 0053aTenbCcTBO PYKOBOACTBOBATHCS B CBOMX OTHOILICHHSIX
HOPMaMH JaHHOTO IIPaBa.

VYuuTsiBas M3JI0KEHHOE, NMPUMEHUMBIM IIPABOM SBJISIETCS POCCUICKOE IPaBO
KaK I1paBo, BBIOPAaHHOE CTOPOHAMU NPH 3aKIIOUEHUH KOHTPAKTA.

14.

KoHTpakT OBIT 3aKiIIOYEH MEXJIy CTOPOHAaMH, MPEIIpUATHS KOTOPBIX
HaxOoJATCs B PA3HBIX rOCYAAapCTBax; 3TO MO3BOJSAET XapaKTEPU30BaTh JAHHYIO CIHCIIKY
KAK BHEIIHEIKOHOMHYECKYIO.

Breibop cTOpoHamMmM JOroBOopa B KaudeCcTBE MeCTa PAaCCMOTPEHHUS CIIOPOB
apoutpaxkHoro cyna B Poccuiickoii ®Penepannu He O3HaYaeT aBTOMATUYECKOTO
[TOJAYUHEHNS TOTOBOPHBIX OTHOIIEHUN CTOPOH POCCHUMCKOMY MAaT€pHaJLHOMY IIPaBY.
OTCyTCTBUE BOJIEU3BSIBICHUS CTOPOH B OTHOLIEHWM NPUMEHHMMOIO IIpaBa O3HAYaerT,
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4TO €ro omnpenensieT Ccyd, KOMIIETEHTHBIH paccMaTpuBaTh JIaHHBIM  CIop,
PYKOBOACTBYACh  NpPU  OTOM  HPUMEHMMBIMU  KOJUIM3MOHHBIMH  HOpMaMu
MEXIYHApOAHOIO WJIM HAIMOHAILHOTO MpaBa.

CornacHO pOCCHMCKUM KOJUIM3MOHHBIM HOpMaMm IPHU OTCYTCTBUHU COTJIAIICHHUS
CTOPOH O MOJJIEKAIEM MPUMEHEHHIO MpaBe K JOrOBOPY NMPUMEHSETCS MPaBO CTPaHbI,
I7le Ha MOMEHT 3aKJIIOUEHUS JIOrOBOpA HAXOJIUTCS MECTO JKMTEIbCTBA MJIM OCHOBHOE
MECTO JESTeIbHOCTH CTOPOHBI, KOTOpas OCYIIECTBISET HCIIOJIHEHHE, HMeEIollee
pemaroniee 3HadeHue Ui coaepkanust gorosopa (cr. 1211 T'K P®). Jlns morosopa
KYIUTU-ITPOJAXKU TOBApOB TAaKUM MIPABOM SIBJISIETCS MPABO CTPAHBI IPOJABIIA.

CocraBieHne JOroBopa Ha PyCCKOM SI3bIKE, 3aKJIIIOUEHHE €r0 Ha TEPPUTOPUU
P®, a taxxe mzbpanue apoutpaxkHoro cyaa B Poccuiickoit denepanun B KauyecTBe
KOMIIETEHTHOI'O JJIsl pa3pelleHus cropa He onposepraroT npesymnnuio cr. 1211 I'K
PO.

B cBs3M ¢ M3N0XKEHHBIM, K CIIOPHOMY JIOTOBOPY JAOJDKHO IPUMEHSTHCS HE
pOCCUCKOe, a HTHOCTPAaHHOE MPaBo.

15.

Komnu3usi — 3TO CTONKHOBEHHSI HOPM pa3HBIX INPABOBBIX CUCTEM (pa3HBIX
TOCYJapCTB), PErYIHPYIOIUX OJHO M TO € OTHOIIEHHWE. Pa3penieHue KOJUIM3HU
(BBIOOp TpaBa TOTO TOCYJApCTBA, KOTOPOE AODKHO OBITh NMPUMEHEHO B JaHHOM
ciydyae) — ocHoBHas 1ep MUIL.

BBIXOI[ u3 CUTyallun CTOJIKHOBCHUSA Pa3SHOHAIIUOHAJIbHBIX 3aKOHOB
paspemiaercsi TOCPEICTBOM KOJUTU3MOHHOW HOpMBL. KoJmM3moHHass HOpMa Bcerna
yKa3bIBae€T Ha Ty MPAaBOBYIO CHUCTEMY, KOTOpasl JOJDKHA ObITh NMPUMEHEHAa B JaHHOM
ciryJae.

16.

CocTaB KOJJIM3MOHHOW HOPMBI OTJIMYAETCSl OT COCTaBa MATEPUAIIBLHON HOPMBI.
MarepuanbHas HOpMa AEIUTCA Ha TMIIOTE3Y, IUCIO3MLUI0, caHKMoo. Kommnznonnas
HOpMa COCTOMT U3 JABYX 4acTeil: 00beMa U MPUBS3KU.

OObeM yKka3pIBa€T Ha BHJl DPErYIMPYEMOrOo OTHOILEHHsS (Hampumep, KyIuls
npojaxa, 3aKkiifodeHrne Opaka, IpUIMHEHUE BPEIa).

[TpuBs3Ka yKa3bIBaeT Ha TOT IPABONOPSA0K, KOTOPBIN JOIKEH OBITh IPUMEHEH.

Paccmotpum, k npumepy, ct. 1205 I'K PO.

O6Bem [Tpusszka

Conepkanrie TpaBa COOCTBEHHOCTH | Onpenenstores o
HWHBIX BCIIHBIX IIpaB Ha HCABUXHUMOC U | IIPABY CTpaHbI, rae 3TO
JIBUKMMOE HMMYIIECTBO, UX OCYIIECTBJIEHHE U | UMYIIECTBO HAXOIUTCS.
3amuyTra

17.

[lpexxne 4yeM NPUMEHUTHh BBHIOPAHHYIO KOJUIM3HOHHYIO HOpPMY, €€ CIeayeT
HUCTOJIKOBAThL. JTO H606XO,Z[I/IMO AJid YACHCHUS IMMPABUJIBHOTI'O TOHUMAHUA €€ CMbICIIA, a
TaKXKe TeX MPABOBBIX KAaTEropuid, KOTOPhIE OHA CONEPXKHUT. B pa3sHBIX mpaBoIopsaKax
MOTYT CYHICCTBOBATH ITOXOXXHUC IMPABOBBLIC KAaTCrOpHU, KOTOPLIC HMCIOT paSHHqHBIﬁ
CMBICIT (CKPBITBIC KOJUTHU3UH).

Ecmu xomnu3uoHHas HOpMa YKa3bIBaCT Ha OTCUYCCTBEHHBIN MMpaBOMOPAIA0K, TO
OHa WCTOJIKOBBIBACTCS IO HamuoHaabHOMY 3akoHy (lex fori). Ecnu ykaspiBaeT Ha
HHOCTpaHHBIﬁ MMPpaBoOIOPAA0K, TO MPUMCHUMBIC IMOHATHUA JOJI’KHBI 6I>ITB HUCTOJIKOBAHbI
B COOTBETCTBUU C TIpaBUJIaMU JaHHOU NMPpaBOBOM cucteMsl (lex causae).

18.

Konnmus3noHnHast HOpMa COCTOHUT U3 00beMa M MPUBSI3KH. YacTh HOPMBI, KOTOPAs
HA3bIBACTCS «IIPHUBSI3Ka» M YKa3bIBacT Ha MPUMEHUMOE TIPaBO, Ha3bIBACTCS «(POPMYIIOi
npuKperuieHus». Kaxmoe rocyjapcTBo IMEET CBOIO CUCTEMY KOJUTM3MOHHBIX HOpM. B
MUII BeipaboTanbl Hambosee oOmme (GopMysbl, B KOTOpbIE OOJEYECHBI TMpaBHIIA
oTpeeNieHUs] IPUMEHUMOTO TIPaBa.

OcHoBHBIE BUIbI TTPUBSA30K B MUIT:

1) Tu4HBIN 3akoH (Qu3uueckoro nuna (lex personalis) — ompenensier
NPaBoOBOM cTaTyc (hmu3myeckoro jumna. [loHsaTre mpaBoBoro craryca GU3NYECKOTO JIHIA
OXBaThIBACT €ro TPAXIAHCKYI0 mpaBocrnocoOHocth (cT. 1196 TK P®D) wu
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neecrioco6HocTh (cT. 1197 I'K P®), o0bemM nu4HBIX mpaB (MMpaBO Ha WM, €ro
ucnonb3oBanue u 3ammry (ct. 1198 I'K P®), chepy Opauno-cemeiiHbIX (omeka u
MONEYUTENBCTBO, CT. 1199) M HacneACTBEHHBIX (CIIOCOOHOCTH JIMIA K COCTaBJICHUIO
3aBenianus, HacienoBanue (ct. 1224 'K P®) npaBooTHOLIEHUHA.

JInuHblil 3akoH (U3MYECKOTO JHIlA B 3aBUCHUMOCTH OT MPHHAJJIEKHOCTH
roCy/1apcTBa K OINpeIeTICHHOM MTPaBOBOM CHCTEME MOHMMAETCS B IBYX BapHaHTaX.

3akoH rpaxmaHcTBa (lex patriac) — MpaBOBOM CTATyC JMIA OMPEACISICTCS
3aKOHOAATEIBCTBOM TOTO I'OCYNApCTBa, Yb€ I'PaKAAHCTBO 3TO Julo umeer (cr. 1195
'K PO).

3akon momwmmmius (lex domicilii — 3akOH MecTa JKHUTEIhCTBA) — IPABOBOU
CTaTyC JIMLa OMpEeNsaeTcs IO 3aKOHOJATENbCTBY TOCYNapCTBa, Ha TEPPUTOPUU
KOTOPOTO JIaHHOE JTUIIO MTPOKUBAET;

2) JUYHBIA 3aK0H topuauyeckoro ymma (lex societatis). OH yka3pIBaeT Ha
MPUHAICKHOCTh FOPUIUYECKOrO JIMIa K IPABOBOM CHUCTEME OIPEACICHHOTO
rocylapcTBa M COOTBETCTBEHHO Ha €ro TOCYAapCTBEHHYIO MPUHAIUIEKHOCTb,
«HAIMOHAIILHOCTHY. Lex societatis ompeaenseT mpaBoBOi CTaTyC IOPUINIESCKOTO JTUIA:
CTaTyC OpraHM3alllM B KauyecTBE IOPUAMYECKOTO JIMIA; OPraHU3alMOHHO-TPABOBYIO
dbopMy IOPUAMYECKOTO JHIA;, TpeOOBaHWS K HAWUMEHOBAHHWIO IOPUIMYECKOTO JUIIA;
BOIIPOCHI CO3/IaHUsl, PEOPraHU3alMK U JTUKBUIAIMH IOPUANYECKOTO JUIa, B TOM YHCIIe
BOIIPOCHI TPABOMPEEMCTBA; COJAEPKAHHE TMPABOCIIOCOOHOCTH FOPHINYECKOTO JIUIIA;
MOPAIOK TPUOOPETEHUS IOPUINYECKUM JIMIIOM TPaKIaHCKUX MIPaB U MPUHATHS Ha ceOs
IpaXTaHCKUX O0S3aHHOCTEW; BHYTPCHHHE OTHOIIEHHUS, B TOM YHCJIE OTHOIICHUS
IOPUAMYECKOro JIUIA C €r0 YYaCTHUKaMH; CIOCOOHOCTh IOPUINYECKOro JIMIa OTBEYaTh
M0 CBOMM O0053aTE€NbCTBAM; BOMPOCHI OTBETCTBEHHOCTH ydpeauTenell (y4acTHHKOB)
IOPUANYECKOrO JIMIa MO ero o0s3aTeNbcTBaM (MX HEHCUEpPIBIBAIOLINI IepeueHb
npuBoauTcs B 1. 2 c¢T. 1202 'K P®D).

B pa3sHbIXx TrocymapcTBax MO-pasHOMY ONPENENSIOT «HALUOHAIBHOCTHY
IOPUANYECKUX JIUIL;

a) Kak MecTo yupexiacHus (mHkopmopaiuun) nuna (Bemukoopuranus, Poccus,
CHIA, Kuraii);

0) KaK MECTO HaXOXICHHUS €r0 aJMUHHCTPATUBHOTO (YMPaBISAIOIIETO) HEHTpa
(Opanuus, benbrus);

B) KaK MECTO OCYIIIECTBJICHHS €To AesaTenbHOCTH (Ammkup, Cupusi);

3) 3akoH Mecra HaxoxaeHus Bem (lex rei sitae). Ilo 3akoHy Mmecta
HaxoxaeHuss Bemu B 'K P® onpegenstorcss conepkaHue BEUIHBIX IIpaB, HX
OCYIIECTBIICHUE © 3allliTa, BUABl OOBEKTOB BEIIHBIX IMpaB, B TOM YHCIE
MPUHAJICKHOCTh ~ MMYIIECTBA K  HEIBIDKUMBIM ~ WJIM  JBIJKMMBIM  BelllaMm,
000pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MPaB, BUbI BEIIHBIX MPaB, BO3HUKHOBEHUE U
MpeKpaIieHue BEIIHBIX MpaB, B TOM YKCIIE mepexo mpaBa cooctBeHHocTH (cT. 1205.1
'K PO).

Cormacuo ct. 1205 'K P® npaBo coOCTBEHHOCTH W MHBIE BEIIHBIC MpaBa Ha
HEJBM)KMMOE U ABM)KMMOE HMYIIECTBO OMPEIESISIFOTCS 10 IMpaBy CTpaHbl, Tl ITO
MMYILECTBO HAXOIUTCA.

CyIIecTBYIOT CIEIYIOIINE UCKITIOUEHUS U3 ATOTO IIPAaBHIIA!

a) MpaBOBOE IOJOXKEHUE BEIM, 3aHECEHHON B TOCYIapCTBEHHBIH peecTp,
OMpeEesieTcsl IO MECTY CTpaHbl BejeHus 3Toro peectpa (cr. 1207 I'K PD);

0) MpaBOBOE TMOJIOKEHNE BEIIU B ITYTH OMPEIEAETCS 110 MECTY OTIPaBKH (KakK B
Poccun, ct. 1206 I'K P®) unu mecty Ha3HaUYeHUS,

4) 3aKOH, W30paHHBIN JUIOM, cOoBepmMBIIUM cAeiaky (lex voluntatis) —
MPUMEHSIETCS B JOTOBOPHBIX OTHOIICHHUSX M TMO3BOJISET BHIOpATh MPUMEHUMOE MPABO
o ceoemy ycmotpenuto (ct. 1210 'K PD);

5) 3aK0H MecTa coBeprieHust aeiictBus (lex loci actus) — mpuMeHeHwue
paBa TOTO TOCYJapcTBa, Ha TEPPUTOPHH KOTOPOTO OBUT COBEPIICH aKT (3aKJIIOUEH
JIOTOBOP, 3aperucTpupoBaH Opak, COCTaBJICHO 3aBellaHue). B poccuiickoMm mpase 3TOT
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3aKkOH BbIpakeH B CT. 1217 'K P®, ct1. 156 CK PO, ct. 423 KTM P®;

6) 3akoH crpanbl mpogaBna (lex venditoris). K mpaBooTHOIICHHUSIM
MPUMEHSETCS TPaBo MecTo HaxoxaeHus mpoxaaria (cr. 1211 'K P®). 3akon umeer
cyOcuamapHoe JelCTBUE — TIPUMEHSETCS B TeX CIydasX, KOrja CTOPOHBI He
OTIpEeCTUIIN MPABO CAMOCTOSTEIBHO;

7) 3akoH Mecta coBepuieHust genukra (lex loci delicti commissi) —
onpejeNnsieT MpaBo, MPUMEHMMOE B cly4yae MNPUYMHEHHS Bpela IO MECTY TaKoro
npuunHeHus (cr. 1219 I'K P®). [lomyckaeTcs mpUMEHEHHE TpaBa TOM CTpaHBI, TIe
MPOSIBUIINCH TIOCIIEICTBUS IPUUUHEHUS Bpea;

8) 3aKOH, PETyIUPYIOIMUN «cyiecTBo» oTHomeHus (lex causae) — k
JIOTIOJTHUTEIBHBIM BOIIPOCAM MPUMEHSETCS MPaBO CTPAHbI, PETYIHPYIOLIEe CYIIECTBO
ocHoBHOro otHomieHus (ct. 1208 'K PO);

9) 3akon cyxaa (lex fori). O3Hadaer, 4TO MPUMEHSETCS MPOIECCyaTbHOE MPABO
TOT'0 IOCYJapcTBa, CyJ KOTOPOro paccMarpusaeT aeio (cT. 424 KTM PO).

19.

ApOuTpaxkHblil Cy HE IPUMET NPEACTABICHHbIE UCTIIOM B NTOATBEPKACHUE €T0
IOPUIMYECKOTO  CTaTyca JIOKYMEHTBI, IOCKOJbKY O(QUIMaNbHbIE JTOKYMEHTHI,
MTOATBEP>KIAIOIIUE CTATYC MHOCTPAHHOTO IOPUANYECKOTO JIMLA, TOJDKHBI HCXOIUTh OT
KOMIIETEHTHOI'O OpraHa HWHOCTPAaHHOTO TIOCyIapCTBa, COAEPKATbh AKTYaJIbHYIO
MHGOpPMALMI0O HAa MOMEHT PAacCMOTpPEHHs CIopa, MOMJIUHHOCTb MX JOJIKHA OBITh
HA/IJISKAIIUM 00pa3oM YJOCTOBEPEHA MOCPEACTBOM JIETATM3AlUN WA MPOCTaBICHUS
arloCTHJIS, @ TAK)KE OHU JOJKHBI CONPOBOXKIAThCS HaJIXKAIUM 00pa3oM 3aBEpEHHBIM
IIEPEBOJOM HA PYCCKUU SI3BIK.

[TockonbKy TOKYMEHTHI, TOATBEPKIAIOIINE IOPUANYECKUNA CTaTyC UCTLA, OBLIH
BBIIaHBl Ha TEPPUTOPUM TOCyAapcTBa — ydacTHUKa KOHBEHLIMH, OTMEHSAOIIEH
TpeOOBaHUE JIeraqu3aluy UHOCTPAHHbBIX O(QHUIMAIBHBIX JOKYMEHTOB, 3aKIIOUEHHOU B
I'aare B 1961 r., TO Ha NaHHBIX AOKYMEHTaX Il MOATBEP)KIEHUS UX MOAJIUHHOCTU
JI0JKEH OBITh IPOCTABJIEH CHEIMAIbHBIIN IITaMIT — allOCTUIb.

ATIOCTHIIb SIBJIIETCSI HEHAJIEKALIUM B CBS3U C TEM, UTO OH OTHOCUTCSI K UHOMY
oumanbHOMY TOKYMEHTY, @ HE K TOMY, KOTOPBII MIPEICTABICH B MaTepuaisl fena. B
TakOM CHUTyallud CyJI HpPUAET K BBIBOAY O TOM, 4YTO IOJJIMHHOCTH BBINHMCKU U3
TOpProBoro peecrpa ManbThl He Obla MOATBEP)KIEHA B YCTAaHOBJIEHHOM MOpsJKE, a
NPEeJCTaBICHHbIE JOKYMEHTHI He ObUTM HaJyIekKaluM 00pa3oM 0pOpMIICHBI.

Bemmucka #3  TOProBoro peecrpa [JBYXJETHEM JaBHOCTH HE OTBEYAET
TpeOOBAHUSAM aKTYaIbHOCTHU CoJepKalleiics B Hel HHPOpMAIUN O IOPUIMYECKOM JIHUIIE
Ha MOMEHT PACCMOTPEHUS CIOpa.

Kpome Toro, mpenacraBieHHbIE JOKYMEHTHl HE CHaO0XEHbl HaJJIeXKalluM
00pa3oM 3aBEpEeHHBIM TEPEBOJIOM Ha PYCCKHM s3bIK. Mexay TeM B cuiy 4. 1 cT. 12
AIIK P® cynonpou3BoJCTBO B apOUTPaKHOM CyJIe BEIETCS HA PYCCKOM si3bIke. YacThb
2 c1. 255 AIIK P® ycranaBimMBaeT, YTO JOKYMEHTHI, COCTABJICHHbIE HA MHOCTPAHHOM
A3bIKEe, TIPU TPECTaBICHUN B apOUTpaxHblii cyn B Poccuiickoit dexepanyy JOHKHBI
COIIPOBOKAATBCSA MX HAUIeKalUM 00pa3oM 3aBEPEHHBIM IIEPEBOJIOM Ha PYCCKUH
A3BIK.

ApOuTpaxkHbIil CyJ] B JaHHOM CJly4yae MOXET OCTaBUTh HCKOBOE 3asBIIEHUE O€3
JBOKEHUS, IPEJOCTAaBUB HEOOXOMMOE BpeMs JUIsl UCTTPABICHHSI HEAOCTATKOB.

20.

B cootBerctBum ¢ m. 2 cr. 254 AIIK P® umHOCTpaHHBIE JUIIa UMEIOT MPaBO
oOpamiatecsi B apOuTpaxsble cyabl B Poccuiickoit ®enepauuu 1o INpaBHiamM
KOMIIETEHIINH, YCTAaHOBJIEHHBIM JaHHbIM Konekcom, s 3alnThl CBOMX HapYIIEHHBIX
WIM OCHApUBAcMbIX MPaB U 3aKOHHBIX MHTEPECOB B cepe MpeAnpuHUMATENbCKON U
HHOU DKOHOMHYECKOHN AESITEILHOCTH.

CornacHo 1. 3 TOH XK€ CTaTbM, MHOCTpPaHHBIE JIMLA, YYACTBYIOLIUE B JIEIE,
JOJKHBI TPEACTaBUTh B apOUTPaXKHBIN CyJ JOKa3aTelbCTBa, " MOATBEPKAAIOIINE HX
IOPUJIMYECKUM CTAaTyC W IIPaBO HA OCYILLECTBIICHHE NPEIIPUHUMATEIBCKOM U HHOMU
SKOHOMUYECKOHN JEATENBHOCTH.

B cuny cr. 1202 TK P® nuyHbIM 3aKOHOM IOPUJIMYECKOTO JHIA SIBISETCS
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MPaBO CTpaHbl, I/I€ YUYPEKACHO IOPUIMYECKOE JIHIIO0, CIEeI0BATENIbHO, IOPUANYECKUN
CTaTyC UWHOCTPAHHON KOMIIAHMM JOJKEH ONPENEIAThCA 10 IPaBy rocygapcTBa MecTa
€e YUpexKJACHHUS.

B nanHOM ciydae, cOIVIacCHO JMYHOMY 3aKOHY KommaHuu rocynpapcrsa C.
nmocienHssi ObUTa JIMIICHAa aKTUBHOW MPOIECCYaTbHOM MPaBOCYOBEKTHOCTH. B cuimy
3THX OOCTOATENbCTB ApOUTPAXKHBIA Cy[ MOXKET NPUNTH K BBIBOJY O TOM, 4YTO
KoMmaHus rocyaapctsa C. 10 BOCCTAaHOBJIEHUS €€ B peecTpe KOMIaHUil HHOCTPaHHOTO
rocyJapcTBa He MMeJia IPaBOMOYMA Ha y4acTHE B PACCMOTPEHHH JIeT B apOUTPAKHBIX
cynax B Poccuiickoi denepannn B KaUeCTBE UCTIIA.

21.

B.

22.

MUII perynupyeT mpaBoBOE MOJOKEHUE HHOCTPAHHBIX TPaKJIaH, OMMaTpUIOB,
anaTpuioB, OCKEHIIEB.

WNHOCTpaHHBIMH TpaXJaHaMH IPHU3HAIOTCS (DU3UUECKHE JIMIA, HE HMMEIOIINe
rpaxaancTsa Poccun u umeromume npuHaIeXXHOCTh K HHOCTPAHHOMY TOCY/IapCTBY.

bunarpunamu sgBusrorcss Qu3nUeckue WA WMEIOMNE TPaXIAHCTBO BYX
rOCyJapcCTB.

AnarpugamMu  Tpu3HAOTCA  (QU3MYECKHE JIMIA, HE MMEIOMNE HHUKAaKOTo
IpakIaHCTBA.

bexxeHIIaMu TMpHU3HAIOTCA JIMIA, BBIHY)KJCHHO NOKHHYBIINE TOCYIapCTBO,
rpaxJaHaMyd KOTOPOTO OHU SIBJISIOTCS BCIEJCTBHE YrpO3bl MPUTECHEHUN MO MOTHBAM
BEPOMCIIOBENAHUS, PACHI, TOJUTHIECKUX YOSKACHUH U T.11.

Cy0Obvexktamu MUII sBnsitorcss Takke W rpaxkaane Poccun (mpu Haauuyuu
MHOCTPAHHOTO 3JIEMEHTa B BO3HUKAIOIINX OTHOIICHHUSX).

23.

B cr. 1195 T'K P® yka3zaHbl cieayrolue BapUaHThl ONPEACICHUS JIMYHOIO
3aKOHA:

a) 110 MpaBy CTPaHbl IPaXTAHCTBA;

6) mo npaBy Poccum, ecnu rpaxnaHuH Poccum mmeer BTOpoe IpakIaHCTBO
1100 eCIIM MHOCTPAaHHBIN TPayKAaHUH MOCTOSHHO MPOKUBAET HA TeppuTopun PD;

B) 10 NIpaBy CTPaHbl MECTOKUTENBCTBA, €CIIU JIUIIO UMEET HECKOIBKO

IpaXXIaHCTB JHOO SBISETCS alaTpPHIOM;

T') 110 TIpaBy CTPaHbI, MPEIOCTABUBIIEH yOSKHUIIE OCKEHITY.

24.

VYyactue rocymapcTtBa B MEXAYHAPOJHBIX YACTHBIX OTHOUIICHUSX HUMEET
cnenuduky. C omHON CTOPOHBI, TOCYAAPCTBO MOXET SBIAThCA ydacTHUKoM MUII,
KOrJa BCTYMAaeT B YaCTHOIPABOBBIE OTHOIIEHUS, OCHOBAHHBIE HAa ABTOHOMHUHU BOJH
CTOPOH U paBeHcTBe. C pyroi CTOPOHBI, Y TOCYJapCTBa COXPAaHIETCsl IPU 3TOM CTaTyC
cyBepeHa (T.€. OHO He TepsIeT TOCYIapCTBCHHBI UMMYHHUTET).

['ocynapcTBeHHBI MMMYHHTET BKITIOUAET B CEOS:

a) Cy/IcOHBII UMMYHHTET (T.€. HEMOJACYTHOCTh TOCYIapCcTBa Cyaam

JIPYTUX TOCYIapCTB);

0) UMMYHHTET OT MIPUHSITHSI IPEABAPUTEITHHBIX 00€CIICUYUTENBHBIX MED;

B) HUMMYHUTET OT IPUHYAUTEIHHOTO UCIIOJIHEHUS CYJCOHBIX PEeIIeHU;

T') IMMYHHUTET COOCTBEHHOCTH TOCY/IapCTBa (T.€. HEMPUKOCHOBEHHOCTh

COOCTBEHHOCTH, MPUHAIJIEKAIIEH TOCYyJapCTBY U HAaXOJsAUIeHCs Ha TEPPUTOPUU
JIPYTUX TOCYJapCTB);

) UMMYHHUTET CHEJNOK (T.e. Ha CHENKH, 3aK/II0YaeMble TOCYJapCTBOM C
MHOCTPAaHHBIMU JIMIIAMH, PACIIPOCTPAHAETCS] COOCTBEHHOE (HAI[MOHAIBHOE) IPaBo).

B MUII BeIAESIOT CIEAYIOMIKME BUIBI TOCYJAPCTBEHHOTO UMMYHHUTETA:

AOCONIOTHBI —  TOCYAapCTBO  MOJB3YETCS  MOJHBIM  HMMYHHUTETOM,
3alUIIAOIINAM €r0 OT JHOObIX AEHCTBUI HHOCTPAHHBIX JIUII.
OrpaHu4MTENnbHBII — TOCYZAapCTBO OTKAa3bIBAE€TCS OT psiia CYBEPEHHBIX

¢dbyakumii. Takoil OTKa3 TMO3BOJIIET HMHOCTPAHHBIM KOHTpPareHTaM TIPHUBJICKATh
rOCyIapCTBO K CYIy, MPOCHUTh O HAIOXKCHUH O0OCCICUUTENBHBIX MEp, IPUHYAUTEIHHO
UCHOJIHATH CyZIeOHbIE pEIIeHUs U T.1.

OrpaHu4uTENbHBII MMMYHHUTET YCTAHABIMBAETCS CAMHM TOCYAApCTBOM, Kak
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MIPaBWJIO, B MEXKIYHAPOJHBIX JOTOBOPAX.

25.

QenepanbHas TamMOkeHHas ciyxkOa Poccuiickoit ®exepanuu OTKaXeT B
YAOBJIETBOPEHUM XOJaTaiicTBa Ha OCHOBaHWMU CT. 15 @DenepanbHOro 3aKOHa OT
25.02.1999 Ne 39-@3 «OO0 MHBECTUIIMOHHOM AesTenbHOCTH B Poccuiickoit denepanyu,
OCYIIECTBIsIEMON B ()OpME KalUTAJIBHBIX BJIOYKEHHUI», COTJIACHO KOTOPOH B cllydae,
€CIT BCTYIAIOT B CHJTy HOBbIE (he/iepajbHble 3aKOHBI M MHBIE HOPMATHBHbIE TIPABOBBIE
akThl PO, u3menstonye pasmeps! (eepaibHbIX HAJIOTOB (32 UCKIIOUYEHUEM aKIIM30B,
HaJiora Ha 100aBJIEHHYIO CTOMMOCTb Ha TOBAphl, IPOU3BOJUMEIE Ha TeppuTopun PO) n
B3HOCOB B T'OCYJapCTBEHHBIE BHEOIO/KETHBIC (DOHIBI (32 HUCKIIOYCHHUEM B3HOCOB B
[lencuonnsiii ¢poun PP), nubo BHOCATCS B AeiicTByromue (enepanbHble 3aKOHBI U
UHBbIE HOPMAaTHBHBIC MpaBOBbIE AaKThl P® wu3MeHEHUS M NONOJHEHUS, KOTOpBIE
IPUBOJAT K YBEIMYEHUIO COBOKYIHOW HAaJOroBOW Harpy3ku Ha JA€ATEIbHOCTb
MHBECTOpA IO pealn3alui IPUOPUTETHOTO MHBECTHIIMOHHOTO NPOEKTAa Ha TEPPUTOPUN
P® wnu ycraHaBIMBAOT PEXKUM  3alPETOB M OIPAHUYEHUW B  OTHOLICHUU
OCYILIECTBJIICHUS] KAMUTAIbHBIX BIOXKEHUUW Ha Tepputopun PP 10 CpaBHEHUIO C
COBOKYITHOM HAJIOTOBOW HArpy3KOW M PEKMMOM, JEUCTBOBABLIMMU B COOTBETCTBUU C
(benepanbHBIMU 3aKOHaMU U MHBIMH HOPMAaTHBHBIMH IIPABOBbIMU akTamu P® Ha neHb
Havaia (PUHAHCHPOBAHUS PUOPUTETHOTO UHBECTHLIMOHHOTO MPOEKTA, TO TAKHE HOBBIC
(benepanbHbIe 3aKOHBI U MHbIE HOPMAaTUBHBIE NTPaBOBbIE akThl PD, a Takke U3MEHEHUs
U JIONIOJHEHMs, BHOCHMBIE B JEHCTByIOUIME (QenepanbHble 3aKOHBI U UHBIC
HOPMAaTUBHBIE IIPABOBbIE aKThl PD, HE MPUMEHSIOTCS B TEYEHHE CPOKOB, YKa3aHHBIX B
II. 3 HacTOsIILEN CTaTbi, B OTHOLIEHUH MHBECTOPA, OCYIIECTBISAIOIETO IPUOPUTETHBIN
WHBECTUIIMOHHBIN TPOEKT, MPH YCIOBHH, YTO TOBaphbl, BBO3MMbIE B Poccuiickyro
@denepaniio MHBECTOPOM, HCIIOJIB3YIOTCS LENEBBIM Ha3HAUEHHEM MJI peaau3aluu
IPUOPUTETHOTO  HMHBECTHMLMOHHOTO Ipoekra. CTaOMIbHOCTH JUIsl  MHBECTODA,
OCYILECTBISIOLIETO MHBECTUIMOHHBIN IPOEKT, YCIOBMM M pexuMa, YKa3aHHBIX B
HACTOAIIEH CTaTbe, FapaHTUPYETCS B TEYEHHE CPOKA OKYNAeMOCTH MHBECTHLIHOHHOIO
MIPOEKTa, HO He 0oJiee ceMH JIET CO JIHS Havaida (pUHAHCHPOBAHUS YKa3aHHOTO MPOEKTA.
JuddepeHunanus cpokoB OKYNaeMOCTH MHBECTULMOHHBIX MPOEKTOB B 3aBHUCUMOCTH
OT UX BHJIOB ONPEIEIACTCS B OPsIIKE, ycTaHOBIEHHOM [IpaBurenscteom PO.

26.

Cormacuo ct. 1205 'K P® npaBo coOCTBEHHOCTH W MHBIC BEITHBIC MpaBa Ha
HEIBW)KMMOE U JABM)KMMOE HMMYLIECTBO ONPEIEISIIOTCS IO IpaBy CTpaHbl, i€ ITO
MMYIIECTBO HAXOJUTCSI.

CTopoHBI OroBOpa NpH 3aKJIIOYEHUU JOrOBOpA WM B IOCIEAYIOLIEM MOTYT
BBIOpATh IO COTIALIEHUIO MEXAY CO00H MpaBo, KOTOPOE MOAJEKUT IPUMEHEHHUIO K X
npaBaM M OOSI3aHHOCTSIM IO 3TOMY JOroBOpYy. BbBIOOp cTOpOHamu MoJIeKalero
MPUMEHEHUIO TIPaBa, CACIAHHbIN MOCTE 3aKII0OUEHUs JOTOBOpa, UMEET 00OpaTHYIO CHILY
U CUUTaeTcs JCeHCTBUTENBbHBIM, Oe3 ymepba [uisi TpaB TPEThUX U U
NEHCTBUTENBHOCTA CHENKH C TOYKM 3peHus TpeOoBaHUN K ee (opme, ¢ MOMEHTa
3aknmroueHus gorosopa (1. 1, 3 cr. 1210 T'K PD).

[Ipn oTCyTCTBHM COIJIAIIEHHs] CTOPOH O MOJJIEKAIIEM MPUMEHEHUIO NMpaBe K
JIOTOBOPY IPHUMEHSETCS MPaBO CTPaHbl, I/I€ HAa MOMEHT 3aKJIIOYEHHs JOroBopa
HaxOJIUTCSI MECTO KUTEIbCTBA WM OCHOBHOE MECTO JIEATEIILHOCTH CTOPOHBI, KOTOPAst
OCYILECTBISIET HCIIOJIHEHHWE, HMEIOIEe pelIalollee 3HAYeHHE I COAEpKaHUS
norosopa. Tak, Hampumep, MO AOTOBOPY apeH/bl CTOPOHOHM, KOTOpas OCYIIECTBIISAET
HCIIOJIHEHUE, UMEIOLIEE PELIAIOLIee 3HAUEHUE ISl COJIEpKaHus 10rOBOpa, MPU3HAETCS
apernonatens (1. 1, 2 ct. 1211 'K PO).

TakuM 00pa3oM, KOpHoparus, 3aperucTpupoBaHHasi B [ epMaHuu, MOXKET CaTh
KBapTHPY, PACTIONOKEHHYIO0 Ha Tepputopuu PO, rpaxxnanuny benbruu, padorarmomemy
B Poccum, mo moroBopy Haiima B mopsake, ycraHoBieHHOM ri. 35 I'K P®, ecin
CTOPOHBI NPUIYT K COMIAIIEHUIO O IPUMEHEHHH K 10roBopy npasa P®.

27.

Cornacnao n. 2 ct. 1186 I'K P®, eciin B cOOTBETCTBUH C 1I. 1 HACTOSAIIEH CTaTbU
HEBO3MOKHO OTPEISIUTh TMPaBO, MOMJIEXKAIIee NMPUMEHCHHIO, MPUMEHSETCS TPaBO
CTpaHbl, C KOTOPOH TpakIaHCKO-NIPABOBOE OTHOLIEHUE, OCI0KHEHHOE MHOCTPAHHBIM
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3JIEMEHTOM, HanboJiee TECHO CBA3aHO. TakuM 00pa3oM, OCYILECTBICHNE BO3ZHUKAIOLINX
U3 IeHHOW Oymaru mpaB (Hampumep, pacHopsDKEHUE HEHHOH Oymaroii) moaduHseTcs
IIPaBy rocynapcTBa, rae OblIM MPOU3BEIECHBI COOTBETCTBYIOIINE NEHCTBHSL.

B cootBerctBum co cr. 1205 'K P® mpaBo cOOCTBEHHOCTH W WHBIC BEIIHBIC
IIpaBa Ha HEIBWKMMOE U ABM)KMMOE UMYILECTBO ONPEACIAIOTCA 110 IIPaBy CTPaHbl, Iie
3TO UMYIIECTBO HAXOAUTCA. TO €CTh COAep)KaHUE BEIIHBIX IpaB Ha IIEHHYIO Oymary,
UX OCYHICCTBJICHHE M 3aIlUTa MOJYMHSAIOTCS INpaBy IOCYNapCTBa MECTAa HaXOXKICHUS
[IEHHON OyMmaru; BOSHMKHOBEHHE M IpEKpallleHHe BEIIHBIX MpaB Ha IICHHYIO OyMmary
OIIPEACIAIOTCA 110 TPaBy CTPaHbl, 1€ OHA HAXOAMJIACh B MOMEHT, KOIJja UMEJIO MECTO
JeWCTBUE WIM HHOE OOCTOSATENLCTBO, MOCTYKUBIINE OCHOBAHUEM JIJIs1 BOBHUKHOBEHUS
00 MpeKpaleHus BeIIHbBIX MMpaB Ha Takyto Oymary (ct. 1206 'K PD).

B cuiny npaBun kBanudukanuy I0pUINIECKUX TOHATHH caMo MOHITHE «IIEHHAs
Oymara)» HeoOXOJIMMO TOJIKOBaTh 110 POCCHICKOMY IpaBy; €CIIU Cy[ CTAJIKUBACTCS C
MHOCTPAaHHOW IIEHHOW OyMmaroif, Koropasi HEM3BECTHAa POCCHUIICKOMY TIpaBy WU
U3BECTHA C JAPYIMM COAEp>KaHUEM, TO IPHU €€ KBAIN(UKALUN MOXKET MPUMEHSTHCS
nHoctpanHoe npaso (ct. 1187 'K PD).

YuuteiBasg M310KEHHOE, (opMa KOHOCAMEHTa JIOJKHA  OINpPENesAThCs
poccuiickuMm mpaBoM. OOs3aTeNbCTBA, BO3ZHUKAIOUIME W3 KOHOCaMeHTa (T. .
0053aHHOCTh BBIJIaTh JI€PKATEI0 KOHOCAMEHTA I'py3), MOJYUHAIOTCS MIPAaBY TOTO JIMIIA,
KOTOpPO€ €ro BbLAAN0, T. €. POCCUMCKOMY IIpaBy, B TO BpEMsS KaK OCYLIECTBIECHHE B
[IOPTY Ha3HAYEHUS BO3ZHHUKILErO M3 KOHOCAMEHTA IIpaBa Ha MOIY4YCHHE I'Py3a JOJDKHO
pEryJINpOoBaThCsl TPEUECKUM IIpaBOM. BelHble npaBa Ha KOHOCAMEHT OIPEAEISAIOTCS
IIPaBOM TOrO0 TOCYJapcTBa, IZ€ HMMeI MeCTo (akT Mepelayd KOHOCAMEHTa €ro
JepKaTeNto, T. €. POCCHUUCKUM mpaBoM. KBanmuduxamus KOHOCaMEHTa Kak LIEHHOU
OyMaru Takke OCyLIECTBISETCS 0 3aKOHOIaTeNbCTBY Poccun.

28. [Tox BemHBIM CTATyTOM MOHUMAETCS MPAaBO TOCYAApCTBA, KOMIIETEHTHOTO
PEryJIupoBaTh BEIHO-IIPABOBbIE OTHOIICHHUS.

B pasHpIX MpaBOBBIX CHUCTEMax K BEIIHBIM IpaBaM MOTYT TNPUHAIICKATH
pasHble kareropu. Hampumep, 3ajmor B OJHHUX CHUCTEMaX OTHOCHTCS K BEIIHBIM, B
JIPYTUX — K 0053aTeIbCTBEHHBIM MTpaBaM. ECTh BEIIHbIE KATETOPUHU, U3BECTHEIC TIPABY
OJIHUX CTpPaH W HE W3BECTHBIE MPaBY APYTUX (IIPaBO XO3SHUCTBEHHOTO BEIEHUS, BIOBUI
y3y(QpyKT U T.IL.).

3aKOHBI pa3HBIX CTPaH MO-PA3HOMY OMPEIEIISIOT:

— OTHECEHHE UMYIIECTBA K JBMKUMOMY WU HEIBIKUMOMY;

— OTHECEHHE OTMEIbHBIX BHI0B IIPAB K BEIIHBIM MU 0053aTeIbCTBEHHBIM;

— ompeJeNieHne Croco00B BOZHUKHOBEHHUS U TIPEKPAIICHHSI BEIIHBIX TIPaB;

— ompeneneHue o0bemMa IPaBOMOYNN COOCTBEHHHUKOB M 0O0JIajaTenel Apyrux
BEIIHBIX MPaB.

B Poccum mnpaBoM, moIIeKalIMM MPUMEHEHUIO K BEIIHBIM IIpaBaM,
ompeaenstorcs, B yactHoctH (cT. 1205.1 'K PD):

1) BB 0OBEKTOB BEIIHBIX MPaB, B TOM YHCIIE PUHAAIC)KHOCTh UMYILIECTBA K
HEJBW)KMMBIM WJIA JBUKHMBIM BEIIaM;

2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEITHBIX MPaB;

3) BuBI BELIHBIX [1PAB;

4) conepkaHue BEIIHBIX TPAB;

5) BO3HHKHOBEHHE M TIPEKPAIICHUE BEIIHBIX MPaB, B TOM YHCJIE TIEPEXO/l MpaBa
COOCTBEHHOCTH;

6) OCyILIECTBIEHUE BELHBIX IIPAB;

7) 3amuTa BEIIHbBIX MPaB.

29. KonnmusnonHnoe peryiaupoBaHHe COOCTBEHHOCTH OOBSCHACTCS pa3udueM B

paBoBbIX cucTeMaXx. COOTBETCTBEHHO 3TOMY BBIJEISIIOT CICAYIONIHE KOJUTU3HOHHBIC
TIPUHITUTIBL.
1. 3akon mecra Haxoxzaenws Benm (lex rei sitae). IIpaBo coOCTBEHHOCTH U
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MHBbIE BEUIHbIE MpaBa HAa MMYIIECTBO OIPEAEISIOTCA MO IMpaBy TOW CTpPaHbI, I/I€ ATO
umytectBo Haxoaures (ct. 1205 'K PD).

2. 3akon TtpansuTa (lex rei in transitu). Bo3HWKHOBEHWME W TpEKpalicHUE
BEIIHBIX MIPaB Ha BEIIH, HAXOISAIINXCS B IYTH, OTPEICIISIOTCS JIN0O 1O MpaBy CTPAHBI-
Ha3HA4YeHMs, TUOO 10 TIPaBy CTpaHBI-OTHpaBiieHus (Hampumep, B Poccun; cr. 1206 'K
PD).

3. 3aKkoH perucTpaiuu Bemu. BeniHeie mpaBa Ha cya U KOCMUYECKHE 00OBEKTHI
OTIPECTISIOTCS TI0 MPaBy CTPAHBI, TJ€ 3TU cyAa (0OBEKTHI) 3apErHCTPUPOBAHBI (CT.
1207 'K POD).

4. 3akoH HacnenoBaHUsA. BO3HHKHOBEHHWE BEIIHBIX TIpaB B  MOPSIKE
HACJIEIOBaHUs OINpeAeNsieTcsl Mo MpaBy CTpaHbl, e HacleAoaTellb UMeJ MOoceIHee
MecTo xkuTenbeTBa (1. 1224 'K PD).

5. 3aKoH JMKBUIUPYEMOTO IOPUAMYECKOro JHla. BemHbsle mnpaBa Ha
UMYIIECTBO JUKBUIUPYEMOTO IOPUAMYECKOTO JUIA ONPEICISIOTCS M0 JIMYHOMY
3aKoHy opuaudeckoro jguna (ct. 1202 I'K PO).

6. 3akoH mpuoOperaTenbHON naBHOCTU. [IpaBa Ha MMyIECTBO, TOTy4aeMoe B
MOpsAJIKEe MpUoOpeTaTeNbHON JaBHOCTH, OMPEENIAIOTCS MO MpaBy CTpaHbl HAXO0XKICHUS
TaKOr0 UMYIIECTBA B MOMEHT UcTeueHus 1aBHOCTH (cT. 1206 'K PD).

30. [Tox BembpiMu mpaBamu B MUII moHMMaroT mpaBa Ha BEIIM KakK OOBEKTHI
MaTepUaIbHOTO MUpA. BeliHble mpaBa OmoCcpenyoT NPUHAATIE)KHOCTh Bellel (B y3KOM
CMBICJIC) ¥ UMYIIIECTBA (B IIMPOKOM CMBICIIC) KOHKPETHBIM CYObEKTaM.

Bemnble mpaBa UMEIOT ClIEYIONIUE TPU3HAKH.

1. AOCONIOTHBIM ~ XapakTep, T.e. O0JaJaTeNi0  BEIIHOTO  TIpaBa
MPOTUBOCTOUT HEONPEICICHHBII KpPyr CYOBEKTOB, OOS3aHHBIX HE HapyllaTh
MIPaBOMOYHSI TAKOTO 00JIa1aTesl.

2. [lepedyeHpb BeUIHBIX MpaB OMPENETSAETCS TOJBKO 3aKOHOM U SBIISIETCS
MCYEPIBIBAIOIINM.

3. Bemneie npaBa umeroT kadecTBo cienoBanud. [Ipu nepenade Bemu 3a
HeH clielyeT ¥ KOMIUIEKC BEUTHBIX MpaB.

4. Bemasie npaBa UMEIOT MPEUMYIIECTBO Mepes] 0053aTeTbCTBEHHBIMU. TO
€CThb TpPU CTOJIKHOBEHHWH BEUIHBIX M 0053aTEIbCTBEHHBIX HOPM IIEPBBIE HMEIOT
MIPUOPUTET B IPUMECHEHHU.

5. OO6BEKTOM BEUIHBIX MPaB BHICTYNAIOT MHANBHIYaJIbHO-OIPEIeTICHHbIE BEIIIH.

31. ABropamu un3zobpaxkenus: Ue ['eBapbl SBISIOTCS WHOCTpPAaHHBIE TpakaaHe A.

Kopna w JI. ®unmarpuk, BHEpBBIE CBOM TPOU3BEACHUS OHH OOHApPOIOBaIU 3a
npenenamu  Poccuiickoit  ®enepaunu. ®Pororpadus u  mocrep (TIakar) ¢
n3o0pakeHuemM Ye ['eBaphl SBIAIOTCS 00BEKTaMHU aBTOPCKOTO TIpaBa M 0OHAPOIOBAHBI
IIpU KU3HU aBTOpoB. ABTOpckue mpasa A. Kopael n JI. @unnatpuka, B TOM 4HUCIIE
[IpaBO aBTOPCTBA, HMs AaBTOpPA, HENPUKOCHOBEHHOCTh MPOU3BEACHUS, MOIJIEKAT
3aluTe.

Nmeercs Taxxe oOmenoctynHas wuWHGOpMAmMs O TOM, 4YTO IIpaBO Ha
¢dororpaduio ¢ umzobpaxkenunem Ye I['eBapbl npunamnexut nodepu JI. Kopabl u
UCIOJIb3YETCSl B COTPYAHHYECTBE C MpaBUTENbCTBOM KyObl, 3aluIEeHO TOpProBOi
Mmapkoii nog Ne VA-1-276-975.

Cyn pacrieHus aruTalmoHHbIE MaTepualibl ¢ n3o0paxxenueM Ye ['eBapwl kak
HapyleHne 3akoHonatenbcTBa P® 00 wWHTENIEKTyalbHOW COOCTBEHHOCTH H, Kak
CIEICTBHE,  OTMEHWI  PETrUCTpalMi0  COMCKAa  KaHAUJATOB,  BBIJIBUHYTOI'O
n30MpaTeNbHBIM O0bETUHEHUEM OT/ICICHUS TIOJUTUYECKOH MapTuu.

Cyn ykazain, 4Tro cama mo cebe momyssipHocTh npousBeneHuit A. Kopaer u /.
dunnarpuka HE YyKa3bplBaeT Ha pPE3yJbTaT TBOPUECKOTO TpyJda aBTOpa Kak Ha
0OIIIEeCTBEHHOE JOCTOsIHUE, W00, MO CcMbICIHy cT. 7 u 18 bepHCKOW KOHBEHIIHH,
MPOU3BEICHUE MOXET CTaTh OOLIECTBEHHBIM JOCTOSHHUEM BCIEJCTBHE MCTEUCHUS
CpOKa OXpaHbl WM BCIEACTBUE "MCTEUECHHS paHEE MPEJOCTABICHHOTO MPOU3BEACHUIO
cpoka oxpaubl. IIpu 3ToM cpok oxpaHbl (HoTOrpapuuecKux MPOU3BEACHUH HE MOXKET
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OBITH KOpOYE 25 JIET CO BPEMEHH CO3JaHHS TaKoro mnpousBeacHus. CpoK ke OXpaHbl,
IIPEIOCTABIIAEMOI 11OCIIE CMEPTU aBTOpa, U CPOKH, MPEAYCMOTpeHHbIE 1. 2—4 cT. 7
JAaHHOW KOHBEHIMH, HAYMHAIOT T€4Yb CO JHA CMEPTU aBTOpa WM CO JHS HACTYIICHUS
COOBITHS, YKAa3aHHOTO B JTHUX IYHKTAaX, HO TPOJOJDKHTEIBHOCTh JTUX CPOKOB
UCYMCISETCS TOJIbKO ¢ | sHBaps rona, CiIeAyIOLIEro 3a roJOM CMEPTH WM TOA0M
HaCTyIUIEHHs Takoro coObitusi. ABTop otorpaduu Ye I'eapsr A. Kopna ymep B 2001
T., IOATOMY 25-J€THUH CPOK OXpaHBl aBTOPCKOTO MpaBa Ha (ororpadurio He uctek. B
OTHOIIEHUHU IUIaKaTa, co3faHHoro Jl. dunnarpukom, Takke HE UCTEK CPOK OXpaHsbl,
MOCKOJIbKY corjacHO bepHCKol KOHBEHIIMU OH COCTaBIISIET BCE BpeMs JKHU3HH aBTOpa U
50 sieT moce ero CMepTH.

32.

Cyn ymoBieTBOpUT TpeOOBaHME 3asBUTENS, MOCKOJIbKY OTKa3 PocnareHra He
obocHoBaH. Ha ocHoBanum cr. 1247 I'K P® Benenue nen ¢ ¢enepaibHbIM OpraHOM
UCTIOJIHUTENBHOW  BJIACTH 10  HHTEJUICKTYaJbHOH  COOCTBEHHOCTH  MOXET
OCYIIECTBISATHLCS 3asBUTENEM, PaBO0OIa1aTeNIeM, HHBIM JINIIOM CaMOCTOSTEIbHO, HITH
Yyepe3 MaTeHTHOTO MOBEPEHHOTo, 3apeTMCTPHPOBAHHOTO B YKa3aHHOM (enepanrbHOM
OpraHe, WM 4epe3 HHOTO MPEICTABUTENS.

33.

B cuny . 1 ct. 1202 T'K P® nu4yHBIM 3aKOHOM I0pUIAYECKOTO JIMIA CYUTAETCS
IIPaBO CTPAHBI, [I€ YUPEXKIECHO FOPUINIECKOE JIHILIO.

B cunmy m. 7 cr. 1211 'K P® B oTHomeHun moroBopa 00 OTUYXICHUHU
HCKJIIOUMTENIBHOTO IIpaBa Ha pe3yibTaT HWHTEIUIEKTYalbHOW JAEATEIbHOCTH WIN
CPEICTBO MHIAMBUyAIN3alMU IPUMEHSAETCS NMPAaBO CTpaHbl, HA TEPPUTOPUHU KOTOPOU
JEeWCTBYET IepenaBaeMoe NpuoOpeTaTeNlio HCKIIOUUTENFHOE IPaBO, a €CIM OHO
JNEUCTBYET HA TEPPUTOPHUAX OJHOBPEMEHHO HECKOJBKHX CTPaH, MPaBO CTPaHbI, I'JE
HAXO/IUTCS] MECTO )KUTEJIbCTBA HJIM OCHOBHOE MECTO JIEATEIILHOCTH MpaBooOIaiaTens.

[lockonpky ocmapuBaeMble CHEJIKM COBEPIIEHBI B ropoae MockBe B
Poccuiickoit @enepannu B OTHOUICHUH OOBEKTOB MHTEIUICKTYaIbHON COOCTBEHHOCTH,
3apEruCTPUPOBAHHBIX Ha Tepputopun P mpu paccMoTpeHHH cropa O MNpU3HAHUHU
OCIIapUBAEMBIX  CIEIOK KaK HEJCHCTBUTENbHBIMU  TOJUIEKUT  NPUMEHEHUIO
3akoHoIaTeabLCcTBO PD.

Cornacno 1. 1 ct. 1191 I'K P®, npu npumeHEeHMM MHOCTPAHHOTO IIpaBa CyJ
YCTaHABIIMBAET COJEP)KAaHUE €ro HOPM B COOTBETCTBHUM C HX O(HUIMATIBHBIM
TOJIKOBAHMEM, IIPAKTUKOM IIPUMEHEHHUS M JOKTPUHOW B  COOTBETCTBYIOILEM
MHOCTPAHHOM T'OCYJapCTBeE.

N3 cr. 175 3akoHa 0 KoMMepueckux KommnaHusx bpurtanckux BupruHckux
octpoBoB 2004 1. ( BVI Business Companies Act, 2004), Ha KOTOpPYIO CCBIJIAETCs
UCTEIl B CBOMX TPeOOBAHUSAX, HE CIEAYET, YTO OTCYTCTBHE ONOOPEHUS OCIApUBAEMBIX
JIOTOBOPOB BJICUET 332 COOOM UX HEACHCTBUTEIHLHOCTD.

Takke ucTel HE yKas3al, KaKUMU HOpMaMu Inpasa bpuraHckux Buprunckux
OCTPOBOB YCTAHOBJIEH TOPSZOK OIMpEIENICHNUs AaKTUBOB OOIECTBAa, MOTHBBI JJIsi
YCTAHOBIICHHSI 3TUX OOCTOSTENLCTBA HA OCHOBAHUH 3aKOHO1aTeNibecTBa PD He mpuBer.

Takum o00pa3oM, cya MHpHAET K BBIBOAY 00 OTCYTCTBUM OCHOBAaHMM MJis
NPU3HAHUS HEJCHCTBUTENBHBIMU JIOTOBOPOB 00 YCTYNKE TOBapHBIX 3HAKOB,
3apeructpupoBaHHbix Pocrarentom 3 mas 2015 1., a Takke s yIOBJIECTBOPECHUS
TpeOOBaHMUS O NIPUMEHEHHUS OCIEACTBHM HEEHCTBUTEIHLHOCTH JAHHBIX CIICJIOK.

34.

1. TeppuTopranbHBIi XapakTep MpaB HAa MHTEIIEKTYATbHYIO COO-CTBEHHOCTD.
DTO O3HauYaeT, 4TO NpaBa HAa MPOM3BEICHUE, HA €ro HCIOJIHEHHE, Ha M300peTeHuE,
TOBAapHBIM 3HAK M WHOW aHAJOTUYHBIM OOBEKT MPHU3HAIOTCS TOJBKO B TIpeaesiax
TEPPUTOPUU TOTO TOCYJAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM KOTOPOTO OHH
Bo3HUKIU. [lonydyeHue mpaB aBTOPOM Ha Takue OOBEKTHI B OJHOM TOCYIapCTBE HE
BJCUET MX NpPU3HAHUS B JAPYroM. DTUM IpaBa HHTEIUIEKTYaJbHOH COOCTBEHHOCTH
OTJIMYAIOTCSI OT BELIHBIX IpaB, KOTOPHIE COXPAHSIOTCS BHE 3aBUCHUMOCTH OT
nepeceue-HUs 00BEKTOM TPaB TOCYAAPCTBEHHBIX TPaHUL. MHOCTpaHHBIM JIHMIIAaM Kak
MpaBWJIO  MPENOCTABIAETCS  HAlUMOHAIBHBI  pPEeXUM  OXpaHbl  OOBEKTOB
HHTGHHGKTyaﬂbHOﬁ COGCTBGHHOCTI/I BOBHUKIIUX B IMPCACIaX COOTBCTCTBYIOIICTO
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rocyaapcTaa.

2. 3HauuTenbHAs PpOJIb MEXIYHAPOIHBIX JIOTOBO-POB—YHHUBEPCAIbHBIX,
PErHOHAIBHBIX, TBYCTOPOHHUX B PEryJIMPOBAHUU MHTEIUIEKTYalIbHOW COOCTBEHHOCTH.
DTO  TO3BOJSIET  CO3/aTh  MEXKIYHApOAHBIM  MEXaHM3M  3alllUThl  IpaBa
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH, XOTSI M HO HE MOJKET MOJHOCTHIO MPEOI0NIETh
TEPPUTOPUATHHBIA XapaKTep MpaB Ha HMHTEUICKTYAIbHYIO COOCTBEHHOCTh. (OCHOBY
COBPE-MEHHOW MEXIYHAPOJHO-IIPAaBOBOM OXpaHbl IMPAaB HA HWHTEUIEKTYaJbHYIO
COOCTBEHHOCTB COCTABIISIIOT YHUBEPCAIbHBIE IOTOBOPHI, 3aKiIoueHHbIe el B XIX B. B
XX B. YMCJIO TAKUX JIOTOBOPOB 3HAYUTEIHHO BO3POCIIO.

3. U3 TeppuTOpHANBHOTO XapakTepa HHTEUIEKTYalIbHOM COOCTBEHHO-CTH
BBITEKAET €Ille OJHa €€ OCOOCHHOCTh B MEKIYHAapOJHOM YacTHOM IIpaBe: B
HallMOHAJTBHOM KOJUIM3MOHHOM TIpaBe, KaK MPaBUIO, OO CHUX MOpP OTCYTCTBYIOT
KOJUIM3UOHHBIE HOPMBI B paccMaTpuBaeMoil cdepe 4YacTHONPABOBBIX OTHOIICHHH.
Ipyroe peno, ecim MeXAy TroCy-IapCTBaMU 3aKJIIOYAeTCs JIOrOBOP O B3aMMHOM
MpPU3HAHUM U OXpaHe Takux mpaB. Kak Hem3zOexHOE CleACTBHE TAaKOro COTJallleHus
BCTa€T KOJUIM3MOHHBIM BOMpOC, MO TMpaBy Kakoro TocyAapcTBa  CIeAyeT
pac-cMaTpuBaTh 00bEM OXpaHAEMbIX MPaB, CPOKU UX OXPaHbl, YCIOBUS OX-PaHBI U MIp.
[TosToMy MeXIyHapOoJaHbIE JOTOBOpPHI HapsiAy C  MaTepu-ajbHO-MPABOBBIMU
MOJIOKEHUAMHU 00 OXpaHE HHTEIIEKTYyallbHOM COO-CTBEHHOCTH MpeAyCcMaTpUBAIOT U
KOJUIM3HOHHBIE HOPMEBI. VICKTIOUeHHe mpeIcTaBseT co0oii B 3ToM oTHOeHnn Komeke
bycramante 1928 r1., KOTOpBIA HMCXOOUT W3 TOrO, YTO HWHTEIUIEKTyaJlbHas
COOCTBEHHOCTh WM TIPOMBIIIICHHAST COOCTBEHHOCTH PETYIUPYIOTCS MOCTAaHOBICHUSMHU
CHeIUaIbHBIX MEXIYHAPOJHBIX KOHBEHIIUH, "IEHCTBYIONIUX WM MOTYIIUX OBITh
MPUHATHIMU B OyayieM. Eciiu Takux KOHBEHIIMU HET, TO MIPHOOPETEHUE, PETUCTPAIIUs
U UCIIOJIb30BaHUE ITUX IPaB MOJYUHEHBI MPEAOCTABIAIOINIEMY UX MECTHOMY IpaBy"
(cT. 115).

35.

1. IIpaBo cTpaHBl TPOUCXOXKICHHUS TPOU3BEIACHHUS ONPEACISIET, KOMY
MPUHAITICKUT aBTOPCKOE MPABO HA MPOU3BEICHHE.

2. [IpaBo cTpaHbl MPUYMHEHUS Bpela NMPUMEHSETCS] B OTHOUICHUW HapyIICHHSI
aBTOPCKUX IpaB MOMJIEKUT IPUMEHEHHIO (T.€. IPHUMEHSETCS CTaTyT JAEIMKTHBIX
00513aTEILCTB).

36.

ABTOpCKOE MpaBo Ha mporpamMmbl Z U Y pacrnpoCTpaHsSeTCs] HAa TEPPUTOPUU
Poccun na ocHoBanmm ct. 1256 m.1 'K P®. B pgaHHOW cTarbe TOBOPUTCS, YTO
aBTOPCKOE TPABO pPACIpOCTpaHSETCS Ha TPOM3BEACHUS, OOHApPOJOBaHHBIC 3a
npeaenaMu Tepputopuu PO nim HeoOHapoIOBaHHBIC, HO HAXOAIIMECS B KaKOW-THO0
00BbeKTHBHON (opme 3a mpeaenamu Tepputopuu PD, u mpusHaercs 3a aBTOpamy,
SBISTIOIIUMUCS TpaknanamMu Poccuiickoit deneparnu (MX MpaBONpeeMHUKAMH ).

ABTOpCKOE IIpaBO Ha nporpammy Z rapantupyercs Topumuny B. Bo @panuuu
Ha OCHOBaHUU CT.5 1.1 1 1.2 bepHCKOIl KOHBEHIIUH.

ABTOpCcKOE ITpaBo Ha mporpammy Y rapantupyercss Topmmny B. Bo @panuuu
Ha OCHOBaHUU CT.5 m.3 BepHCKOW KOHBEHIIMU - OXpaHa B CTPaHE MPOUCXOXKIACHUS
peryiupyercs BHYTPEHHUM 3aKOHOJATENbCTBOM. Tak Kak B CHIIy HAacTOsIIEH
KonBeHuuu, ecaum aBTOp HE SBISETCA TPAXKIAHUHOM CTPaHbl IPOUCXOXKICHUS
IIPOU3BEICHNS, B OTHOLIEHUH KOTOPOTO €My IPEIOCTABISAETCS OXpaHa, OH IMOJIb3yeTCs
B 9TOI CTpaHe TAKMMHU K€ NMPAaBAMM, KaK U aBTOPBI — I'PAXkKJAAHE dTON CTPAHBI.

37.

Cyn mnpaBUJIbHO TMPUMEHUT HOPMBI  MEXIyHapoJHOTO Jnorosopa. Ilpu
paspelieHuy JaHHOTO CIOopa IO CYIIECTBY apOUTpa)XKHbIA Cy/ YUUTHIBAI CIIEAYIONINE
00CTOSITENTHCTBA!

— CJIEJIKA COBEpIIEHA MEXy YYaCTHUKAMU, MPEANPUITHS KOTOPBIX HAXOIATCS
B pa3HbIX TrocygapcTBax, T. €. €€ MOXHO  OXapaKTepu3oBaThb  Kak
BHEIIHEAKOHOMUYECKYIO;

— CTOpPOHBI BEIOpaAIH B KAYECTBE MPUMEHUMOTO MPaBa POCCUIICKOE MPaBo;

— n. 4 cr. 15 Koncturynuu P® npeaycMOTpeHO, YTO MEXIyHAPOIHbIC
noroBopbl  Poccuiickon @enepanuu  SBISIOTCS COCTABHOM YacThIO €€ IPABOBOM
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CHUCTEMBI, 3TO K€ MoJjioxkeHue 3akperieHo B m. 1 c¢r. 7 'K P®. D1o o3Hayaer, 4To
MEXIyHApOAHBIE JIOTOBOPHI BXOIAT B CUCTEMY JACHCTBYIOLIEIO POCCUHCKOIO
3aKOHOJATEIhCTBA;

— Poccua u bomrapus — yuactHuku Koneenuun OOH o nporoBopax
MEXIyHApOIHOM KYIUTH-TIpo1ayku ToBapoB (1980);

— BBIOOp CTOPOHAMHU POCCHUHCKOTO MpaBa B KA4eCTBE IMPaBa, PEryIHPYIOIIETO
WX OTHOIICHHS IO CIIEJKe, O3HA4aeT BHIOOP POCCHUHCKOW TPABOBOM CHUCTEMBI, a HE
OTJIEJIbHBIX 3aKOHOB, PETYJIUPYIONIMX COOTBETCTBYIOLINE OTHOLIEHUS CTOPOH.

38.

B cootrBerctBuu ¢ n. 1 ct. 1186 'K P® npaBo, nmogyexaiiee NpUMEHEHUIO K
IPa’KJaHCKO-TIPABOBBIM OTHOILIEHUSIM C YY4aCTUEM WHOCTPAHHBIX IOPUAMYECKUX JIHII,
ONpeAeNsIeTC Ha OCHOBAaHUM MEXIYHApOJHBIX T0roBopoB Poccuiickoin dexpeparuu,
I'K PO, npyrux 3akoHoB (1. 2 cT. 3 'K P®) u o0pryaeB, npusHaBaeMbix B Poccuiickoit
denepanuu.

Poccuiickas ®@enepauus u llIBenus apnstorcs yuactaukamu Konseniuu OOH
0 JIOTOBOpaxX MEXIYHapOIHOM KYIUTH-TIPOAaKH TOBApOB (3akiiroueHa B Bene 11 anpens
1980 r.) (nanee — KonBeHuus). B cBsA31 ¢ 3TUM K OTHOLICHUSIM CTOPOH IO KOHTPAKTY
npuMeHsroTcs osioxkeHus: Koupennuu (mosm. «a» 1. 1 cr. 1 Konenmun).

B coorBerctBuu ¢ 1. 1 cT. 35 KoHBEHIIMM Ha MPOJABIIE JIGKUT 00SI3aHHOCTD 110
ITIOCTaBKE TOBAapa, COOTBETCTBYIOILIErO YCIOBHUSAM JIOTOBOPA MO KOJIMYECTBY, KAU€CTBY U
OMMHMCAaHUIO, & TAKXKE 3aTapUPOBAHHOTO M YMAKOBAHHOTO TaK, KaK 3TO TpeOyercs Io
JIOTOBODY.

B cnyyae HeucnoimHeHHMs TPOJABIOM CBOMX oOs3arenbcTB m. 1 cr. 45
KonBeHmu npenocrapisieT MOKyNaTeNo IpaBo:

— OCYILIECTBUTH IpaBa, IpeaycMoTpeHnbie cT. 46—52 Konenuuu;

— ToTpeOOBaTh BO3MEMICHUS YOBITKOB, KaK 3TO MPEAYyCMOTpPEeHO cT. 74—77
Konsennuu.

[Ipn 3TOM OCyllIECTBIIEHHE MOKYNATEJIeM CBOEro IpaBa Ha APYTHE CpEACTBa
MIPABOBOM 3aIIUTHI HE JIMIIAET €ro MpaBa TpeOOBAaTh BO3MEILEHHS YOBITKOB (I1. 2 cT. 45
Konpeniun).

B cootBerctBuu co cT. 50 KoHBeH1MM, €ciau ToBap HE COOTBETCTBYET AOIOBOPY
U HE3aBHCHMO OT TOTO, OblIa JIM II€Ha YK€ yIUIadeHa, MOKyNaTelb MOKET CHU3UTH
IIEHY B TOMH k€ MPOMOPIINH, B KAKOH CTOMMOCTb, KOTOPYIO (PAKTUYECKH MOCTaBICHHBIN
TOBap UMeJN Ha MOMEHT IOCTAaBKH, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT XKe
MOMEHT MMeJ OBl TOBAp, COOTBETCTBYIOIIUI JIOTOBOPY.

Takum o0pa3oM, poccuiickass oOpraHuszalusi BIpaBe MOTpedoBaTh OT
opranmzanuu [lIBenuu BO3MelIEHUST pa3HUIBI MEXAY CTOMMOCTBIO TOBapa,
MOJJIEXKAIIETO MOCTAaBKE, U CTOUMOCTHIO (PaKTUYECKH OTIPYKEHHOTO TOBapa.

Kpome TOro, Takke MoOXeT OBITh 3asBICHO TpeOOBaHME O BO3MEIICHUHU
yOBITKOB, BBI3BaHHBIX HEHAJUIeKAIIMM HcnionHeHueM Konrpakra.

39.

OO0s3aTenbCTBEHHBIH CTATYT CHEIKH — 3TO TOT MPABOMOPSAIOK, HA KOTOPBIHA
yKa3bIBaeT KOJUIM3HMOHHAsI TPUBSI3KA.

Cdepa nelicTBus 0043aTeIbCTBEHHOTO CTAaTyTa OXBATBHIBACT CIEAYIOUIHH KPYT
OTHOIICHHN:

a) TOJIKOBAaHME JI0TOBOPA;

0) mpaBa U 005I3aHHOCTH CTOPOH;

B) MCIIOJHEHHE, a TaKXKe IOCIECACTBUS HEHUCIONHEHMS WM HEHAJJIekKAallero
UCIIOJIHEHUS J1I0T0BOPa;

I') IpEKpaILEHUE 10T0BOPA;

1) NOCTIE/ICTBUS HEJIEHCTBUTENILHOCTH CICIIKH.

40.

Cormacuo m. 2 c¢t. 1215 'K P® ecinu uHOE HE BEITEKAET U3 3aKOHA, ITOJI0KCHHS
MyHKTa | HACTOSIIIEH CTaThU HE 3aTParMBarOT, B YaCTHOCTH, cepy ACUCTBUS TpaBa,
MOJIEKALIETO TPUMEHEHHIO K JIMYHOMY CTaTyTy lopuaudeckoro jguna (m. 2 cr. 1202
'K PO).

Cormacio mmn. 7 m. 2 cr. 1202 TK P® Ha OCHOBE JMYHOrO 3aKOHA
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IOPUANYECKOr0 JIMLAa ONPEAENSIOTCA, B YaCTHOCTH BHYTPEHHUE OTHOIIEHHUS, B TOM
Yuciae OTHOWICHWS IOPHIMYECKOTO JHIAa C €ro ydacTHUKamu. OrpaHudeHus
KOMITETEHIIMM PYKOBOAMTENS IOPUIMYECKOTO JHIIA B YaCTU COBEPIICHUS CHENOK
OTHOCATCS K BHYTPEHHUM OTHOIICHUSM IOPHIMYECKOTO JHMIA W PErylIupyroTcs
CTaTyTOM IOPUINYECKOrO JIMIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.

Opnako cormacHo m. 3 cr. 1202 I'K P® ropuauueckoe U0 HE MOXKET
CChUIAThCSl Ha OrpaHUYEHUE IIOJHOMOYMI €ero opraHa WM TpPeACTaBUTENs Ha
COBEpILICHHE CJIENKH, HEM3BECTHOE TIpaBy CTpPaHbl, B KOTOPOW OpraH WU
MIPEJICTaBUTENb IOPUAMYECKOTO JIMIAa COBEPUIMI CHEIKY, 32 HCKJIIOUEHHEM CIy4aes,
Korga OyZeT J0Ka3aHo, YTO JApyras CTOpOHa B CHEJKE 3Haja WIM 3aBeOMO JOJDKHA
ObLIa 3HaTh 00 YKa3aHHOM OTPaHUYCHUH.

CrnenoBarenbHO, NPUMEHUMBIM OyJeT pOCCHUIICKOE TMpaBO S  3alIHTHI
100POCOBECTHOM CTOPOHBI.

B o0s13aTenbeTBeHHBIHN cTaTyT coriacHo 1. 1 ct. 1215 'K PO Bxoawur:

1) TonKkOBaHME AOTOBOPA;

2) mpaBa 1 00513aHHOCTU CTOPOH JIOTOBOPA;

3) ucroHEHHUE T0TOBOPA;

4) mocaenCTBHS HEUCTIOIHEHUS T HEHA/IJIS)KAIIET0 UCTIONIHEHUS I0TOBOPA;

5) mpekparieHue J0roBopa;

6) nocaencTBUS HEAEHCTBUTENBHOCTH JJOTOBOPA.

O0s13aTeNIbCTBEHHBIN CTAaTYT HE PACIpOCTPAHSETCS Ha BEIIHBIN CTaTyT, CTaTyT
IOPUINYECKOTO JIUIIA U CTAaTyT JOOPOBOJIBHOTO MPEJICTABUTENbCTBA.

41.

[To o6memy mpasuity, opMa CIEIKU MOAYUHSAETCS MECTY €€ COBEPIIECHUS. DTO
pacnpocTpaHsAeTCsl Kak Ha OJHOCTOPOHHUE, TaK U Ha IBYCTOPOHHUE CHEIIKH.

®dopme caenku nocBsmeHsl . 1 cr. 1209 'K P® (dpopma cnenku moguuHseTcst
IpaBy CTpaHbl, MOAJIEKALIEMY IPUMEHEHHIO K caMoil crenke), 1. 4 ct. 1209 (dhopma
CHCJIKM B OTHOLICHWU HEIABMKMMOI'O MMYILIECTBA MOJYUHSETCA IMpaBy CTPAHBI, IIe
HaXOJUTCSI 3TO UMYILIECTBO, @ B OTHOLIEHMHM HEABMKMMOI'O MMYILIECTBA, KOTOPOE
BHECEHO B TOCYIapCTBEHHBIN peecTp B Poccuiickoit ®denepaunu, — PpOCCUUCKOMY
npaBy), cT. 1224 (dbopma 3aBelaHus UM aKTa €ro OTMEHBI ONpPENeseTCs MO MpaBy
CTpaHbl, IZI€ 3aBeUIaTellb MMEI MECTO JXUTEIbCTBA B MOMEHT COCTABJICHHUS TaKOI'O
3aBemanus uiau akta) 'K PO.

B MexnyHapoAHBIX KOHBEHLMSX TpeOoBaHHs K QopMe CHOENKH MOTYT
OTJINYAThCA OT PAacCMOTPEHHBIX Bbllle. Hampumep, coryiacHo BeHCKON KOHBEHLHH
1980 1. (ct. 11) «He Tpebyercsi, 9TOOBI TOTOBOP KYIUIN MPOJAKU 3aKIIOYAJICS WU
MOJTBEPXKAAICA B NHUCbMEHHOH (opMe HIM TMOAYMHSICS HWHOMY TpPEOOBAHUIO B
oTHomeHUn Gopmbl. OH MOXKET J0Ka3blBaThbCAd JIOOBIMH CpEACTBAMH, BKIIOYAs
CBUAETEIBCKUE OKA3aHUS.

42.

[TockonbKy B YCIOBHUHU 33/1a4d CKa3aHO, YTO CTOPOHBI SIBIISTUCH YYACTHUKAMU
BeHckoli KOHBEHIIMM O JOIOBOpaxX MEKIYyHapOJHOM KyIulM-npofaxku toBapos 1980 r.,
pelIeHHE JTOJHXKHO OCHOBBIBATHCA HA HEW. DTO MOATBEPXKAAETCS W mm. «a» m. 1 cr. 1
KonBennuu, rne ykaszano, uro Hacrosimias KoHBeHLMsI mpUMEHSIETCS K JOTOBOpaM
KYIUTH-TIPOJAXKH TOBAapOB MEXAYy CTOPOHAMH, KOMMEpPYECKHE MPEINPUITUS KOTOPHIX
HaxoAsTCsl B  pa3HbIX TOCYJAapCTBAaX, KOrJla O3TH TOCYNapCTBa  SIBISIIOTCA
JoroBapuBaronumucs ['ocynapcTeamu.

OTBETCTBEHHOCTh CTOPOH IO AOrOBOpY peryaupyercs cT. 79 KonBeHIuw.
Cormacno 1. 1 ct. 79 cTOpoHa HE HECET OTBETCTBEHHOCTH 32 HEHUCIIOJIHEHHUE JIFOOO0TO U3
CBOUX 00sI3aTEIBbCTB, €CJIM JOKAXET, YTO OHO OBUIO BBI3BAHO IPEMSITCTBUEM BHE €€
KOHTPOJISI U YTO OT HEE Helb3sl ObLJIO Pa3yMHO OKUJATh MPHUHITHS ATOTO MPENSTCTBUS
B pacyeT NpHU 3aKIIOUYEHUH JOroBOpa JIMOO H30€k)aHWS WIM TPEOJOJCHHUS 3TOTO
MPETSITCTBUS UITU €T0 MOCIEICTBUH.

CormacHo nm. «a» 0. 2 cT. 79 eciau HEUCHOJHEHHWE CTOPOHOW CBOETO
00s13aTebCTBA BBI3BAHO HEHCIIOIHEHUEM TPETbUM JIUIOM, MPHUBJICUYEHHBIM €0 JUIsS
WCTIOJHEHUSI BCEr0 WJIM 4YacTH JIOTOBOpa, 3Ta CTOpPOHA OCBOOOXKHAETCS OT
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OTBETCTBEHHOCTH TOJILKO B TOM Cllydae, €clii OHa OCBOO0XK/1aeTCsl OT OTBETCTBEHHOCTH
Ha OCHOBaHUU MPEAbIAYIIEro MyHKTa, T.€. 1. 1.

CnepnoBarenbHO, OCHOBAaHUSIMU OCBOOOKICHHSI OT OTBETCTBEHHOCTH SIBJIETCS
MPETSITCTBHEM BHE KOHTPOJISI CTOPOHBL. [Ipy 3TOM, OT CTOPOHBI HENb3s OBLIO Pa3yMHO
OKUJAaTh NPUHATHSA 3TOTO MPEMSITCTBUS B pacueT MpHU 3aKIIOUEHHUU TOroBopa Jrbo
n30eXaHus WIH TPEOJOJICHHUS 3TOTO MPENSTCTBUS WM €ro nocienctBuil. Mcxons us
ATOTrO, MPEMSATCTBHE BHE KOHTPOJS MOXKHO OXapaKTEepH30BaTh KakK HEMpPEBUICHHOE,
HEOTBPATUMOE U HEMPEOJAOTHUMOE OOCTOSITETHCTRO.

[Tockonbky mpsimo B KoHBeHIIMM HE yKa3aH Kpyr OOCTOATEIbCTB, MOJIEKAIINX
JIOKa3bIBaHUIO, MOXHO 00paTuThcs K 1. 4 MHbopmannonHoro muckMa [Ipesmamyma
BAC P® ot 16.02.1998 Ne 29, rie yka3zaHo, 94TO CTOPOHA - HAPYIIUTEIh 0053aTEIILCTB
[0 BHENIHEOKOHOMHYECKON CHIENKe MOJKHA JI0Ka3aTh COOBITHE, MPEMSATCTBYIOIICE
MCIOJIHEHUIO, HACTYIUJIO HECMOTPS Ha TO, YTO ObUIN MPEANPUHATHI BCE HEOOXOIMMbIE
U pazyMHBIE Mephl JUOO I TPEIOTBPALICHHS TaKOTO MPEMSITCTBUS, JHOO
HACTYIUICHUs] €ro mocieacTtBuil. Hampumep, TakuMmM MNpensiTCTBUEM MOTYT OBITh
CTUXUWHBIE OeACTBHsI, OJOKaabl, BOWHBI W T.A. llpu sTOoM (PaKT HEBO3ZMONKHOCTH
UCIIOJIHEHUSI 0053aTeNbCTB JOKHUKOM HE TPUHUMAETCS BO BHHUMAaHHE, €Cld
UCIOJIHEHUE OOBEKTHUBHO OBLJIO BO3MOXHO. B TOM ciydae, korma ompeaelieHHBbIC
COOBITHS CO3J1AI0T JIMIIb 3aTPYJHEHHE JOKHUKY K UCIOJHEHHUIO, TaKUe COOBITHS HE
MOTYT pacCMaTPHUBATHCS KaK «IIPEMSITCTBUE BHE KOHTPOJISH AOKHUKA.

B manmHOM cCiywae, pOCCHIICKOE BHEIIHETOPrOBOE OOBEIWHECHHE HE
MPEACTaBUIIO JOKA3aTeNbCTB, YTO ACHCTBUSA TPETHUX JHI, MOXUTUBIIUX CPEACTBA CO
cyéTa SABJISIOTCS «IPENATCTBUEM BHE KOHTpOJIS» B cMbIcie M. 1 c¢r. 79 KoHBeHiuu, a
TaKKe HMeN0 OOBEKTHUBHYIO BO3MOXKHOCTb HCIIOJIHUTENb CBOE 00s3aTeibcTBO (IO
3a/ladye HET HUKAKUX YKa3aHWH, YTO pOCCUNCKOoe OO0OBbEAMHEHHE KaK-TO (PMHAHCOBO
OTPAaHUYEHO WJIM HAXOJWUTCS B CTaJud OAaHKPOTCTBA) M, CJIECIOBATEIILHO, HE MOXKET
OBITH OCBOOOKIEHO OT OTBETCTBEHHOCTH.

43.

AprymeHTHI ucTiia 6oiee yOeauTeNbHBI M MOTYT JIedh B OCHOBY PEIICHUS CY/a.
HecocrosTenbHbIMI AOBOABI OTBETUYMKA OTHOCHTEIBHO TOTO, YTO HEBbIJaya TOBapa B
MIyHKTE Ha3HAYCHUs 00yCIOBIIEHA TEM, YTO €My HEH3BECTHA KOHKPETHASI OPraHU3allns,
oOnagaroniasi COOTBETCTBYIONIUMHU IpaBaMH (IPaBOM COOCTBEHHOCTH WJIM IIPABOM
BIIQJICHUS) HA CIOPHBIA TOBAap, YTO B HACTOSIIEe BpPEMsS TOBAap HAXOAWTCS Ha
OTBETCTBEHHOM XPaHEHWH M 4YTO OTBETYMK, [0 €ro 3asBJICHUSM, TOTOB
HE3aMeUINTEILHO BBIJATh TOBAp B HAType IMIly, KOTOpOE TPEJACTABUT €My
COOTBETCTBYIOIIME JIOKYMEHTBHI, MOATBEpXKAAIONIME IpaBa JaHHOTO JIMIIA Ha
YKa3aHHBI TOBap (IIOCKOJIBKY HCTEI, KaK TOjaraeT OTBETYHK, TAKUM JIUIIOM HE
SBIIETCS, BBUY YETr0 OTBETUYMK HE BIpaBe NepeaTh TOBAP UCTILY).

3aKJIIOYEHHBI CTOpPOHAMH JIOTOBOP HE MpeIycMaTpHBaJl BbIIayy TOBapa B
MYHKTE Ha3HAU€HUS TOJBKO JIMIY, JOKA3aBIIEMY OTBETYHMKY COOTBETCTBYIOIIUE MpaBa
Ha TPaHCIOPTUPOBAHHBIM TOBap; HE MpeaycMaTpUBAeT MOJOOHBIX O0sM3aHHOCTEH W
3akoHomarenbcTBO PD (tim. 41 'K P®), perynupyromiee okazaHue TPaHCTIOPTHO-
AKCIIEAUIMOHHBIX ycayr. [losTomy TpeOoBaHHME OTBETYMKA O TPEIOCTABICHUH €MY
COOTBETCTBYIOIIMX JOKYMEHTOB O IpaBe COOCTBEHHOCTH (MpaBe BJIAJCHHS) Ha TOBAp
SIBIIIETCS. HEOOOCHOBAHHBIM.

HeBbinaua ToBapa SKCIETUTOPOM KIHMEHTY (3aKa3uMKy YCIYT MO 3KCHEAUIINU
TOBapa) MO JOTOBOPY TPAHCIIOPTHOM OSKCHEAWIIMM B TYHKTE Ha3HAueHUs Oyjaer
MpU3HAHA CYAOM CYIIECTBEHHBIM HapYIIEHHEM YCIOBUM J0OroBOpa, AABIIMM IPaBO
KIIMEHTY B OJHOCTOPOHHEM MOPSAKE PACTOPTHYTH JOTOBOP M MOTPeOOBATH YIIIATHI
CTOMMOCTH TOBapa M BO3BpaTa aBaHCa, YIJIAU€HHOTO SKCIEAUTOPY.

[TockonbKy OTBETYMK NPUHATOE Ha cebs MO JOrOBOPY O0OS3aTENBCTBO IO
BbIIaye TOBapa HE BBINOJHWI, HCTEI] HMMEET NpaBO MNPUMEHUTh K OTBETUHKY
COOTBETCTBYIOIIME MEPhI OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIE 3aKOHOJATEIHCTBOM.
CornacHo cr. 803 'K P®D, 0TBETCTBEHHOCTh AKCIEAUTOPA 32 HEBBIITOJTHEHUE CBOUX
o0si3aHHOCTEH ompenensercss no npaswiaMm 1. 25 'K PO, 1. e. B coOTBeTCTBUHU €
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Hopmamu cT. 393— 406 TI'K P®, perymupyromuMu o0OIIME OCHOBAaHHS
OTBETCTBEHHOCTH 3a HapyllIeHue 00s13aTesbeTB. [10CKoIbKY B caMOM JIOTOBOPE BOIIPOC
00  OTBETCTBEHHOCTH  WCIIOJHUTEIS 3a  HEBbIIauy  (MPOCPOYKY  BBIJAYN)
TPAHCIIOPTHPYEMOTO TOBapa HE YPETYJIHPOBaH, MOJJICKAT MPUMEHEHUIO YyKa3aHHBIC
BbIIlIE OOIIME TMOJOKEHUS I'PaXKAAHCKOTO 3aKOHOJATENhCTBA 00 OTBETCTBEHHOCTH 3a
HapyueHne 00s3aTeNbCTB.

44.

B cuny m. 1 ct. 1210 'K P® ctopons! 70TOBOpa MOTYT BBIOpATh MPUMEHUMOE
IIpaBO KaK IpH 3aKJIIOYEHUH JI0OTOBOpa, Tak U B nocaexaytouiem. Ilynkr 2 cr. 1210 I'K
P® ycranaBnmBaeT, 4TO COMIALIEHHE CTOPOH O BbIOOpE MOJUIEXkKAIEro NMPUMEHEHUIO
npaBa JOJDKHO OBITH MPSIMO BBIPAKEHO WM JOJDKHO OIPENENIeHHO BBITEKATh U3
YCJIOBHH JIOTOBOpa JIMOO COBOKYITHOCTH OOCTOSITENIBCTB JIeTIa.

B cootBercTBum ¢ n. 13 unpopmanmnonnoro nucema Ilpesnnuyma BAC P® or
09.07.2013 Ne 158 «O030p MpakTUKH PACCMOTPEHHUS CydaMHu [T C Yy4acTHEM
MHOCTPAHHBIX JIML» COIVIALIEHHE O NMPUMEHMMOM IIPABE CUUTAETCS 3aKIIOUYEHHBIM,
€CIIM CTOPOHBI CIIOPHOTO NMPaBOOTHOIIEHUS MPU OOOCHOBAHUHU CBOUX TPeOOBAHUN U
BO3pa)XEHUH (HaIpUMeEp, B UCKOBOM 3asBICHUU M B OT3bIBE HA HETO) CCHUIAIOTCS Ha
OJTHO U TO K€ IPUMEHUMOE IIPaBo.

IIpn paccMoTpeHun aena B CyAe NEpPBOM MHCTAHLMU JIOBOJ O TOM, 4TO K
CIIOPHBIM IIPAaBOOTHOILEHUSIM JOJDKHO MPUMEHSATHCS MHOE MTPaBO, HEXKEIIN POCCUNCKOE,
CTOpPOHBI He 3asBisuid. CTOpPOHBI IIPU PAacCCMOTPEHUH J€Jla CChUIAJIMCh HAa HOPMBI
POCCHIICKOT0 MpaBa.

B oTo#t cBsA3M cyA anemIsiUOHHOM MHCTAHLMKM MPUIET K BBIBOLY O TOM, 4TO
CTOPOHBI CIIOPa JTOCTHUIIIM COTJIAIICHHS O IIPaBe, KOTOPOE MOJICKUT IPUMEHEHUIO K HX
paBaM M 00SI3aHHOCTSIM U JIOBOJIbI alleJUIIHTA HE 00OCHOBAHBI.

45.

Jnst permeHuss 3TOW 3amadyd HEOOXOAMMO OOpaTUThCA K MexayHapoaHOU
KOHBEHIIMU 00 YHU(UKAIMU HEKOTOPHIX MpaBui o koHocameHnte (["aarckue mpaBuia)
(bproccens, 25 aBrycra 1924 r.) (¢ usamenenusmu ot 23 deppans 1968 r.). CormacHo
MOJAMYHKTA «a» MyHKTa | craThu 3 JaHHON KOHBEHIIMHU: MEPEBO3UMK 00s3aH Mepen
peiicoM U B Hayajle ero MpOsSBUTH Pa3yMHYIO 3a00TJIMBOCTh O TOM, YTOObI IMPUBECTH
CYyIHO B MOPEXOJHOE COCTOsiHHE». B myHKkTe 1 cTatbu 4 cka3aHO, YTO MEPEBO3YHK U
CYIHO OTBEYAIOT 3a MOTepU U YOBITKH, BO3ZHUKIIWE BCIEICTBUE WM SBUBIIUECS
pE3yNbTaTOM HEMOPEXOMHOCTH, €CIM 3Ta HEMOPEXOJHOCTh BBI3BaHA OTCYTCTBHUEM
pa3yMHON 3a00TJIIMBOCTH CO CTOPOHBI MEPEBO3YMKA O TOM, YTOOBI cHenaTh CYIHO
MOpPEXOJHBIM WM OOECMEYHTh €ro HaAJeKallee YKOMIICKTOBAHUE OJKUTAXKEM,
o0opymoBaHWe ¥ CHAa0XEHWE WJIM TPHUCIOCOOUTh ¥ TPUBECTH  TPIOMBI,
pedprokepaTopHble W XOJOAMJIBHBIE TOMEIIEHUS W BCE JPYrue YacTH CyJaHA, B
KOTOpBIX TEpPEeBO3ATCA TPy3bl, B COCTOSHUE, MPUTOAHOE AJsl MpUeMa, MEePEeBO3KH U
XpaHEHUsl Tpy3a, B COOTBETCTBUHM C IMOJOXEHUSIMH TyHKTa | crateu 3. B ciydae
BO3HUKHOBEHHUS MTOTEPh U YOBITKOB BCIIECTBUE HEMOPEXOAHOCTH, OpeMsl I0Ka3bIBaHUs
TOTO, YTO KacaeTcs WpPOSBICHUS pa3yMHOW 3a00TIMBOCTH, BO3JIAraeTcs Ha
MepeBO3UMKa WJIW JPYrHX I, TpeOYyIoIuX OCBOOOXKAEHHUS OT OTBETCTBEHHOCTHU
(mpe3yMmnuus BUHBI IEPEBO3YHKA).

CornacHo crarbu 5 Konsennuun OOH ot 31 mapra 1978 roma «O Mopckoit
nepeBo3ke rpy3oB» ([lamOyprckue npaBuna): «llepeBo3dyrK HECET OTBETCTBEHHOCTH 32
yiiep0, SBISIOMIMNICA pe3yidbTaTOM yYTpaThl WM TOBPEXKIEHUS TIpy3a, a Takke
3aJIepKKH B cladye, €cau OOCTOSITENhCTBA, BBI3BABIIME yTpaTy, MOBPEXKICHUE WU
3aJIep’KKy, UMEJId MECTO B TO BpeMs, KOrJa Tpy3 HaxOJWICS B €r0 BEIECHUH, €ClU
TOJIBKO TEPEBO3YHK HE JOKAXKET, YTO OH, €r0 CIyXKallde WU areHThl MPUHSIIA BCE
MEpBI, KOTOPBIE MOTJIM Pa3yMHO TpeOOBaThCs, YTOOBI M30€KaTh TAKMX OOCTOATEIHCTB
U UX MOCIEACTBUM.

3amepkka B clade MMEET MECTO, €ClIM Ipy3 He CIAaH B IOPTY pa3Tpy3Kd B
npenenaax Cpoka, MpsIMO OIMPENEICHHOTO COTJIAIICHHEM, WM MPU OTCYTCTBUU TaKOTO
COTJIAIICHUS — B TIpeJaesiax CpPOKa, KOTOPBIM ObLI0O OBl pasyMHO TpeOOBaTh OT
3a00TIMBOTO MEPEBO3YMKA C YUETOM KOHKPETHBIX 00CTOSITENLCTBY. [lepeBo3unk HeceT
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OTBETCTBEHHOCTb 3a YILEepO, SBISIOUINIICS Pe3ylbTaTOM 3a/IeP:KKH B JOCTABKe, HA TE€X
7K€ OCHOBAHUAX, HAa KAKUX HACTYHACT OTBCTCTBCHHOCTL 3a YTPATY WUJIU MOBPCIKICHUC
rpy3a. Bonpoc o Tom, mpousBeneHa Ju MepeBo3Ka Irpy3a B pa3yMHOE BpeMs, JOJKEH
pemaThCAa B 3aBUCUMOCTH OT KOHKPCTHBIX OGCTOHTGHBCTB )41 yCJIOBI/II\/'I MCPCBO3KHU.

Ha ocnoBanuu moamyHkra b) myHkta lctathu 6 «['aMOyprckux mpaBHID
OTBETCTBEHHOCTH MEPEBO3YMKA 32 33JICPKKY B Cllaye OrpaHUIHUTCS CyMMOH B 2,5 pasza
KpaTHOW (paxTy, MOJJIeKalleMy yIUlaTe 3a 3aJep)KaHHBIM caadeld Tpy3, HO HE
MPEBBIIAIOIICH pa3Mepbl (PpaxTa, MOIJISKAIIET0 yIUIaTe Ha OCHOBAaHWUHU JIOTOBOPA
MOpPCKOM TEPEeBO3KH, €CIM HMHOE He MpeaycMOTpeHO aoroBopoM. IlepeBozuuky B
TedeHre 60 KajgeHIapHbIX AHEH MOCIE THS Nepelady Tpy3a IPy30M0IyqaTesto JOIKHO
ObITh CAENaHO YBEAOMJIEHME B NUChMEHHOW (opme. B mnpoTuBHOM ciydae He
MOJUIEKUT yIjIaTe KOMIIEHCAIHs 3a yIepO, BEI3BaHHBIN 331€P)KKOM B cave.

CnepnoBarenbHO, MEPEBO3YUK Oy/IET HECTH OTBETCTBEHHOCTh MO ['aarckum u
["aMOyprckuMm mpaBuiaM, €ClIM MHas OTBETCTBEHHOCTh (HAmpuMeEp, MOBBILICHHAs) HE
MIPelyCMOTPEHA JOTOBOPOM.

46.

B nanHOM ciiydae MeXIy KOMITAaHMSMH ObLIa 3aKII0YCHA TPaHCHAIIMOHATbHAS
KOMMeEpYECKasl C/IeJKa — JOTOBOP MTOCTABKU Ha YCIOBUSX aBTOHOMHH CTOPOH.

Cornacao 1. «a» ct. 4 Kuesckoro cornamenus 1992 r. KommereHTHbIN cyq
rocynapctBa - ydactHuka CHI' BmpaBe paccMmarpuBarh YNOMSIHYThIE B cTaThe |
Hactoduero CornameHus CIOpbl, €CIM Ha TEPPUTOPUM JAHHOTO TOCYAAapCTBA -
yuactHuka CHI' OTBeTUMK HMMeNl TOCTOSHHOE MECTO JMKHUTENbCTBA WA MECTO
HAaxO0>KJICHUS HA JIEHb MPEAbSIBICHUS UCKA.

@OopMyIMpPOBKa, YTO «CHOpPbHl MO HACTOSALIEMY JIOTOBOPY pa3pelaroTcs B
MOpSAKE, YCTAHOBJIEHHOM JICHCTBYIOIIMM 3aKOHOAATeNbcTBOM PecnyOnmku benapych
U 3aKOHOJATEIbCTBOM  OTBETYMKA» HE TO3BOJISET JOCTOBEPHO  OIPEAEIIHUTH
npUMEHUMoe IMpaBo. Bompoc o BbIOOpEe NPUMEHMMOrO TpaBa, €CIM CTOPOHBI B
TPaHCHALIMOHAJILHOM KOHTpPAKTe€ B KayecTBe NMPUMEHUMOro IpaBa B oOmel ¢dopme
yKa3ajly Ha 3aKOHOJATENbCTBO HECKOJBKHUX TOCYAApPCTB, PEIIAETCS CYAOM Ha OCHOBE
KoJuTM3uoHHBIX HOpM (1. 10 MHpopmanmonnoro mucema Ilpesumnyma BAC PO or
16.02.1998 Ne 29).

HeoOxonumo oOpatutbess k KueBckoMy coriameHuio o MOopsaKe pa3pelieHus
CIIOPOB, CBSI3aHHBIX C OCYILECTBICHUEM XO3SHUCTBEHHOU nedrenbHOcTH 1992 T,
MIOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B HEW, U CYOBEKTHI SBISIOTCA XO3SHCTBYIOIIUMHU.
CornacHo m. «e» ct. 11 mpaBa u o06s3anHOCTH CTOPOH IO CIENKE ONMPEACTSIOTCS 10
3aKOHOJIATENIbCTBY MECTA COBEPLICHUs, €CIM MHOE HE NMPESyCMOTPEHO COIVIAIEHUEM
Cropon. [IpuHiirn aBTOHOMHUH BOJIM B JIAHHOM Cydae HE MPUMEHSIETCS, TOCKOJIbKY He
IT03BOJISIET YCTAHOBUTH IPUMEHUMOE MPABO.

Takum oOpa3oM, B cyneOHOM pa3OupaTenbCTBE OyAeT MPUMEHSATHCS
poccuiickoe paBo, MOCKOJIBKY CeNIKa Oblia 3akitoueHa B Mockae.

CrenuanbHbIX TpaBUI B JIOTOBOPE MOCTAaBKM O B3BICKAHMM TMPOLEHTOB HE
YCTAHOBJIEHO, TO3TOMY MOJICKUT MPUMEHEHUIO 1. 3 ¢T. 486 ['K P®D, koTOpHIN riacur,
4TO, €CJIM MOKYINaTelb CBOEBPEMEHHO HE OIUIAYMBAET MEPEAAHHBIA B COOTBETCTBUHU C
JIOTOBOPOM KYIITU-TIPO/IaYKU TOBap, MpoJaBel] BlpaBe MOTpedOBaTh OILUIAThI TOBAapa U
yIUIaThl NPOLIEHTOB B COOTBETCTBUU cO cTaTheil 395 I'K P®. DT10 mpaBuiio, MOXKHO
MPUMEHUTh HA OCHOBAHUU II. 5 cT. 454 'K P®, B KOTOpOM yKa3zaHO, YTO K OTIAEIbHBIM
BUJAM JOTOBOpa KYIUIU-TIPOAaXU (B HYACTHOCTH K TIOCTaBKE) IOJIOKEHUS,
MPEeIyCMOTPEHHbIE HACTOSAIIUMM  maparpagoM, TPUMEHSIOTCA, €ClIM HMHOE He
npenycmorpeno npasmiamu ['K PO 06 3Tux Bumax 10roBopos.

CnepnoBarenbHO, Oelopycckasi KOMIIAHUS MOXKET B3bICKaTh 3aJ0JKEHHOCTh U
npoteHTs 1o cT. 395 'K PO.

47.

B nmanHOM ciydae MMeeT MECTO TpaHCHALMOHAIbHAs KOMMeEpYecKas CAeiKa
(TorOBOp MOCTABKM), MOCKOJIBKY OCHOBHOE MECTO JIEATEIILHOCTU CTOPOH HAaXOAMUTCS B
Pa3HbIX CTpaHaXx.

JoBon Poccuiickoro AO HeE COOTBETCTBYET 3aKOHOJATENIBCTBY, IOCKOJIBKY
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cormacHo 1. 2 cr. 1210 'K P® cormamenue CTOpPOH O BBIOOpE MOICKAIIETO
NPUMEHEHHUIO MpaBa JOJDKHO OBITh MPSIMO BBIPAKEHO WU JIOHDKHO OMNPEICICHHO
BBITEKaTh U3 YCIOBHI 0roBOpa JHO0 COBOKYMHOCTH OOCTOSITENbCTB Aena. B nanHom
ciiyyae OBUIO 3aKJIIOUEHO COIJIAIIEHHWE O IOPUCIMKLMHU, NMPU 3TOM COTJIAIICHUE O
BBIOOpE IOPUCOUKIIMOHHOTO oOpraHa (B JaHHOM ciiydae ApOUTPaXHOTO Cyaa Ha
tepputopun P®) He o3HayaeT aBTOMATMYECKOIO0 IOJYMHEHHS OTHOIIEHUN CTOPOH
poccuiickoMy TipaBy. OTO moaTBepkmaercs u 1. 12 HMudopmanuonHoro mnuchma
[Tpesunuyma BAC PO ot 09.07.2013 Ne 158, rne yka3siBaeTcs, 4To Bei6op croponamu
CyJla TOTO WJIM MHOT'O TOCY1apCTBA B KAYECTBE KOMIIETEHTHOI'O paCCMaTpPUBATh UX CIIOP
caMm 1o ce0e He O3HayaeT BBHIOOpa B KayecTBE MNPUMEHHMOrO0 K CIHOPHBIM
MIPAaBOOTHOLIEHUSAM MaTEpPUAIBHOIO IpaBa TIOCYJapcTBAa, B CyA€ KOTOPOro
paccMaTpuBaeTcs CIop.

[Tockonbky CTOpOHAMU NMPUMEHHMMOE IMPABO HE OMPENETIEHO, €r0 ONPENENsIeT
Cyll, KOMIIETEHTHBI paccMmaTpuBaTh AaHHoe neno. CormacHo m. 1 cr. 1211 T'K PO,
€CIM MHOE€ HE NPEeAyCMOTPEHO HacToAmuM Koaekcom WM ApyruM 3aKOHOM, MpH
OTCYTCTBMM COIJIAIIEHHUsI CTOPOH O MOJJIeXkallleM NPUMEHEHHUIO MpaBe K JI0TOBOPY
MIPUMEHSETCS [TPAaBO CTPAHBI, I'/I€ HA MOMEHT 3aKIOYEHUs JO0r0BOpa HAXOAUTCS MECTO
KUTEIbCTBA WJIM OCHOBHOE MECTO [EATEIbHOCTU CTOPOHBI, KOTOPAas OCYIIECTBIISET
WCIIOJIHEHUE, UMEIONIEe pelIarolee 3HauyeHue s coAeprkanus aoroopa. CormiacHo
a03. 1 m. 2 ct. 1211 'K P® cTopoHoii, KOTOpast OCYIIECTBISIET UCIIOTHEHUE, UMEIOIIee
pemiaroniee 3Ha4yeHue JUIisl COAEPKaHMsl 10r0BOpa, MPU3HAETCS CTOPOHA, SBJISAIOIIASACS,
B YaCTHOCTH NPOJIaBLIOM - B JJOTOBOPE KYIJIU-IIPOJAXKH.

CrenoBaTenbHO, NPUMEHMMBIM IPAaBOM JUISl pacdy€ra CyMM, IOJUIEKAINX
BbIIJIaTe, Oy/IET MPaBoO CTPaHbl NpoAaBla (TOCTABUIMKA), T.€. OCNBIHIICKOe MPaBo.

48.

ITon  MexayHapoAHBIMM  TI€pEBO3KaMH  IMOHHUMAIOT  orpacap  MUII,
PETYIHPYIONIYIO TEePEMENICHNUE MMacCaXUPOB, Oaraxka, Tpy3a Mexay IByMs U Ooiee
rocynapctBamu. IIpenMeToM MeXIyHapOJHOTO TPAHCIOPTHOTO IIpaBa BBICTYMAIOT
OGHS&TGHBCTB& H3 MCPCBO3KHU, OCIOKHCHHBIC HHOCTPAHHLIM 3JICMCHTOM.

MexTyHapoIHbIe TIEPEBO3KU PETYIUPYIOTCA Pa3IUYHBIMU MEXAYHAPOIHBIMU
KOHBEHIUSAMH. 11 BCEX TPAHCIOPTHBIX KOHBEHLIUN XapaKTEPHbI TPU YEPTHI:

a) MepeBO3Ka OCYIIECTBIISETCS HA OCHOBAaHUH JIOTOBOPA;

0) OTBETCTBEHHOCTh MIEPEBO3YMKA HOCUT OTPAHHUCHHBIN XapaKTep;

B) MPEIyCMOTPEH MPETEH3MOHHBIA MOPSAIOK W OTPAHMYCHHBIA CPOK HCKOBOM
JTABHOCTH.

49.

Cynom Oyaer mnpuHATO pernieHHe o0 ymoBieTBopeHuH TpeboBanmii [TAO
«aucy» o B3bickaHuM YOBITKOB. «Putmukc JIT/» Hapymmna ycioBus AOroBopa U
HOPMBbI TMpUMeHUMOro mpaBa. [lockonbky JOroBop OBUI TMOAYMHEH CTOPOHAMU
poccHuiickoMy TpaBy, MPUMEHUMBIM OyAeT poccuiickoe mpaBo. B Poccum u apyrux
CTpaHax, mnpucoeAMHUBIINXCS K JKeHeBckoill BekcenbHOM KoHBeHIMU 1930 r.,
IpallMOHHbIE THU HE NMpUMEHsIOTCS. Kpome TOro, mpaBOOTHOLIEHHS] CTOPOH CIIOpa B
CBSA3M C BbIauell W OIJIATOM BEKCENsd PEryJupyloTcss HOPMaMH CHEIHabHOTO
BEKCEJIbHOTO 3aKOHOJATENbCTBA, OJHUM M3 OCHOBHBIX IPUHIUIIOB KOTOPOTO SBJISAETCS
«BEKCEIIbHAs CTPOTOCTbY», HCKIIIOYAloIlas MpPeJoCTaBICHUE AODKHUKY KaKuX-THO0
JBFOTHBIX YCJIOBHUH, Y/UIMHSIOIIMX CPOK ILJIaTeXa MO BEKCENI0 WIM HCKIIOYAIOUIUX
00s13aHHOCTb T10 OIIaTe BEKCEJIsI M OCHOBAHHBIX HAa HEM TpeOoBaHUM (COTIacHO CT. 74
[lonoxxeHnss 0 NMEPEBOAHOM M IIPOCTOM BEKCENE HUKAKWE T'PALlMOHHBIE THU, HU IIO
3aKOHY, HHU cyaeOHble, He Jomyckaiorcs). Ha perynupoBaHue BeKCelbHBIX
IIPaBOOTHOLIEHUI HOPMaMU CIIELUAIbHOIO BEKCEIbHOTO 3aKOHOAATENbCTBA YKA3aHO U
B 1. 1 [Toctanosnenus [Inenyma BC P® u [Inenyma BAC PO ot 4 nexabps 2000 1. Ne
33/14.

50.

CornacHo . 4 cr. 5 ®enepanpHoro 3akoHa oT 10.12.2003 Ne 173-®3 «O
BAJIIOTHOM PETyJIMPOBAaHUM WM BAIIOTHOM KOHTpose», bank Poccum ycraHasiuBaer
eauHbie (POPMBI yueTa U OTYETHOCTH IO BATIOTHBIM OMEPAIUsAM, TIOPSIOK U CPOKH HX
Hpe,Z[CTaBJIeHI/IH. PGSI/II[GHTBI 148 Hepe?)I/II[eHTBI, ocymecmmnomne BAJIFOTHBIC onepaunn,
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00si3aHbl BECTH B YCTAHOBJICHHOM IIOPSIKE YYET W COCTaBJIATh OTYETHOCTH I10
MIPOBOJIMMBIM UMM BAJIOTHBIM oneparusam (rmoam. 2 1. 2 cr. 24 3akona Ne 173-03). C 1
Mapta 2018 r. macmopt cumenku He odopmisieTcs. B CBs3M ¢ 3THM SKCHOpTHEIE,
UMIIOPTHbIE KOHTPAKTBl, KPEAWUTHBIC JIOTOBOPHI HYXHO CTaBUTh Ha Yyd4eT B
YIIOJTHOMOYEHHBIX O0aHKax C MPHUCBOEHUEM UM YHUKAJIbHBIX HOMEpPOB. B ciyuae ecnu
MEXJy CTOPOHAMH 3aKJI0YAaeTCs UMIOPTHBIM KOHTPAKT, KPEAUTHBINA JOrOBOp, CyMMa
00s13aTEIBCTB MO KOTOPHIM SKBHUBAJIEHTHA 3 MJIH py0. U Oosee, WM SKCIOPTHHIN
KOHTPAaKT, CyMMa 00s3aTeJbCTB MO KOTOPOMY SKBHBaJieHTHa 6 MJIH py0. u Ooee,
KOHTPAKT HEOOXOJMMO IMOCTAaBUTh Ha ydeT B Oanke (moxam. 4.1, 4.2 MucTpykiuu Ne
181-K1). [TockonbKy MO yCIOBHSM 3a/1a4i 1IeHa KOHTpakTa coctaBisieT 1 547 455 pyo.,
OCYIIECTBIISITh €r0 MOCTAaHOBKY Ha y4eT He TpeOyeTcs.

51.

MexnyHapoaHble (TpaHCTPAaHUYHBIE pPACyYeThl) — OTO  OCYIIECTBJICHHE
MJIATEXKEH 0 JIEHEe)KHBIM TPEOOBAHUSAM M 00s3aTeIbCTBaM, BO3HUKAIOMUM B cdepe
MEKIYHAPOAHBIX KOMMEPUYECKHX OTHOLICHWW. B OCHOBHOM Takue IUIaTeXu
MPEANoJararoT OE3HATUIHYI0 (OPMY pacueToB.

PerynupoBanue TpaHCTPaHUYHBIX pac4eToB OCYIIECTBIIAECTCSA
MEXTyHAPOIHBIMH JIOTOBOPAMH, HAITMOHAIBHBIM 3aKOHOAATEIbCTBOM TOCYIapCTBa, Ha
TCPPUTOPUHU KOTOPOTO IMPOU3BOAATCA PpacCdCThbl, MCKIYHAPOIAHBIMU 6aHKOBCKI/IMI/I
MpaBUJIaMy U 00BIYasIMU JICJIOBOTO 000POTA.

52.

CopepxaHue TpaHCTPAHUYHBIX JCHEKHBIX 0053aTEIHCTB BKITIOYACT:

a) 00s13aHHOCTH COBEPIIUTH TIJIATEK;

0) ompemencHUe BaIIOThI 00s3aTENbCTBA. BBIAENSAIOT BAMIOTY IMEHBI (T.e. B
KaKOH BaJIIOTE OMPEACISIETCs] pa3Mep JACHEKHBIX 005S3aTeBCTB MO JJOTOBOPY B IIEJIOM)
Y BATIOTY TUTaTeXka (T.€. B KAaKOUM BAJIIOTE JOJKHO OBITh IPOM3BEICHO UCIIOHEHUE);

B) CPOK TUIaTeka (aBAaHCOBBIN TUIATEK — €CITU MEPEUHCICHHE OCYIIECTBISETCS
JI0 UCMIOJTHEHUS TTOCTABIIMKOM CBOUX 0053aTENbCTB; IUIATEXK MO OTKPBITOMY CUETY —
KOTrJa TEepPEeYHCICHHEe WAEeT Ha OCHOBAaHWUHM MPEJOCTABICHHBIX IMOCTABIIMKOM
TOBAPOPACTIOPSIUTEIHHBIX TOKYMEHTOB);

I') MECTO TIaTexa (IJIaTeX CUMTACTCA HaJJIeKalluM 00pa3oM MCIOJHEHHBIM B
MECTE HaXOXKJEHUS MOJTyJaTells IuiaTexa Ju00 B MECTe Mmepeaadn ToBapa).

53.

[long  TpaHCTpaHMYHBIMH  JCHEKHBIMH  00S3aTE€IbCTBAMH  HOHUMAIOTCS
00s513aTeNbCTBA JOJDKHUKA YIJIATUTH JICHEXKHYIO CYMMY KPEIUTOpPY, HaXOIsAIIeMycs B
apyroMm rocymapctBe. Ilmatex  ocymiecTBiseTcs TOCPEACTBOM — COBEPIICHHUS
0aHKOBCKOI omeparuu.

[Tpumeps! TpaHCTPAaHUYHBIX ICHEKHBIX 0053aTEeNbCTB!

— IUIaTeX BO  HUCHOJHEHHE  00s3aTenbcTBa MO0 3aKIIOYCHHOMY
TPaHCTPaHHYHOMY JIOTOBODY;

— BHECEHHUE JICHE)KHBIX CPEJICTB B YCTABHBIM KaluTal UHOCTPAHHBIM JIUIIOM
1100 B YCTaBHBIN KalnTajl HHOCTPAHHOTO JIMIIA;

— IPEOCTaBIICHUE JEHEKHBIX CPEJICTB B KAUECTBE 3aliMa MITN KPEIHUTa;

— yIUTaTa IEHEeXHBIX CPE/ICTB B KAUECTBE BO3MEILICHNUS MPUUYMHEHHOTO Bpeaa U

54.

B MexayHapomHOW — MpakTUKE ~— OOMICTIPUHSATHI  CICAYIONIME  BHJIBI
TpaHCTPaHUYHBIX PAaCUYETOB.

1. PacueTsl 1O aKKpEOUTUBY: IUIATEKW TMPOU3BOAUT OaHK MPHUKA30ATENA
(mokymaTens ToBapa) 3a CUET €ro CpPeACTB TOCIe MpeAoCTaBIcHHs OeHehuIuapoM
(mponaBIoM) Ha3BaHHBIX B AKKPEIUTUBE IOKYMEHTOB, TTOATBEPIKIAIONINX BHITIOJTHEHHUE
UM 00513aTEIBCTB 10 JOTOBOPY, U COOMIOACHUS APYTUX YCIOBUN aKKpPEIUTHBA.

Perymupyrorcss  YHUHUIIMpPOBAaHHBIMU  TIpaBUJIAMHU W OOBIYAsAMH IS
JOKYMEHTApHBIX aKKPEIUTUBOB.

Buasl akkpeIMTUBOB:

— OT3BbIBHBIC U 6630T3E>IBHBI€;

— TIOJITBEPXKACHHBIC U HETIOATBEP)KICHHBIC;

— HOKprTI:IG nu HGHOKpBITbIe;
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— MEePEBOJIHbIE U HENEPEBOHBIE;

— BO300HOBIIsIEMbIE (PEBOJIBBEPHBIC) U HEBO30OOHOBIISIEMBIE;

— KYMYJIITUBHbBIE U HEKYMYJIATUBHBIE;

— OOBIYHBIE U PE3EPBHBIE;

— «aKKpeOUTHBBl C KpPacHOW OTOBOPKOW» («IOCPOYHO OTKpPHIBAE€MbIE
AKKPEIUTHUBBI).

2. NakaccoBas ¢opMa pacyeToB: 3TO OAHKOBCKAs OTepalusi, Ipu KOTOPO OaHK
0 TMOPYUYCHHIO KJIIMEHTA MOJTyYaeT IJIaTeX OT UMIIOpTEpa 3a OTTPYKEHHBIE B €0 aapec
TOBapbl WM OKa3aHHBIE YCIYI'M M 3a4UCISE€T 3T JEHbI'M Ha CUeT JKCIopTepa.
MexayHapoiHble pacdyeThl IO HWHKAacCO pErylupyloTcss YHUHUIMPOBAHHBIMU
MpaBujIaMu 1o uHKacco 1995 r.

3. BaHKOBCKHII MepeBOA: 3TO MOPYYCHHE OJHOTO OaHKa APYroMy BBIIUIATUTH
MEPEBOIONIONYYATEI0 ONPEEICHHYI0 CyMMY JIMOO NEPeBOJ JACHEKHBIX CPENICTB CO
cueTa U 10 NOPYYECHHUIO EPEBOI0IATENs B ITOJIb3Y IIEPEBOIONIOIyYaTEs.

YHudukanuss mpaBuid B 007acCTH KPEIUTOBBIX (0AHKOBCKHX) TEPEBOJIOB B
OCHOBHOM HMeEeT MeCTO B pamkax lex mercatoria — IIpaBoBoe pyKOBOACTBO
IOHCUTPAJI mo »snekrponHomy miepeBoay cpenctB (1987) m TwumoBoii 3akoH
IOHCUTPAJI o0 MexayHapoAHBIX KpeAWTOBBIX nepeBogax 1992 r. Bugasl
MEXIYHApOAHBIX KPEIUTOBBIX NEPEBOJIOB:

— MOYTOBBIN MepeBo (IIOYTOBOE TUIATEIKHOE OPYUCHHUE);

— TtenerpadHbIi  mepeBon  (TenerpadHOE MM TEIEKCHOE  IUIATEXKHOE
IIOpy4Y€EHUE);

— nepepog 1o cucreme SWIFT (mnarexxnoe mopydenue no cucreme SWIFT).

55. [Myakrom 1 cr. 1223 TK P® ycraHoBieHO, 4YTO K 00s3aTeNbCTBAM,
BO3HUKAIOIIMM BCIIEJICTBHE HEOCHOBATEIBHOTO OOOTallleHusi, NPUMEHSETCS MpPaBo
CTpaHsbl, Iie o0oraIieHne NMeJI0 MECTO.

Crarpeit 361 (1) 3akona Benrepckoit Pecryomuku Ne IV or 1959 r. «O
I'paxknaHckoM KOJEKCe» MPENyCMOTPEHO, UTO JIMILIO, KOTOPOE 3a CUET JPYroro Juua
0e3 MpaBOBBIX OCHOBAHUH IMOJYYHUJIO UMYIIECTBEHHYIO BBITOJly, O0S3aHO 3Ty BBITOIY
BO3BPATHUTb.

O. B. benbix, Oyayun eAMHOJWYHBIM HMCIOJHUTEIBLHBIM OpPraHOM OOIEeCTBa
«HCTCrTpoii», HEOCHOBaTEIILHO 000TaTHIICS 3a CYeT mocheanero Ha cymmy 1 500 345
pyo.

IIpn Takux ycnoBuaAxXx MCK B yacTH B3bickanusg ¢ O. B. benbix
HEOCHOBATEIHLHOTO 00O0TaIEeHUs OY/IET YAOBJICTBOPEH.

56. IIpu paccMoTpeHMH cmopa O BO3MEIICHHHM BpeAa CyIoM OyayT YUYTEHBI

ClenyIone 00CTOATENbCTBA:

— o0s3arenbcTBa O BO3MEIICHWH BpeJa BO3HUKIM M3 BHEIOTOBOPHBIX
OTHOIICHUH MeXAYy Yy4YaCTHHUKaMH, HOPEIIPUSITHS KOTOPBIX HAaxXOIATCS B pPa3HBIX
rocyiapcrBax, T. €. TaKMX OTHOLIEHMH, KOTOpPHIE MOKHO OXapaKTepU30BaTh Kak
BHEUTHEOKOHOMUYECKHE B chepe X034iCTBEHHOM e TEIbHOCTH;

— Poccuiickas ®@enepauus u Pecniyonuka benapych sSIBISIOTCS ydyaCTHUKaMU
CornamieHuss O TMOPSAJKE pa3pelieHrs CIOPOB, CBA3aHHBIX C OCYIIECTBICHUEM
XO03SICTBEHHOH aearenbHOCcTH (1992), B KOTOPOM MMEIOTCS KOJJTM3MOHHBIE HOPMBI O
MOpSAJKE OINpeAeNieHuss TMpaB U OO0S3aHHOCTEH CTOPOH IO 00s3aTENbCTBAM,
BO3HUKAIOIIMM BCJIEACTBUE IPUUYUHEHUS BPENA;

— coriacHo . «ok» cT. 11 Cornamenusi «mmpaBa U 00S3aHHOCTH CTOPOH TIO
00513aTeNIbCTBAM, BO3HMKAIOLIMM BCIICACTBUE MPUYUHEHHUS BpEAa, OMPEACISIOTCS I10
3aKOHOAATENbCTBY TOCyJapcTBa, TJ€ HMEIO0 MECTO JeWCTBHE WM HHOE
00CTOSITENLCTBO, MOCIYKUBIIIEE OCHOBAHUEM JIJIs1 TPEOOBaHMS O BO3MEIICHUH BPEAay.

JlopoXHO-TpaHCIIOPTHOE MPOUCIIECTBUE TTpon3onuio B Pecnybnuke benapycs,
YTO ONPEIETUIIO BEIOOP OEOPYyCCKOTo MpaBa B KayecTBE MPUMEHUMOT'O CY/I0M.

ApOUTpaOXHBIM CyJIOM TIpU paspenieHud JaHHOTO cropa OyaeT BBIOpaHO
IIPUMEHMMOE IpaBO HA OCHOBE KOJUIM3MOHHOM HOPMBI, COJEpJKallelcs B
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MEXIyHapoaHoM noroBope — Cornamenuun 1992 r.

B cmywae orcyrcTBUA  MEXKAY TIOCYJAapCTBAMH  CHOPSIIMX  CTOPOH
MEXIYHApOIHOTO JOTOBOpPa apOUTPAKHBIA CyA JJIS ONPEACICHHS MPUMEHUMOTO K
OTHONICHUSIM CTOPOH IMpaBa oOpamiaercs K KOJUIM3HMOHHBIM HOPMaM POCCHUHCKOTO
3aKOHOJATEJIHLCTBA.

57.

JIaHHBI THUI T'PakIaHCKO-TIPABOBBIX OTHOIICHUN COIAEPKUT HMHOCTPAHHBIN
JJIEMEHT: CYOBEKTHl MPABOOTHOUICHHS HAaXOAWJIUCh B pPa3HbIX T[OCYyIapCTBax.
[Tocneanee mpenmnonaraeT paspenieHne KOHGIUKTa Ha OCHOBE KOJUTU3UOHHOW HOPMBI,
KOTOpasi MOJKET COJIEpXkKaTbCi KAaK B MEXIYHAPOJAHOM JOrOBOpEe, TaKk M B
HallUOHAJTBHOM 3aKoHe. [IpuMEHUTENbHO K JAaHHOMY CIy4ald MEXKIyHapOIHBIH
JIOTOBOP M 3aKOHOJATENbCTBO Poccuiickoit denepanny pemarT KOUIM3UI0 CXOIHBIM
obpazom."

CornacHo 1. «k» cT. 11 Kueckoro cornamenust rocynapcts — wieHoB CHI™ o
MOPSAJKE Ppa3pelICHUl CIOpPOB, CBSA3AHHBIX C OCYIIECTBIECHUEM XO3SWCTBEHHOU
NeSITeIbHOCTH, «IIpaBa MW OOS3aHHOCTH CTOPOH IO 00s3aTeNbCTBaM, BO3HUKAIOIIUM
BCJICJICTBUE TPUUYMHEHHS BpEIa, OMPEACNSIOTCS IO 3aKOHOJATENbCTBY, TJI€ HMENO
MECTO JCHCTBHE WM HMHOE OOCTOSITENbCTBO, IIOCIY)KHUBILIEE OCHOBAaHUEM st
TpeOOBaHUS O BOMEIIICHUH BPEIa.

Jns pemieHuss TaHHOTO CHOpa JOJDKHO IMPUMEHATHCS MATEpUaIbHOE IPaBO
PecniyOnuku bemapych B cuily TOro OOCTOATEIBCTBA, YTO MPOU3BOJCTBEHHAS TpaBMa
OblJ1a IPUYMHEHA paOOTHHUKY MCTIIA HAa TeppuTopuu Pecryonuku benapych.

58.

B nmanHOM cnyyae mpHCYTCTBYeT TpaHCTpaHW4Hoe oTHomnenne (Poccusi u
benapycp) mexay xozstiicTByronuMu cyobekTamu. CrenoBaTellbHO, MPUMEHEHUIO
nomiiexkut Kuesckoe cornamenne ot 20.03.1992 «O mopsnke pa3pemieHus: Cropos,
CBSI3aHHBIX C OCYIIECTBJIICHHEM XO3SHCTBEHHOHW nesitenbHOCTH». Poccus (¢ 1992 r.) u
benapycs (¢ 1992 r.) sBAsIIOTCS y4aCTHUKAMH 3TOTO COTJIALICHUSI.

CormacHo m. 2 cr. 3 KueBckoro coriameHusi XO3SHCTBYIONINE CYOBEKTHI
KaxkJ1oro rocyaapcrsa - yuactouka CHI' umeror Ha Tepputopun Ipyrux rocygapcrs -
yuactHuKOB CHI' mpaBo OecmpensiTcTBEHHO oOpamarbCsi B CYJIbl, apOUTpaKHbBIE
(XO3sIICTBEHHBIE) CY/Ibl, TPETEUCKUE CY/bl U IPYTUE OPraHbl, K KOMIIETEHIIMH KOTOPBIX
OTHOCHTCS pa3pelieHue Ael, yka3aHHbiX B cT. 1 Cornamienus (T.e. Jena, BHITEKAIoLe
13 JOTOBOPHBIX M MHBIX IPAXIaHCKO-TIPABOBBIX OTHOILIEHUN MEX]Yy X035HUCTBYIOIIUMHU
cyOBbeKTaMM ), MOTYT BBICTYNATh B HUX, BO30YX/1aTh X0/laTalicTBa, MPEABABIATh UCKU U
OCYUIECTBJISITh MHBIE MPOLECCYyAIbHBIC JEHCTBUS.

CornacHo n. «a» cT. 4 KHEBCKOro CcorjameHusi KOMIIETEHTHBIM Cy[
rocygapctBa - yyactHuka CHI' BopaBe paccmaTpuBaTh BbIIIEyKa3aHHbBIE CIOPBI, €CIIH
Ha TEPPUTOPUHU TAHHOTO TrocyaapcTBa — ydyacTHUka CHI' oTBeTYMK MMENT MOCTOSIHHOE
MECTO >KMTEJIbCTBA MJIM MECTO HAXOXKJEHUS Ha JIEHb IPEAbSIBICHUS HCKA.

B nannom ciydae, apoutpaxusiii cyn PO nmpaBoMepHO NMPUHSIT €TI0 K CBOEMY
IIPOU3BOJICTBY.

CormacHo 1. «x» cT. 11 KueBckoro cornamenus nmpaBa u o0s13aaHoctd CTOpOH
o 0053aTeNbCTBAM, BOSHHKAIOIINM BCIIEACTBUE MPUINHEHHSI BPEa, ONPEILSISIFOTCS 110
3aKOHOAATENbCTBY TOCyJapcTBa, TJ€ HMEIO0 MECTO JeWCTBUE WM HHOE
00CTOSITENTLCTBO, TIOCTYXKUBIIIEE OCHOBAHUEM JIJisi TPEOOBAaHUS O BO3MEIICHHH Bpeja.
[Tockonbky npuunnenue Bpena seienctsue JTII umeno mecto B benapycu, To npasa u
0053aHHOCTH T10 JICIUKTHOMY 00s13aTEIbCTBY ONPEEIISAIOTCS 110 OEI0PYCCKOMY IpaBy.

TpeboBanus uctma Oyayt yaosierBopeHsl. CoriacHo 1. 1 1. 933 I'K benapycu
Bpell, MPUYMHEHHBI UMYILECTBY IOPUIANYECKOTO JIMIA, MOJJICKHUT BO3MEILICHUIO B
MOJIHOM O0BeME JIMIIOM, TPUYMHUBIINM Bpel. Ckopee BCero, BOAUTENb POCCUHCKOTO
Ipy30BHKa -  paboTHUK poccuiickoro AQO, neicTBOBaBIIMK IO €ro 3aJaHuUIo.
CnenoBatenpHo, corimacHo m. 1 cr. 937 T'K benapycu ropumnueckoe muIo audo
rpa)XIaHUH BO3MENIACT Bpel, MPUUNHEHHBIA €r0 PaOOTHHKOM TIPHU UCTIOJTHEHUH CBOHMX
TPYIOBBIX (CIyKEeOHBIX, TOJDKHOCTHBIX) oOs3aHHOCTe. B a63. 2 m. 1 cr. 937
YKa3bIBAETCs, UTO PAaOOTHUKOM CUUTAETCS TaKXKe JIMIIO, paboTaroliee 1Mo rpakIaHCcKo-
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MIPaBOBOMY JIOTOBOPY.

Cornacuo ct. 951 T'K Benapycu ynoBneTBopsis TpeOOBaHHE O BO3MEIICHUH
Bpela, CyId B COOTBETCTBUM C OOCTOSITENbCTBAMU Jefla O0s3bIBaeT  JIMIIO,
OTBETCTBEHHOE 3a MpPUYMHEHUE Bpeda, WJIM BO3MECTUTh BpeA B HaType (UTO HeE
aKTyaJlbHO) WJIM YOBITKM (B YacCTHOCTH, 3aTpaThl Ha peMOHT aBToMoOwms). Ilon
yOBITKAMU B JAaHHOM CIlydyae MOHUMAIOTCS PacXOJbl, KOTOPHIE JHIO, YbE IMPABO
HapylIeHO, MPOMU3BEIO WM JOJDKHO OyIeT TMpOM3BECTH [Js BOCCTAHOBIICHUS
HApYyLIEHHOTO TpaBa, yTpaTa WK MOBPEXAeHUE UMYIIecTBa (peanbHblil ymep0o) (m. 1
ct. 14 T'K benapycu). TpeboBanue 00 ynymeHHON BBITOJIC HE 3asBIISUIOCH.

59.

Jlorosopa o paBoBoii nomouu mexay Poccueit u @panmuent HeT.

CornacHo 1. 10 4. 3 ct. 402 I'TIK P® cynsl B Poccutickoit denepaiuu BripaBe
TaK)Xe pacCMaTpUBATh Jieja C YYaCTUEM MHOCTPAHHBIX JIMIl B Cllydae, €CJId MO JeIy O
3allUTE YECTH, JOCTOMHCTBA U JEIIOBOM peryTaliy UCTEL UMEET MECTO >KUTEIbCTBA B
Poccuiickoit @enepanuu.

CrenoBaTenbHO, POCCUIICKHUI Cyll UMEET MPABO paccMaTpUBATh 3TO JIETO.

Kak BuIHO W3 YCIIOBUS 3aJayd COOOIICHHWE O BBICTYIUICHHH POCCHICKON
MEeBULbI OBLIO HAMpPaBJICHO HAa (PPAHIY3CKUI PBIHOK, TTOCKOJIBKY KOHIEPT HaMeyaycs B
[Tapmxke, cieqoBaTensHO, OCHOBHASI AYAUTOPHS - PpaHIly3CKUE TpaxaaHe, KpOMe TOro,
TEKCT ObUI COCTaBJIeH Ha (PaHIy3CKOM SI3bIKE, C HAlIEJICHHOCThI0O IMEHHO Ha JKUTENeH
O®panuuu.

OpHako CTOWUT 3aMETHTh, YTO Ta web-cTpaHHIla, KOTOpPYIO BeAET raszera, IO
YCIIOBUIO 33J]a4d MOKET OBITh HCIIOJIb30BaHA BO BCEM MHUPE BCEMU IOIb30BATEIISIMU
KOMITHIOTEPOB, UMEIOIIHX JOCTYN K Tiio0anpHOM cetu. CormacHo 1. 1 cr. 1219 T'K PD
K 00s3aTenbCTBAM, BO3HUKAIOIIUM BCIICJCTBUE MPUYMHEHUS Bpela, NPUMEHSETCS
MIPaBO CTPaHBI, TJIe UMEJIO0 MECTO JEHCTBUE UM MHOE 0OCTOSTENBCTBO, MMOCITYKUBILIKE
OCHOBaHUEM JJisi TpeOOBaHMs O BO3MEIICHWH Bpeaa. B ciydae, korma B pe3ynbTaTe
TaKoro JIEUCTBUS WJIM UHOTO OOCTOSITENLCTBA BpEJ] HACTYIUI B IPYroil CTpaHe, MOKET
OBITh TIPUMEHEHO MpPaBO 3TOH CTpPaHbI, €CIU MPUUYMHUTENb Bpeda MPEIBUICT WU
JOJKEH ObLI MPEeBUAETh HACTYIIJICHUE Bpe/ia B 3TOM cTpaHe.

B cBsi3u ¢ takoii cnemudukon cetu «MHTEpHET» KaK OOIMIEIOCTYIMHOCTH IS
BCEX TMOJb30BaTeliel, HMMEIOMMX JOCTYyNl K 3TOM ceTu, ¢paHily3ckas rasera,
pacmpocTpaHsis CBEICHHSI, TOpOYAIHe YeCTh U JIOCTOMHCTBO IEBHUIIBI, JOHKHA ObLIa
MpEeABUICTh HACTYIUICHHE Bpeda B 000 cTpaHe (B maHHoM ciydae, Poccum), rae
UMeeTcs IOCTYI K ceTH «MHTepHeT».

CnepnoBarenbHO, JOHKHO OBITH MPUMEHEHO POCCHIICKOE MpaBO KaK MECTO
KUTEIHCTBA MOTEPIICBIIETO.

60.

CornacHo 4. 2 ct1. 402 I'TIK P®, cynsl B PO paccmarpuBalror aena ¢ yyacTUEM
WHOCTPAHHBIX JIML, €CJIM OpPraHU3AlUA-OTBETUUK HAXOAUTCS HA TEPPUTOPUHU
Poccuiickoit ®Penepanyyu WM TPaKJaHUH-OTBETYMK HMEET MECTO >KUTEIbCTBA B
Poccuiickoit @enepaunu. B 3ToM cinydae, moTeprieBIIniA BpaBe 0OpaTUTHCS C UCKOM B
POCCUICKHIN CyZ, €ClM TPUYUMHUTENIb Bpela - TrpaxaaHuH Poccun uMeeT MecTo
KUTENbCTBA Ha Teppuropur PD. B ocTanpHBIX Cilydasx ACHUCTBYET MCKIIIOUUTEIIBHAS
MOJICYTHOCTh (PPaHIly3CKOro Cy/a.

Cormacuo 1. 1 cT. 1219 I'K P® K 00s3arenscTBaM, BO3HUKAIOIIUM BCIIEACTBHUE
MIPUYMHEHUST BpEAa, NMPUMEHSETCS IMPaBO CTPaHbI, II€ MUMEIO MECTO ICHCTBHE WU
MHOE 00CTOATENbCTBO, MOCIYKUBIINE OCHOBAaHHEM JUIsI TPEOOBAaHHS O BO3MEIICHUHU
Bpena. T.e. Oymer mpuMeHAThCs GPaHITy3CKOE TIPABO.

Ecnyu v npu4vHUTENbs U NOTEPIEBIIMN SABIISIIOTCS POCCUMCKUMU TpakaaHaMH,
TO BO3MOYXHO HECKOJIBKO BAPUAHTOB:

Ecnu cropoHs! 00s3aTebCcTBA, BOSHUKAIOIIETO BCIICACTBAE PUYMHEHUS Bpea,
MMEIOT MECTO JKHUTEIbCTBA WJIM OCHOBHOE MECTO JEATEIbHOCTH B OJHOM M TOW XKe
CTpaHe, MPUMEHSIETCs MPaBo 3TOH cTpausl (1. 2 cT. 1219 'K PD).

a) Cyn Oyzaet mpuMeHsATh (paHIly3CKOe TIPABO B ClIydae, €Ciii 00a rpaKJaHuHa
Poccun nmerot Mecto xkutenbersa Bo Opannum.
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0) Cyn Oymer mpuUMEHSATh POCCHICKOE MpaBo, eciu oba rpaxmaaHuHa Poccuu
HUMEIOT MeCTO kutenbeTBa B Poccuu, HO Bo DpaHumm Takoro Mecra >KUTENIbCTBA HE
HMEJIN.

Eciu CTOpOHBI JMaHHOTO 00s3aTENbCTBA HMEIOT MECTO JKHTENhCTBA WIIU
OCHOBHOE MECTO AESATEIBHOCTH B PAa3HBIX CTPAHAX, HO SIBISAIOTCS TIpaKJaHAMU WA
IOPUIMYECKUMU JIMLAMU OJHOM U TOM K€ CTpaHbl, IPUMEHAETCS MPABO 3TOM CTPaHBI
(m. 2 ct. 1219 TK PO).

Ecimu y rpaxpgan Poccum MecTo KHTENhCTBAa B Pa3HBIX CTpaHax, TO Oynuer
MIPUMEHATHCS] POCCUNCKOE MTPaBO.

OHU MOTYT 3aKJIIOYUTH COIVIAIIEHHWE O MPUMEHUMOM IIpaBe corjiacHo M. 1 cT.
1223.1 'K P®, ecnu nHOE HE BBITEKAET U3 3aKOHA, IMOCIIEC COBEPUICHUS JACHUCTBUS WU
HACTYIJICHUS HMHOTO OOCTOSATENhCTBA, TMOBJICKIIUX MPUYMHEHHE Bpela WU
HEOCHOBATEJIbHOE 00OralleHue, CTOPOHBI MOTYT BbIOpaTh MO COIMVIAIICHUIO MEXIY
co0oi TpaBo, MOAJNEKaIlee MPUMEHEHHIO K 00S3aTeNbCTBY, BO3HHUKAIOIIEMY
BCJIE/ICTBHE MPUUMHEHUS BpeJla WM BCJIEICTBUE HEOCHOBATEIILHOTO O0OTalIeHHUS.

61.

Pemenne o pacropxenun Opaka Mexnay cymnpyramu . u M. Obuto mpuHSITO
TEePMAaHCKUM CyJIOM 10 TpeOoBaHuto cynpyru I'. CTopoHsI BlipaBe ObUIM OOpAaTUTHCS B
KOHCYJIbCKOe yupexaeHue Poccuiickon ®enepaunun B ['epMaHuu, Tak Kak
HECOBEpUICHHOJIETHUX JeTel OT Opaka OHM HE UMEIOT, CIopa O pasliele COBMECTHO
HQXXUTOTO HUMYILECTBA MEXJIY HUMH HE BO3HHUKIO M CYNpPYyr Jajl COIJIacue Ha
pacTtopkeHue Opaka. YKa3zaHHOE pellleHre ¢ OTMETKaMH O TOM, YTO OHO 0OHapOI0BaHO
U «[IPaBOCHIIBLHOY, T. €. BCTYIUJIO B 3aKOHHYIO CHITY, OBLJIO HAMIPABJIEHO CTOPOHAM.

CornacHo cr. 413 ITIK P® pemeHus WHOCTpaHHBIX CYAOB, KOTOpPbIE HE
TpeOYIOT IPUHYAUTEIHLHOTO HCIIONHEHUS, TPU3HAIOTCS 0€3 KaKoroinbo JambHEeHIero
MIPOM3BOJICTBA, €CIIU CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMIIA HE MOCTYIST BO3Pa’KEHUs
OTHOCHUTENIBHO 3TOr0. 3aMHTEPECOBAHHOE JIULIO B TEYEHUE OJHOI0 MecsIa Iocie Toro,
KaK €My CTaJl0 U3BECTHO O PEUICHUH MHOCTPAHHOIO CYZa, MOXET 3asBUTh BO3Pa’KEHUS
OTHOCHUTEIILHO TPU3HAHUS ATOTO PEIICHUs B BEPXOBHBIA CyA pPECIyOJIMKHU, KPaeBOH,
o0yacTHO# cyn, cya roponaa ¢eaepaabHOTO 3HAYCHHS, CyJl aBTOHOMHOW 00JIACTH WIIH
Cyll aBTOHOMHOIO OKpyra IO MECTy HaXOXJEHUs WIA MECTy JKUTEIbCTBA
3aMHTEPECOBAHHOTO JUIla JUOO0 MECTy HaXOXJAEHHUS €ro HMYyIIecTBa, a ecliu
3aMHTEPECOBAHHOE JIMII0O HE HMEET MECTa JKUTENbCTBA, MECTa HAXOXICHUS WU
umyiectBa B Poccutickoit @enepanuu, B MOCKOBCKH TOPOJICKOM CY/I.

B coorBerctBun co cr. 414 ITIK P® oTka3 B NOpU3HAHUM PELICHUS
MHOCTPAHHOTO CyZAa, KOTOpO€ He€ MOMJICKUT MNPUHYIUTEILHOMY HCIIOJIHEHUIO,
JIONYCKAeTCsl NPU HAJIMYUM OCHOBAHMM, NMPEAYCMOTpPEHHBIX m. 1—5 u. 1 cr. 412
nagaoro Koxmexkca.

B cootBerctBum ¢ 1. 3 c1. 160 CK P® pacropxenue 6paka Mexay rpakiaHaMu
Poccuiickoit  ®enepauuu, COBEpLICHHOE 3a Tmpeaenamu tepputopun PO ¢
COOJIIOJICHHEM 3aKOHOAATENIbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOTO T'OCYJapcTBa O
KOMIIETEHIIMM OpraHoB, MPUHMMABIIHUX pEIIEHHE O pacTopKeHuu Opaka, u
MOJICKAIIEM MPUMEHEHHIO TIPH PACTOPKEHUHM Opaka 3aKOHOJATENbCTBE, MPU3HACTCS
nercTBUTENbHBIM B Poccuiickoit denepannu.

[IpenycMoTpeHHbIE 3aKOHOM OCHOBAaHMS JUIsl OTKa3a B TMPU3HAHUM Ha
tepputopun P® He mnojuiexamero MNPUHYIUTEILHOMY MCIHOJHEHHUIO peIlleHus
MHOCTPAHHOTO Cy/la OTCYTCTBYIOT.

62.

B cuny n. 4 cr. 11 TTIK P®, ecnim MexayHapoaHbIM JoroBopoM PO
YCTAaHOBJIEHBl MHBIE IPaBHJIA, YEM T€, KOTOpbIE MPEIYyCMOTPEHBbI 3aKOHOM, CYA NpHU
paspelIeHn TPaKAaHCKOTr0 JleNla IPUMEHSET IPaBUiIa MEXIyHapOAHOIO I0r0BOPA.

B coorBerctBun co cr. 6 CK P®, ecnu mexnyHaponHbiM aorosopoMm Pd
YCTaHOBJICHBI MHBIE TIIpaBUId, YE€M T€, KOTOPBIE IPEIYyCMOTPEHBI CEMEHHBIM
3aKOHOAATEIBCTBOM, IPUMEHSIIOTCS MPaBUiIa MEKyHApOIHOTO I0TOBOPA.

B cuny n. 1 ct. 402 I'TIK P®, B cinydae, eciivi ”HOE HE YCTAHOBJIEHO ITpaBUJIAMH
1. 44 I'TIK P®, noncy1HOCTH 1€ € y4acTHEM MHOCTPAaHHBIX JUI cyaaMm B Poccuiickoit
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®denepanuu onpenensercs no npasuiam ri. 3 atoro Koaekca.

Cornacuo cr. 163 CK P® npaBa u 0053aHHOCTH POJMUTENCH U JIETEH, B TOM
yucie O00S3aHHOCTh  POJOUTENEW 1O  COJEp)KaHUI0  JIeTel,  OIpenessioTcs
3aKOHO/IATENLCTBOM T'OCY/IapCTBA, HA TEPPUTOPUU KOTOPOTO OHU MMEIOT COBMECTHOE
MECTO KHUTENbCTBA. [IpM OTCYTCTBMM COBMECTHOTO MECTa JKUTEIbCTBA POAUTENIEH MU
JeTeil TIpaBa M 00SI3aHHOCTU POJMUTENCH U JETeH ONMpeAeNstoTCsS 3aKOHOIATEIbCTBOM
rocy/iapcTBa, rpakJaHUHOM KOTOporo sisercss pedeHok. [lo TpebGoBaHuio ucTHa K
AIMMEHTHBIM 0053aTehCTBAM U K APYTUM OTHOIICHHUSIM MEXKIY POTUTEISMHA U IEThbMU
MOKET OBITh MPUMEHEHO 3aKOHOAATEIhCTBO TOCYAApCTBA, Ha TEPPUTOPUH KOTOPOTO
MOCTOSIHHO MPOXKHBAET PEOCHOK.

Poccuiickas @enepanust 1 ApMeHHST ABISIOTCS ydyacTHUKamMu KoHBEHIMU 0O
MPaBOBOM MOMOIIM M TMPABOBBIX OTHOIICHHUSX [0 TPaXIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM JiejiaM oT 22 siuBaps 1993 r.

B cootBerctBuu ¢ 1. 1 u 2 cr. 32 KoHBEHIIMM [IPaBOOTHOILLUEHUS POAUTEIEH U
NeTel ONpEeNeNsaloTCsl MO 3aKOHOAATENIbCTBY JOTOBAPUBAIOIICHCS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOM MOCTOSIHHO MPOXKUBAIOT JETH.

[Io nmemaM 0 MPaBOOTHOUIEHUSX MEXKAY POJUTENSAMUA U JIE€TbMH KOMIIETEHTEH
Cyll JOTOBAapUBAIONICHCS  CTOPOHBI, 3aKOHOAATENbCTBO  KOTOPOM  IMOJJICIKUT
IIPUMEHEHHIO B COOTBETCTBHH C M. 1 HACTOSIIEN CTAaThH.

Takum oOpa3om, obpamenue O. ¢ yKa3aHHBIM HCKOM B CYJ IO MECTY
KHUTEIbCTBA peOCHKa COOTBETCTBYET TpPEOOBAHUAM MEXKIYHApOJAHOTO IIpaBa,
MOJIOKEHUS KOTOPOr0 HMMEIOT MPUOPUTETHOE 3HAYEHUE B CHUCTEME POCCUHCKOIO
3akoHomarenbeTBa (1. 2 cr. 1 I'TIK PD).

63.

1. B nanHoM ciydae HeoOxoaumo mpuMeHuTh JloroBop mexay Poccuiickoii
Oenepanueir W OcToHCKOW PecrmyOnmkoil o TpaBOBOM IMOMOIIM W TPABOBBIX
OTHOIIECHHUAX MO I'PaXTaHCKUM, CEMENHBIM U YroJIOBHBIM AenaM” 1993 roxa.

[lepen Tem, Kak B3bICKATh aJUMEHTHI, HEOOXOAMMO YCTAaHOBHUTH OTIIOBCTBO.
Cornacuo ct. 29 JloroBopa nena 00 yCTaHOBJICHHWU M OCHApWBAaHUM OTIOBCTBA M 00
YCTaHOBJICHUHM DPOXJCHUS peOeHKa OT JaHHOro Opaka pemIalTcsi B COOTBETCTBUU C
3aKoHoAaTenscTBOM JloroBapuparomeiics CTOPOHBI, IPaKAaHUHOM KOTOPOW SBIISAETCS
peOEHOK IO POXKICHHUIO.

[lo ycnoBuro 3amaun HE SICHO, HO CKOpee BCEro a04b TaTbsiHa HMeEeT
IPaXKJAHCTBO DCTOHHUH, ITOCKOJIBKY IPOKMBAET BMECTE ¢ MaTepbro. Cle10BaTeIbHO,
neno 00 yCTaHOBJICHUHU OTI[OBCTBA OyJIET pacCMaTpPHUBATHCS 0 3CTOHCKOMY IIPaBy.

Cormacao ct. 31 [loroBopa, mpaBOOTHOIICHUS MEXTy BHEOPAYHBIM PEOCHKOM U
€ro MaTepbl0 M OTLOM ONPENEIAIOTCS 3aKOHOAATENbCTBOM JloroBapusaroueics
CTOpoHBI, TPaKIAHUHOM KOTOpOW sBisieTcsi pebeHok. CraeaoBaTeslbHO, BOIPOCHI
yIUIaThl ATMMEHTOB OYIyT pemIaThCs MO 3CTOHCKOMY IMpaBy KaK MpaBy Ipa)KIaHCTBA
pebEnka.

CornachHo ct. 32 JloroBopa 111 BBIHECEHHS PELICHUN MO MPaBOOTHOIIECHUSM,
YKa3aHHBIM B cTaThsix 29 - 31, komnereHTHBI cyabl JloroBapuaromeiics CTOpPOHBI,
3aKOHBI KOTOPOU JOHKHBI MPUMEHSTHCS B 3THX cliydasix. CienoBaTenbHO, FPak/IaHKe
Crema"oBoii HEOOXOAMMO oOOpamarbCsi C HWCKOM B ACTOHCKHM CyJ IO BOIpPOCaM
YCTaHOBJICHUS! OTIIOBCTBA M B3bICKAHUS AJIUMEHTOB.

2. Ecom ucten m oTrBeTynk 00a mpoxkuBaiau B Poccun, To CTemaHoBa MOXKET
II0/1aTh UCK O B3BICKAaHMM aIMMEHTOB B poccuiickuii cyn. CornmacHo cr. 32 [loroBopa
€CJIM HUCTEIl M OTBETYMK MPOKHBAIOT HA TEPpUTOpUHM OAHOW JloroBapuBaromieics
CropoHbl, KOMIIETEHTHBI Takke M cyasl 3Toil JloroBapuBatomieiics CTOpPOHBI C
cobmoiennemM nosioxkeruit crateit 29 u 31. CormacHo 1. 3 4. 3 cr. 402 I'TIK P®, cyast
B Poccuiickoit ®enepanuu BIpaBe TAaKXKe paccMaTpuBaTb Jejda C y4aCTHEM
MHOCTPAaHHBIX JIUI[ B Ciy4ae, €Clid MO Jely O B3bICKAHMM aJIMMEHTOB H 00
YCTaHOBJIEHUHU OTLOBCTBA UCTEL] UMEET MECTO KUTENBLCTBA B Poccuiickon Denepanni.

Cormacao ct. 31 [loroBopa, mpaBOOTHOIIEHUS MEXTy BHEOPAYHBIM PEOCHKOM U
€ro MaTepbl0 M OTLOM ONPENENSIOTCS 3aKOHOAATENbCTBOM JloroBapuBaroueincs




188

CTopoHBI, TpakIaHMHOM KOTOpOH siBisieTcs: pedeHok. [Ipu maHHOM ycloBUU 3a7add,
pebEHOK OyIeT UMETh POCCUICKOE TPaKIAHCTBO, CIIEIOBATENLHO, B 3TOM cliy4ae Oyaer
MIPUMEHSITHCSI POCCUHCKOE MPaBo.

64.

Jorosopa mexny Poccueit u Utanueii, peryaupyroIero 3T BOIPOChl HET.

1. Cornacuo m. 1 cr. 156 CK P® dopma u mopsimok 3akirodeHus Opaka Ha
tepputopuu Poccuiickoit @enepanuy onpenensaorcs 3aK0OHo1aTenbCcTBOM Poccniickoit
denepanuu.

Cornacuo n. 1 ct. 11 CK P® 3akmoueHune Opaka NMpPOU3BOJUTCA B JIMUYHOM
MPUCYTCTBUH JIUI], BCTYNMAIOIMUX B Opak, MO0 MUCTEYEHUU Mecsla cO AHS MOoJa4l UMHU
3asBJICHHS B OpraHbl 3allUCH AKTOB TI'Pa)IaHCKOro cocTosiHusA. ClieqoBareibHo,
pabotauk 3AI'Ca OoTKaXeT B perucTpanuu Opaka, MOCKOJIbKY HEOOXOJIUMO JIMYHOE
IIPUCYTCTBUE CTOPOH.

2. B coorBerctBum co cratbeir 111 I'K WP, 3akmouenme Opaka 110
JIOBEPEHHOCTH MOXET OCYILECTBIATHCS B TOM Cllydae, €CIM OJWH M3 CYNPYroB
MOCTOSIHHO TPOXKUBAET 3a TpaHUIe M HMMEIOTCS Cepbe3Hble MPHUYMHBI, OIEHKA
KOTOPBIM JaeTcs CyJOM TaM, Iie IOCTOSIHHO IIPOXKUBAET Apyroil cympyr. Paszpemenue
Ha perucrpainuio Opaka BbIAA€TCS Ha OCHOBAHWU CYAEOHOTO pEIIeHUs, C y4eTOM
MHEHUS NPOKypopa. JJOBEpEHHOCTh I0JIKHA COAEPKATh CBEJIEHUS O JIMIE, C KOTOPBIM
3aKirovaercss Opak, W M3rOTOBJIEHAa B BHJE MyOJWyHOro akra. B gaHHOM ciiydae
CephE3HOCTh MPUYMH JUIS 3aKII0UEHHs] Opaka IO JOBEPEHHOCTH OYIET OICHHWBATH
WUTAJIbSTHCKUH CY/I.

3. Cormacuo m. 1 cr. 158 CK P®, Opaku Mexny rpaxaanamu Poccuiickoit
Odenepanun U Opaku MKy rpaxaaHamu Poccuiickoit denepaniuu ¥ WHOCTPAHHBIMU
rpa)kIaHaMy WU JUIaMu 0€3 Tpa)XIaHCTBa, 3aKII0YCHHBIE 3a MpeeliaMu TePPUTOPUN
Poccuiickoit ®Denepanmu ¢ COOMIOJCHHEM 3aKOHOJATEILCTBA TOCYNAapCTBa, Ha
TEPPUTOPUU KOTOPOr'O0 OHU 3aKJIIOYEHBI, IPU3HAIOTCA JEHCTBUTEIBHBIMU B Poccuiickoit
®denepanun, €clid  OTCYTCTBYIOT —mpeaycMoTpeHHble crtatbeit 14 CK PO
OOCTOSITENILCTBA, MPENATCTBYIONINE 3aKiioueHuio Opaka. Takum oOpas3om, eciaum HxX
Opak OyzeT 3aKJII0UYEH C COOJIIOJICHHEM HTaJbIHCKOTO 3aKOHOJATEIhCTBA M HE OyayT
Hapymiensl nonoxenust ctathl 14 CK P® (obOcrosTenbcTBa, MPEnsSTCTBYIOIINE
3aKJTIOYEHUI0 Opaka), TO Takoi Opak Oy/eT Mpu3HaH JeHCTBUTEIbHBIM B Poccun.

65.

[Ipu3Hanue OpakoB, 3aKIIOYEHHBIX 3@ TPAaHULECH MEXIy POCCHHCKHUMU U
WHOCTPAaHHBIMM TpaXKJaHaMH, JAOMyckaercss B P®D, ecaum OHM 3aKIIOYEHBl C
COOJIIOJICHEM 3aKOHOAATENbCTBA TOCYNapCcTBa, Ha TEPPUTOPHUH KOTOPOTO OHHU
3aKJIIOYEHbl M €CJIM  OTCYTCTBYIOT TmpeaycMoTpeHHblie ctateeid 14 CK PO
00CTOSITENTLCTBA, MPENATCTBYIONINE 3aktoueHuIo Opaka (1. 1 ct. 158 CK PO).

Hcxons w3 ycinoBus 3amaud, Obul Hajuiexamie o(opmiieH, MOCKOJIbKY B
MHOCTPAaHHOM TOCYAapCTBE MpHU3HaBajach penurno3Has gopma Opaka.

Cormacao m. 1 cr. 156 CK PO ¢dopma u mopsmok 3akirodeHHs Opaka Ha
tepputopuu Poccuiickoit @enepanuy onpenensaorcs 3aK0OHo1aTenbCcTBOM Poccniickoit
Oenepanun. CaenoBaTelbHO, IPUMEHSIETCS POCCHIICKOE MPABO.

Cornacuo nm. 1 m. 1 c1. 14 CK P® He nomyckaeTcs 3akiIroueHue Opaka MexIy
JUIAMH, U3 KOTOPBIX XOTs OBl O/IHO JIULIO YK€ COCTOUT B JPYTOM 3apETUCTPUPOBAHHOM
Opake. B nanHom cinydae kommno3utop I1. Ha MOMEHT 3aKJIIOYEeHHs HOBOTO Opaka yxke
COCTOSIJT B 3aperucTpupoBanHoM Opake. CremoBaTenbHO, coriacHo 1. 1 cT. 27 CK P®
Opak IpU3HAETCs HENCHCTBUTENBHBIM NPU HAPYIICHUHM YCIOBHUN, YCTAaHOBJCHHBIX, B
gacTHOCTH, cT. 14 CK PO.

66.

Cotpynnuk 3AI'Ca He 3apeructTpupyeT Takoi Opak.

Cormacao m. 1 cr. 156 CK PO ¢dopma u mopsmok 3akirodeHus Opaka Ha
tepputopuu Poccuiickoit @enepanny onpenensorcs 3aK0OH01aTenbCcTBOM Poccniickoit
denepanuu.

Cornacuo m. 2 cr. 156 CK P® ycnoBus 3akiroueHus: Opaka Ha TEeppPUTOPUHU
Poccutickoit denepanuu ONpeAeNsIIOTCS I KaKI0TO U3 JIHMI], BCTYMAIOINUX B Opak,
3aKOHOAATEIbCTBOM T'OCYJApCTBA, IPaKJaHUHOM KOTOPOIO JIULO SIBJISETCS B MOMEHT
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3aKioueHus Opaka, ¢ cobmomennem TpeboBanmii ctatbu 14 CK P® B oTHOmeHUn
0OCTOSITENLCTB, MPEMATCTBYIOUINX 3aKII0UEHUIO Opaka.

B03MOXXHOCTh TONUTaMHBIX OpakoB B CTpaHe MPOKMBAHUA Tpa)JAaHHUHA
MapokKo He SIBJISETCSl YCIIOBHEM 3aKIJIIOYeHHs Opaka. YCIOBHUEM, HalpuMep, MOXKET
ABIATHCA JOCTHKEHHE OpayHOro BO3pacTa, KOTOPBIA MOXET pa3iuyaTrbcs B
3aBHCUMOCTH OT CTPaHBI.

Cormacro nm. 1 m. 1 ct. 14 CK P® He momyckaercs 3aKkiIr04eHHe Opaka MEexXIy
JIMIIAMH, U3 KOTOPBIX XOTsI OBl OJTHO JIUIO YK€ COCTOUT B IPYTOM 3aperucTPUPOBAHHOM
Opake. B nmaHHOM cilydae MapOKKaHCKUN TpaKIaHMH YK€ COCTOSJI B Opake, uTo
ABJISICTCS OCHOBAHUEM ISl OTKa3a B perucrpanuu Opaka, mockoibKy Hopma ct. 14 CK
P® umneparuBHas.

67.

B cuny n. 1 cr. 161 CK P® nuuHbple HEMMYLIECTBEHHBIE U UMYILECTBEHHBIE
npaBa U 00S3aHHOCTU CYNPYTOB OMPEIENIAIOTCS 3aKOHOAATEIhCTBOM TOCYAapcTBa, Ha
TEPPUTOPUU KOTOPOrO OHM MUMEIOT COBMECTHOE MECTO JKUTENbCTBA, & MPU OTCYTCTBUU
COBMECTHOTO MECTa JKUTEIbCTBA 3aKOHOJATEIBCTBOM TOCYIapCTBa, HAa TEPPUTOPUU
KOTOpPOTO OHM HMEIU IIOCIEAHEE COBMECTHOE MECTO JKMTEIbCTBA. JIMuHBIE
HEUMYIIECTBEHHbIE U UMYIIECCTBEHHbIC TIPaBa U 00S3aHHOCTU CYINPYTOB, HE UMEBIINX
COBMECTHOIO  MeECTa  JKMTEIIbCTBA,  ONpeNeNstorcs Ha  Teppuropun PO
3aK0HOIaTEILCTBOM PD.

Cornacto ct. 1224 T'K P® oTHolIeHUs 1O HACAEAOBAHUIO OMPENEISIOTCS IO
MpaBy CTpaHbl, IJie HAcCJIeI0JaTelIb UMeIl MOCIeIHEE MECTO )KUTEIbCTBA, €CIIM UHOE HE
IIPEAYCMOTPEHO YKAa3aHHOM CTaThEM.

Cynpyru M. u Y. UMelIM COBMECTHOE MECTO >KUTEJIbCTBA HAa TEPPUTOPHUU
Ounnaaauu.

TakuM 00pa3oM, cyA MpHUAET K BBIBOAY O TOM, YTO K MX HUMYLIECTBEHHBIM
mpaBaM M OOS3aHHOCTSIM KaK CYNMPYroB MOMJIEKAT MPUMEHEHUIO HOPMBI CEMEHHOTO
3akoHoAarenbcTBa OUHISHANH.

CornacHo naparpady 34 ri. 2 4. 2 3akona o O6pake 13.6.1929/234 Ounnsgaauu
coOCTBEHHOCTh, KOTOpas Obuta y cympyra (Cympyru) A0 BCTYIUIGHHST B Opak,
NPOJOJDKAeT oOcTaBaTbcsd ero (ee) coOCcTBeHHOCThIO. Takxke sBisieTcs ero (ee)
COOCTBEHHOCTBIO TO, YTO OH (OHA) HAXWJI (Ha)KKJIa) BO BpeMs Opaka.

B cootBerctBum co cr. 103 3akona o Opake 13.6.1929/234 ®uunsanauu npu
paszene MMyIIecTBa CYNPYroB, KOTOPBIA OCYILECTBISETCS MOCIe CMEPTH TOro U3
CYIIpyroB, KTO YMEp IMEpBBIM, TEPEKUBIIMA CyNpyr He 00s3aH IMepenaBaTh CBOE
MMYILECTBO HACTEIHUKAM CYNPYTa, yMEPIIETO MEePBbIM.

Ucxonss w3 conep:kaHusi Ha3BaHHBIX BBILIE TOJOKEHUM 3aKOHOJATEIbCTBA
OUHIAHIUN U TOJO0XKEHUI OpayHOro KOHTPAKTa, TAaK)Ke yCTaHABIMBAIOLIETO PEXKUM
pa3nenbHON COOCTBEHHOCTH CYINPYTOB, CYJ MPU3HAET CHOPHBIA 3€MENbHBIN Yy4acTOK
JUYHOM COOCTBEHHOCTHIO OTBETYMKA Y., KOTOPBHIH HE TMOMJICKHUT BKIIOUYEHHUIO B
HACJIEICTBEHHYIO Maccy nocie ymepuero M.

68.

Pemienne cyma HemnpaBomepHo. CormacHo cr. 1205 I'K PO npaso
COOCTBEHHOCTH W WHBIC BEIIHBIC IMpaBa HA HEIBHKUMOE M JIBIIKUMOE HMYIIECTBO
ONPEIENAI0TCS 10 IIPaBy CTPaHBbI, IJ1€ 3TO UMYIIECTBO HAXOIUTCH.

Bo3HUKHOBEHHE U TIPEKpaleHUe MpaBa COOCTBEHHOCTH U MHBIX BEIHBIX MPaB
Ha MMYIIECTBO OMNPEACIISIIOTCA MO IpaBy CTPAHbI, TJ€ 3TO MUMYIIECTBO HAXOJWJIOCH B
MOMEHT, KOTJIa UMEJIO MECTO ICHCTBHE WM WHOE OOCTOSTENHCTBO, MOCITYXHBIIHE
OCHOBaHHUEM ISl BOBHUKHOBEHHUS JINOO MpeKpalleHus mpaBa cOOCTBEHHOCTH M MHBIX
BELIHBIX MPaB, €CJIM UHOE HE MPEIYyCMOTPEHO 3aKkoHOM (1. 1 c1. 1206 'K PD).

B cuny n. 1 ct. 1224 'K P® oTHOIIEHUS 1O HACIEIOBAaHUIO ONPEIETAIOTCS 10
MpaBy CTpaHbl, IJI€ HACIEI0AaTeNlb UMEN MOCIEIHEE MECTO KUTEJIbCTBA, €CIIM NHOE HE
MPEyCMOTPEHO HACTOSIIEH CTAThEN.

HacnenoBanue HeIBUKMMOIO UMYILIECTBA ONPEEISETCS 10 MPaBy CTPaHbI, TIe
HaxOJUTCS 3TO HMMYIIECTBO, 4 HACIEJOBAaHUE HEABMKMMOIO HMYILECTBA, KOTOPOE
BHECEHO B IOCYJapCTBEHHBIN peectp B Poccuiickon denepanuu, — o poOCCHMCKOMY
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MpaBy.

Cornacho 1. 3 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 29.05.2012
Ne 9 «O cyneOHOM MpaKTHUKE T10 JeIaM O HAaclIeJOBaHWNY, UCKH, CBSI3aHHBIC C TIPpaBaMHu
Ha HEJBMXKMMOE HMMYIIECTBO, HAXOJAIEECs 3a TPaHMIICH, pa3peliaioTcss Mo IpaBy
CTpPaHBI, TJIe HAXOIUTCS 3TO UMYIIECTBO.

69.

1. Takoe pazaeneHue XapakTepHoO I CTPaH OOIIEro mpasa.

JloMunmnnii NpoOMCXOXKACHUS MPUCBAMBAETCS MO 3aKOHY Ka)KJOMY YEJIOBEKY
npu poxacHud. C MOMOIIBI0 HETO TapaHTUPYETCs, YTO He OyJIET HU OJHOTO YeIIOBEKa
6e3 momunmiaus. Eciu yenoBek MOKHUIaeT CTpaHy CBOErO JTOMHIMIINS MPOUCXO0XKICHUS
0e3 HaMepeHHsI KOra-Tub0 BEpHYThCS, OH MPOJOJIKAET ObITh JOMHIMIMPOBAH B HEH,
MOKa HE MpUOOpeTeT IOMUIIMIUK BhIOOpa B npyroit crpane. Ho ecnu demoBek
MOKUJAET CTPaHy CBOETO JOMHUIIMJIMS BBIOOpa C HAaMEPEHHEM HHKOTAa TyJda He
BO3BpAIaThCs, OH MEepecTaeT ObITh JOMULIMIMPOBAH B ATOM CTpaHe, U JI0 Te€X Mop, MoKa
OH HE TpPUOOpETaeT HOBBIM JOMHIIMIUN BBIOOpPA, BOCCTAHABIMBACTCS JTOMUIIMINN
MPOUCXOXKACHUS. JIOMULIMIMI NPOMCXOXKIEHUS HUMEEeT CyOCHAMapHOE 3HaueHUE;
BCSAKHI pa3, KOra HET MHOTO JOMUIIIIINS, STOT MPOOEeT 3aMOIHSIETCS C €ro MOMOIIBIO.

Jomurunuii Beioopa. B cooTBeTCTBUY ¢ 00IIUM MPaBOM KaX bl HE3aBUCUMBIN
YEeIIOBEK MOXKET IMONYYHTh JOMUIIMIMNA BBIOOpa, €CIU YIOBJIETBOPSIET CIIEAYIOIIUM
YCIIOBUSIM: OH HMeEeT CBOOOJYy BBIOOpa; OH HUMEET HaMepeHHWEe H3MEHHUTb CBOE
HBIHEIIHEE MECTO KUTEJIbCTBA; OH JOJKEH MepeexaTh *KUTh B APYrO€ MECTO; OH UMEET
HaMEpeHUe ClIeJIaTh HOBOE MECTO >KHMTEJIbCTBA CBOMM JIOMOM HAa IOCTOSIHHOM OCHOBE
WIM Ha HeomlpeaeneHHbId cpok. Kak Tombko OyneT OmpenelieHo, YTO CYIIECTBYET
HaMepeHUe CieNIaTh CBOUM MOCTOSHHBIM JIOMOM CTpaHy MpOXKUBaHUs, 00CTOSATENbCTBA,
MOCITY>KUBIIUE TPUYUHONW €€ BBIOOpa B KadecTBE MeECTa JKUTEIbCTBA, HE HUMEIOT
HUKAaKoro 3HaueHus. Jlnsg mpusHaHus BbIOOpa MecTa >KUTEIbCTBA, 3asBICHHUS O
HaMEpEHUHU, CAEJIaHHOTO CaMUM YeJIOBEKOM, HE J0cTaroyHo. HamepeHue HOMKHO
MTOATBEPKAATHCS IEUCTBUSIMU, HAIIPABJICHHBIMHU Ha IPUHATHE HOBOrO AoMunmiaus. s
OLICHKM HAaMEpPeHHUs 4YeJoBeKa OOOCHOBAaThCSI B JaHHOW CTpaHE BO BHHUMAaHHE
MPUHUMAIOTCS] TaKHe KPUTEPHUH KaK: €ro TPakJaHCTBO, €ro o(UIMalbHbIe 3asBICHUS,
CPOK TMpOXXMBAHUs, BIIAJICHUE HEABUKUMOCTBIO, XapaKTep M MPOAOLKUTEIBHOCTD
TPYZIOBBIX OTHOIIECHWM, MOJUTHYECKAs] AKTUBHOCTb, MECTO >XUTEJIbCTBA CYIpyra M
CeMbH, 00pa3oBaHue ero JeTel u T. 1.

2. Vcxoas u3 BBIIEYKa3aHHOTO pa3rpaHUuYEHUs, OpeMs J0Ka3biBaHUA (akTa
MPUOOPETEHUsT HOBOTO TOMUIIMIIS JIS)KUT Ha JIMIIE, UMEIOIIEM HaMepeHUe MOJIyYUTh
JTOMHITUIIH BBIOODA.

3. AHMIMINCKOE MpaBO paclleIUIsieT CcTaTyT HacienoBanus. Ilostomy, B
OTHOIIIEHUU ABWKUMOTro umyinectBa nomiexan npuMmenenuto 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOpPOro yKa3blBajOCh, YTO JOIYCKAETCs HACJIEIOBAaHUE B MPEIEiax
0011ell CTOMMOCTH HaclIeJICTBEHHOT0 nMytecTBa He cBbimie 10000 30510ThIX pyoOIei, 3a
BBIYETOM BCE€X JOJTOB yMmepiiero. Ta 4yacTb HAclIeICTBEHHOTO MMYILIECTBA, KOTOpas
BBIXOUT 3a pamku 10000 pyOrneit, moaiexana U3bsATUHIO B MOJIb3Y 3aWHTEPECOBAHHBIX
OpraHoB I'OCy/apCTBa.

4. B aToMm pene cyq UCXOIWI U3 MPE3YyMIIIHMH B MOJIb3Y JOMUILMINAS MO MECTY
poxaenuss (CCCP) m cumtan, 4To HET JIOKa3aTelbCTB B IMOJIB3y NpHOOpeTeHHUs A.
ITaB10BOM HOBOI'O JOMMUITMIIHSL.

70.

TpaHcrpaHuyHble BOIIPOCHI HACIEAOBAHMA Mexay YKpanHod u Poccuen
peryiupyroTcss MUHCKONW KOHBEHIIMEH O TPaBOBOM MOMOIIY U MPABOBBIX OTHOUIECHUSIX
M0 TPAXKAAHCKUM, CEMEHHBIM U yroioBHbIM aenam 1993 r. ([Ins Poccum Bcrynmna B
cunny B 1994 r., nnis Ykpaunst B 1995 1.).

Cornacho 1. 1 cr. 48 MuHcko#l koHBeHIMH 1993 r. Mpou3BOJACTBO IO J€jIaM O
HACJICOBAHUM  JIBIJKAMOIO  MMYIIECTBA  KOMIIETEHTHBI  BECTH  YYPEXKICHUS
Jorosapusatomieiicss CTOpOHBI, Ha TEPPUTOPHUM KOTOPOM HMMENI MECTO KHUTEIbCTBA
HACJIEI01aTeNb B MOMEHT CBOEH CMEPTH.

Ucxons w3 ycnoBuid 3amaun, K. umen MecTo KUTENbCTBA HA MOMEHT CBOEH
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cmepTH B Poccnn. CrieoBaTenibHO, KOMIIETEHTHBIM YUPEKACHUEM, Kya JOJDKEH OyneT
0o0paTUThCcs A. C LENbI0 HACIEJOBAaHMS JBM)KUMOTO HMMYIIECTBa (aBTOMAIIMHBI M
JIPYToro UMYIIECTBa), OyIeT POCCUMCKOE YUpeKaeHrue (HOTapuyc).

Cornacho 1. 2 cr. 48 MuHCcKo#l koHBeHIMU 1993 r. Mpou3BOJACTBO IO J€jIaM O
HACJICOBAHUM HEJIBIDKMMOIO HMYIIECTBA KOMIIETCHTHBI BECTH  YYPEXKICHUS
Horosapusatoueiicss CTOpoHbI, Ha TEPPUTOPUN KOTOPOH HAXOJUTCSI UMYILECTBO.

B cinyuae Hacien0BaHus KUAJIOTO IOMA, SABJIAIOIIEr0Cs HEABUKUMOCTBIO, A. I
NPUHATUS HACIEACTBA HEOOXOAMMO OOpaTUThCS B KOMIIETEHTHOE YUPEkKIACHUE
YKpauHsl.

IIpaBoBOE perynupoBaHyre OTHOIICHUH 110 HACIEAOBAHUIO:

1. Cornacuo cT. 47 MHUHCKOI KOHBEHIIUH, CIOCOOHOCTH JINIIA K COCTaBJICHHUIO U
OTMEHE 3aBeUIaHHsA, a TaKke (opMma 3aBelIaHUsS W €ro OTMEHBI OIPENEINSIOTCS TI0
IIpaBy TOW CTpaHbl, TJI€ 3aBEIIATENIb UMEJI MECTO XKUTEIbCTBA B MOMEHT COCTABIICHUS
akTa. 3aBeniaHue ObUIO cocTaBieHO B Poccuu, Kak MOCIEIHEM MecTe >KUTENIbCTBA
HACJIEI0aTeNs.

2. Cormacio m. 1 cr. 45 MWUHCKONM KOHBEHIIMM IIPaBO HACJIEIOBAHUS
UMYILIECTBA, KPOME Ciydas, INPEAYCMOTPEHHOIO ITyHKTOM 2 HAaCTOAIIEH CTATbH,
OIpeseNsieTcsl N0 3aKOHOAAaTeNnbCTBY JloroBapusatomieiics CTOPOHBI, HA TEPPUTOPUN
KOTOPOM HacJIeI0BaTENb UMEJ MOCIEIHEE IIOCTOSIHHOE MECTO )KUTEIbCTBA.

B nannowMm ciyuae, no yciosuro 3anaun, K. npoxusan B Poccun nocnennue 10
JIET ¥ UMeJ TaM IOCTOSTHHOE MECTO KUTeNbCTBA. Clie10BaTeNbHO, IPABO HACIEAOBAHUS
aBTOMAILIMHBI M WHOTO JABMXKUMOTO UMYILECTBA OYAET ONMpPENeNAThCS 110 POCCUICKOMY
IIpaBy.

3. Cormacho m. 2 cT. 45 MuUHCKON KOHBEHIIMM TMPaBO HACJIECIOBAHUS
HEJBW)KMMOI'0 MMYILECTBA OINPEAEIAETCS MO 3aKOHOAATENbCTBY JloroBapuBaromencs
CTopoHbI, HAa TEPPUTOPUN KOTOPOU HAXOJUTCSI 3TO UMYILECTBO.

B nmanHOM ciydae, XKWJIOM AOM KaK HEABM)KMMOE HUMYIIECTBO HAXOMWUTCS Ha
TEPPUTOPUN Y KpauHbl, CJIEI0BATEIbHO, NMPAaBOM, INPUMEHHMBIM K OTHOLIEHMSIM IIO
HacJleIoBaHMIO HeJBIKUMoro umyniectsa K. OyneTr ykpanHckoe Ipaso.

71.

CymecTBYIOT JIB€ CHCTEMBI OIpeaesieHHs] TPUMEHUMOIO TpaBa B OTHOILCHUH
HACJIeJCTBEHHBIX OTHOIICHHN:

a) eauHas. Bce HacleICTBEHHbIE OTHOIICHUS OIPEACNSIOTCS MO JHUYHOMY
3aKOHY HaCJIe0IaTes JIMOO0 110 €ro IMOCIeTHEMY MECTY KHUTEIbCTBA;

0) pacmeruieHHas. B 3aBucMMOCTH OT BHAa MMyIIECTBa (OT KBaIM(UKALIUU
O0OBEKTOB, BXOIIIMX B HACIEACTBEHHYIO MaccCy) BBLACIAIOT: 1) Uil JBHKHMOTO
MMYIIECTBAa — JIMYHBIA 3aKOH HACJIEAOAATENs IMOO ero nocjiegHee MECTOKUTENbCTBO;
2) U1 HeIBM)KMMOT'O MMYIIIECTBA — 3aKOH MECTOHAXOXK/ICHHUS TAKOTO UMYIIIECTBA.

B Poccum it peryiaupoBaHus TPAaHCTPAHUYHOTO HACJICAOBAHUS TPUMEHSIOTCS
CIIeTYIONTHE KOJUTN3NOHHBIC TPUBS3KH:

— MIPaBO CTPaHbIl, I7Ie HACIEeN0/1aTellb UMEIl TIOCIIEeIHEe MECTO JKUTeNbCTBa (1. 1
ct. 1224 T'K P®);

— IPaBO CTPAHBI, TJI€ HAXOIUTCS HEABMKUMOE UMYILECTBO;

— poccHiicKoe MpaBo, €CIM HEABWXMMOCTh BHECEHAa B TOCYIapCTBEHHBIN
peectp Poccuiickoit ®enepanuu (1. 1 cr. 1224 'K POD).

72.

[annble  oTHoOmeHUs1 perynupyroTca JloroBopom Mexay Poccuiickoi
@enepanueir 1 OcToHCKOM PecnyOnukol o mpaBOBOM MOMOLIM M MPABOBBIX
OTHOIIIEHUAX IO TPaKIaHCKUM, CEMEWHBIM M YyrosoBHbIM naenaM 1993 r. (Poccus
paruduuponaia B 1994 r.).

Br160op ropucauKimm:

Baxxno ormetruThb, yTO B COOTBETCTBUU C M. 4 cT. 45 JloroBopa mpaBujiia o
KOMITETEHIIMH TIPUMEHSIOTCS U K CIIOpaM I10 JIellaM O Hacjlel0BaHUH, YTO UMEET MECTO
B HAIlIEM CJy4ae.

CornacHo 1. 1 ct. 45 JloroBopa mpoM3BOJACTBO MO J€jJaM O HaCIEIOBAaHUH
JBIKMMOI'O MMYIIECTBA, 32 HUCKJIIOYEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX MYHKTOM 2
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HACTOSIIEH CTaThH, BEAYT yupexaeHus Jloropapuaromieiicss CTOpOHbI, Ha TEPPUTOPUU
KOTOPOU HacaeA0JaTelb UMEIN MOCIEAHEE MOCTOSHHOE MECTOKUTENBCTRO.

JBm>kKMMO€ HMMYyHIIECTBO — aBTOMallMHa B POCCMM M JE€HEXHBIM BKJIaJ B
Ocronnu. CrieoBaTeIbHO, KOMIIETEHTHBIM CYJOM B JIaHHOM cllydae Oyner
POCCHICKHMI Cyd, T.e. TIOCJIEIHEE IIOCTOSIHHOE MECTOXHUTENhCTBO K. OO B
HBanropoe.

CornacHo 1. 3 cr. 45 JloroBopa mpoM3BOJACTBO MO J€jJaM O HaCIEIOBaHUH
HEJIBI)KUMOTO HMMYILECTBA BeayT yupexnaenus JloroBapusaromeiicss CTOpOHBI, Ha
TEPPUTOPUU KOTOPOH HAXOJIUTCS 3TO UMYIIECTBO.

Henuxrmoe umyniectBo — xuiaoit 1oM B Poccuu, JIeTHUI TOMUK U KaMEHHBIN
rapax B OcToHnH. Ciaea0BaTenbHO, KOMIIETEHTHBIM CYJIOM B OTHOILIEHHUH KUAJIOTO JOMA
OyzeT poCCUHCKHUI Cy/l, B OTHOLIICHHE JIETHETO JOMUKA U rapa)a — 3CTOHCKUH CY/I.

[IpumenuMoe npaBo:

1. IBU>KMMOE UMYILIECTBO

CornacHo 1. 1 cT. 42 JloroBopa npaBo HacjlIeAOBaHHS ABUKHUMOTO MMYIIECTBA
peryiaupyercs 3akoHoAaTelbcTBOM JloroBapuparomieiicss CTOpPOHBI, Ha TEPPUTOPHUHU
KOTOPOW HaclenoAaTellb UMeJl MOCIEAHEE MOCTOTHHOE MECTOXUTENBCTBO. B naHHOM
cily4ae MoclieJJHEee MECTO JKUTeNbCcTBa — Poccust.

Cornacio n. 1 ct. 1141 'K P® HacnegHuUKH MO 3aKOHY MNPU3BIBAIOTCS K
HacjeA0BaHUIO B nopsiake ouepenanoctu. Cormacuo n. 2 ct. 1141 'K PO nacnennuku
OIHOM OYepend HacIeAYIT B PAaBHBIX JAOJAX, 3a HCKIIOYEHUEM HACIEIHUKOB,
HacJeAYIOIINX 0 IpaBy MpeACTaBICHUS

Cornacuo m. 1 cr. 1142 I'K P® nacnegHukamu MEpBOM OYEpEeAH IO 3aKOHY
SIBJISIFOTCA IETH, CYNPYT M poauTenu Hacneponarens. [lo ycnoBuio 3agauu B MEpBYIO
ouepelb HACJIENOBAHMS BXOIAT CyNpyra, CblH M J04Yb. bpar - HacieIHMK BTOpOU
ouepeau (1. 1 cr.1143 'K PO).

Cornacio ct. 1150 T'K P® npunamiexaiiee MNEpPeKUBIIEMY CYIPYry
HacJeAo0aTeNsl B CHIIy 3aBElIaHUsl WM 3aKOHA MPaBO HACJEAOBAHUS HE yMAaJsieT €ro
MpaBa Ha 4YacTb HMYILIECTBA, HAXXUTOTO BO BpeMs Opaka ¢ HaclegojnaTeieM u
SIBIISFOIIETOCS WX COBMECTHOW COOCTBEHHOCTBIO. JloJIsI ymepIero cympyra B 3TOM
HUMYILECTBE, ONpeensaemMas B COOTBETCTBUM cO cTartbeil 256 T'K PO BxoauT B cocTtaB
HacjeACTBAa M TMEPEXOJUT K HacleIHUKaAaM B COOTBETCTBUM C TMPABUIAMH,
yctanoBieHHbIMU ['K PO.

Ckopee Bcero, B OTHOLICHMHM HUMYIIECTBA JCWCTBOBAN pPEXHM O0OIICH
coBmecTHOM coOctBeHHOcTH. CormacHo m. 1 cr. 39 CK P® npm pasmene oOmiero
MMYIIECTBA CYNPYroB M OMNpPENEJICHUU J0Je B ATOM HMYILECTBE JOJIU CYNPYTOB
MIPU3HAIOTCS PABHBIMH, €CJIM UHOE HE MPEIYCMOTPEHO TOTOBOPOM MEXKY CYNPYTaMH.
CrnenoBaTenbHO, CHayalla HEOOXOJHMM OCYIIECTBUTH paslien OOIIero WMYIIECTBa
CyNpPYTIOB.

JleHe)XHBIE CpelcTBa BO BKJIane OyAyT paslieieHbl MEXIy HACICIHUKAMH B
PaBHBIX J0JISIX. ABTOMAIIIMHA SIBIISETCS HEACIMMOMN NBMKUMOM Belibto. CoryacHo 1. 1
cr. 1168 I'K P® nacnennuk, oOnajgaBIIMii COBMECTHO C HAaClIEAOAATEIEM IPABOM
oOmeit cCoOOCTBEHHOCTH Ha HEJENMMYIO Bellb (cTaths 133), 101 B mpaBe Ha KOTOPYIO
BXOJUT B COCTaB HACJIEICTBA, UMEET IPHU pa3jliejie HACIEICTBAa MPEUMYIIECTBEHHOE
MpaBO Ha MOJIyYEHHWE B CUET CBOEW HACJIEICTBEHHOW JOJM BELIW, HAXOJIUBUIICHCA B
o0mieil COOCTBEHHOCTH, TMepell HACIEAHUKAMH, KOTOpbIe paHee He SBISIIUCH
ydyacTHUKaMH oOmieil coOCTBEHHOCTH, HE3aBUCHMO OT TOTO, IMOJIb30BAJTUCH OHU 3TOU
BEILIbIO WJIH HET.

Mpbl mpestoMupyeM, UYTO MallMHa HaxoJwiach B 00IIed COOCTBEHHOCTH
cynpyroB. CienoBarenbHO, Cylpyra nojiy4yuT aBTOMalIuHy. BBuUy Hecopa3mepHoCTH
HACJIEICTBEHHOTO0 MMYIIECTBA, 3Ta HECOPa3MEPHOCTh JOKHA OBITH YCTpaHEHa MyTEM
BBIIJIATBl JIOYEPU M CBIHY JAPYroro HMMYyILECTBA W3 COCTaBa HACIEICTBA WIH
MPEIOCTABIICHUEM HMHOM KOMIIEHCALlMM, B TOM YHCJIE BBIIUIATOM COOTBETCTBYIOLIEH
neHexHor cymMmsl (ct. 1170 'K PO).
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Utor: Bkiaa B 6aHKe B paBHBIX JOJSAX CYNpPYTe, ChIHY U J04Yepu. ABTOMAIINHY
— CYIIpyTre C BBIIUIATON KOMIIEHCALMU B BUJlYy HECOPA3MEPHOCTH ChIHY U Jouepu. bpar
HE HacJeayeT, T.K. IBISAETCA HACIEHUKOM BTOPOU OYepeIu.

2. Henpmwxumoe numytiectBo B Poccun

Cormacho 1. 2 cr. 42 JloroBopa mnpaBO HacjleAOBaHUS HEABUKUMOTO
MMYIIECTBA pEryaupyercs 3akoHoaarenbcTBoM JloroBapuaromieiics CTOpoHBI, Ha
TEPPUTOPUN KOTOPOM HAXOIUTCA HMYIIECTBO. B MaHHOM ciydae B OTHOIICHUH
HACJEACTBEHHOTO CIOpa OTHOCUTEIBHO KWiIoro jaoMa B Poccum mnpumensercs
pOCCHIACKOE TIPaBo.

Cornacno n. 1 cr. 1142 I'K P® nHacnegHukamMu HEpBOM O4YEpend IO 3aKOHY
SBJISIFOTCA JIETH, CYNPYT M poauTenu Hacineponarens. [lo ycnoBuio 3agauu B MEPBYIO
ouepeb HaCJIeIOBaHUsI BXOJST CYNPyTra, CbIH U J10Yb.

Cornacio ct. 1164 T'K P® npu HacienoBaHMM 1O 3aKOHY, €CIIH
HAaCJEACTBEHHOE UMYILIECTBO MEPEXOUT K IBYM WJIM HECKOJIbKUM HACJIEAHUKAM, U MIPU
HAcjI€AOBAaHUM 1O 3aBEIIAHHUI0, €CIIM OHO 3aBEIIaHO JBYM WIM HECKOJIbKHM
HacJeTHUKaM 0e3 yKa3aHUs HaClleyeMOro KaKIbIM U3 HUX KOHKPETHOTO MMYIIECTBA,
HACJIEICTBEHHOE HMYILECTBO TOCTYMAeT CO JAHS OTKPBITUS HAcle[CTBAa B OOIIYIO
JIOJIEBYIO COOCTBEHHOCTh HACIICIHUKOB.

CornacHo 1. 3 ct. 1168 T'K P®D eciau B cocTaB HacieaCTBa BXOIHUT KUIIOE
nomenieHue (GKUJIoW oM, KBapTUpa U TOMY MOJ00HOE), pa3fesl KOTOPOro B HAType
HEBO3MOJKEH, IPHU pa3Jeie HacieACTBAa HACIECAHUKH, MPOKHUBABUIME B ITOM KUIIOM
MOMENICHUU KO JHIO OTKPBITUS HACJIEACTBA M HE HMEIOUME HMHOrO KHUJIOTO
MIOMENICHUsI, HUMEIT Mepel APYrMMU  HAcIEAHUKAMHM, HE  SBJISIOLIAMUCS
COOCTBEHHUKAMU O KHJIOTO TIOMEIIEHUS, BXOMAIIETO B COCTaB  HACJENCTBA,
MIPEUMYILECTBEHHOE MPABO HA MOJYYEHHE B CUET WX HACJIEACTBEHHBIX JIOJIEM 3TOrO
YKUJIOTO TIOMEILIEHHUS.

Mpl npe3toMupyeM, YTO Cymnpyra M Jo4yb (Kak MOXXHO YBHJETh B YCJIOBUU
3alauyn) OKWIM COBMECTHO C HacienojateneMm. CregoBaTellbHO, OHU HMEIOT
MIPEUMYILECTBEHHOE MPABO Ha MOJIYYEHUE ITOTO JKUJIOTO MOMEIIEHUS ¢ BO3MEIIEHUEM
ceiny K. HecopazMepHOCTH B JOJISX.

Nror: xunoi noM — cynpyre u godepu. CbIH MOJydaeT KOMIEHcaluo. bpat He
HacleAyerT, T.K. SIBJIIETCS HACIEIHUKOM BTOPOM OoUYepeiu.

3. HeaBukumoe UMYIIECTBO B DCTOHUHU

Cormacho 1n. 2 cr. 42 JloroBopa IpaBO HAacJIEJOBAaHMUS HEABMXKUMOIO
MMYILECTBA PEryIupyeTcss 3akoHoAaTelabcTBOM J[loroBapuBaromeiics CTOpPOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYIIECTBO. B HaHHOM ciydae B OTHOIICHUH
HACJEACTBEHHOTO CIOpAa OTHOCHUTENIBHO JIETHErO0 JOMHMKAa M KAMEHHOrO rapaxa
MIPUMEHUMBIM OY/IeT 3CTOHCKOE TPaBo.

CornacHo 1. 1 cr. 13 3akoH 0 HaclemoOBaHWM OCTOHHM HACIEOHUKAMH IIO
3aKOHY MEPBOM ouepeAu SIBISIOTCS POJACTBEHHUKH HACIENOJATeNsl MO HHUCXOASIICH
JIMHUU. DTO J0Yb U CBIH.

Cornacho 1. 5 cT. 13 neru HacnenoAarens sIBISAIOTCS HACIEIHUKAMU B PaBHBIX
nossix. CormacHo . 1 cT. 16 BMecTe ¢ poACTBEHHUKaMU HACIIEIOAATENs MePEeKUBIINNA
HacJeA0aTeNs CYNpyr HacleIyeT MO 3aKOHY, €CJIM OH MPU3BIBACTCS K HACIEIOBAHUIO
Hapsy ¢ HacIeQHUKAMU MEPBOU OYEPEH, - B PABHBIX JOJIAX C AETbMHU HACIeI0AaTelNs,
HO HE MEHEE OJTHOM 4EeTBEPTON YacTH.

CornacHo ct. 147 B ciiyyae NpUHATHS HACJIE€ACTBA HECKOJILKUMHU HACICIHUKAMU
(coHacnegHUKAMM) HACJIEJACTBEHHOE HMYIIECTBO MPUHAICKUT UM coBMecTHO. K
OTHOIICHUSM MEXIY COOOIECTBOM HACJIEICTBEHHOTO UMYIIECTBA U COHACIEAHUKAMU
MIPUMEHSIFOTCS TIOJIOKEHUS JI0JIEBOM COOCTBEHHOCTH.

Wror: neTHWid NOMHUK W KaMEHHBIM Tapax OYyIyT YyHacleIOBaHBI CYNPYTroW,
CBIHOM U JJOYEPBIO B PaBHBIX J0JsAX. bpat He Hacinenyer.

73.

Ecnu wHOCTpaHHBIN TpakIaHWH, ¢ KOTOPBIM 3aKII0YEH OCCCPOYHBIA TPYIOBOM
JIOTOBOpP, CBOEBPEMEHHO HE NPOJJIUT CPOK JEHUCTBUS BHJAA HA KUTEIBCTBO B
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Poccuiickoit ®enepanuu, TO opraHu3amus 005S3aHA OTCTPAHUTHh €ro OT PabOTH B
cooTtBeTcTBUM O cT. 327.5 TK P® u yBonuth B coorBerctBuu ¢ 1. 7 4. 1 c1. 327.6 TK
PO.

[IpeObiBaHUE W OCYIIECTBICHHWE WHOCTPAHHBIMU TpPAXKIAHAMH TPYIOBOM
NEeATeNIbHOCTH Ha Tepputopun P® perynmupyrorcas DenepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O mnpaBoBOM IIOJOKEHUH HWHOCTPaHHBIX TIpaxJaH B
Poccuiickoit denepanum.

B cr. 2 3akona Ne 115-®3 yka3zaHo, YTO IOCTOSHHO IPOYKMBAIOLIUM B
Poccuiickoit @enepaninii MHOCTPAHHBIM TPAXXIAHUHOM CUUTAETCA JIMIO, MOJTYyYHBIIEE
BH/JI HA KUTEIBCTBO.

CormacHo m. 3 cr. 8 3akoma Ne 115-®3 Buag Ha KHATEILCTBO BEIIAETCS
WHOCTPAaHHOMY TpaKJaHUHY Ha MATh JjeT. [lo OKOHUaHuM cpoka JEeWCTBHUS BHUJla HA
KUTEIbCTBO JAaHHBIA CPOK IO 3asBJICHHIO WHOCTPAHHOTO Tpa)kJIaHWHA, MMOJAHHOMY B
TePPUTOPUATBHBIA OpraH (QenepallbHOTO OpraHa HWCIOJHUTENBHONW BIacTH B cdepe
MUTpallMy HE TIO3HEE YEM 3a JIBa MecsIa 0 UCTECUYECHUS CPOKa JAeWCTBUS UMEIOIIErocs
y HEro BHJa Ha KHUTEIHCTBO, MOXKET OBITh MPOJJICH eIle Ha MATh JieT. KomnuecTBo
MPOJUICHUN CpOKa JEHCTBHS BHIA HA )KUTEIHCTBO HE OTPAHUYEHO.

Cratbs 59 TK P® conep:xuT ncyepIbIBaroOIMi IepeueHb OCHOBAHUM, COTIaCHO
KOTOpBIM paboToAaTenb MOXET 3aKiIoyaTh CPOYHbIE TPYJIOBBIE JIOTOBOPHI C
paOOTHHKAaMH, U TaKO€ OCHOBaHHWE, KakK 3aKJIIOYEHHE JOTOBOpa Ha MEPUOJ JIEHCTBUA
BUJIa HA KUTEJIbCTBO, B IEPEUYHE OTCYTCTBYET.

CrnenoBarenbHO, paboToAaTeNb MOXKET 3aKIIOYUTh OECCPOUHBIN TPYyIOBOM
JIOTOBOP C MHOCTPAHHBIM PaOOTHUKOM, UMEIOIIUM BHUJ] HA KUTEIbCTBO B PD.

Cornacno ct. 327.5 TK P® pabGoronarens 00s3aH OTCTPaHUTH OT pabOTHI (He
JomycKaTh K pabore) paboTHWKA, SBISIONIETOCS WHOCTPAHHBIM TPAXAAHUHOM HIIH
muIoM 0e3 TpakJIaHCTBA, B clydae OKOHYAHUS CPOKa JCHCTBUS BUA HA KUTEIHCTBO B
Poccuiickoit deneparuu, 3a UCKIIOUYCHUEM CIIy4acB, YCTAHOBJICHHBIX (eepabHBIMU

3aKOHaAMHU HWJIN MG)KI[YHapOI[HBIMI/I I[OFOBOpaMI/I PCD, — B OTHONLICHHH IIOCTOSHHO
nposkuBaromero B Poccutickoit deaepanuyi ”HOCTPAHHOTO TpakJIaHWHA WK JIkIa 0e3
IPaKJIaHCTBA.

B cootBerctBuM ¢ m. 7 4. 1 ct. 327.6 TK P® ocHOBaHMEM MpeKpalieHus
TPYIOBOTO JIOTOBOPAa C WHOCTPAHHBIM TPAKIAHUHOM WM JIUIOM 0O€3 TpaKIaHCTBA,
MOCTOSAHHO TpoxkuBaromuM B Poccuiickoit denepannu, sBIASETCS OKOHYAHUE CPOKa
JIEMCTBUS BUJA Ha KUTEIbCTBO B Poccuiickoin denepannu, 3a UCKIIFOYEHUEM CIIy4acB,
YCTAHOBJICHHBIX (eepalbHBIMA 3aKOHAMH WM  MEXKIYHApOIHBIMH JTOTOBOpPaMH
Poccuiickoit @enepanuu.

Takum 00pa3om, €ciii MHOCTPAHHBIA TPaXXAAaHWH HE MPOIJIUT CPOK JIEUCTBHS
BHUJA HA XKUTEIbCTBO B Poccuiickoil denepannu, TO OpraHu3alys BIPaBe €ro yBOJIUTh
B coOTBeTCTBHUM C 1. 7 4. 1 cT. 327.6 TK P® B CcBSI3M C OKOHYAHUEM CPOKa JEHCTBUSA
BHJIa HA )KUTENbCTBO B Poccuiickon Denepanun.

74.

Cormacro 1. 2 ct. 40 denepanbroro 3akona ot oT 08.02.1998 Ne 14-d3 «O6
o0IIecTBaX C OTrPaHMYCHHOH OTBETCTBEHHOCTHIO» B KAueCTBE EIMHOIUYHOTO
MCIOJIHUTEJIBHOTO OpraHa o0IecTBa MOKET BBICTYIATh TOJbKO (pU3MUecKoe JIHIIO, 32
UCKJIIOUEHUEM CITyvasi, IPEAYCMOTPEHHOro cT. 42 ykazaHHOro ®denepanbHOIO 3aKOHA.
Orcroga cnenyet, 4yto topunuueckue ymma Poccuiickoin denepanuyu UMEOT MpaBo
n30MpaTh Ha JOJDKHOCTh EIMHOJIMYHOTO HCIOJHUTEIBHOTO OpraHa TpakJaHMHA
MHOCTPAaHHOI'O TOCY1apCTBa.

Bwmecrte cieyeT UMETh B BUIly, YTO I'€HEPAIbHBIM TUPEKTOP — €IUHOIUYHBIN
WCIIOJTHUTENIbHBIN opra” FOPUINYECKOTO IMua, COTJJaCHO  TPYAOBOMY
3aKOHOJATEIbCTBY SBIISIETCS PAOOTHUKOM STOTO IOPHIMYECKOTO JIMIA M Ha HEro
pachpoCTpaHsIOTCA Takue ke TpeOoBaHMsI 3aKOHOJATENbCTBA, KaK M Ha OOBIYHOTO
pabotHuka (ct. 275 TK PD).

Oco0eHHOCTH peryjiupoBaHus TpyAa pPaOOTHUKOB — HHOCTPAHHBIX TpaxkaaH
onucanbl B 171. 50.1 TK P® u B ct. 13 ®PenepanbHoro 3akoHa ot 25.07.2002 Ne 115-P3
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«O mpaBOBOM MOJIOKEHUH MHOCTPAHHBIX rpaxaaH B Pocculickoit denepanuny».

Takum oOpa3oMm, JeicTByroIIee 3akoHOAATeNbCTBO P@® He 3ampemaer
rpaxaanuny Pecnybonuku Kump 3aHSTh NMOCT reHepalbHOIO AMPEKTOpa BO BHOBb
CO3JIaHHOM IOPUAMYECKOM JIMIE, OJHAKO NpPU TaKOM Ha3HAYeHWU HEO0OXO0IMMO
YUUTHIBaTh TPEOOBAHHUS TPYAOBOTO M MUTPAIIMIOHHOTO 3aKOHOIaTeNbeTBa PO.

75.

B cootBerctBuu co cr. 11 TK P® Ha teppuropun P® npasuiia, ycTaHOBIIEHHBIE
TPYJAOBBIM 3aKOHOJATEIBCTBOM M WHBIMU AKTaMH, COACPXKAIUMMHU HOPMBI TPYZOBOIO
IIpaBa, pacHpOCTPAHSIOTCS Ha TPYAOBHIE OTHOIIEHUS C YYaCTHEM MHOCTPAaHHBIX
rpaxkaaH, eciiu uHoe He mpeaycMoTpero TK P®, apyrumu denepaibHbIMA 3aKOHAMH
UJI MEXAYHApOIHBIM 10roBopoM Pocculickon denepanuu.

B cuny cr. 13 TK P® denepanbable 3aK0OHBI U UHBIE HOPMATHUBHBIC MTPABOBHIE
axTel PO, conepxkaluye HOpMbI TPYLOBOIO IIpaBa, JEHCTBYIOT HA Beell Teppuropun PO,
€CJIM B OTHX 3aKOHAX M MHBIX HOPMAaTUBHBIX IPABOBBIX aKTaX HE IMIPEIyCMOTPEHO UHOE.

B 1. 49.1 TK P® onpeneneHsl OCOOCHHOCTH pEryIUpOBaHHS Tpyla

JTUCTAaHIIMOHHBIX paboTHUKOB, B 1. 50.1 TK P® — ocoGeHHOCTH peryaupoBaHUs
TpyAa paOOTHHUKOB, SBISIOUIMXCS WHOCTPAHHBIMU TpaXKJIaHAMH WIM JUIaMud 0e3
rpa)/J1aHCTBA.

Cornacho ct. 312.1 TK P® Ha aucTaHIMOHHBIX PAOOTHUKOB PaCIIPOCTPAHSACTCS
JNCHCTBUE TPYAOBOIO 3aKOHONATENBbCTBA W MHBIX aKTOB, COACPXKAIUUX HOPMBI
TPYAOBOTO MpaBa, C 0COOCHHOCTAMH, ycTaHoBIeHHbIMU TK PO.

B 10 xe Bpemsa ct. 312.3 TK P® mnpeagycmarpuBaer 0OS3aHHOCTH IO
obecrieyeHnto paboTtonarereM O€30MacHBIX YCIOBHM M OXpaHbl Tpyda Jjs
JTUCTAHIIMOHHBIX PAaOOTHUKOB, pabOTAIOMINX 3a npeaenamMu PO.

N3 n. 1 cr. 327.1 TK P® cnenyer, 4To B cilydasix, KOrJa TPYAOBbIE OTHOLIECHHUS
C MHOCTPAaHHBIMH PAOOTHUKAMU PETYIUPYIOTCS MHOCTPAHHBIM IIPAaBOM Ha OCHOBAaHUU
denepanbHBIX ~ 3aKOHOB  WJIM  MEXIYHapOIHBIX  JoroBopoB P®, mpasuia,
YCTaHOBJICHHBIE TPYAOBBIM 3aKOHOJATEIBCTBOM M WHBIMU aKTaMH, COACPKAIIUMU
HOPMBI TPYIOBOTO IIpaBa, HE PacpOCTPAHSIIOTCS.

Takum o0Opa3zoM, 3aKIIOYUTH TPYIOBOM JOTOBOP O JUCTAHIIMOHHON paboTe ¢
MHOCTpaHHBIM paboTHukoM IlIBeWnapun ¢ 1eNbI0  OCYHIECTBICHHUS TPYIOBOM
JESTEIIHOCTH 3a Ipenenamu Teppuropun PO He npeacTaBisieTcsi BO3SMOKHBIM.

76.

Mexny P® u Typuuenn orcyrcrByer JloroBop, peryiaupyroolliuid JaHHBIA
BOIIPOC.

1. Cormacio 4. 2 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O mnpaBoBoM
MOJIOKEHWHM WHOCTPAHHBIX TpaxkaaH B Poccuiickoit ®denepamum» padoTogaTenemM
SBIETCS (U3MUECKOE WM IOPUAWYECKOE JIUI0, TOJYYUBIIEE B YCTAHOBICHHOM
MOPAJIKE pa3pellieHNe Ha MPUBJICYCHHE U HMCIOJIb30BAaHHE MHOCTPAHHBIX PaOOTHHKOB
(3a UCKJIIOYEHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX HACTOAIIEH CTaTheil) U UCIOIb3YIOIIEe
TPYd HMHOCTPAaHHBIX pPaOOTHHWKOB Ha OCHOBAaHWUHU 3aKJIIOYEHHBIX C HHUMHU TPYAOBBIX
JIOTOBOPOB.

Cormacuo 4. 4 ct. 13 pabGoTonmarens U 3aKa3uuk padoT (yCIyr) UMEIOT MPaBo
MIPUBJICKATh U UCIIOJI30BaTh MHOCTPAHHBIX PAOOTHUKOB NIPU HAMYUH Pa3pelIcHUs Ha
MpPUBJICYCHUE U HCMHOJIb30BAaHUE WHOCTPAHHBIX pPAaOOTHUKOB, a WHOCTPAHHBIN
IPaKJAHUH UMEET MPaBO OCYILECTBIATh TPYAOBYIO JIEATEIBHOCTh B Cllydae, €Clid OH
JOCTUT BO3pacTa BOCEMHAIUATH JIeT, NMPU HAIWYUM paspelieHds Ha paboTy WiIu
MaTeHTa.

T.e. yclnoBUsIMH SBISAIOTCS HAJIM4YUE paspelieHuss Ha MpHUBJICYEHUE U
UCIOJIb30BAHWE  HMHOCTPAHHBIX  pa0OTHUKOB ¥ JOCTHXKEHHE  WHOCTPAaHHBIM
rpaxaaHuHoM 18-nmeTHero Bo3pacTa, HaTMUME pa3pelieHus: Ha paboTy WM MaTeHTa.

2. BrpImonHeHHe 3THX YCIOBHM uisi OexeHueB cornacHo m. 11 4. 4 cr. 13
ykazanHoro @3 He Tpelyercs 10 yTpaThl UMHU cTaTyca OexeHIa WIM JIMIICHHUS MX
cTaryca OexeHIla.

3. TakuM TOKYMEHTOM Ha OCHOBaHUHU I1. 4 cT. 13 n 4. 1 c1. 2 @3 saBngercs:

Pa3pemenne Ha paboTy — TOKYMEHT, OATBEPKIAIONIUN TPABO MHOCTPAHHOTO
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rpaxaannHa, npuoOsBmiero B Poccuiickyro ®denepanuio B MOpsake, TpeOyromeM
MOJYyYEHUsT BU3bI, W JPYTUX KaTErOpMid MHOCTPAHHBIX TpaxJaH B Clydasx,
npeaycMoTpeHHbIx @3, Ha BPEMEHHOE OCYUIECTBJICHHME Ha TeppuTopuu Poccuiickoin
denepannuy TpyI0BON ACATEIBHOCTH.

JlaHHBII JOKYMEHT BBIIAETCS TJIABHBIM YIPABJIEHUEM I10 BOIIPOCAM MUIPALUU
MB/I.

[TatTeHT — [OKYMEHT, MNOATBEp)KIarommii B cooTBeTrcTBUM ¢ D3 mpaBo
MHOCTPAaHHOTO I'pakIaHWHA, IpuObIBIIero B Poccuiickyro denepanuio B mopsijike, He
TpeOylomeM MOJy4eHUs BU3bI, 32 UCKIIIOUEHUEM OTAEIbHBIX KaTeropuil MHOCTPAHHBIX
TpaXJaH B Ciy4asix, NPEeAyCMOTpPEeHHbIX HactosuuM DenepalibHbIM 3aKOHOM, Ha
BPEMEHHOE OCYIIECTBICHHE Ha TeppuTopun cyoOnekta Poccmiickoit ®Denepamnmu
TPYZIOBOM ACATEIBHOCTH.

JlaHHBII JOKYMEHT BBIIAETCS TJIABHBIM YIPABJIEHUEM I10 BOIIPOCAM MUIPALUU
MB/I.

4. CornacHo 4. 5 ct. 11 TK P® na tepputopun P® npasuia, ycTaHOBIECHHbIE
TPYIOBBIM 3aKOHOJIATE€IBCTBOM U MHBIMH aKTaMHU, COJAEPKAIIMMHU HOPMBI TPYAOBOTO
[paBa, PacHpoCTPAHSAIOTCS Ha TPYAOBbIE OTHOLIEHUS, B TOM YHCIE, C YYACTHEM
WHOCTPAHHBIX TpaXKJIaH, Ul 0e3 TpakJaHCTBa, OpraHW3alMii, CO3MaHHBIX WIN
YUpEXKJIEHHBIX WHOCTPAaHHBIMU Tpa)kJIaHaMH, JIMLaMU 0e3 TpaxaaHcTBa JHOO C HX
y4acTHEM, MEXIYHAPOJIHBIX OpPraHU3alUid U WHOCTPAHHBIX IOPUAUMYECKUX JIUILI, €CIU
nHoe He mpeaxycmoTpeno TK PO, apyrumu QenepaabHbIMH  3aKOHAMHU WA
MEXIYHAPOAHBIM 10r0BOpoM PO.

UckmoueHnii, OpeayCMOTPEHHBIX O3TOW CTaThbEW HET, CIEI0BATEIbHO, K
OTHOILIEHUSAM I0 YCIOBUIO TPYJla, OIJIaTe U OXpaHEe TpyAa UHOCTPAHHBIX I'PAXKIAH, UX
COLIMAJIbHOMY 00€CIeUeHHI0 U CTPAXxOBAHUIO OyJIET NPUMEHSATHCS POCCUICKOE MPaBo.

77.

Hcxons u3 ycnoBuit 3anaun, nrxenep M. OblT HalpaBiIeH B KOMaHAMPOBKY 3a
rpaHuIly, Ha YTO YKa3blBa€T CPOK TaKOro HampasieHHs. B ciydae mnomydeHus
MPOU3BOJICTBEHHBIX TpPaBM M NPOPECCHOHANBHBIX 3a00JeBaHUN PaOOTHHKAMH,
HaxXOAALIMMUCA B CIYKEOHOM 3arpaHUYHOM KOMaHIUPOBKE, NPUMEHSAETCS IPaBO
CTpaHbl, HaIllPaBUBILICH IOTEPNHEBIIETO B KOMaHAMPOBKY. Bo3memienue ymiep6a
IIPOU3BOAUTCS MPENNPUATHEM, OTKOMAaHINPOBABIINM PaOOTHHKA.

CrnenoBarenbHO, NPUMEHMMBIM OyneT poccuiickoe mpaBo. M. Buaumo,
paccMaTpuBarth J1e10 Oy/1eT POCCHICKUN CY/I.

XKena M. noctynuia Ha paboTy B TOXe MPEANPHUATHE, HAXOAACH TOJIBKO C HUM
B TPyHOBBIX OTHomeHUsx. CremoBaTenbHO, Mcxons w3 mpuHiuna lex loci laboris,
NPUMEHUMBIM TIpaBOM OyJeT TMpaBO MecTa BBINOJHEHUS paboThl — MPaBo
MHOCTPAaHHOIO rocyaapcTsa. PaccmarpuBath aeno OyAeT HHOCTPaHHBIN CyI.

78.

Ucxonss w3 ycnoBuit 3agaun, rpaxkigaHuH K.  sBasercs MOCTOSHHO
NpoxuBaroUM B PD, MOCKOJIbBKY MOCTOSTHHO MPOKUBAET B T. IpKyTCKe.

Cormacio n. 1 4. 4 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O npaBoBOM
MOJIOKEHWHM WHOCTpPaHHBIX TpaxkaaH B Poccwuiickoit denepanum» padboromarenb u
3aKa34uK paboT (yciayr) MMEIT MPaBO MPUBIEKATh U HCIOIH30BaTh HHOCTPAHHBIX
pabOTHUKOB TIpU HAJIMYUMU pa3peUleHHs] Ha TMPUBJICUEHUE U HCIOJIb30BAHHE
MHOCTPAHHBIX PAOOTHUKOB, & MHOCTPAHHBIN TPAKIAHMH UMEET MPaBO OCYIIECTBISATH
TPYZIOBYIO JIEATEIBHOCTh B ClIydae, €CJIU OH JOCTUT BO3pacTa BOCEMHAIUATH JIET, IPU
HAIMYUW pa3pelieHuss Ha pabdoTy WM TMAaTeHTa. YKa3aHHBIA TOPSAIOK He
pacmpocTpaHsieTcs Ha MWHOCTPAHHBIX Tpa)¥JaH, B YaCTHOCTH, HA IOCTOSHHO
npoxxusaromux B PO.

CrenoBaTenbHO, JEHCTBUS AIMUHUCTPALMH MPEAIPUATUS HETPABOMEPHBI.

Kareropuu num, K KOTOPBIM HE MPUMEHSETCS OOUIMI TOPSAIOK BBIIAYH
paspemieHuid ykazaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBOM
ITOJIOYKEHUU MHOCTPAHHBIX Ipaxaald B Poccuiickon denepanuny.

79.

ApOuTpakHbIil cyl He Npu3HAeT ce0s KOMIETEHTHBIM, €CIM MO 3asBICHHUIO
CTOPOHBI YCTAHOBHUT, YTO MEXJY CTOPOHAMHM [PABOOTHOILIEHUS 3aKJIIOYEHO
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UCIOJIHUMOE W IOPUAMYECKH ACHCTBUTEIBHOE COTJIAIIEHHWE O PACCMOTPEHHH CIOpa
UCKJIIOUUTENIBHO CYZI0OM HHOCTPAHHOTO rOCY1apCTBa.

[IpoporanyonHoe cornameHue ObUIO  HANpaBI€HO Ha  YCTAHOBIICHHE
KOMIIETEHIIUM MMEHHO MHOCTPAHHOIO Cy/la M Ha MCKJIIOUYEHHE KOMIIETEHIMH CYJI0B
MHBIX TOCYIapCTB IO PAaCCMOTPEHHIO BO3HHUKIIETO MEXKIY CTOPOHAaMH CIOpa, B TOM
quciae M KOMIIETEHLMU apOUTpaxXHbIX cynoB B Poccuiickoit @enepauuu. Ilpu stom
JAHHOE COIVIAIIEHHWE HE HAPYIIAJI0 HCKIIOYUTEIbHYI0 KOMIIETCHIIMIO apOMTPaKHBIX
cynoB B Poccuiickoit denepaunu, ycraHoBieHHYIO cT. 248 AIIK PO.

Hcxons W3 IpUHLOMIIA ABTOHOMHOCTH COTJIAIICHHS O TOPSAKE pa3pelleHus
CIIOpPOB 3asIBJIEHUE UCTIA O HEJAEHCTBUTEILHOCTH OCHOBHOI'O JOTOBOpPA aBTOMATUYECKU
He BJIeYET 3a c000i1 ocapuBaHusl J€HCTBUTEIILHOCTH POPOTallMOHHOTO COTJIAIIEHHUS.

Mexny cTOpOHaMu OTCYTCTBOBAJ CIIOP O AEHCTBUTEIBLHOCTU IPOPOrallMOHHOTO
COTJIAIICHMUS.

VYuuTeiBasg Ha3BaHHbIE OOCTOSITEIBCTBA, MPOPOTAIMOHHOE  COTJIALICHUE
ABJIACTCS UCIIOJHUMBIM U IOPUIUYECKU ACUCTBUTEIbHBIM.

IIpy Hamu4YuM NEHCTBUTENBHOIO IPOPOrallMOHHOTO COIJIAIIEHMs O Ieperade
CIOpa B KOMIIETEHTHBI CyJ] HMHOCTPAHHOIO TOCYAAapCTBa apOMTPaKHBIA Cyx IO
3asBJICHUIO OTBETYMKA OCTABHT MCKOBOE 3asiBICHUE 0€3 pacCMOTPEHMS HAa OCHOBAHUH
MPUMEHUMOTIO MO aHaJIOTuHU 3akoHa 1. 5 4. 1 c1. 148 AIIK PO.

Jannas mosunus moaTBepkAaercs m. 6 MHpopmManMoHHOrO mHchkMa
[Ipesumuyma BAC P® ot 09.07.2013 Ne 158 «O0630p mpakTUKH PacCMOTPEHUS
apOUTPaKHBIMU CYAAMU €T C YYaCTHEM HHOCTPAHHBIX JIUIDY.

80.

ApOUTpaXHBIN Cyll OCTaBUT HCKOBOE 3asBlIeHWE O€3 [BIKEHHUS, TaK Kak
yKa3aHHasl CIpaBKa HE SIBJIAETCS JAOCTATOYHBIM JI0KA3aTEIbCTBOM, MOATBEPKAAIOIINM
IOPUANYECKHUI CTaTyC MHOCTPAHHOW KOMITAHHH.

B cuny cr. 1202 T'K P® nuyHbIM 3aKOHOM IOPUIUYECKOTO JHIA SIBISETCS
MpaBO CTpaHbl, TJ€ YYPEKACHO IOpUAMYECKOe JuIo. TakuMm o0pazoMm, B
MOATBEPKJICHUE CBOETO CTaTyca OPUAMYECKOE JIMIO JIOHKHO MPEICTABUTH
HaJJIeXKallM 00pa3oM yIOCTOBEPEHHbIE OQUIMANbHBIE JOKYMEHTBHl TOCyAapcTBa
MeCTa UHKOPIIOpaIlui KOMITAHUH, CBUAETEIbCTBYIONINE O PETUCTPALIMN KOMIIAHUU U €€
cTaTyce Ha MOMEHT MOJauu UCKOBOTO 3asIBJICHHUS.

Joxa3arenbcTBa, MOATBEPKIAIOIINE MMOCTOSIHHOE MECTOHAXOXK/ICHUE
OpraHM3alu I Iefied  HaJorooOJOXKEHUs, HE SABIAIOTCS  JTOCTAaTOYHBIMU
JI0Ka3aTelIbCTBaMU JJIsl YCTAHOBJICHHS €€ JIMYHOTO 3aKOHAa U IPOLecCyalbHOU
neecriocooHocT. [Ipu 3ToM mo 3akoHomarenscTBY Pecnybmuku Kump goKyMeHTHI O
perucTpallii KOMIAHUU M CIpPaBKa, MOATBEP)KIAIONIAs HAJIOTOBOE pPE3UJIECHTCTBO
KOMITAaHUU, HE SBISIOTCS TOXKIECTBEHHBIMHU.

81.

Cormacio 4. 2 cr. 402 TTIK P® cyner B Poccuiickoii ®enepanuu
paccMaTpuBalOT Ji€ja C yYaCTUEM HHOCTPAHHBIX JIMI[, €CIM OpPraHU3alMsI-OTBETUMK
Haxoautcs Ha teppuropuu Pocculickon denepanuu Wiy rpak1aHMH-OTBETYUK UMEET
MECTO KUTENIbCTBA B Poccuiickoit denepanum.

[Ipesromupyem, uro rpaxaaHuH T. uMeeT MecTo xKuTenbcTBa B Poccuu.

B nannoMm cnydae Hedreroranckuii pallOHHBINA CyJT TPaBOMEPHO MPUHSLIT JIET0 K
CBOEMY MPOU3BOACTBY, MOCKOJbKY coriacHo cT. 24 T'TIK P® rpaxnanckue nena,
MMOABEOMCTBEHHBIE CyJlaM, 3a MCKIIFOUEHHEM JeJl, NMPEIyCMOTPEHHBIX CTAThsIMU 23,
25, 26 u 27 I'TIK P®, paccmaTpuBaroTCsl paiilOHHBIM CYAOM B Ka4eCTBE CyJa IEpBOM
MHCTaHIMM. Jlenma O JUIIEHUM POAUTENBCKUX IPaB HE OTHECEHBl K MOJICYAHOCTH
JPYTUX CYIOB, CIE€I0BATEIbHO paCCMaTPUBAIOTCSI PAHOHHBIM CYIOM.

82.

Mexny Poccueit u Hpanom 3akmouén JloroBop wmexnay Poccuiickoi
@enepanueir u Vcnamckoit PecnyOnukoii Mpan o mpaBoBOW MOMOIIM M MPABOBBIX
OTHONICHUSAX IO TpaxkgaHckuM U yrojoBHbIM JnenaMm (Ilognucan B r. Terepane
05.03.1996).

CornacHo ct. 4 JloroBopa mpW OKa3aHWUW NPABOBOM IMOMOIIM YUYPEKICHUS
JloroBapuBatonuxcsi CTOPOH CHOCATCS ApPYyr C JPYroM, B YacCTHOCTH, Yepe3
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MunucrepctBo toctuiiun  Poccuiickoit ®deneparun 1 MUHHCTEPCTBO  HOCTHUIUU
Hcnamckoii Pecniyonuku UpaH.

[Topsinok yperynupoBas ct. 8-10 JloroBopa.

Cornacno m. 1 cr. 8 JloroBopa npu HCHOJHEHHWH TMOPYYEHHUS 00 OKa3zaHUH
MPaBOBOM MOMOIIY YUYPEKICHUE IOCTUIMH, K KOTOpPOMY OOpalieHo IOopy4eHHe,
MIPUMEHSIET 3aKOHOIaTEIbCTBO CBOETO rocyaapcTBa. OQHAKO MO MPochOe yUpekIeHuUs,
OT KOTOPOT'O HCXOJWUT MOPYYEHHE, OHO MOXKET NPHUMEHATH MPOLECCYabHbIE HOPMBI
JoroBapuBatoieiicss CTOpOHBI, OT KOTOPOW UCXOJUT MOPYUEHUE, TTOCKOJIbKY OHU HE
MIPOTUBOPEYAT 3aKOHOJATENBCTBY €0 IOCY1apCTBa.

VYupexieHus FOCTUIINH - CYJbl, IPOKYpaTypa, HOTaApUaIbHbIE KOHTOPBI U UHbBIE
yupexaeHusa apyrod JloroBapuaromieiicss CTOpOHBI, K KOMIIETEHIMH KOTOPBIX
OTHOCATCS rpakaanckue aena (1. 2 ct. 1 Jlorosopa).

Cornacio m. 3 cr. 8 JloroBopa, B ciydae MOJY4YEHUS COOTBETCTBYIOILIETO
XO0JlaTalicTBa YUpexkKICHUE IOCTUILIUU, K KOTOPOMY OOpaIieHo MOpydYeHUe, YBEIOMIISET
YUpPEKIAEHUE, OT KOTOPOTO HCXOAWUT IMOPYYEHHE, O BPEMEHU M MECTE HCIOJHEHHS
nopydyeHusi. M mocrie BBIMOTHEHUS MOPYUYEHHUS YUPEKIACHUE IOCTUIUU, K KOTOPOMY
oOpallleHO MopydYeHue, HANpaBIseT JOKYMEHThl YUPEeKIECHUIO, OT KOTOPOrO MCXOAUT
nopyuenue (1. 4 cr. 8).

CornacHo n. 1 cr. 9 JloroBopa 3ampammBaeMoO€ YUPEKICHUE OCYIIECTBIISIET
BpYYEHHE JIOKYMEHTOB B COOTBETCTBUM C TMpaBWIaMHU, JEHCTBYIOIIUMH B €ro
roCy/1apCcTBe, €CIM Bpy4aeMble JOKYMEHTBI COCTaBJICHBI Ha €r0 S3bIKE MU CHAOXKEHBI
3aBEpPEHHBIM MEepeBOAOM. B Tex ciyyasix, Korjja JOKYMEHTbl COCTABJICHbI HE Ha SI3bIKE
3anpamuBaemMoit JloroBapuBatomieiics CTOpOHBI WM HE CHa0XEHBI MEPEBOJIOM, OHHU
BpPYYaIOTCsl TOJIyYaTeIr0, €CIM OH COTrJIaceH MO0OpOBONBHO WX TPHUHATH. B cimydae
HEIMPUHATHS TAKOTO TOKYMEHTA BPYYEHHE CUUTAETCS. HECOCTOSIBIIUMCS.

CrnenoBarenbHO, KOMHS HCKOBOTO 3asBIICHUS JIOJDKHA OBITH IEpeBeICHA.
[lepeBon nomkeH ObITH 3aBepeH. B MHOM citydae, BpyuyeHHE MOXKET OBITH MPHU3HAHO
HECOCTOSIBIIUMCH.

Cormacuo 1. 2 ct. 9 JloroBopa B poch0e 0 BPYUEHUH JOJKHBI ObITh YKa3aHbI
TOYHBIA aJpec ToyiydyaTelis W HaUMEHOBAaHUE BpydaeMoro jJokymeHTa. Ecim
yYKa3aHHbII B Mpoch0e O BpPyYEHUHM aApeC OKa3aJCs HEMOJHBIM MJIM HETOYHBIM,
3ampallvBaeMoe YyUYpeKJCHHE B COOTBETCTBMM C 3aKOHOJATEIbCTBOM  CBOETO
rocyzapcTsa NPUHUMAET MEPHI AJI1 YCTAaHOBJIIEHUS TOYHOI'O ajpeca.

[Mopsgok momydyeHus: nmoATBepxkaeHuss u3 Mpana permamenTtupoBan cT. 10
JloroBopa. CornacHO €€ TIOJIOXKEHUsAM TIOATBEPKICHUE BpPYYEHHUS JOKYMEHTOB
opopmiisieTcss B COOTBETCTBHH C TMpaBWJIAMHU, JCHCTBYIOIIUMHU Ha TEPPUTOPUHU
3anpamuBaemoir JloroBapuaromieiics CTopoHbl. B MOATBEp)ACHUU TOJDKHBI OBITH
YKa3aHbl BpeMsI 1 MECTO BPYUEHHS, a TAKXKE JIUII0, KOTOPOMY BPYYEH JIOKYMEHT.

83.

CornacHo 1. «a» m. 1 ct. 19 [HoroBop Mmexny Poccuiickoii denepanuein u
Typernkoit Pecniy6inkoit 0 B3aMMHOM OKa3aHUU MPABOBOM MOMOILH 110 TPAXKAAHCKUM,
TOproBeiIM u yrojioBHbIM gnenam (Ilogmucan B 1. Ankape 15.12.1997) xkaxnmas
JHorosapuBatomasici CTOpOHa NpPU3HAET M MCHOJHSAET HA CBOEH TEpPpUTOPUHU Ha
YCIIOBUSX, IPEAYCMOTPEHHBIX HACTOSIIMM JlOrOBOpPOM, CIEAYIOIUE PpEUICHMS,
BbIHECEHHBIE Ha TeppuTtopun apyroi JloroBapusatomieiics CTOpoHBI CyneOHBIE
peleHnsd Mo rpakaaHckuM genaM. CormacHo I. 2 NOoJ pelICHHSAMH IOHUMAIOTCS
cyaeOHBIE pEUICHUS MO TPAXTAHCKUM M TOPTOBBIM Ji€JaM, BBIHECEHHBIC I10CIIE
BCTYIUICHUS B CHIly HacTosero /lorosopa.

B cr. 20 JloroBopa yka3bIBaeTCsl IepeUeHb YCIOBHl, KOTOPbIE JOJKHBI OBITh
COOJTIOJICHBI, JIJISl TOTO, YTOOBI PEIICHUE OBLIO MMPU3HAHO M UCIIOJTHEHO HA TEPPUTOPUU
npyroii JloroBapuBaronieiics cTopoHsl. [Ipe3toMupyem, 4To OHH COOTIOICHBI.

CornacHo 1. 1 cr. 22 JloroBopa 3anpoc 0 MpU3HAHUU U UCIIOJTHEHUU PEUICHUS
HaIpaBJIETCs KOMIETEHTHOMY Y4peXaeHHIo rocTuiuu [lorosapusaromeiicss CTOpOHBI,
Ha TEPPUTOPUHM KOTOPOH pEIIEeHHE IOJKHO OBbITh HCIIOJHEHO, B COOTBETCTBUHM CO
cratbeil 2 Hactosiero JloroBopa. CornacHO CT. 2 LEHTpPaJbHBIMH OpraHamMH IO
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rpaXJIaHCKUM JenaM  sBisitorcss MunucreperBa HOctuumm — [loroBapuBaroniuxcs
CTOpOH. YupexaeHus roctuuuu Jlorosapusaromuxcs CTOPOH HaIpaBIIAIOT APYT APYTY
3anpockl 0 mpaBoBor nomMouu 4epe3 Llentpanbabsie Oprasbl. [{enTpanbabie Oprasbl
CHOCATCS APYT € APYTOM HETOCPEICTBEHHO.

CornacHo 1. 1 ct. 23 JloroBopa B OTHOIIEHUH MPOLIEAYPHI BBIHECEHUS PELICHUS
O MPU3HAHUM U UCIOJHEHWH PELICHHUs, BBIHECEHHOIO B Jpyrou JloroBapuBaromiencs
CropoHe, mnpuMeHsieTcd 3akKoHOoHaTenbcTBO [loroBapuBaromeiics CTOpOHBI, Ha
TEPPUTOPUM KOTOPOW peIlleHHe JOJDKHO ObITh HcmoiHeHo. T.e. poccuiickoe
MIPOLIECCYaTIbHOE 3aKOHOAATENBCTBO.

Cornacno 1. 1 cr. 409 I'TIK P® pemeHns HHOCTpaHHBIX CYZIOB, B TOM YHCIIE
peuieHrs o0 YTBEp)KIEHWH MHUPOBBIX COTJIALICHHUM, MPHU3HAIOTCS M HCHOJHAIOTCA B
Poccuiickoit ®@enepanuu, €cid 3TO HNPEAYCMOTPEHO MEXKAYHAPOIHBIM J1OIOBOPOM
Poccuiickoit @enepanuu.

CornacHo 4. 1 cr. 415 I'TIK P® B Poccuiickoit @enepanun nNpu3HAOTCS HE
TpeOylomiye BCIEICTBUE CBOETO COJEp)KaHUs NalbHEHMIEro Mpou3BOJICTBA PEIlECHUs
WHOCTPAHHBIX CYAOB O PAaCTOPXKEHUHM WM TPU3HAHUM HEJCHCTBUTENBHBIM Opaka
MEXIy POCCUHWCKUM TpakIaHMHOM W HWHOCTPaHHBIM TPaXXIAHUHOM, €CIM B MOMEHT
paccMOTpeHHs Jiea X0Ts Obl OJJMH U3 CYIPYTOB IIPOXKHUBAJ BHE NpeaenoB Poccuiickoii
denepanuu.

84.

Ilon MITI mnoHumaercss TOPSAOK paccMOoTpeHust U paspemeHus (1)
HaIlMOHAJIBHBIM CYZOM (2) Tpa’kAaHCKOTO /1€1a, BO3HUKAIOIIETO U3 MPABOOTHOILIECHMS,
OCJIO)KHEHHOT'O MHOCTPAHHBIM 3JIEMEHTOM, (3) NOPSAI0K COBEPILIEHUS ITPOLECCYATbHBIX
JNEUCTBUM W WCIOJHEHUS CyNeOHBIX ITOCTAHOBJICHHH W TIOCTAHOBJIICHHH JPYTHX
OpPraHOB MHOCTPAHHOTO IOCY1apCTBa.

Crenmuduka MeXIyHapOJHOTO Tpa)KAAHCKOTO Ipolecca — OTCYTCTBYET
npobiema BbIOOpa MpaBa; CyIONPOU3BOJICTBO BCETJa OCYLIECTBISETCA MO HOPMaM
POCCHICKOr0 IIPOLECCYaIbHOTO IIPaBa.

K chepe MI'TI oTHOCAT cienyronue BOIpPOCH:

— OIIpeAeNieHUEe MOACYIHOCTH B OTHOIIEHMM JEJ, BO3HHUKAIOIIHX IIO
IPaXJAaHCKUM, CEeMEWHBIM M TPYAOBBIM IPABOOTHOLICHHUSM C HMHOCTPAHHBIM (WK
MEXYHAPOAHBIM) 3JIEMEHTOM,;

— TpoLECCyalbHOE I0JIO)KEHUE HMHOCTPAHHBIX TpaXKIaH M WHOCTPAHHBIX
IOPUINYECKUX JIMI, a TakK€ MHOCTPAHHOIO TOCYAAapCcTBa (€ro IUIUIOMATUYECKUX U
KOHCYJIbCKUX IPEJICTaBUTENEH) B CY/E;

— YCTaHOBJICHHUE COACPKaHUS MHOCTPAHHOTO TIPaBa;

— oOpamieHne K HWHOCTPAaHHBIM CyJaM C T[OPYYEHHSIMH O BpYUYCHUU
JOKYMEHTOB M BBIIIOJHEHUHM OTACIBHBIX INPOLECCYAIBHBIX ICHCTBHI; HCIIOJIHEHUE
MIOPYYEHUN NHOCTPaHHBIX CY/I0B;

— TMpU3HAaHME M MPHUHYAUTEIBHOE MWCIOJHEHHE HMHOCTPAHHBIX CYyIEOHBIX
peLIeHui;

— COBEpUIEHHUE HOTAPUAIIBHBIX JCHCTBUN;

— IpU3HAHUE UHOCTPAHHBIX apOUTPaXKHBIX COTIIALICHUN;

— paccMOTpPEHHME CIOpOB B TMOpAAKe apOUTpaxa; — HPUHYIUTEIBHOE
WCTIOJHEHUE PEIIEHUI HHOCTPAHHOTO apOuTpaxa.

85.

Cormacuo ct. 11 Apburpaxnoro perinamenta KOHCUTPAJI nro6omy apoutpy
MOJKET OBITh 3asBJICH OTBOJ, €CIM MMECIOTCS OOCTOSTCILCTBA, BBI3LIBAIOIIUC
OTpaB/IaHHBIC COMHEHHUS B €ro OeCHpHUCTPAaCTHOCTH WM He3aBucHUMOcTH. CTOpOHa,
HAaMEPEBAIOMIAsCS 3asBUTH OTBOJ apOUTpPY, AODKHA HAMpPaBUTh YBEAOMIIEHUE 00
OTBOJIC B T€UeHHE 15 AHEH mocie TOro, Kak 00CTOSATEIhCTBA, YIIOMSHYThIE B CT. 11,
CTaJIu €l U3BECTHBIMU.

VYBenomieHue 00 OTBOJE COOOIIAETCS BCEM JAPYTHM CTOPOHAM, OTBOJUMOMY
apOutpy u npyrum apoutpam. Takoe yBemomiieHHE 00 OTBOJE JOJIKHO COJICPkKATh
OCHOBaHMs 111 oTBoAa. Eciu B Teduenue 15 mHel ¢ maThl yBemomiieHUs 00 OTBOJE HE
BCE CTOPOHBI COTJIANIAIOTCS C OTBOJOM WJIM €CIM OTBOJMMEIN apOWTp caMm He
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OTKa3bIBaeTCsd OT JAOJKHOCTH, CTOpOHA, 3asBJSAIONIAs OTBOJA, MOXET IPOJIOJIKUTH
nporenypy orsosaa. B takom ciiyuae oHa B Teuenue 30 gHEW ¢ AaThl yBeIOMIICHHS 00
0TBOJIe oOparmiaeTcs ¢ MpochOOl O BHIHECEHUH PEIICHUsI 00 OTBOJE K KOMIIETEHTHOMY
Oprasy.

Ecnu mo mpocb0e kakoi-11b0 CTOPOHBI KOMIIETCHTHBIN OpPTaH ONpPECIIsieT, YTO
C YYETOM HCKIIOUUTENIBHBIX OOCTOSATENHCTB Jieja ObUIO OBl OMpaBIaHHBIM JHIICHUE
KaKoi-1100 CTOPOHBI ee MpaBa Ha3HayaTh HOBOT'O apOUTpa, TO MOCIE MPEIOCTABICHUS
CTOPOHaM M OCTaJbHBIM apOUTpaM BO3MOXXHOCTH BBICKAa3aTh CBOE MHEHHUE
KOMITETCHTHBIA OpPTaH MOXET: a) Ha3HAYUTh HOBOTO apOUTpa WK 0) MOCIe 3aKPBITH
CIIyIIAaHUW YMOIHOMOYHUTH JPYTHX apOWTPOB MPOJOIIKHUTH apOUTPaK M BBIHECTH
mo0oe ompesesieHne Wi apOuTpakHOe pemieHue. B ciydae 3aMeHbl apOuTpa
pa3dupaTenbCTBO BO30OHOBISAETCS CO CTaJWM, Ha KOTOPOM 3aMEHEHHBIH apOuTp
MPEKPATUIT BBIMOJIHATH CBOM (PYHKIIMH, €CIU TOJbKO apOUTPa)KHBIM CyA HE MpPUMET
uHoe penienue (ct. 13—15 Apburpaxknoro pernamenra KOHCUTPAJD).

86.

Cratpeit 239 AIIK PO, cr. 36 3akona P® or 07.07.1993 Ne 5338-1 «O
MEXIyHAPOJAHOM KOMMEPUECKOM apoutpaxke» (mamee — 3aKOH) MPEeIyCMOTPEHBI
OCHOBAHHUsA JUIsl OTKa3a B MPU3HAHUM WM NPUBEACHUU B MCIIOJHEHHE apOUTPa)XKHOTO
pelLIeHus.

[Ipeamerom olLeHKH apOUTPaKHOTO CyAa B PAMKaxX pacCMOTPEHHUs 3asIBICHUS O
BbIIaY€ MCIIOJHUTEIBHOTO JIMCTa HA MPUHYIUTENbHOE MCIOJIHEHUE pPEIIECHUs
TPETEHCKOro cyjaa sBISETCS COOJIOJEHHE IPH €ro NPUHATHH OCHOBOIOJIAraIONIUX
NPUHIIUIIOB POCCUHCKOTO MpaBa, T. €. €ro OCHOBHBIX Hayall, KOTOpbIe 001aJaroT
YHUBEPCAIBHOCTBIO, BBICHICH WMIIEPATUBHOCTBIO M OCOOOW OOIIECTBEHHOW |
nyOJIMYHON 3HAYMMOCTBIO, COCTaBISIOT OCHOBY IIOCTPOEHHUS HKOHOMHYECKOM,
MOJUTUYECKOM, TPAaBOBOM CHUCTEMBI TOCYIapCTBA.

[IpuHIMD 3aKOHHOCTH CyAeOHOro aKTa, BKJIIOYAIOMIMKA B ce0s B IHIMPOKOM
CMBICIIE  3aKOHHOCTb, OOOCHOBAHHOCTb, ~MOTHBHPOBAHHOCTb, OKOHYATEJIbHOCTh
CyAeOHOro aKTa, SBJIAETCS OCHOBOIOJAraloNIMM IPHHLUIIOM POCCHICKOrO MpaBa,
IOCKOJIBKY  TOJBKO TAaKUM  CyA€OHBIM  aKTOM  YCTAHABJIMBAETCS  IIPABOBas
OINPEACIEHHOCTh CIIOPHBIX OTHOLIEHWM M OINpENENsAIoTCs B3auMHBIE IIpaBa |
00513aHHOCTH UX Y4YaCTHHUKOB.

B coorBerctBMM € mpaBoBOM mo3unuen EBporelckoro cyna mo mpasam
4eJI0BEKa OCHOBAHMEM JUISl UCIIOJIHEHUS CyA€OHOIr0 aKTa B MPUHYAUTEIBHOM MOPSIKE
ABNISICTCS BCTYNHBIIEE B 3aKOHHYIO CHJIYy OKOHYaTeNbHOE CyneOHOe pelieHne
(mpuamun  res  judicata ), cBHUIETENbCTBYIOMEE O (OPMUPOBAHWUU TPABOBOU
OIIPEAEIEHHOCTU IO CIOPHOMY Bolpocy (pemeHue EBponeiickoro cyna mno mpasam
4elIoBeKa 10 BOIPOCY MPHEMIEMOCTH kamobsr Ne 42600/05 «O00 “JIMHK OMJI
CII6” mpotus Poccuiickoit @enepaunn» ot 25 urons 2009 r.).

CornacHo cT. 28 3akoHa TPETEHCKUM CyH pa3peliaeT Crop B COOTBETCTBUHU C
HOpMaMHM IpaBa, KOTOPHIE CTOPOHBI M30pajii B KayeCTBE MPUMEHHMBIX K CYIIECTBY
cropa.

B coorBerctBUM co cr. 32 3akoHa apOuTpaxxHOE pa3zdUpaTeIHCTBO
IIPEKpAIAeTCsl OKOHYATENbHbIM apOMTPaXKHbIM PpELIEHHEM WIM IOCTaHOBJIECHUEM
TPETEUCKOrO0 Cyna, BBIHECEHHBIM B COOTBETCTBHUM C M. 2 HACTOSILEH CTaTbH.
ApOuTpa)kHOE pelIeHUE JO0JDKHO CTaTh O0s3aTENbHBIM I CTOPOH, B IMPOTHBHOM
cllyyae B €ro NPUHYIUTEILHOM HCIIOJIHEHHUH MOXKET OBbITh OTKa3aHO (CT. 36 3akoHa).

ApOuTpakHOE pelieHre J0HKHO ObITh MOTHBUPOBaHHBIM (11. 2 cT. 31 3akoHa).
Bo Becex ciydasx TpeTEUCKHUN Cyl IPUHUMAET PELIEHUE B COOTBETCTBUU C YCIOBUSMHU
JIOTOBOPA M C YUYE€TOM TOPTOBBIX 00BIYAEB, MPUMEHUMBIX K TaHHOW craenke (1. 3 cT. 28
3akoHa).

[TpenbsaBaeHHOE K NPUHYIUTEILHOMY HCIIOJHEHUIO B paMKaX HAcTOSILEro Aesa
pemeane MAK ot 13 Hos0pst 2015 1. He sABIsIETCA 3aKOHHBIM, OCKOJIBKY COJEPKHT
omKOKy, MpPHU3HAHHYIO CaMUM OpPraHOM, €ro IIOCTAHOBUBIIMM, HE SBIISIETCS
OKOHYATEJbHBIM, MOCKOJBbKY B YacTH, COJEpKallel OmMUOKY, U3MEHEHO YKa3aHHBIM




201

OpraHoM, HEMOTHUBUPOBAHHBIM, ITOCKOJIbKY B HEU3MEHEHHOM BapHaHTE MPOTUBOPEUUT
JIOTOBOPY CTOPOH.

[Ipu Takux oOcrosTenbCcTBAX ykKazaHHoe pemeHne MAK He cooTBeTcTByeT
NPUHIUITY TPABOBOM OMpPEENCHHOCTH W HE YCTAHABJIMBAET OAJlaHC IMpaB CIOPSLINX
CTOPOH, @ HCIOJIHEHHE TaKOTO PEIICHHs B HEOKOHYATEIbHOW YacTU NPHUBEIET K
HapyLIEHUIO OCHOBOINOJArarolMX [PUHIUIIOB POCCHMCKOro mpasa (IpHUHLHKIA
3aKOHHOCTH CYZI€OHOTO aKTa).

Pemenne MAK nomiexuT 4acTUYHOMY NPUHYIUTEIBHOMY HCIIOJIIHEHUIO. B
YacTH B3bICKaHUs 0€3yCIOBHOM (PpaHIIN3bl, YCTAHOBIEHHOM JOTOBOPOM CTPaXOBaHUS,
MPUMEHUTEIHLHO K KOTOPOH PELICHHEM MEXAYHApOIHOTO KOMMEPYECKOro apOUTpaxa
MpaBOBasi ONpPEJEICHHOCTh B OTHOIICHUSX CTOPOH HE YCTaHOBJIEHA (OTCYTCTBYET
3aKOHHOE M OKOHYaTeNbHOE penieHue), permenne MAK ncnogHeHuto He MOAJIEKUT.

87.

Mexny Poccuelr u JlatBueit 3akmouéH «JloroBop wmexnay Poccuiickoi
@enepanueir u JlarBuiickoii PecnyOinkoii o mpaBOBOM MOMOIIM M IPABOBBIX
OTHOIICHUSX MO TPa’kJaHCKUM, CEMEIHBIM U yroioBHbIM Aenam» (Iloanucan B r. Pure
03.02.1993).

Cormacho n. 1 crt. 21 JloroBopa 1o HCKaM K IOPUIAYECKUM JIMIAM,
KOMIIETEHTHBI Cy/Abl JoroBapuBarommxcs CTOpOH, €CIM Ha TEPPUTOPUU JAHHOU
CTopoHBl HaxXoOAWTCA OpraH yIpaBJiCHHs, MPEICTAaBUTENbCTBO JIMOO (uman
IOpUANYECKOro Nuia. B mgaHHOM ciydae, dumuan prKCKOW (QUPMBI HAXOIUTCS B
Poccun, cnenoBaTenbHO, POCCUIUCKUHN Cy/l KOMIIETEHTEH PACCMOTPETh TAHHOE JIEJIO.

Cornacho 1. 2 4. 1 ct. 247 AIIK P® ap6urpaxkusie cyasl B PO paccmarpuBarot
Jiena 1m0 HKOHOMHUYECKMM CIOpaM M JPYrHe Jena, CBA3aHHbIE C OCYIIECTBICHHEM
NPEANPUHUMATEIIbCKOM M HMHOM 3KOHOMMYECKOW JEATEIbHOCTH, C Yy4acTHUEM
MHOCTPAaHHBIX OPTraHMU3alUi, MEKIYHAPOIHBIX OPraHU3aldi, THOCTPAHHBIX TI'Pa)JaH,
mur  0e3 TpaXKITAHCTBA, OCYMIECTBISIIONIMX MPEANPUHUMATEIHCKYI0O H  HHYIO
SKOHOMMYECKYIO NIeATEIbHOCTh, B Cllyyae, €CJId OpraH YIpaBieHus, Guinan Hin
MPEACTaBUTENBCTBO HHOCTPAHHOTO JIMIIAa HaXOAUTCs Ha Tepputopun PD.

Mexay cTOpOHaMH BO3HUKIIA TPAHCIPAHUYHBIE KBA3UICIUKTHBIE OTHOIICHMS
M3 HEOCHOBATEJIBHOTO oOoraimeHus. J[oroBop KOJUTM3MOHHBIX HOPM B ATOW YacTH HE
COJICP’KUT, CJIEJOBATEIbHO, POCCHUMCKHUI Cyl OyAeT pyKOBOJCTBOBAaTbCS HOPMaMu
POCCHICKOTrO IIpaBa.

[Ipe3romupyeM, 4YTO CTOPOHBI HE 3AKIIOYWIM COIJIALIEHUS O NPUMEHUMOM
npaBe («Pwkckas ¢upma Ha 3ampochkl HE OTBETWIA W JEHBI'M HE BO3BpATHIIAy).
Cormacio m. 1 ct. 1223 T'K P® x o00s3aTenbcTBaM, BO3HMKAIOIIUM BCJIEICTBHE
HEOCHOBATEIHHOTO 00OTaIleHUs, TPUMEHSETCS IPaBO CTPAHBI, I/Ie 00OTalleHne UMETI0
MecTto. B nmaHHOM ciyuyae oOoramieHue HMeNo MecTo Ha Tepputopuu JlatBum,
MMOCKOJIbKY CUET OBLI OTKPBIT HAa PIKCKYI0 (pUpMYy M JIEHEKHBIE CPEICTBA MOCTYITHIN
Ha 3T0T cuét. CiemoBaTeiabHO, MPUMEHUMBIM OyneT JaTBHICKOE MpaBo (00 3ToOM
roBoput U cT. 20 I'3 JlatBun).

88.

Cormacao mm. «b» m. 2 cr. | EBponetickoli KoHBeHIIMM O BHEIIHETOPTOBOM
apoutpaxe (3axmouena B T. XXenese 21.04.1961, Poccust ¢ 1962 r., @pannus ¢ 1966
r.) TEepMHH «apOuTpak» o0003HauaeT pazOUpaTeIbCTBO CIIOPOB KaK apOUTpaMH,
Ha3HAUYEHHBIMU 110 KaXAOMYy oTAensHOMYy Jeny (apoutpaxk ad hoc), Tak u
MOCTOSIHHBIMU apOUTPaKHBIMU OpraHaMHu.

Cornacno n. 3 cr. IV KoHBeHLMH eciay CTOPOHBI IPENYyCMOTpPENU IEpenarhb
MOTYIIIE BO3HUKHYTH MEXIy HUMH CIOpPHI Ha paccMoTpeHue B apOutpax ad hoc,
COCTOSIIMIA W3 €AMHOJIMYHOTO apOUTpa WIM U3 HECKOJIBKUX apOMTpPOB, HO €CIU B
apOUTPaKHOM COTJIAIIEHUHW HE COJEPKUTCA HEOOXOIUMBIX JUIsl OCYIIECTBIICHUS
apOUTPaKHOTO TMPOLIECCca JaHHBIX, YIOMSHYTHIX B ITyHKTE | HacToAwIeH cTaThu (T.€. HE
Ha3HAYWIM apOUTPOB, HE OMNpeAeNd MEeCTO apOUTPa)XHOTo cyAa, HE YCTAaHOBHIIU
IpoIeypy, KOTOPOH IOJKHBI TNPHAEPKUBATHCA apOUTPBI) TO, €CIM CTOPOHBI HE
NPUILIM K COMIAIEHUI0 Ha 3TOT CYET M C OTOBOPKOW OTHOCUTENIBHO Cllyyas,
YKa3aHHOTO B ITYHKTE 2, COOTBETCTBYIONIME MEPhI OYAYT NPUHSITHI YK€ Ha3HAYCHHBIMU
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apOUTPOM WIIH apOUTPAMH.

Ecnu cTopoHBI HE JOTOBOPUIIMCH O Ha3HAUCHUH €AMHOJIMYHOTO apOuTpa WU
€ClIM Ha3HAYCHHblE apOUTPbBl HE MOINIM JOCTHUTHYTh JOIOBOPEHHOCTH O Mepax,
KOTOpPBIE JIOJDKHBI OBITH NPHUHSATHI, MCTEI] JOJKEH OyJeT oOpaTHThes ¢ MpOch0oil o
IPUHATUM 3TUX MEpP, B TOM Ciy4ae, €I CTOPOHBI JOIOBOPHIINCH O MECTe apOUTpaxa,
0 CBOEMY BBHIOOpY JIMOO K TMpeAcenaTeNnio KOMIIETEHTHOM TOProBOil majaTbl mMecTra
apOuTpa)ka, COINIACOBAHHOIO CTOPOHAaMH, JIMOO K THpPEeACENaTento KOMIIETEHTHOMN
TOProBOM ManaTbl TOTO MECTa CTpaHbl OTBETYHMKA, B KOTOPOM Ha MOMEHT I0Ja4H
npockObl O Iepefade Jena B apOUTpak OH IMPOXKHMBAET WIM HMEET CBOE
MECTOHAXOKICHUE; €CIU CTOPOHBI O MecTe apOHTpaka He JOTOBOPUIIHCH, TO HCTELl
MOXET OOpaTUTBhCS IO CBOEMY BBIOOpY MO0 K MpeacefaTeNlio KOMIETEHTHOM
TOProBOM ManaTel TOTO MECTa CTpaHbl OTBETYHMKA, B KOTOPOM Ha MOMEHT I0JIa4yH
npockObl O Iepefade Jena B apOUTpak OH IPOXKHMBAET WIM HMEET CBOE
MECTOHaxoOXAeHue, 6o K CrneunalbHOMY KOMHTETY, COCTaB M XapakTep
JESTeIbHOCTH KOTOPOT0 ONPEEICHbI B IPHIIOKEHUH K HacTosmeld KonBeHum.

CrnenoBarenbHO, Takasi OTOBOpPKa O pacCCMOTPEHHH CIOpoB B apoutpaxke ad hoc
neWctButenpbHa. UM cnop mouiexan pacCMOTPEHHMIO B TakoM apOuTpaxke, a
apouTtpaxxkuslii cyq PO He KOMIETEHTEH.

Cornacho mn.1 cr. VI KoHBeHIIMM OTBOJ TOCYyIapCTBEHHOrO CyAa IO
HETOJICYAHOCTH, OCHOBAaHHBIN Ha HAJIMYUH apOUTPAKHOTO COTJIAIICHUS U 3asBICHHBIN
B TOCYJapCTBEHHOM CyJ€, B KOTOPOM BO30YXJEHO [eJI0 OIHOH U3 CTOPOH B
apOMTPa)KHOM COTJIAIICHUH, JOJDKEH OBITh 3asBJEH IOJ] Yrpo30il yTpaThl IpaBa 3a
IIPOIYCKOM CpOKa /10 WJIM B MOMEHT NPE/CTaBIECHUs BO3PAKEHUH 110 CYIIECTBY HCKa B
3aBHCUMOCTH OT TOTO, PACCMaTPUBAET JI 3aKOH CTPaHbI Cya TaKOil OTBOJ KaK BOIIPOC
IIPOILECCYATILHOIO MIIM MAaTE€PUaIbHOIO MpaBa.

Cornacuo m. 5 4. 1 ct. 148 AIIK P® ApOuTpakHslii Cyl OCTaBISET HCKOBOE
3asBJICHHE 0€3 PAaCCMOTPEHHUs, €CIIM MOCIE ero NMPUHATUS K MPOU3BOACTBY YCTAHOBHT,
YTO UMEETCSI COTJIallieHe CTOPOH O PACCMOTPEHHH JAHHOTO CIIOpa TPETEHCKUM CYI0M,
eciy J1r00asi U3 CTOPOH HE MO3JHEE JIHA MPEICTABICHHS CBOETO MIEPBOT0 3asBICHUS 110
CYIIECTBY CHOpa B apOUTpaXHOM CyJe NepBOil HHCTAHIMH 3aSBUT IO 3TOMY
OCHOBAHHUIO BO3pPaK€HHE B OTHOLIEHUU PACCMOTPEHUS JAeja B apOUTPakHOM Cy[e, 3a
UCKJIIOYEHUEM CIIy4aeB, €ClIM apOUTPaXXHBIH CyA YCTaHOBHT, YTO 3TO COIJIAIICHUE
HE/IEHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET ObITh UCIIOJIHEHO.

B nmaHHOM cilyyae OTBETYMK 3asBHJI BO3PAKCHHE B OTHOIICHUE PACCMOTPEHUS
CIIOpa B rOCyJapCTBEHHOM apOuTpaxHoM cyzae. CienoBaTenbHO, apOUTPaXKHBINA Cy[
P® nomxeH OCTaBUTH MCKOBOE 3asiBiEHHE 0€3 pacCMOTPEHHUS, a CTOPOHBI JIOJIKHBI
MIPUHATH MEPBI K PACCMOTPEHUIO Ccriopa B mopsiike apoutpaxka ad hoc.

89.

ApOutpakHoe corjameHue (apOUTpakHash OrOBOpKa), BKJIIOYEHHOE BO
BHEIIHEAKOHOMHMUYECKYIO ~ CJEJIKY, aBTOHOMHO, T.€. €ro JeHCTBUTEIBHOCTh B
OOJIBIIIMHCTBE CIy4YaeB HE 3aBUCUT OT JACUCTBUTEIHLHOCTH OCHOBHOT'O JIOTOBOPA M OHO,
KaK [IPaBUJIO, PETYJINPYETCsl UHBIMUA HOPMaMU TpaBa, HEXKEJIH OCHOBHOU J0TOBOP.

Cornacno m. 11 cr. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MeXIyHapoJHOM KOMMEpPYECKOM apOuTpake» IpH IepeMeHe JHla B
0053aTeNbCTBE, B OTHOMICHHMH KOTOPOTO 3aKJII0YEHO apOUTpa)KHOE COTJIALICHHUE,
apOMTpa)kHOE COIJIalleHWe AEUCTBYET B OTHOUIEHWH KaK IEpBOHAYAJIBHOIO, TaK M
HOBOT'O KPEUTOPA, a PABHO KaK IEPBOHAYAIBHOIO, TAK M HOBOT'O JOJKHUKA.

Bunbr apOuTpa)kHBIX COTIIAIIICHUI:

1. ApOutpakHass OroBopka. OJTO OJHO U3 YCJIOBH, COCTaBHas 4YacTh
MEXYHapOJAHOTO KOMMEPYECKOr0 KOHTpakTa. BkirodaeTcss B €ro TEKCT Ha CTaauu
pa3paboTKH, MOANKCAHHS, OOpaIeHO B OyayIee, HOCUT MEePCIIEKTUBHBINA XapakTep.

2. ApOuTpaxHbld JOTOBOpP. OTO OTACIbHBIH OT KOHTpPaKTa JIOKYMEHT,
BBIP)XAIOLINI HAMEPEHUs CTOPOH OOpaTUTHCS B TPETEHCKUU CyJ. 3akiodaercs 10
BO3HUKHOBEHUS CIIOPA, HOCUT NEPCHEKTUBHBIN XapakTep.

3. ApOuTpakHblii KOMIIPOMHCC WM TpETEeHCKas 3amuch. JTO OTJENbHOE




203

coryalieHWe O Tmepenade B apOUTpax yxke BO3HUKIIero cmopa. Hocut
PETPOCIIEKTUBHBIN XapaKTep.

Cornacuo 1. 1 ct. 384 T'K P®, ecnu mHOE HE MPEIyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, MPaBO MEPBOHAYATIBHOTO KPEAUTOpA MEPEXOJUT K HOBOMY KPEIUTOPY B
TOM 00BbEME U Ha TeX YCJIOBUSX, KOTOpPbIE CYIIECTBOBAJIM K MOMEHTY Iepexo/a Mpasa.
B vacTHOCTH, K HOBOMY KPEIUTOPY MEPEXOJAT MpaBa, 00ECIIeUHBAIOIINE UCIIOTHEHNUE
00s13aTeNbCTBA, a TAaKXKE IPYrHe CBSI3aHHbIE ¢ TpeOOBAaHUEM IIpaBa, B TOM YHCIIE MPABO
Ha mnpoueHThl. Clie0BaTeNbHO, NMPEABABICHUE HCKAa B 3aIIMTY HApYIICHHBIX IpaB
MpescTaBiIsieT coOOl OJHY M3 COCTaBHBIX YacTell cojep:kKaHusi IpaBa TpeOOBaHUS,
00eCcTneunBarOIIero NCIIOJIHEHNE 0053aTeThCTRA.

Cornacio n. 1 cr. II KonBenmmu OOH o mnpusHaHuM W TPUBEICHUU B
WCTIOJTHEHUE MHOCTPAHHBIX apOUTPaKHBIX pelleHui (3akiioueHa B T. Hbm-ﬁopKe B
1958 r.) (Poccus ¢ 1960, CIIIA ¢ 1970), kaxnoe JloroBapuBatomeecs ['ocymapcTtBo
MPU3HACT MUCbMEHHOE COTJIANICHHE, IO KOTOPOMY CTOPOHBI O0SI3YIOTCS MEpe/iaBaTh B
apOUTpaXX BCe WM KaKUe-TMOO CIOPHI, BOSHUKIINE WM MOTYILHE BOSHUKHYTH MEXIY
HHUMHU B CBA3U C KaKI/IM-JII/I6O KOHKPCTHBIM JOTOBOPHBIM UJIM MHBIM IIPABOOTHOLICHUCM,
00BEKT KOTOPOTO MOXKET OBITh MPEIMETOM apOUTPAKHOTO pa3OupaTeIhCTBA.

Cornacno 1. 3 cyn Jloroapusatomierocs ['ocynapcTsa, eciam K HEeMy MOCTyHaeT
UCK TI0  BOMpPOCY, IO KOTOPOMY  CTOPOHBI  3aKJIOYWJIM  COTJIAIICHHE,
MpelycMaTpuBaeMOe HACTOSIICH CTaThel, MOJDKEH, MO MPOChOEe OMHON M3 CTOPOH,
HalpaBUTh CTOPOHBI B apOUTpa)k, €clii HE HaWAeT, YTO YIOMSHYTOE COTJallleHHe
HE/ICHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO.

Cormacao m. 5 cr. 148 AIIK P® apOutpaxkHblii CyJ OCTaBJISIET HCKOBOE
3as4BJICHUC 663 pPacCMOTPCHHUA, CCJIN IOCJIC €TO MPUHATHUA K IPOU3BOJACTBY YCTAHOBUT,
YTO UMEETCSI COTJIallIeHHE CTOPOH O PACCMOTPEHHUH JJAHHOTO CIIOpa TPETEUCKUM CYAOM,
ecnu o0asi U3 CTOPOH HE TI03/IHEE JTHS MPEACTABICHUSI CBOETO MEPBOTO 3asBICHUS 110
CYHIECTBY crHopa B apOUTpPa)kHOM CyJ€ IEpBOM MHCTAHIUM 3asBUT IO HSTOMY
OCHOBAHUIO BO3PaXCHHE B OTHOIICHWU PACCMOTPEHHS Jieja B apOUTpPaKHOM CyIe, 3a
UCKJIIOYEHUEM CITy4aeB, €Clii apOUTPaKHBIM CyJ YCTAaHOBHUT, YTO 3TO COTJAlllEHHE
HEICHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO.

CrnenoBaTenbHO, POCCUMCKUN apOWUTpPaXKHBIM CyJ OCTAaBUT 3asBicHUE 03
paccMOTpeHHsl (TOIBKO €clii 00 3TOM 3asBUT OTBETYHK). ECM Takux BO3paKEHUH HET,
TO apOuTpaxHwIii cyn PO paccMmarpuBaeT J1ey10 1Mo CymecTBy.

90. B nyHkre 54 KOHTpakTa COHCPXKHUTCA apOUTPaXHOE  COTJIALICHHUE,
oTpesieNsiolee MOACYAHOCTh CIOPOB M3 KOHTpakTa B CTOKrOJIbBMCKOM apOUTpake C
MIPUMEHEHUEM HOPM MaTepuaiibHoro npasa [lIBenun.

Hcxons u3 ycioBuil 3a1a4u, MOJTHOMOYHBIMH TPEICTABUTENSMU CTOPOH OBLIO
MOAMMCAHO JOIMOJHEHUE K KOHTPAKTY, COIVIACHO KOTOPOMY CHOpPhI M Pa3HOIJIACHS
paspemaiorcs  apOUTpaKHBIM  cynoM cyobekta Poccmiickoit  ®enmepamuu B
COOTBETCTBUM C YCTAaHOBJEHHOW 3aKOHOAATENbCTBOM Poccuiickon ®denepaunu
npoueaypoi. 1o ObUI0 HOBOE apOUTPaKHOE COTJIAllIEHUE, N3MEHUBIILIEE MOJCYTHOCTD
KOHTpPAKTa, 1 OTMEHUBILIEE I1. 54.

CrnenoBaTenbHO, POCCHUUCKHI Cyn OyIeT KOMIIETEHTHBIM PAacCMOTPETh 3TO
JIEJI0, TPENSITCTBUN JUIsl 3TOTO HET.

3aganue No 1
Ha wHTEHCHBHOE Pa3BUTHE COBPEMEHHOT'O MEXIYHAPOIHOTO YAaCTHOTO IpaBa
OKa3bIBAIOT BITUSTHUC TaKue O00BEKTHBHBIC (hakTopsI COBPEMEHHOMU
JEUCTBUTEIHLHOCTH, KaK TJ00anu3anys MHUPOBOTO COOOIIECTBA, MPOSBISIONMIASCS
OpekKIe BCEr0 B HHTECPHAIMOHAIM3AIMHM XO3SUCTBEHHOW KHU3HHU, YCWJICHHUU
MUTpAIUU HaceJleHUs Ha (OHE MPOIECCOB MHTETPAINU, HAyYHO-TEXHOJIOTHIECKOTO
pa3BUTHUSI, TYMaHHU3alIUK OOIIECTBA.
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[IpuBenuTEe KOHKPETHBIC MPUMEPHl  BIUSHUS TEPEUMCICHHBIX U JAPYTUX
M3BECTHBIX BaM (PAKTOPOB HA Pa3BUTHE U MOJU(PHUKALNIO MEXITYHAPOJHOTO YACTHOTO
npasa.

3ananue Ne 2

CocraBbTe CXeMy WK TaOIUITy, B KOTOPOM OYIyT OTPAXKEHBI CBS3h U OTIUYHS
Hopm MUIl u MIIIIL. TlpoBoas muddepennmanuio, onmupanTech Ha pa3IUYHBIC
KpUTEpPUH, €€ OOYCIOBIMBAIONINE: TIPEIMET, METON, OOBEKT pPEryJIUPOBAHMS,
CyOBEKTBI, UCTOUYHHKHU, chepa ACHUCTBHS, OTBETCTBEHHOCTh, CIIOCOOBI pa3pelICHUs
CIIOpOB.

3amanune Ne 3

OueHuTe TPUBEICHHBIE CHUTyalldd C TOYKU 3PEHHUS BO3MOKHOCTH UX
yperyaupoBanuss Hopmamu MUYIT:

a) MaccoBoe 3arpsi3HeHHe WHOUMHCKOro OKeaHa B PE3ysbTaTe MEpPEeBO3KU
HEe(TENPOAYKTOB;

0) 3ammra HapymieHHbIX TmpaB Poccuiickoit ®enepamuu B cdepe
MPEANTPUHUMATEIILCKON M MTHOM SKOHOMHUYECKOU JICATEIILHOCTH;

B) BBIPA0OTKA €AMHBIX IMOJIXO0JI0B B 00pPHOE C OTMBIBAHHEM JICHEKHBIX CPECTB,
MOJYYEHHBIX IPECTYIHBIM MIYTEM;

r) caMmMuT popyma «Azusi — EBpomay;

)  OTHOIIEHHWS,  BO3HUKAIOIIME  MEXKIY  TIPY300TIPABUTEISIMU U
rpy30M0Jiy4aTeIsiMi TMPU OCYIIECTBICHUU CYJ0XOJICTBA Ha BHYTPEHHUX BOIHBIX
nyTsax Poccuiickon @enepanuu;

€) 3aKJII0YEHUE KOHTPAKTA MEXy POCCUHCKON OpraHu3aluen U Kopropanuei
CIIIA na noctaBky 000pyI0BaHMUS;

) Opak MeXIy rpaklaHaMH JIBYX pa3HbIX IrOCYIapCTB.

3amanue Ne 4
KakoBo cooTHoOIIEHHE MMOHITHH «MEXKIyHAPOIHOE MPABO» M «MEKTYHAPOTHOE
4aCTHOE IIPaBo»?

3aganue Ne 5
UTo MOHMMAKOT MOJ METOJA0M mpaBoBoro peryiaupoBanuss B MUII? Kakue
METO/Ibl UCTI0JIB3YIOTC B MUII?

3ananue Ne 6
Kakue npunimne! cymectsyror B MUII?

3aganue Neo 7
[To 3aknr0YeHHOMY KOHTPAKTy ofHa u3 ¢upm ['epmMannn o0s3a1ach TOCTaBUTh
POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY YCTaHOBKY TO0 TiepepaboTke kode, a
JW3UHTOBas KoMmnaHus ['epmannn — ¢GUHAHCHPOBATH ATy MOCTaBKY. [lepeBo3Ky u
MOHTa)X 000pYI0BaHMS JOJDKHA ObLlIa OCYIIECTBIISTH aBCTpHiickas Gpupma. Bompockl
IOPUCIUKIIMA TIPH PACCMOTPEHUH BO3MOXHBIX CIIOPOB O TNPUMEHHMMOM IIpaBE B
KOHTpaKTe He oroBapuBaMch. Poccuiickoe AQO okazalioch B 3aTPYIHUTEIHLHOM
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(MHAHCOBOM TIOJIO)KEHUHM M BCKOpE IIOCJIE OKOHYAaHUS MOHTa)ka OTKa3ajocCh
OT IIPOJOJIKEHMSI pabOT U KOHTPAKTA B LIEJIOM.

[To pemeHno POCCUNCKOTO apOUTPAKHOTO Ccya ¢ poccuiickoro AQO B3bICKaHbI
JICHE)KHBIE CYMMBI JUI BO3MEILIEHHUS MOHECEHHBIX KOHTpareHtamu yObITKOB. Cya
pPYKOBOJCTBOBaJIcA mpu 3ToM Hopmamu cr. 1211 'K P®, coorBercTByrOmIMMH
Hopmamu ['K Asctpum u I'TY I'epmanun, OGmHMX yCIIOBUN SKCIIOPTHBIX MOCTAaBOK U
MOHTaka MamuHHOrO obOopynoBanmst EOJK (OKenmea, 1957 r1.). Bompocs
IOPUCIUKIIUN PEIIAIUCh cyoM Ha ocHoBaHUU HOpM ATIK P®.

Kakne mCTOUHMKHM MEXIYHApOJHOIO YAaCTHOTO IpaBa MCIHOJIB30BAN CyZ IPHU
pa3pewienun aena? KakoBa ux uepapxus?

3amanne Ne 8

Mexnay MHWctinom (poccuiickoe OOO) u  OtBeTunkoM (aMepUKaHCKas
KOMIMaHus) ObLI 3aKJIFOYEH JIOTOBOP CTPOUTENbHOrO nojapsiaa (naiee — Jlorosop). B
CBA3U C HapyumieHueM OTBETYMKOM 00s3aTenbcTB 1Mo JloroBopy, CBSI3aHHBIX CO
cpokamu ux ucnosinenus, Mcren, pykoBoactBysicb Hopmamu ['K P®, nogan 8 MKAC
npu TIIII P® 3asBrneHune o B3BICKAHMHM C OTBETYMKA (aMEPUKAHCKOM KOMITAaHHH)
CyMMBI aBaHCa, BBIIUIAYEHHOI'O IO 3aKJIIOYEHHOMY MEXIy CTOpoHaMH JloroBopy
CTPOUTEIBHOTO MOJPSAA, & TAKKE MPOLEHTOB 3a MOJb30BAHUE YYKUMH JE€HEKHBIMU
cpeactBaMu. OTBETUYMK NPOCHII COCTaB apOWTpaka MpPU BBIHECEHWU PEIICHUs
pykoBozacTBoBatbes [Ipunuunamu YHUJIPY A, a Ttakxke nonoxeHusamu KoHBeHUIMHN
OOH o noroBopax MeXIyHapOJIHOW KyIUIu-Tipojaaxku ToBapoB 1980 r. (manee —
Benckas konBeHuus). Mcreny nmpoTtuB mnpuMeHeHHs U BeHCKONW KOHBEHIMH, H
[Tpuammnos YHUJIPY A Bo3paxain n npocun MKAC nipu TIII P® He npumeHATh UX
IIPU pa3pelIeHuu cropa, Tak Kak CTOPOHBI HE JIOrOBApUBAIHUCH 00 UX MPUMEHEHHH.
Croponnl B m. 13.3 JloroBopa mpeaycMOTpesid, YTO «3aKOHOJAATENIbCTBO (IIPaBo)
Poccuitickorn  ®enepannu  NPUMEHSETCS KO  BCEM  OTHOLIEHUAM  CTOPOH,
BO3ZHMKAIOIIIMM B TIpOIIecCe MOANMMCAaHUs U UCTIONHEeHUs JloroBopa, a Takke K JTH00hIM
CropaM ¥ pa3HOTJIacusM, JII00Or0 poja HMCKaM, MPETEH3UsIM WM TpeOOBaHUIM
BO3ZHUKAIOIIUM U3 J[oroBopa Ui B CBA3U C HUM JIMOO MHBIM 00pPa30M CBS3aHHBIM C
JOTOBOPOM, B TOM YHUCJIE KAacalOLUMCS 3aKIIOYEHHS, WCIOJIHEHUS, HapyLICHUS,
MPEKPAILCHNS WIN HEACHCTBUTEIBHOCTH JloroBopay.

Kak BbI gymaere, kakoi BapuaHT IPUMEHUMOTO IpaBa B JAHHOM ciiy4ae OyJeT
BepHbIM? M Kakue UCTOUHUKH MpaBa CJIeAyeT MPUHITH Cyly BO BHUMaHHE?

3aganue Ne 9
YT0 moHUMAIOT 1o ucTouHnkamu B MUI1?

3amanue Ne 10
Kaxkue OviBaroT Buasl ncTouHUKOB B MUIT?

3ananue Nell
KaxoBa nepapxus ucrounukos B MUII?

3amadue Ne 12
Kak cyn ycranaBimBaeT comepkaHiue HOPM HHOCTPAHHOTO TpaBa’?
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3amanue Ne 13

Mexay 6emopyCcCKON U POCCHUICKON KOMITAHUSIMU 3aKTFOYEH JOTOBOP apEH/IBI.
B cooTBeTcTBHM C €ro yciIoBHSIMH POCCHIICKas CTOpOHa 00s3ajach MPEIOCTABHUTH
OeopyccKkol CTOpOHE B apeH1y caMojeThl. CTOPOHBI BKIIOYMINA B JIOTOBOP ITYHKT O
TOM, 4TO BOIIPOCHI, HE YPETYJIUPOBAHHBIE JOTOBOPOM, PETIaMEHTUPYIOTCS HOpMaMu
rpakaaHcKoro 3akoHogarenscTBa P®. Poccuiickas komnanusi oOpatuiach B
apoutpaxssli cyn P® ¢ wuckom Kk OemopycCKod KOMIIAHMU O B3bICKAHUU
3a/I0JDKEHHOCTH 110 IOTOBOPY apeH/Ibl, 000CHOBBIBasi CBOM TPeOOBaHUS CChIIKAMH Ha
MarepuaibHoe mnpaBo Pocculickoii ®enepanunu. OTBETYMK K€ CUYUTAET, YTO
IIPUMEHHUMBIM SIBJISIETCS MPaBO benapycu, MOCKOJIBKY UCIOIHEHHE TOTrOBOPA UMEIIO
MECTO Ha €€ TEPPUTOPHH.

Moxxet nu apoutpaxusiii cyn PO paccmarpuBath JaHHBIN criop? Y cTaHOBUTE
IIPUMEHUMOE TIPABO.

3amadue Ne 14

Opranu3zanus CI0BakuM BBIMOJIHUIIA TOCTAaBKY 000pYAOBaHUS B KOHTPAKTHBIE
cpoku. Poccuiickoe AO «Mupormomn», oxy4yuB ToBap, ero He oratwio. [loctaBmuk
B COOTBETCTBUHU C apOUTPaXKHON OTOBOPKON 0OpaTHIICA B POCCHUICKUI apOUTpaKHBIN
Cyl C WCKOM O B3BICKAHMM CTOMMOCTH TOBapa M IIPOLEHTOB, PAC4yeT KOTOPBIX
OCYIIECTBUII II0 HOPMaM CBOETO IIpaBa.

IIpu pa3spemenun criopa OTBETUHK, IIPU3HABAS 3aJ0JDKEHHOCTD 110 KOHTPAKTY,
ocrapyBajl METOJMKY pacueTra MNpPOLEHTOB IO HOpMaM HMHOCTpaHHOro mnpasa. OH
YTBEPKJall, YTO MPOLEHTHI JOJKHBI ObITh PAacCCUUTAHBI [0 HOPMaM POCCHUUCKOTrO
paBa, TaKk KaK MECTOM PAacCMOTPEHHUs Copa CTOPOHBI M30paiu apOUTpaKHbIUA CyA
P®.

O3HayaeT U BBIOOp CTOPOHAMHM B KayeCTBE MECTa PAcCMOTPEHHUs CIopa
apoutpakHoro cyga P® aBromarmueckoe TMOMYMHEHUE OTHOIICHUN CTOPOH
poccuiickomy nmpaBy? KakuMu 3aKOHOJIATENbHBIMU  YCTAaHOBJIEHUSIMU — OyZeT
PYKOBOJCTBOBATbCS apOUTPaKHBIH Cy/ IPH BIOOpE IPUMEHUMOTO MpaBa’?

3amadue Ne 15
Yr0 Takoe KOJLUTU3Us?

3amanue Ne 16
KakoB cocTaB KOUTM3UOHHONW HOPMBI?

3amanue Ne 17
Kak ocymiecTisieTcst TOJJKOBaHWE KOJIJTU3MOHHOM HOPMBI?

3anmanue Ne 18
Yro Takoe Qopmyna MpHUKpEIJIEHUS U Kakue BHUAbI OpuBsizok B MUII
BBIJICTISIIOT?
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3amanue Ne 19

B ¢Bs3u ¢ T€M, 4TO POCCUMCKUM XO3SMCTBEHHBIM IIAPTHEPCTBOM HE B IIOJTHOM
o0bemMe OB OIUIaYeH MOCTABIECHHBIN MO JIOTOBOPY TOBAap, MHOCTPAaHHAs KOMITAHUS
obpatunace B apoutpaxkubiii cyn P®. Jlnsg moaTBepKaeHUS CBOETO HOPUIAMYECKOTO
cTaTryca MHOCTPAaHHAs KOMIIAHUS NPEICTaBUiIa B CyJ KCEPOKOIMUHU YUPEIUTEIIbHBIX
JOKYMEHTOB, 3aBEPEHHBIE €€ IIeYaTblo, M BBIIHCKY H3 TOProOBOTO peecTpa
PecriyOnuku ManbTa OByXJE€THEM JaBHOCTH, K KOTOPOMl OBLI MPUIIOKEH anoCTUJIb,
BoiiaHHbI B [lIBeruu. IlpunoxeHHBIM K BBIIUCKE W3 TOProBOTO peecTpa
PecniyOniuku Manbra anocTuib HE COOTBETCTBOBAJ  YAOCTOBEPSEMOMY UM
NOKyMeHTy. KpoMe Toro, mpeacTaBieHHbIE JOKYMEHTHI HE MEPEBEACHBI HA PYCCKUN
A3BIK.

[Ipumer nm apOutpaxssiii cyn Poccuiickoit ®enepanyivi BbIlIEHA3BaHHbBIE
ToKyMeHThI? OOOCHYITE CBOW OTBET.

3amanue Ne 20

B cBia3u ¢ HeHaaneKalmuM UCHOJHEHHEM POCCHMCKHM HEMyOJIUYHBIM
aKIMOHEPHBIM OOIIECTBOM 00S3aTENIbCTB M3 JOrOBOpa MEXKIYHAPOJHOM KyIUIH-
poAaku ToOBapoB KommnaHus rocyaapctsa C. oOparunachk B apOuTpaxHbiii cyq PO.

Ha MoMmeHT mopaun kommnanued rocyaapcrtBa C. MCKOBOIO 3asiBJICHUS OHa
ObUla HMCKJIIOYEHAa M3 peecTpa KommaHuil rocynapctBa C. B CBS3M C HEYIJIaTOU
€KETOIHBIX MOILJINH.

N3 HOpM DPUMEHMMOrO HHOCTPAHHOIO TMpaBa MECTa HWHKOPIOPALUU
KOMITAaHUH, HOPUAMYECKHE JMIA MOTYT OBbITh HMCKIIOYEHBI M3 COOTBETCTBYIOLIEIO
peectpa komnaHui rocynapera C. B CBSI3U € HEYIUIATOM €KETOJIHBIX MTOIUIMH, OCIIE
YEro OHM HE BIPABE MPOJOJIKATH BEICHHE NMPEANPUHUMATEIIBCKON EATEIBHOCTH U
UHBIM 00pa30M OCYIIECTBISATh OINEpaluyd C aKTUBaMH, MOJaBaTh MPETEH3UU H
MHULMAPOBATh CyJeOHbIe pa30HpaTenbCTBA OT CBOErO MMEHU U B CBOEM KaudecCTBeE.
IIpy 3TOM HMCKIIIOUYEHHBIE B TaKOM IOPSIKE U3 pPeecTpa KOMIIAHUM HE YTPAYUBAIOT
BO3MO>KHOCTH OBITh BIIOCJIEICTBUU BOCCTAHOBJICHHBIMU B PEECTpPE MOCJE MOralleHus
3aJ10JDKEHHOCTH 110 OIUIATE €KETOAHBIX PErUCTPALMOHHBIX TUIATEKEH.

Nwmeer i komnanus rocynapersa C. mpaBo Ha yyacTue B PACCMOTPEHHUH JIeJia
B apoutpaxuom cyze B Poccutickoit denepanyu B Ka4eCTBE UCTIA?

3aganue Ne 21

B rocynapctse P. 6bu10 3anpenieHo npeaocTaBisiTh HHOCTPAaHHBIM TpaXkaaHam
B apeHjay >KWIble MOMEIIECHUS, HOBBIM 3aKOH 00s3aJl WX MPOXUBATH JIMIIb B
rOCyJapCTBEHHBIX TOCTMHMIIAX BO BPEMsl CBOEro MNpeObIBaHUS B ATOM CTpaHe, B
IPOTUBHOM CJyyae MHOCTpaHuaM rpo3ui mrpad. [IpaButensctBo rocynapcrsa 1. B
COOTBETCTBUH C JICCTBYIOIIUM Ha €ro TEPPUTOPUM 3aKOHOM «(O MEXKITyHapOIHOM
YaCTHOM TIpaBe», HapsAy C MPEAOCTaBICHWEM CBOUM TpakJiaHaMm B rocyaapcrtse P.
MpPaBOBOM TMOMOIIM, BBEJIO CXOJHBbIE NpaBW/la HA CYBEPEHHOM TEPPUTOPUHU IS
rpaxzaas rocyaapcrsa P.

Omnpenenure, Kakoil MPaBOBOM PEKUM W3 MPUBEICHHBIX HIDKE ObLT IPUMEHEH
MPaBUTEIBCTBOM rocyaapctsa I1.:

a) B3aUMHOCTU;

0) HaITMOHATHHBIH;
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B) PETOPCHH.

3amanue Ne 22
Kakue kateropun ¢pusznueckux aun peryaupyetr MUII?

3amadue Ne 23
HazoBuTe BapraHThl OnpeeeHIs JIMYHOTO 3aKOHA 110 POCCUMCKOMY TIpaBy?

3amanue Ne 24
KakoBbl 0cOOEHHOCTH TOCyapcTBa Kak ydyactHuka MYII?

3amanue Ne 25

OTBeThTE HA BOMPOC, MPOAHAIM3UPOBAB CIECAYIONTYIO cuTyanuto. 1 mapra 2019
r. B P® 06110 IpOM3BEEHO YyBEIMUYEHUE BBO3HBIX TAMOKEHHBIX IMOIUIMH B JIBa pasa.
AO ¢ MHOCTpaHHBIMM MHBECTULIMSIMH aHTJIO-poccuiickas kommanusg TNS mopano B
opranbl denepanbHOl TaMokeHHOHN ciayx0bl PD (manee — DPTC) xomaraiictBo 00
OCTaBJICHUH OOJIOKEHUS BBO3HMMBIX €0 TOBApOB JJIsi MPOU3BOACTBEHHBIX HYKJ Ha
NpeKHEM ypoBHE, cymecTtBoBaBiieM g0 1 mapra 2019 r. K xomaraiictBy ObuIH
NPUJIOKEHBl KOMUU YUYPEAUTENbHBIX JIOKYMEHTOB, JAHHBIE O TOCYJIapCTBEHHOMN
perucrpanuu, OU3Hec-IJIaH ¢ yKa3aHHeM Ha CPOK OKYIMaeMOCTU MPOEKTa KOMITAHUH
TNS — 11 net, noATBEpKACHHBII HE3aBUCUMBIMH SKCIIEPTAMH.

Kakue panpHeimue  A€UCTBUS — JOJDKEH  NPEANPUHATH B JIAHHBIX
obcrositenscTBax ®TC Poccun?

3amanue Ne 26

Kopnopanus, 3apeructpupoBaHHas B I'epMaHuu, BiageeT Ha Ipase
coOcTBeHHOCTU KBapTUpoi B MockBe, B Poccuiickoit denepanun AesITEILHOCTA HE
BEJIET, CUETOB B POCCHUHCKHMX OaHKax HE MMEET, COCTOMT Ha ydeTe B HaJIOrOBOM
OpraHe Mo MECTy HaxOXKJIEeHMs KBapTupbl. Hajor Ha MMyIIecTBO C yKa3aHHOMU
KBapTUPbl MCUYUCISAET W YIUIAYMBAECT IPEACTABUTENb KOPHOPALMU HAa OCHOBAHUH
noBepeHHocTH. Kopnopanus nimaHupyer chaTh KBapTUPY TPaXKIaHWHY benbrum,
pabotatomiemy B Poccum, Ha OCHOBaHHMM JOTOBOpa HaiiMa, MO YCIOBUSM KOTOPOTO
HaHMMAaTENb IIEPEYNCIET IUIATy 3a MOJb30BAHUE KBAPTUPOU B €BPO CO CBOErO CyeTa
B benprum Ha cyer kopnopaumu B I'epmanmu. Moxker m Kopmopamus CHath
KBapTUPYy (PU3MYECKOMY JIMILY IO 1IOroBOpY HaiiMa? OOOCHYITE CBOW OTBET.

3amanue Ne 27
B Poccun BbIJaH KOHOCAMEHT, a rpy3 Mo Hemy jaoctarieH B Cunramyp. Kakum
IIPaBOM JIOJDKHA OIpeaesaTes (opMa KOHOCAMEHTa, BEIIHbIC IIpaBa Ha KOHOCAMEHT,

KBaJIu(HUKAIMs KOHOCAMEHTA KaK IICHHON OyMard.

3ananue Ne 28
Yo Takoe BELIHBIN CTaTyT U KAKOBO €ro cojaepxaHue?
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3amanue Ne 29
Kakve komm3noHHbIe TPUHITUITBL PETYIUPYIOT OTHOIICHHSI COOCTBEHHOCTH?

3ananue Ne 30
UTo MOHMMAIOT MO/ BelIHbIMU NpaBamu B MUII?

3amanue Ne 31

N30uparenbHbiM  O0OBEAMHEHHUEM  MOJUTUYECKOM  MapTHUM  M3TOTOBJIEH
aruTallMOHHBIA MaTepuall B BHUAE€ OaHHEPOB U CHUTU-OOPAOB, B TOM YHUCIE C
M300pKEHUEM MY>KUHMHBI B OepeTe CO 3BE3/I0M M Pa3BEBAIOIIMMMUCS BOJOCAMH B
yepHo-OestoM 1BeTe. B ocHOBe wu300pakeHHs uUcHoJib3oBaHa GoTorpadus
KYOMHCKOTO TrocyaapcTBeHHOro aestenss DpHecto Ye ['eBapbl, aBTOpOM KOTOpOit
apisieTcss KyOuHckui ¢dororpad Anpbepro Kopma (Anbbepro [duac I'yrbeppec),
ymepmuii 25 mast 2001 r. Kagp 6su1 cnenan 5 mapta 1960 1., a B 1967 1. hororpadus
Oblma pacmpocTpaHeHa B EBpome wurambsHCKUM — u3zareneMm  JxaHmkakomo
®enbrpunerum. Ha stoit hotorpadun Ye ['eBapa nzobpaken B 6epere co 3Be3/10H U
pa3BeBaromumucs Bosiocamu. Ilocime rubenmun Ye I'eBaper (9 oktsa6ps 1967 r1.)
doTorpaduss 10 HACTOSIIETO BpPEMEHM U3BeCTHa MoJ wuMeHeM «['epondeckuit
[Taptuzan». B 1968 r. wupnannckuii xynoxHuk JDkum @OuUNATPUK CO31a7
CTUJIM30BAaHHBIN YEpHO-KpACHBIM mocTep (I1akat) AaHHOW (oTorpaduu, KOTOPHIMA
(dakTUYeCKM B HACTOsIIEe BpeMsl SBIACTCS OJHUM K3 YacTO KOMUPYEMBIX
n3zoopaxxkennii Ue I'eBaphl.

N3buparenbHoe 00beIMHEHUE U M30UpaTeibHAsi KOMHUCCHUSI OOpaTHIINCh B CY/T
C 3agBjeHMEM 00 OTMEHE PETruCTpallMi COUCKA KaHAWAATOB B JICMYTaThl,
BBIJIBUHYTOI'O HW30MpaTeIbHBIM OOBEAMHEHUEM OTJEJCHUS MOJUTUYECKON MapTHu.
3asBiIeHUE MOTHBUPOBAHO, B YACTHOCTH, TE€M, YTO AarWTallUOHHBIE MaTepUAIIbI
n30UpaTEIbHOTO OOBEIMHEHUS OTACIICHUS TMOJUTHYECKOW MApTUU M3TOTOBIEHBI C
HapylieHueM TpeOoBaHMU  3akoHojaTenbcTBa  Poccuiickoit  ®enepannu 00
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

JlokazaTtenbCTB TOTO, 4YTO H30HUpaTEIbHBIM OOBEAMHEHHEM TOJIUTUYECKON
NapTUM TMOJYYEHO OT YKa3aHHBIX aBTOPOB OTUX TNPOU3BEACHUN WJIM HHBIX
npaBooOjajareneil corjackue Ha HCIOJIb30BaHUE JAaHHBIX TPOW3BEJACHUN B
aruTalMOHHBIX MaTepuanax, Cyay He MPeJICTaBICHO.

Kaxkoe pemenue npumer cyn? OO0CHYITE CBOM OTBET.

3amanue Ne 32
OTBeTbTe HA BOMNPOC, MPOAHAIM3UPOBAB cuTyauuio. ['paxnanun W3pawnns,
npoxkuBaronuii B PO, kak uzobperarens mojajl B MaTEHTHOE BEIOMCTBO 3asiBICHHE
Ha moyrydeHue nateHta. CBoOM jena oH Ben camoctosteabHo. OnHako B Pocmarente
eMy 3asBWIN 00 00sA3aTENbHOCTH y4acTUs MATEHTHOTO MOBEPEHHOTO B €ro Jefax.
N300peTaTenb-u3paniabTIHUH MO UCK B CY/I.
Kakum 006pa3om qoimKeH pa3pemuTh 3TO 1e0 Cy?

3amanue Ne 33
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Mexny  kommanmwern H. wu  kommanuen /l., 3apeructTpupoBaHHBIMU
Ha Tepputopur bpuTaHCkMX BHUPruHCKMX OCTPOBOB — DBpUTAHCKOW 3aMOPCKOM
TEPPUTOPUH, HaxoJAIecs TMoA cyBepeHuTreroM BenukoOputanuu, HO He
SBJIAIOIIEHCS €€ YacThbl0, — 3aKIIOYEHBI JOTOBOPHI 00 YCTYNKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbie PocriatenTom 27 anpeinsa 2015 1., 0 yeM B rocyJapCTBEHHBIH
peecTp TOBAPHBIX 3HAKOB M 3HAKOB 00CTy)uBaHus Poccuiickoit denepariii BHECEHBI
COOTBETCTBYIOILIHE 3aIIUCH.

B coorBercTBMM ¢ 1. 1 BblIIeyKa3aHHbIX JOroBOpoB Kommanus H.
(mpaBooOIafaTEND), SIBISASACH BIAJIETBIEM TOBAPHBIX 3HAKOB, YCTyNuIa komnaHuu /1.
(MpaBOIPEEMHUK), a IPABONPEEMHHUK MPUHSI HA ce0s BCE MpaBa Ha TOBapHbIE 3HAKU
U 00s3aJicsl BBIOJIHUTH BCE HEOOXOAMMBbIE W JOCTATOYHbIE ACUCTBUS A UX
NOJJIEp>KaHus B CUJIE JI0 KOHIA CPOKA IEUCTBUS CBUAECTENIbCTB.

Cornacio cr. 175 3akoHa O KOMMEpPYECKMX KOMIIAHHMSIX bpUTaHCKUX
Buprunckux octpooB 2004 r. ( BVI Business Companies Act, 2004), mro0as caenka
C MMYIIECTBOM KOMIIAHWHU, 33 MCKJIOYEHUEM 3allora WM HWHOTO OOpEMEHEHMS,
coctapisitouM  6osee 50 % aKkTUBOB KOMIIAHUM, JOJDKHA OBITh YTBEpPXKICHA
KOMITAHHEW M0 CIIEAYIOUIEH NpoueAype: YTBEPKIECHUE AUPEKTOPAMU KOMIIAHMH;
npenocTaBlieHue MHGOpMalUUd O CIEJIKE aKIMOHEepaM KOMIIAHUU; YTBEpPKICHHE
aKIIMOHEpaMU KOMITaHUH.

[TockonbKy cHeNKM HE MOJIYYWIA YCTAHOBJIEHHOTO 3aKOHOM OAO0OpEHHs
aKIMOHEPOB KOMITIaHUU, komnaHus H. mocuuTana ykazaHHble JOTOBOPBI 00 yCTyIKe
TOBApHBIX 3HAKOB HEJEHCTBUTEIBHBIMU M oOpaTuiiach B apOuTpaxHbiii cyq PO c
VCKOBBIM 3asIBJIEHUEM K KOMITaHUHU []. 0 MpU3HAHNUU HEJIEWCTBUTEIbHBIMU JOTOBOPOB
00 yCTynKe TOBApHBIX 3HAKOB, a TaKKE€ O MPU3HAHWUU 32 UCTLIOM HCKIIOUYHUTENIbHBIX
IIPaB HAa TOBAPHBIC 3HAKM MO CBUAECTENBCTBAM Poccuiickoit denepanum.

CornacHo 1. 3 ocnapyuBaeMbIX JTIOTOBOPOB, CTOPOHBI YCTAHOBHIIM, YTO CIIOPHI,
KOTOpPbIE MOTYT BO3HUKHYTh B CBSI3M C WX HCIIOJHEHUEM, PELIAIOTCA B MOPSIIKE,
YCTaHOBJICHHBIM 3aKOHOJIaTE€NIbCTBOM bpuTaHCKMX BUPruHCKHUX OCTPOBOB.

Kakoe 3akoHOAaTenbCTBO, MO BallEMy MHEHUIO, MOJICKUT NPUMEHEHUIO?
Kaxkoe pemenue npumet cyn? O60CHyHTE CBOM OTBET.

3amadue Ne 34
HazoBute 0COOCHHOCTH TIPAaBOBOTO pEKHUMa TMpaBa HWHTEIUICKTYalbHON
COOCTBEHHOCTH?

3amanue Ne 35
B cynebHOM npakTUKe MOCHETHUX IECATHICTHN MOCTENEHHO BPabaThIBAIOTCS
JIBa KOJJTM3MOHHBIX MPHUHIIAIA PEryJIUPOBAHUS MHTEIUICKTyalbHONH COOCTBEHHOCTH.
HazoBute xakue?

3ananue Ne 36
I'paxxnanun PO Topumma B., seiugronmiics aBTopoM IporpaMmMsl Z, BEIEXaN BO
@pannuio. Bo ®panuuun on pazpadoran mporpammy Y. [Iporpamma Z Obuia
paspaborana TopmuabM B Poccum.
PacmipocTpansieTcs u aBTOpCKOE IMpaBO Ha Mporpammy Z Ha TEPPUTOPUU
Poccun?
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PacnpoctpansieTcss 11 aBTOpcKOe  IpaBO Ha mporpaMmy Y Ha TEPPUTOPHUHU
Poccun?
PacnpoctpansieTcsi i aBTOPCKOE MpaBO Ha mporpamMmy Z Ha TEPPUTOPUHU
Opaniuun?
PacnpoctpansieTcss 1 aBTOpCKOE MpaBO Ha mporpaMmy Y Ha TEPPUTOPUHU
Opaniun?

3anganue Ne 37

[Ipoananu3upyiTe CUTyallul0 U BBICKAKUTE CBOE MHEHHE O TOM, MPAaBHIIbHO
JIM IOCTYIUJ apOUTPAKHBIN CY/I.

Mexy pOCCUMCKUM aKIMOHEPHBIM OOIECTBOM M OOJTrapckoit GpupMoit ObLI
3aKJII0YeH JOroBop moctaBku. CTOPOHBI BBIOpadu B KaueCTBE MPUMEHUMOTO IpaBa
POCCHUICKOE ITPaBo.

B cooTBercTBHMM ¢ yclOBHSIMH J0TOBOpa OoJsirapckasi CTOpoHa o00s3aiach
MOCTaBUTh MAPTUIO MAP(PIOMEPHO-KOCMETHIECKONU MPOTYKIIMU. ACCOPTUMEHT TOBapa
OBLT OmpeneyieH CIEeNHAIBHBIM TPOTOKOJIOM, SBIISIBITUMCS HEOTHEMJIEMOUN YacCThIO
JIOTOBOpA, U OTCTYIUIEHUSI OT COIJIAaCOBAHHOIO MEPEYHsI B OJHOCTOPOHHEM MOPSAKE
He jomyckanuch. Ormata ToBapa JOJDKHA Oblla OBITH IMPOM3BENIEHA IIOCIE €ro
MPUEMKH T10 KOJIUYECTBY U KaU€CTBY MOKynaTeiaeM."

AKTOM TIpUEeMKH TOBapa OBUIO YCTaHOBJIEHO, YTO OoJIrapckas CTOpOHa
HapylIWIa yCJIOBUS MPOTOKOJIA, B OJJHOCTOPOHHEM MOPSAJIKE U3MEHUB aCCOPTHUMEHT
napdroMepHoit mpoaykuuu. Ha TpebGoBaHue mokymaresis 3aMEHUTh MOCTYIUBIIHI
TOBap Ha paHee COIIACOBAHHBIN B MPOTOKOJIEC MPOJIABEI] OTBETUI OTKA30M.

Ucren, uznaras obcTosiTeNnbCTBA Aeia, cchuiaics Ha HopMbl 'K PD. OTBeTunk
)K€ 0OOCHOBBIBAJ CBOU BO3paxkeHUs Ha ocHoBe mnosoxkenuit Konsenuuu OOH o
JIOTOBOpax MEXIyHapoIHOU Kyruu-npoaaxu ToBapos (1980). Poccus u bonrapus —
YYaCTHUKHU Ha3BaHHOU KOHBEHIMHU.

[IpaBunbHO 1 apOUTPAXHBIM CyJ TMPUMEHUI HOPMBI MEXKIYHAPOIHOTO
noropopa?

3anmanue Ne 38

Mexny Hctnom — IlokynareneM, KOMMEpPUYECKOE MPEANPUATHE KOTOPOTO
HaxoautTcs Ha tepputopun P®, m OtBerumkoM — IIpogaBLoM, KOMMeEpYECKOe
IpEeAnpUATHE KOTOPOro HaxoauTcs Ha teppuropun llIBenun, BO3HMK cCrop u3
KoHTpakTa MeXIyHapOIHON KYIUIM-IIPOJAXKH TOBApa, COTIIACHO YCIOBUSM KOTOPOIO
ITponaser; npuHsa Ha cedst 0053aTeNbCTBO MOCTaBUTh, a IloKynaTens — NpUHATH U
OILIaTUTh TOBApP, ACCOPTUMEHT, KOJIMUYECTBO, 1I€HA, TEXHUYECKUE U UHbIE TPEOOBAHUS
K KaueCTBy KOTOpPOTO, a TaKXe CpPOKH MW YCIOBHS IIOCTaBKH OINPENEICHbl B
npuiioxkeHusx (cneuudukanusx) kK Konrpakry.

OOs3arenbcTBa MO MOCTaBKe ToBapa [IpojaBLiOM BBINOJIHEHBI, OJTHAKO MPHU
nepempave Ui JadbHEWIIed mepepaboTku gaHHOro ToBapa McTtmom  Obutm
oOHapyXeHbl CKpPBITbIE HEJOCTATKHU, a UMEHHO: ToBap He cooTBeTcTBOBas ['OCTam,
yKa3aHHBIM B CEpTU(HUKATaX KauecTBa.

Kakue TpeOoBaHusl B LIENAX 3alMThl HAPYIICHHBIX MpPaB MOXKET MPEIbSBUTH
pOCCUNCKasl OpraHu3alys K IIBEICKOMY NPOJABIly TOBapa, YYUTHIBAs, 4YTO
3aKIIIOUeHHBIN KOHTpaKT HE COJIEPKUT YCIOBUI O MPUMEHUMOM IpaBe?
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3amanue Ne 39
UTO MOHUMAIOT O] 00513aTEILCTBEHHBIM CTATYTOM CIIETIKU?

3ananue Ne 40

K arentckomy moroBopy, 3akioueHHOMY Mexay ¢upmon u3z CroBakuu u
poccuiickum OOQO, B KauecTBE NPUMEHUMOTO CTOPOHAMU OBLIIO N30PaHO POCCUICKOE
npaBo. Ilo ycraBy crnoBaukoil (upMBl JOTOBOPBI, 3aKJIOYAEMbIE OT €€ HMEHH,
NEHUCTBUTENBHBI- TOJIBKO IPU HAJIWYUM JBYX THOANUCEH - TMpe3uJeHTa W
KOMMEpUECKoro aupekropa. Ilpe3uneHT ¢upmMbl moamucan J0roBOp €AUHOIMYHO.
BriocnencTBuu croBaikas (upma Hapyluia CBOM 0053aTeNbCTBa 10 JI0TOBOPY, U K
Hel 0wt npenbsasiieH uck B MKAC npu TIIIT PO.

B 3acemanuu apOutpaxa cioBaikas ¢pupMa OTpHUllajia HAIU-YHE JIOTOBOPHBIX
OTHOILIEHUHM, CChUIAACh Ha HOPMBI TpaBa, jAeicTByromme B CloBakuM, Hu
HEJCUCTBUTEIBHOCTh JIOTOBOpPA KakK 3aKIOYEHHOI'O HEYNOJHOMOYEHHBIM JIULIOM.
Poccuiickoe OOO Bo3paxkasio NpoTuB npumeHeHusi nmpaBa CIOBaKUM, yKas3aB, UYTO
IPUMEHEHHUIO MOAJICKUT NpaBo Poccru, B TOM 4Yucie sl peUIeHHs] 3TOr0 BOMIpoca,
IOCKOJIbKY BCE€ acCHEeKThl B3aMMOOTHOILIEHUIN CTOPOH, CBS3aHHBIE C AareHTCKUM
JIOTOBOPOM, JOJDKHBI PErYJIMPOBATHCS HAa OCHOBE MPaBa, BBLIOPAHHOTO CTOPOHAMH.

Ouenure oBoAbl cTOpoH. Onpenenure npuMeHuMoe npaBo. Kakue BOIpochl
BXOJISIT B 0053aTE€JIbCTBEHHBIN CTATYT U KAKW€ UCKIIFOUEHBI U3 HET0?

3amanue Ne 41
KaxkoBbl npaBuiia B OTHOIIIEHUH (POPMBI
BHEIITHEOKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIIETIOK?

3ananue Ne 42

ToproBeiif  10M, 3aperucTpupoOBaHHBIA 3a pyOEKOM, HO HMEIOIIUN
npeIcTaBUTENbCTBO B Poccuu, oOpatuics B apOUTpaxHBIH Cyd C HCKOM K
pPOCCHUICKOMY  BHEUIHETOPTOBOMY  OOBEIMHEHHIO O  B3BICKAHHUHM  YOBITKOB,
NPUYUHEHHBIX HEBBINOJIHEHUEM OOBEIUHEHHEM CBOUX OOS3aTENbCTB IO OILIaTe
1ocTaBJIeHHOTro B Poccuro caxapa.

Poccuiickoe BHEHMIHETOProBoe OOBEIWHEHHUE BO3pa)Kkajo IMPOTHUB HCKa,
CChUIAACh HA TO OOCTOSITENICTBO, YTO JEHBI'M, MpEeIHA3HAYEHHBIC /JI OIUIATHI
MOJIEKABILIErO MOCTAaBKE caxapa, ObUIM MEpPEeBEEHbl B COOTBETCTBUU C YCIOBUAMHU
JIOTOBOPA B MHOCTPAHHBIN 0aHK, HO BIOCJIEACTBUH MOXUILEHBI TPETHUMHU JIMIIAMH CO
CYETOB 3TOro OaHKa M B CBSI3M C 3THM HE 3a4MCJIEHbl Ha cueT Toprororo goma. K
MOMEHTY MpEeAbsIBICHUS UCKa MO (PaKTy XUIIEHUS BO30YKIEHO YrOJIOBHOE JIENIO B
WHOCTPAHHOM T'OCYJIapCTBE.

BuemHeToproBoe oObeAMHEHHE, BO3paxkash MPOTUB MCKOBBIX TpeOOBaHMIA,
CCBUIAIOCH HAa TO, 4YTO CTOPOHA BHEIIHEOKOHOMHYECKOIO KOHTpPAaKTa HE HECeT
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHHE 00s3aTENIbCTB, €CIU MOCIEIHEE MTPOU3OILIO O
BUHE TpeThbuX JUL. CTOPOHBI BHEIIHEIKOHOMHUYECKOW CHEJIKM HaXOAWINCh B
rocynapctBax — yuactHukax Kousenunn OOH o noroBopax MexayHapoAHOU KyIUIU-
npojaxu ToBapos (1980).
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Yro MOXeET HOCTYXHTb  OCHOBAaHUEM OCBOOOXKIEHUS oT
OTBETCTBEHHOCTH 32 HEUCIOJHEHHE CTOPOHOM BHEIIHEIKOHOMUYECKON CHENIKH
cBoux 00s3arenscTB? UTo HEoOXonuMo Aoka3aTh OTBeT4MKY? Kak JOKHO OBITH
peuieHo ieno?

3ananue Ne 43

AHIIIUNACKOW  (UPMON K POCCHIMCKOW OpraHU3alMH-3KCIETUTOPY  ObLI
npeabsBieH ucK. CyTh HCKa 3akiiodyajach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3HAuY€HUsI He ObLI BbIJAH TOBAp, MEPEJaHHBbI €My MO JAOrOBOPY TPAHCHOPTHOM
skcneauiuu ot 20 saBaps 2019 r. TpeGoBanus uCTHA BKJIIOYATU: BO3MEIICHHUE
CTOMMOCTH HE€ BBIJIAHHOTO 3KCIEAUTOPOM TOBapa; KOMIIEHCALMIO YOBITKOB,
BBI3BAaHHBIX IMOCJEAYIOIMM HM3MEHEHHEM CTOMMOCTHM JTOT0 TOBapa; BO3BpAT
aBaHCOBOTO IIATEXKa 3a YCIYT'H, KOTOPhIE HE ObUIM OKa3aHbl; BO3MEIIICHUE PACX0/I0B
1o yruiaTe apOuTpaxkHOro coopa.

[To cymecTBy cmopa OTBETYMKOM OOpaliajioch BHUMaHUE Ha TO, YTO WM
BBITIOJIHEHBI BCE 0053aHHOCTH, MPEyCMOTPEHHBIE JOTOBOPOM, a HEBBIJa4a TOBapa B
NyHKTE Ha3HAYeHUs SBUJACh CIEJICTBUEM TMPUYHMH, 32 KOTOpPHIE HECET
OTBETCTBEHHOCTh HCTEIl, He OOCCIEUMBIIHI BBHITOJHEHNE TAMOXEHHBIX MPOIEAY].
OTBETYMKOM OTMEYAJIOCh, YTO HEBBINIOJHEHHWE HCTIIOM €ro JOTOBOPHBIX
00s13aHHOCTE TPHUBEJIO K TOMEIICHUIO TOBapa Ha XpaHEHHWE M 3HAYUTEIbHBIM
pacxosiaM B cBsi3u ¢ 3TuM. OcrnapuBaioch OTBETYMKOM M TPABO KCTIIA HA TOBAp W,
COOTBETCTBEHHO, Ha TPEOOBaHKE O B3bICKAHMU HEOCHOBATEJIbHOTO oboramieHus. OH
BBIpaKaJl TOTOBHOCTh BBIJATh TOBAp JIMILY, KOTOPOE MPEIACTaBUT JOKA3aTeIbCTBA
TOr0, YTO 00J1ala€T COOTBETCTBYIOIIUMH MpaBaMu Ha HEro. [lo MHEHHIO OTBETUMKA,
JIOTOBOP MEXJy CTOpPOHAMH TIPOJIOKAET JAEHCTBOBaTh, IOCKOJBKY HCTEI] HE
00paTUIICs MO BOMPOCY €r0 PACTOP>KEHUS B CY/I.

Hcren BeICKa3asl BO3pakKeHUE MPOTHB BCEX apryMEHTOB oTBeTunKa. [Ipu 3Tom
OH CChUIAJICS HA TO, YTO OBLI JIMIIEH BO3MOXKHOCTH OCYIIECTBUTH TAMOMKEHHOE
odopMIieHHE TOBapa M3-3a TOTO, YTO OTBETUUK HE MPEJCTaBUI €My aKTOB IpHeMa-
CIayuH.

ApryMeHTBI KaKoil U3 CTOPOH, 10 BallleMy MHEHHIO, HanboJiee yOeIUuTeIbHbI U
MIPaBOMEPHBI M, COOTBETCTBEHHO, MOTYT JieYb B OCHOBY pEUICHUS MO0 JaHHOMY
criopy?

3ananue Ne 44

12 anpens 2019 r. ¢ teppuropun «Mopckoro nopra Caunkt-IleTepoypr» Ha
oopty Tteminoxona «JOY 545R» ormnpaBiieHbl KOHTEHHEpPHI C TPYy30M B ajpec
noyiydyaresned (MHOCTPAHHBIX HOPUAMYECKUX JIMI) B MOPT BBIFPY3KH B Mpane;
nepeBo3urk — Aquamarine company (JKenera, IIpeinapusi). dpaxtoBaTenem
cyaHa sBisioch [TAO «JIbtonc Kammanmy.

CornacHo okeanckum koHocaMeHTam I[TAO «JIptouc Kammnanw» pazmemano
OYKHHT-OpJIEphI Ha TPY3bI U SBISJIOCH IUIATEIBIIMKOM (paxTa.

B cBs13u ¢ TeM, 4TO Ipy3 HaXOAWICS B KOHTEWHEpPAX B MOPTY BHITPY3KU U HE
Obu1 BocTpeboBaH mnomyuatensmu, y I[IAO «JIptouc Kammanum» oOpazoBanach
3aJI0JKEHHOCTh B CBSI3U C HEOIUIATOM yCIYyr MO AeMepeky 1, pa3mep KOTOpoil B
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coorBeTcTBMM ¢ pacyetamu OOQO  Aquamarine company cocTtaBuwi: 137
787 nonn. CIIA (o kypcy LIb P® — 310 4 907 972,94 py6.)

B cBsa3u ¢ HeyperymupoBaHueMm cmnopa B jaocyneoHoMm mopsake OOO
Aquamarine company 00paTHJIOCh B apOUTPaXHBIN Cy/a C UCKOM O B3bickaHuu 4 907
972,94 py06. 3a10KEHHOCTH.

B oOocHoBaHue mnpeTeH3udl K OTBETUYMKY MHCTEI[ COCJAJCS Ha CTaTbu
KOHOCAMEHTOB, B COOTBEeTCTBUU C KoTopbiMu [IAO «JIbtonc Kammanwm», kak
IUIaTEbIIUK PpaxTa, IBISETCS JIULOM, OTBETCTBEHHBIM 3a COOPBI B IOPTY BHITPY3KHU.

OOO Aquamarine company B HCKOBOM 3asBJIEHUM MOTHBHPOBAJIO CBOE
TpeOOBaHWE CChUIKAaMM Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 I'K P®D).
OTBETYMK B OT3bIBE HA UCKOBOE 3asiBJI€HUE B 00OCHOBAHUE CBOMX BO3PAKEHUN TAKKE
COCJaJICid Ha HOpMbI poccuiickoro mpasa: cT. 195 u 199 I'K P®, ct. 408 Koaekca
ToproBoro MopemnnaBanus Poccuiickon @Pexepanuu, a KpoMe TOro, 3asBAI O
MPOITYCKE UCTIIOM CPOKa UCKOBOM TaBHOCTH.

Cyn mepBOi MHCTaHUMHU OTKAa3all B UCKE B CBA3U C MPOIYCKOM HCTIIOM CpOKa
VCKOBOW JTaBHOCTH, O IMPUMEHEHUU KOTOPOro 3asBWJI OTBETYMK, COCIABIIMCH HA
HOPMBI POCCHICKOTO MpaBa.

B anmemnmsuuoHHOM kanmoOe mojarenb CChUIaeTcs Ha  HENpaBUIIbHOE
NpUMEHEHUEe CyJIoM HOpM MmatepuaibHoro mpaBa. OOO Aquamarine company
YKa3bIBa€T, UTO B COOTBETCTBUM € ToAm. 6 m. 2 ¢T. 1211 'K P® k gaHHBIM CIIOPHBIM
IPABOOTHOLICHUSIM CJIEIOBAJIO MPUMEHATh HOpMBI npaBa llIBelinapuu (kak cTpaHbl
— yuactHuubl KonBenumun Opranuzanun OObenuHeHHblx Hanuii o goroBopax
MOJIHOCTBIO HWJIM  YaCTHYHO MOPCKOM  MEXAYHApOJHOM TIEPEBO3KH TPY30B
(«PoTTepIaMcKie IpaBiIay), 3aKmodenHoit B Heto-HMopke 11 nexadpst 2008 T.

Kak Bbl nymaere, aneuIIIMOHHBIM CyJOM OyAyT MpPHUHSATHI BO BHUMaHUE
JOBOJBI anesuIsTHTa?

3ananue Ne 45

Komnanust ¢ mectonaxoxzaenuem B llapwxe 3adpaxtoBana y KOMIaHUH,
Haxozsuecs B JIonnone, cyaHo ais nepeBo3ku caxapa u3 Koncraniel B bacpy. 1o
BUHE CYJOBJAJENblia CyIHO OKa3aJloCh HEMOPEXOAHBIM M OBbUIO BBIHYKIEHO
HECKOJIBKO pa3 OTKJIOHSTHCS OT Kypca JUIsl pEMOHTA, B PE3yJIbTaTe Yero MpuobLIo K
MECTy Ha3HAYEHUS C OMO3/IaHUEM Ha 9 THEM.

3a 3TO BpeMms LEeHbl Ha caxap B bacpe 3HauuTenbHO ynanu. PpaxroBarenu
MOHECIU YOBITKM U MPEIbSBWIN MCK K CYIOBIAJEIbU€CKOM KOMIAHUU HA CyMMY
4183 ¢.ct. Ta, B cBOtO ouepenb, cuntana ceOss HEBUHOBHOM, Tak Kak He oOsanana
CHeMaJbHBIMU MO3HAHUSIMU B 00J1aCTU LIEHOOOPA30BaHUs, B YACTHOCTH, Ha caxap.

Pemure cniop.

3amanue Ne 46
benopycckoe aknmoHepHOE OOIIECTBO O0OpaTHUIOCh B apOUTPaKHBIA CYI
Poccuiickoit denepanmu ¢ UCKOM O B3BICKAHMM C POCCUHCKOro oOmIecTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTHIO 33J0JDKEHHOCTHM M HEYCTOWKH IO JOTOBOPY
MOCTaBKH.
Cyn ycTaHOBWII, UTO MEXAY POCCHMCKUM M O€JIOPYCCKHM MPEINpPHUITHIMHU B
MockBe ObUT 3aKIIOYEH JOrOBOp MOCTAaBKH. B OMOJHUTENHHOM COTJIAIIEHUH K
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JIOTOBOPY CTOPOHBI YCTAHOBWJIM, 4YTO CIHOpPHl IO  HACTOSILIEMY  JIOTOBOPY
pa3pelarTcs B MOPAIKE, YCTAHOBJIEHHOM JIEMCTBYIOIIMM 3aKOHOAATEIBCTBOM
PecriyOnuku benapych W 3aKOHOJATeNbCTBOM OTBeTYHMKA. B kadecTBe oprana,
pa3periaroIiero crnop, n30paH pOCCUNCKHU apOUTPaKHBIHN CY/I.

benopycckum mnpeanpusTHeM yCIOBUS BHEIIHEOKOHOMHYECKOIO JOTr0BOpa
BBINIOJIHEHBI  MOJHOCTBHO. MDakT TMOJaydeHusT TOBApA POCCUUCKOW CTOPOHOMU
MOJITBEPKJIEH TPEMsI MPOIYCK-HAKIaAHBIMU U TIATEKHBIMHU TpeOoBaHUSAMHU. OHAKO
poccuiickas ¢upMa B TEUYEHHE YCTAHOBJIEHHOTO JOTOBOPOM CpOKa JIEHBIH
OeopyccKOMy TMapTHEpPY He nepeuucinwia. B cyaeOHOM 3acejaHuu OTBETUYMK
HacTauBaJ HAa TOM, 4YTO B JAaHHOM CJIy4ya€ K OTHOLICHHSM CTOPOH JOJIKHO
MIPUMEHSTHCA POCCUMCKOE 3aKOHOIATENbCTBO.

Kak pemaercs Borpoc 0 BbIOOpE NPUMEHUMOTO MpaBa, €Ciu CTOPOHBI YKa3aiu
Ha 3aKOHOJATENIbCTBO HECKOJBKMX rocynapcts? HMmeercs 1M MeEXAYHAPOIHBIN
noroBop Mmexnay Poccueir u PecnyOnukoil benapych, peryiaupyromuii BOIpPOCHI
nogoOHoro poaa? Kakoe perieHue J0KEeH BBIHECTH Cy17

3ananue Ne 47

Mexy poCCHICKIM aKIIHOHEPHBIM OOIIECTBOM M O€IbrUHCKON (pupMOit ObLI
3aKJIIOYEH KOHTPAKT, B COOTBETCTBUU C KOTO-pbIM Oelnbruiickas ¢upma o0s3anach
IOCTaBUTHh 00OpYAOBaHUE IJI ABYX PHIOOJOBELKHX TpayJiepoB, MPHUHAJIEKAITIX
3aka3uuky. Ormuata g0mkHa Obula  OBITH  NMPOM3BEACHA TOCHE  MOTYYCHHS
obopynoBanusa. CTOpOHBI TPE-TyCMOTPENN B KOHTPAKTE, YTO BCE CIOPHI, €CIU OHU
HEe OyAyT yperyiupo-BaHbl IyTeM I[E€PEroBOPOB, MOJJIEKAT PACCMOTPEHUIO B
apoutpaxxknom cyne P®. [Ipumenumoe rmpaBo cTOpoHaMu BBIOpaHO HE OBLIO.

[ToctaBka 000OpyAOBaHUS  OCYIIECTBICHA OCJIBIMMCKOM  CTOpO-HOW B
YCTaHOBJICHHbIE KOHTPAKTOM CpokH. Poccuiickoe aknmoHepHOoe 00IecTBO, MOJYyYnB
TOBap, JEHbI'M Ha CYET IIOCTABIIMKA HE MEPEeYUCINIO U Ha HEOJHOKPATHBIE
HAIIOMUHAHUS O MOTallleHUH J10JIra HE pearupoBalo.

benbrutickas CTOpoHa B COOTBETCTBHH C OTOBOPKOM KOHTpakTa oOpaTuiach B
apOUTPaXXHBIA Cyl C UCKOM O B3BICKAaHHUU C POCCUMCKOIO aKIIMOHEPHOro O0IlIecTBa
CTOMMOCTH TIOCTaB-JIGHHOT0 o0opyaoBaHus. Pacuer yOBITKOB HCTEl] MNpPOMU3BET,
OCHOBBIBASICh HA HOpMax Mpasa benabrum.

IIpu paspeuieHny cropa B CyJ€ OTBETYHK NPHU3HAT CBOKO 3aJ0JDKEH-HOCTbH I10
KOHTPAKTYy, OJTHAKO CYEJI, YTO PacyeT CyMM, MOJJIEKAIIUX BbI-IUIaTEe, JOKEH OBITH
NPOU3BEJEH B COOTBETCTBHMM C MaTE€pUAIbHBIMU HOP-MAaMH POCCHICKOTO TMpaBa,
MIOCKOJIbKY MECTOM PACCMOTPEHUS CIIOPOB CTO-POHBI OMPENETUIH apOUTPaKHbIN Cy]
PO.

Onpenenure NPUMEHUMOE IIPABO.

3amanue Ne 48
UTO MOHUMAOT O] MEKIYHAPOHBIMU HEPEBO3KAMU?

3ananue Ne 49
IIpoananu3upyite AEUCTBUS CTOPOH B cieayromen curyanuu. Kommnanus c
bpurancknx Buprunckux octpoBoB «Putmukc JIT/I» 3axmrounia 10roBop nNOCTaBKU
¢ kommnanuen poccuiickoro npasa ITAO «Illanc», mo xotopomy ITAO «Illancy
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MTOCTaBUIIO CBOEMY BUPIrMHCKOMY  KoHTpareHTy 30 crankoB. J[oroBop Obl1
MOAYMHEH CTOPOHAMH POCCHICKOMY IIPaBy, BCE CIIOPbI OTHECEHBI HA PACCMOTPEHUE
Tpereiickoro cyna. «Putmukce JIT/]» nepenana B kauectBe oruarsl 20 BeKkcenel Ha
o01ryro cymmy 15 MITH AOJUT. CO CPOKOM TUIaTeka oauH Mecsil. OqHaKko B YKa3aHHBIH
B BEKCEJIAX CPOK OIljIaTa Mpou3BeeHa HEe Oblja, U ICHBI'M ObUTA TIEPEUUCIICHBI JIHUIIIb
[0 UCTEUYECHUU JBYX JHEU IOCIE NMPEAbSIBICHUS BEKCEJNEH K IUIatexy. «Purmmukc
JTI» B o0ocHOBaHHWE CBOMX JICHCTBHUH cocllajlach Ha TpalldOHHBIC JHU
(mpemycMOTpeHHBIE  BEKCEIbHBIM  3aKOHOJATEIhCTBOM BenukoOpuTanuu Tpu
JIOTHBIX JHS, HA KOTOPBIC YJIMHSAETCS CPOK IUIaTeka, 0003HAYEHHBIH Ha BEKCEIE).
ITAO «lIllancy», B CBOIO ouepe/ib, MOHECIO YOBITKH B CBSI3U C MIPOCPOUYKOM IIaTexa.

Kak BBl cuurTaere, JOJDKEH JU CYyJ MNPUCYIUTh BO3MEIIEHUE YOBITKOB?
Hapymuna nu ycnoBusi JOTOBOpa M HOPMBI NPUMEHUMMOIO MpaBa BUPIUHCKaA
KOMITaHUs?

3amanue Ne 50
Mexnay poccuilCkol opraHu3amnueil (pe3uaeHT) W (QrimamoM Koprmoparuu
CIIA, naxonsamumcsi B Poccun (Hepe3naeHT), 3aKI0UeH KOHTPAKT 110 BO3ME3THOMY
okazaHuto yciyr. llema kxoHtpakta cocraBisger 1 547 455 py6. Bce pacuers
npou3BOAATCS B pyOnsx. HeoOxoaumo M B JaHHOM cilydae 3akIIOYUTh MaclopT
caenku? OOOCHYITE CBOM OTBET.

3amanue Ne 51
UTo MOHMMAIOT MOJT MEKTyHAPOIHBIMU(TPAHCTPAHUYHBIMU ) pacYeTaMU B
MUII?

3amanue Ne 52
KakoBo coaepxaHne MEXAYHAapOJHBIX (TPaHCTPAHWUYHBIX) JEHENKHBIX
00513aTeNIbCTB?

3amadue Ne 53
YTro MOHUMAIOT TMOA MEXIYHAPOIHBIMU(TPAHCTPAHUYHBIMHU) JICHEKHBIMH
o0sA3arenbcTBAMMU?

3amanue Ne 54
KakoBbl BUIbI TpaHCTPAaHUYHBIX PAcueTOB?

3amanue Ne 55

O6mectBo «HCTCtpoit» 3apeructpupoBano 12 saBaps 2017 r. B Benrepckoit
PecriyOnuke. Yapeautenem u ynpaBisitOIIM AUPEKTOPOM 00ITIecTBa SBISICS b.

[To nmoroBopy Kymiu-npojaxud b. mpojgan o0 B YCTaBHOM KaluTaje
obmectBa «HCTCrpoit»y B pasmepe 100 % oOmectBy ¢ OrpaHUYEHHOU
OTBETCTBEHHOCThIO «MHCTpo». llomHoMoumsa b. B KadecTBe yIIPaBISIOMIETO
JTUpeKTopa obiiecTBa ObuH mpekpaieHs! 8 uroinst 2019 r.
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OO6m1ecTBO «HCTCtpoit» oOpatunoch B apOUTPaXHBIA CYyI C
HCKOM, CChlIasch Ha TO, uto b. B 2016—2017 rr. cHsi1I ¢ OaHKOBCKOIO CYETa
obmiecTBa B T. bynamnemnte 1eHeKHbIE CPEICTBA, KOTOPBHIE B CYyMME, SKBUBAJICHTHOM |
500 345 py6., He BO3BpaTMJI TOCJE MPEKpAlleHUs] CBOMX IOJHOMOYHUHN JUPEKTOpa
oOmrecTBa. B CBsI3U ¢ BBINMIEU3IOKEHHBIMI OOCTOSITEILCTBAMHI YTBEPKAAIOCH, YTO Y
b. BO3HHKIIO HEOCHOBATEIHHOE OOOTAIIICHHE.
Kaxoe npaBo nomkeH TpUMEHUTH CYyJT TIPU pa3peiieHnn qanHoro crnopa? U kak
OyJeT pelleH Crop 1Mo CYIIECTBY?

3amanue Ne 56

PaccMoTpuTe M MPOKOMMEHTUPYHTE J€510, TOCTYNUBILIEE B apOUTPAXKHBINA CY.
[Toctynmio uCKOBOE 3asiBJIEHHE OT OEJIOpPYCCKOro AaKIMOHEPHOIO OOILIeCTBa O
BO3MEUICHUH BpeJa, IPUYMHEHHOTO JIETKOBOMY aBTOMOOWII0. Bpen Obul npuunHeH
Ipy30BUKOM-TPEIJIEPOM,  IPHUHAJJIEKABIIMM  POCCUICKOMY  OOLIECTBY €
OIPAaHUYEHHOW OTBETCTBEHHOCTHIO. lIpmumuoi JATII mocnyxuna HEUCIPaBHOCTH
pyJsieBoro ympasiieHus rpy3ouka. A TII nmeno mecto Ha teppuropun benopyccun.
BuHOBHMKOM aBapuu, COTJacHO CIPaBKe JOPOKHO-NATPYIbHOUM ciryxk0b1 ['AU, ObL1
IIPU3HAH BOJMTENIb TPAHCIOPTHOIO CPEIACTBA, IPUHALIEKALIETO POCCUUCKOMY
obmectBy. Mcren TpeGoBan Bo3MmelleHUs yiiepda B pa3Mepe 3aTpaT Ha PEMOHT
aBToMOOMIIsA. VIckoBbIe TpeOOBaHMs HCTEL] OCHOBBIBAJI HA HOPMaXx, COJIEPIKALUXCS B
I'KPOD.

Kaxkoe pelenue g0mKeH NPUHATh ApOUTPAKHBIN cy1?

3amanue Ne 57

PazpemmTe cniop no cymecTsy.

B apOutpaxkxHoM cyJe paccMaTpUBalOCh JEJN0 IO HCKY OeJopyccKoi
KOMIIAaHUU K POCCUHCKOMY aKIIMOHEPHOMY OOIIECTBY O B3bICKAHHUU YOBITKOB OT
BBITUIATHl TEHCUHM PabOTHUKY HcTHa — uHBamuAy Il rpymnmel. [IpousBoacTBeHHAS
TpaBMa NpPUYMHEHA pPAaO0OTHUKY WCTIIa Ha TeppuTopuu bemopyccun 1o BUHE
OTBETYMKA, JOMYCTUBIIErO BBIIYCK TPAKTOPAa C KOHCTPYKTHBHBIM HEIOCTATKOM.
Hcrer BBITIIATII IEHCUOHHBIE CYyMMBI [ posiHeHCKOMY (OHIY COIMATBHOM 3aIUTHI B
CBS3M C TPUYMHEHHEM YBEUYbsS CBOoeMy pabOTHUKY. OTBETYMK HE HAXOMWICA B
JIOTOBOPHBIX OTHOIIEHUSX C UCTLIOM.

Kaxoit BBIBOJI 0 MPUMEHUMOM IIpaBe JOJIKEH CAENIaTh apOUTPaAKHBINA CyH?

3amanue Ne 58

B ap6utpaxusiii cyn Poccutickoit denepaiiuy mocTynuiao HCKOBOE 3asBICHUE
0T OenopycCcKOro akIMOHEPHOro OOLIECTBAa O BO3MELIEHMM BpEA, IMPUUMHEHHOTO
JIETKOBOMY aBTOMOOWIIO TPY30BHKOM-TPEMJIEPOM, MPUHAIEKAIIUM POCCUHCKOMY
OOLIECTBY C OrPAHUYEHHON OTBETCTBEHHOCTBIO.

[puunnoit ATII, xak 6bu10 ycTanoBineHo corpyanukamu ['MBJIJI, mocmyxuna
HEHUCIPABHOCTH PYJIEBOro ympasiieHus rpysosuka. J{TII nponsouuto Ha Teppuropun
pecnyonuku benapych. BUHOBHMKOM aBapuu NpU3HAH BOJUTENb TPAHCIOPTHOTO
CpEeICTBA, MPUHAJIEKABIIETO POCCUHCKOMY OOIIECTBY.
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Hcteny morpeboBan BO3MELIEHUS — yllepOa, NPUUMHEHHOTO B peE3yjbTare
JTIIL, B pasmepe 3arpaT Ha peMOHT aBToMoOMiIs. CMeTa pacxol0B Ha PEMOHTHBIE
paboTHI MpuUiaranach.
Bnpase nu apbutpaxsbiii cyn Poccuiickoit ®denepauuu NOpUHATH €10 K
cBoeMy mpou3BojAcTBY? Kakoe mpaBo MOJIEKUT NMPUMEHEHHIO B JTAHHOM cllydae?
Kak cnenyer pemmts aemno?

3anganue Ne 59

@paniry3ckas exenHeBHas raszera umeer Web-ctpanuny B HWHTepHere,
KOTOpasi MOXET OBbITh MCIOJb30BaHA BO BCEM MHPE BCEMHU I10JIb30BATEIISIMU
KOMITBIOTEPOB, HMMEIOIMMX JOCTYNl K IyoOanbHOM ceTd. Ha »3Toit cTpaHuie B
HNHTepHeTe razera cooOIIMIa O BRICTYIIEHUH MOMYJISIPHON poccuiickoii neBuiibl 1. B
[Tapmxe. TekcT cooOieHrs OblI COCTaBIEH HAa (PPAHITY3CKOM SI3bIKE.

[TeBuiia, KOTOPY0 MO3HAKOMUIIA C TEKCTOM CUMTAET, YTO 3TUM COOOIIECHUEM
€l MPUYMHEH MOPAIBHBIM BpEJ, MOCKOJBKY B HEM COJCPKAIUCH CBEICHUS, HE
COOTBETCTBYIOIIME JIEUCTBUTEILHOCTH U TOPOYAIIMUE €€ YECTh U JOCTOMHCTBO.

MoxeT nau mneBula, MpokuBawllas B MOCKBe, MPEeIbSIBUTh UCK B 3alUTY
cBOMX TpaB B poccuiickuii cyn? IlpaBo kakoil cTpaHbl MOKET ObITh MPUMEHEHO B
Ciy4ae pacCMOTPEHHsSI TaKOro ucka?

3ananue Ne 60
B napmxckoM MeTpo IpU PE3KOM TOPMOXKEHUH OJMH IACCaXUp HACTyIUI Ha
HOT'Y ApYromMy Tak, 4TO IPOM3OILIEI BBIBUX U IIOCIEI0BaNIa TocnuTanu3anus. B xone
pacCMOTpPEHHs CIIOpa BBIACHWIOCH, YTO IIOTEPIEBIIMN SABIISCTCA TI'PaKJaHUHOM
OpaHuuy, a IPUIUHUTEID Bpea — rpaxkaanuH Poccun.
B cya kakoil ctpanbl MOXHO 00patuThesa ¢ MckoM? Kakoe mpaBo MPUMEHUT
cya? UTo u3BMEHUTCSA, €CIIU Y MTOTEPIIEBIINN SIBISETCS POCCUMCKUAM IpaXKIaHUHOM?

3ananue Ne 61

Cynpyra I'. o6parunaces B cya ropoaa boun (I'epmanusi) ¢ uckom x cynpyry
M. o pactop>xenuu Opaka. HecoBepiiieHHONETHUX J1eTell B JaHHOM Opake Cynpyru He
UMEJIA, CIIOpa O pas3ferne COBMECTHO HAXKUTOIO HMMYIIECTBA MEXAY HHUMH HE
BO3HUKJIO U CYTIPYT JaJl COrJIacue Ha pacTopKeHHe Opaka.

Pemennem cyna ropoga bonn Opak wmexnay rpaxnanamu Poccuiickoit
Oenepaunu I'. 1 M., npoKUBaBIIMMH HA MOMEHT PACCMOTPEHUS JAHHOTO JI€JIa Ha
Tepputopuu I'epmanuu, ObLIT paCTOPTHYT.

Bnocnencteuu 3asButens . oOpatwiack B KOMIETeHTHbIM ¢y Poccuiickoit
Q@enepau ¢ BO3PAKEHUSIMU OTHOCUTENIBHO IIpU3HAaHUA Ha Tteppuropun PO
pELIEHHUsT HMHOCTPAHHOTO CyJa, KOTOpPOE€ HE NOMICKAIO MNPUHYIUTEIBHOMY
ucrosHennto. B oOocHoBaHue 3asBieHHs ['. cocnamack Ha TO, YTO YKa3aHHOE
pelIeHne HE CONEPKUT OTMETKM O BCTYIUIEHMM €ro B 3aKOHHYIO CHILy, TaK Kak
UMEIOLIasCsl B HEM NOMETKa «peleHrue 0OHapOoI0BaHO» HE TOKIECTBEHHO MOHATHUIO
«BCTYNUJIO B 3aKOHHYIO cuiny». Kpome Toro, B cuiy ct. 160 CK P® pactopkenue
Opaka JOJDKHO OBLJIO TPOM3BOAMTHCS B COOTBETCTBYIOLEM  KOHCYJIBCKOM
yupexaeHuu PO,

[TpaBomepHa v mo3unius 3asiButensi? O00CHYHTE CBOIO MO3UIIHIO.
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3amanue Ne 62

[Tpoananusupyiite cieayonlyo cutyamuto. O. sBisiercs rpaxaankoi Poccuu,
K. — rpaxmannHOM ApMEHHHM, MX HECOBEPLICHHOJETHUW CBIH — TPaXIaHUH
Poccun u 3apeructpupoBaH 1o Mecty xkutenbcTBa cBoeid marepu O. B Mockse. O.
oOpatunack B cyq TI. MockBbl ¢ HCKOM K ObiBumieMy Myxy K. o numenun
POIUTENIbCKUX TPaB B OTHOIIEHUU UX ChIHA. MICKOBOe 3asiBieHHE ObUIO BO3BPAILIEHO
110 OCHOBAHUSAM HEINOACYIHOCTH CIIOpa.

[IpaBunpHOE K penieHre ObLIO TPUHSITO Cy10M?

3amanue Ne 63

OcToHckas rpaxaanka CrenaHoBa poawia B Mae 2015 roaa m104b, HE COCTOS B
Opake c ee OTIOM, poCCUUCKUM TpaxaaHuHOM M. CrenaHoBa MpoXUBaET BMECTE CO
cBoei nouepnio TarbsiHol B . HapBa (OctoHwms), a orer| pedbenka — B MBanropoje
(JIenunrpanckas obnactb). OH OTKa3alics TOMOraTh € cofiep)kaTh peOeHKa, B CBI3U
¢ uem CTenaHoBa HaMepeHa OOPATUTHCS B CYJl C ICKOM O B3bICKAHUM aJTUMEHTOB.

B cyn xakoii cTpaHbl OHa MOKET OOPATUTHCSI C KICKOM O B3bICKAaHWUU aJTUMEHTOB
Ha peOeHka? 3aKOHOAATENBCTBO KAKOTO TOCYAApCTBA JOJDKEH MPUMEHSTH CYJ TPH
paccMOTpeHuu Jena’?

Kaxue oTBeThI ciietoBaio Obl 1aTh HA TOCTABJICHHBIC BBIIIIE BOMPOCHI, €CJIH ObI
UCTEI ¥ OTBETUUK MpOkUBain o0a B UBanropose?

3amanue Ne 64

Uranesuckuit typuct Il., Haxomsce B MoOCKBE, B pecTopaH€ TOCTUHUIIbI
no3HakoMuiica co cryaeHtkor Tamapoit JI. OHm mnomamm B 3arc 3asiBICHHE O
perucTpanuu Opaka, 0IHaKo Opak 3aperucTpUpOBaTh HE y1aJOCh.

UYepes nBa Mecsia B COCTaBE APYTror TYPUCTCKOW IpymIibl U3 Mtanuu npuexan
M., npyr II. Bmecte ¢ Tamapoi OH NpuILen B 3arc U, IPEeACTaBUB TOBEPEHHOCTb OT
[I. wa 3axmouenue Opaka c¢ Tamapoirt JI., mpocun coTrpyaHuMKa 3arca
3aperucTpUpPOBaTh Opak MEXIy POCCHUMCKON rpaxkmankor JI. W UTaIbIHCKUM
rpaxgannHoM II. Bmecrte ¢ JOBEPEHHOCTBIO OH TMPEACTABWI JOKYMEHT,
CBUJIETENLCTBYIOIMINIA 0 TOM, uTo 1. B Opake HEe COCTOUT.

Kak nomkeH mnocTynuth COTpyAHMK 3arca? Eciaum coTpyaHUK 3arca He
3apEeTUCTPUPYET Opak, MOXKET T poccuiickas rpaxkiaanka JI. BbIgaTh KOMY-JIHOO
JIOBEPEHHOCTh Ha 3aKiloueHue Opaka ¢ HTalIbSIHCKUM TrpaxiaaHuHoMm 1.7 Ecmu
UTAJLIHCKOE YUPEKIECHUE 3aperucTpUpyeT Takol Opak, OyAeT Jiu OH NpHU3HAH B
Poccun?

3amanue Ne 65
N3BectHbI koMno3uTop I1. BO Bpems IIMTENBbHOr0 HaxOXKAEHUS 3a pyOexoM
KEHWJICA Ha HCMAHCKON rpaxkaanke M. bpak Obul 3akiioueH MO PeTUTrHO3HBIM
oOpsimaM B rocydapcTBe, TMpPU3HABaBIIEM peIUruo3Hyo ¢opmy Opaka. B
roCy/IapCTBEHHBIX Opranax Opak He peructpupoBaics. 3atem I1. Bepuyncs B Poccuro
U BCTYIWJI B Opak ¢ rpaxkaankoit JI.
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Ilocne  cMepTM  KOMIIO3UTOpPA BO3HHMK CIOp O TOM, KTO JOJDKEH
HACJIENOBAaTh TOHOPApbl 3a MCIOJHEHHE €r0 MY3bIKAIBHBIX IIPOU3BEIACHUN B
Pa3JINYHBIX CTPAHAX MUPA.
Crnenyet nu npusHaTh BTopoit Opak II. nHeaeiictBurensHbiM? JlomycKaeTcs Jiu
npu3HaHWe OpakoB, 3aKIIOUEHHBIX 32 TpaHUIEd MeEXIy POCCHUMCKUMH U
WHOCTPAaHHBIMU I'paKaaHaMu?

3ananue Ne 66

Crynent MI'Y rpaxaanun Mapokko JI. u poccuiickasa cTtyneHTka B. pemmnm
BCTYNUTh B Opak W MOJaNv 3asBJI€HUE B 3arc o peructpamnuu Opaka. CorjacHo 4. 2
ct. 156 CK PO ycnoBus 3akiodeHUs Opaka OIpenesstoTcs I Kaxaoro Hus3
BCTyHAlOMX B Opak 3aKOHOJATEIBCTBOM TOCYJAapCTBA, TPAXKIAHMHOM KOTOPOIO
muio ssisiercsi. Panee JI. Berymunm B Opak y cebss B crpane. [loanmexxamuit
MPUMEHEHUIO TIPU PETUCTpalMM Opaka 3aKOH €ro HallMOHAJIBbHOW MPUHAIJICHKHOCTH
JIOTyCKaeT BCTYIUICHUE BO BTOPOi Opak.

JlomxeH nu cOTpyaHHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxaankoit B.?

3ananue Ne 67

I'paxnannn Ounnsaauu M. ymep 25 nexadpst 2019 r. Ilocne ero cmeptu
OTKPBUIOCH HACIIEICTBO, HAXOAIIEECS B TOM UKCIE HAa TeppuTopun PO, B vacTHOCTH
3eMeJIbHbIA y4acTOK. JIaHHBIM 3eMeNbHBIM y4acTOK ObUT IpHOOpeTeH Tp-kKoi Y. B
nepuoj Opaka ¢ M. Ha OCHOBaHMU AOTOBOpa Kymum-nipofaxu ot 20 urons 2004 r.
[IpaBo COOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Haciennukamu mepBoil ouepeau
aBisitoTcs 1oub — O. M., rp-ka @UHISHIWM, Cylpyra yMmepiiero Y., rp-ka
Ounnsuauu u Poccun, cocrosiBiias B Opake ¢ M. ¢ 1991 r. mo neHs ero cmepTH, a
TaK»Xke CbIH — A. M., KOTOPBIi ITpaB Ha HACJIEICTBEHHOE UMYILECTBO HE 3asBIISIIL.

['paxxnanka O. M. obOparuiiack B Cyj ¢ UCKOM K Tp-Ke Y. 0 IpU3HAHUU TIpaBa
Ha 1/4 nonmu B mpaBe OOIIEH M0JEBOM COOCTBEHHOCTH Ha 3€MENIbHBIA Y4acTOK, O
IIPU3HAHUM 32 Y. KAK MEPEKUBIIEH CYNPYrol U HACIECIHUKOM IO 3aKOHY IpaBa Ha
3/4 nonu B mpaBe 001IEN J0JIEBOM COOCTBEHHOCTH Ha COPHBINA 3eMENbHBINA yUaCTOK.

Kak cnemyer pemutrh BONPOC MNPUMEHUMOTO MpaBa OTHOCUTEIBHO
UMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEH CyIIpyroB?

Hopwmbl cemeintHoro 3akoHomarensctBa PO  wim  OuHISHIAK — ClaeayeT
IIPUMEHHUTH?

3amanue Ne 68

I'paxxnanun K. oOpaTuicss B pOCCHHCKMH CyJ C HMCKOBBIM 3asBJICHHEM O
NpPU3HAHUU TpaBa COOCTBEHHOCTH B TIOpPAJIKE HACIEAOBaHUS, B3bICKAHUU
KOMIICHCAIIUM 3a JIOJI0 B HACIEJCTBEHHOM HuMyIlecTBe. B 00ocHOBaHME CBOMX
TpeOOBaHUIl OH yKa3aji, 4To IpoxkuBai B Opake ¢ rp-koit O., ymepuieit B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACIEACTBO, COCTOSIIEE U3 aBTOMOOWJIS,, KBAPTUPHI U
1/2 nmonmm 3emenpHOro y4vactka, Haxomsmmxcs B T. Typun (Mramus). Cyn
ynosnerBopmi TpedoBanus K. Ha ocioBannu HopMm ['K PO.

[TpaBomepHO 11 pemenue cyna? O00CHYWTE CBO OTBET.
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3amanue Ne 69

N3Bectnass pycckas Oanepuna Amnna IlaBmoBa pommmace B Poccun, HO
npoxuna 6onee 15 ner B Anrmuu. [locne ee cmeptu B JIOHI0HE BO3HHKIIO JIETIO O
HacjlencTBe. bpuTaHCKWe BIIACTH  paccMaTpuBajia  HACIEAOJATENbHUIYY — Kak
nomuirpoBannyto B CCCP, xots mocne 1917 roga ona Hu pasy B CCCP He
npues3xKana.

B ueM cocToUT paznuuMe MEXIy JIOMULMIUMEM MPOUCXOXKICHUS WU
nomuieM no wmecty poxaeHus (domicile of origin, domicile by birth) u
JOMUIIMIIMEM NpUoOpeTeHHbIM niau u3opaHHbiM (domicile of choice)? Kto u kakum
00pa3oM JOJDKEH J0Ka3aTh (pakT mpuoOpeTeHust HoBoro gomunmius? Kakoe
3HaueHue i iena o HacneAcTBe A. [1aBiaoBoil UMeNo coxpaHeHHUe ee TOMULIUIIUS 110
Mecty poxaenus? IlpaBo kakoil cTpaHbl ObUIO MPUMEHEHO B OTHOUIICHUH €€
HacJiexacrna?

3ananue Ne 70

VkpanHckuil rpaxaanuH K., B Teduenwe mnociegHux 10 J€T MOCTOSHHO
MpOKMBaBIIMK B POCTOBCKOM 00macTw, 3aBemiayi BCE CBOE€ HUMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHMCKOE TPaXIaHCTBO. HacimencTBeHHOE MMYIIECTBO COCTOSIIO W3
xujoro noMa B KueBe, aBTOMAIIMHBI U JPYroro UMYIIECTBA. A. HAMEPEH NPUHSTH
HACJIEJCTBO.

NmeeTcs mu MeXTyHApPOIHBIA JTOTOBOP, PETYIUPYIOIIUN BOMPOCHI MOI00HOTO
poaa? 3aKOHOJIATEILCTBOM KAaKOW CTpaHbl PETYJUPYIOTCS YKa3aHHbIE OTHOIIEHUS MO
HacjJaeq0BaHUIO?

3amanue Ne 71
Kakue xonmu3nOHHBIE NMPUBS3KU B 00JACTH TPAHCTPAHWYHOTO HACIEAOBAHUS
3akperiensl B MUIT Poccun?

3ananue Ne 72

[TocTostnHO TpoxuBaromwmii B WBanropoge (Jlenmnrpanckass 0061acTh)
rpaxxaanuH Poccum K. paboran Bonurenem Ha npennpustuu B Hapse (Ocronus). Ero
XKeHa, TpakJjaHKa DCTOHUH, IpoxkuBaia BMecte ¢ HUM. K. moru6 npu aBapuu B 2013
., TOCJIE €ro CMEPTH OCTaauch ChiH (mpoxkuBaeT B Hapse), noub (IpokuBaeT B
NBanropoae) u O6pat (mpoxxkuBaet B TamuHe). 3aBeliaHue COCTaBICHO HE ObLIO.

[Tocne cmeptu K. BO3HMKIM pa3HOTIIacHs IO MOBOAY UMYIIlECTBA ymepuiero. B
WBanropone OoH MMen >KWJIOM AOM M aBroMamuHy, B Ycrb-Hapee (Ocronus) —
JISTHUN TOMUK ¥ KaMEHHBIN Tapa, a TakKe BKJIaJl B 3CTOHCKOM OaHke (B Hapse).

B yupexaeHusx Kkakou CTpaHsl JOJDKEH PEllaThCs BOIPOC O HACIEAOBAHUU, U
KTO JOJKEH MOJYyYUTh COOTBETCTBYIOIIEE UMYILECTBO?

3ananue Ne 73
B poccuiickoit opranuzanuu paboTaet mo 6ecCpouyHOMY TPYJAOBOMY JOTOBOPY
rpaxaanuH Pecriyonuku bonrapus, uMmeromuid BUJ Ha KUTENbCTBO B Poccuiickoii
denepanyu, AelcTBUE MATHIETHEIO CpoKa KOTOpOro 3akaHumBaercsa. Heob6xoaumo
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JU YBOJIbHEHUE TaKOro pabOTHMKAa B  CBSI3M C UCTEYECHUEM CpPOKa JICHCTBUSI €r0o
BHJIa HA )KUTEJIBLCTBO B Poccuiickoit @enepanuun?

3ananue Ne 74
Kak BbI cumTaere, MOXXHO 7 B co3naBaeMoM B Poccuu o0mectBe ¢
OTPaHUYEHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIEHEPaJIbHBIM  JTUPEKTOPOM
rpaxaannna PecriyOnuku Kump? OGocHylTe CBOI OTBET.

3amanue Ne 75
Poccuiickoe 0011ecTBO € OrpaHMYEHHOM OTBETCTBEHHOCTBIO IUJIAHUPYET
COTpyAHMYATh ¢ rpaxkaaHnuHoM llIBeliniapuu, KOTOphI OyJIET OCYLIECTBISATH CBOIO
paboty mis obiiecTBa y ce0s Ha poauHE MmocpeAcTBOM ceTu MHTepHeT. Bo3mokHO
JIM 3aKJIIOYEHHE C HUM TPYJIOBOTO JOTOBOpA O JIUCTAHIMOHHOHN pabdote? OOOCHYyiiTe
CBOM OTBET.

3ananue Ne 76

[Ipenmpusatie ¢ MHOCTPAHHBIMM WHBECTHULIMSAMH, CO3JaHHOE B Poccuiickon
®enepanyu, MpUHAJICKALIEE TYPEUKOW CTPOUTENBbHON (GUpME, OCYIIECTBISET
PEKOHCTPYKINIO 00BeKTa Ha TeppuTopuu MockoBckoi obnactu. Ilpu sTomM OHO
IPUBJIEKAET JJIsl POBEACHUS CTPOUTEIIbHO-MOHTAXXHBIX Pa0OT ONMpEAeIEHHOE YHCIIO
WHOCTPAHHBIX TPAXKIAH.

Kakue ycnoBus JOKHO —BBIIOJIHUTH IpEANpUsATUE-padoTONaTeNb  AJIs
3aKJIIOYEHUS] TPYAOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyercsa nu
BBITIOJIHEHUE 3TUX YCJIOBUH B OTHOILIEHUU PAOOTHUKOB, O(PUIIMAIBHO MPU3HAHHBIX
oexxenamu? Kakol TOKyMEHT M B KAKOM KOMIIETEHTHOM OpTaHe JOJIKEH MOJy4YUTh
WHOCTpaHHbIH paboTHHK? Hopmamu 3akOHOJATEIbCTBA KAaKOM CTPaHbl JOJIKHBI
ONPENEIIATLCSA YCIOBUS TPYJa, OIJIAThl M OXpaHa TPYyJa MHOCTPAHHBIX Tpa)kAaH, UX
colMajibHOE 00€eCIeYeHne U CTpaxoBaHue?

3ananue Ne 77

Wnxenep M. OblT HampaBi€H MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompeneneHHbId Cpok 3a Tpanuily. OH BbleXal B
MHOCTPAaHHOE TOCYyIapCTBO BMeECTE C keHoM. Uepe3 HexkoTropoe BpeMs xeHa M.
NoCTynwiIa Ha paboTy Ha TO K€ MpeanpusTHe, riae padoraer ee MyxX. TpynoBbie
OTHOLIEHUS y HEE BO3HUKIM C 3TUM NpPEeIUpUATHEM 3a pyOexxoM. B pesynbrare
aBapuy Ha NPEIIPUATUU CYNIPYTH M. OJIy4WIIA TPYIOBBIE YBEUBS.

Kto nmomxeH BO3MeCTUTH Bpell, MPUUMHEHHBIM HH)XeHepy M. BO Bpems ero
pabotsl 3a rpanuuei? KTo gomkeH BO3MeCTUTh Bpel, MPUUYMHEHHBIN keHe M.? B
CyJl KaKOH CTpaHbl JOJKHBI 00paTUThCs paboTHUKH? Pemmrte neno.

3amanue Ne 78
[Monbckuii rpaxknannd K. mpuexan B cBoe Bpems B CCCP nmns oOyuenust B
OJIHOM M3 BBICIINX YYEOHBIX 3aBEICHUM, 3aTE€M KEHHWICSA HAa COBETCKOM rpakaaHke T.
Y MOCTOSIHHO NpOKMBaeT B VMpKyTcke. AQMUHUCTpaLUs NPENIpUITHS, HA KOTOPOM
OH paboTaer, TpeOyeT OT HEro NMPeJOCTaBUTh MOJATBEP)KICHHE HA MPaBO TPYIOBOU
NEeATEIbHOCTH.
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[IpaBomepHbl 1 JEHCTBHS ~ aJIMUHHCTpanuMud B JaHHOM ciydae? K
KaKUM KaTeropusiM (U3NYECKUX JIMIl YCTAHOBJICHHBIN MOPSIOK BbIIAYM pa3perieHHM
HE IpUMEHSIETCA?

3ananue Ne 79

Poccuiickoe akipoHepHoe OOLIECTBO OOpaTUIOCh B apOUTpPakHBI CyId B
Poccuiickonn ®denepannu ¢ 3asBICHUEM K MHOCTPAHHOM KOMIIAHWH O IPU3HAHUU
3aKJIFOYEHHOTO MEXK/Ty HUMU JI0OTOBOPA HEACHCTBUTEIbHBIM.

WNHocTpaHHass KOMIAHUS BO3pakajla IPOTUB pacCMOTpPEHMs Jejla B
apOUTPaXHOM CYyZA€, CChbUIasACh HAa HAJIUYME M[POPOTALlMOHHOIO COTIJIAIICHHUS,
COIIACHO KOTOPOMY BCE CIOPBI, BOZHUKAIOIIME U3 YKA3aHHOTO JJOTOBOpA U B CBS3HU C
HUM, B TOM YHCJE Kacalollluecs BOIPOCOB €ro JAEHCTBUTEIBHOCTH, JOJIKHBI
paccMatpuBatbcs  BepxoBHbIM  cynoM  McnaHuu, IOPUCIUKIMIO  KOTOPOTO
3aKJIIOYUBILIUE 3TOT JOTOBOP CTOPOHBI MPAMO 00SI3yIOTCSl TPU3HABATD.

[Ipuznaer nu apOutpaxublii cyq P® ce0sd KOMIETEHTHBIM paccMaTpHUBaTh
JTaHHBIN criop?

3ananue Ne 80

Komnanus Pecriybnuku Kunp obpatunacs B apoutpaxssiii cyn B Poccuiickoit
®enepan ¢ UCKOBBIM 3asIBICHHEM K POCCHUHCKOMY OOIIECTBY C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO O B3BICKAHWM 3aJ0JDKEHHOCTH II0 JOrOBOPY MEXAYHAPOIHOMN
IIEPEBO3KH Tpy30B. B TNOATBEpkKIAEHUE CBOETO KOPHUIMYECKOTO CTAaTyca M Mpasa
OCYILIECTBJIATh NPEANPUHUMATEIIBCKYIO JEATEIbHOCTh HWHOCTPAHHAS KOMITAHMS
MPEACTABUIIA CIIPAaBKYy, YJOCTOBEPEHHYIO JIUPEKTOPOM HAJIOTOBOIO YIIPABIICHUS
PecniyOoniuku Kump o TOM, YTO KOMMOaHHUS HAXOJUTCA HA TEPPUTOPUM JTAHHOTO
rocyJapcrBa. YKazaHHas CHpaBKa Oblla BblJaHa Ha OCHOBaHMM corjameHus «O0
n30€KaHUM JBOMHOTO HAJIOrOOOJIOXKEHUST B OTHOIIEHHM HAJIOrOB Ha JIOXOIbl U
kanutam» 1998 r., 3akmouenHoro IlpaButensctBoM Poccuiickoit ®enepauuu c
[TpaButenscTBOM PecnyOnmuku Kunp, s neneil TOATBEPXKACHUS HAJIOTOBOTO
PE3UIEHTCTBA KOMITAHUH.

SBnsercs M yKa3aHHas ~ CIpaBKa JIOCTATOYHBIM  JIOKa3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM IOPUANYECKHUN CTaTyC HHOCTPAHHOW KOMITAHUU?

3ananue Ne 81
I'paxxnanka M3pauns ®@. o6paTuiack B POCCUMCKUM Cyl C UCKOM O JIMIIICHUH
poauTenbCKkux MpaB rpaxkaanuHa Poccuu T. Mck 6bu1 paccMoTpen Hedreroranckum
PaliOHHBIM CYZIOM U yJIOBJIETBOPEH.
Ha ocHOBaHMM Kakux MOJOKEHUN POCCHUMCKOTO 3aKOHOAATENILCTBA CYH B
Poccuu nipuHsn A€10 K pacCCMOTPEHUIO?

3ananue Ne 82
Poccuiickas rpaxnmanka T., mpoxuBatromas B Kpacnomape, B 2014 rony
obpaTtuiachk B CyJl O MECTy CBOETO JKHTEIbCTBA C UCKOM O PAacTOpPKEHUHU Opaka ¢
rpaxkaanuHoM HMpana ®. u 0 B3bICKAHMM AJIMMEHTOB Ha HECOBEPIICHHOJIETHETO
ChIHA.
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bpak Obul 3apeructpupoBan B Poccum, 3areMm cCynpyru BbleXald B
PecnyOnuky Wpan. OpHako T. He cmoria NPHUBBIKHYTH K YCIOBHUSIM JKU3HU H
HaIMOHAJIbHBIM Tpaguiusam Mpana u BepHynack oOpaTHo ¢ pedbenkom B Poccuto.

Hmeercss a1 MeXIyHapoAHbI aoroBop Mexay Poccuelr u PecnyGnuxoit
Wpan? Kak BpyuuTh KONHWIO HCKOBOIO 3asBlICHHs rpaxaannHy HMpana . m kak
noJyuyuTh U3 MpaHa MOKYMEHT, MOATBEPXKAAIOIIMIA, YTO MOBECTKAa OblIa BpydeHA
OTBETYHKY?

3amanue Ne 83
B 2021 rogy MockoBCKHUiA TOPOACKOM Cy MOIYUHII PEIIEHNUE OJTHOTO U3 CYJ0B
Typuuu o npu3HaHUU HEACHCTBUTEIBHBIM Opaka MEXy POCCHUICKUM TIpaxIaHUHOM
u Typenkoi rpaxaankoi C. OcHoBaHUEM pelieHus: 0buTo 3asiBiieHHe C. 0 TOM, UYTO
oHa BcTymnuiia B Opak B 2015 1., Oy1y4u HeCOBEPIIICHHOJIETHEH.
Kakue neicTBus MOMKEH TPEANPUHSATH CYJ W Ha OCHOBAaHMM KaKUX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
YTO MOHMMAIOT MO MEKTyHAPOJHBIM rpaxk1anckuM npoueccoMm (MITI)?

3ananue Ne 85

Poccuiickas opranuzanust «Bepac» 3akimounna apOUTpakHOE COTJIallIEHUE C
aBcTpuiickoit pupmoii «Illtelip M», B COOTBETCTBUU C KOTOPHIM BCE CIIOPHI MEXKIY
TUMU IOPUINYECKUMHU JIMLIAMU JIOJDKHBI TIEPEIaBaThCs Ha pACCMOTPEHHE apOUTpaXka
ad hoc B coorBercTBUM ¢ ApOutpaxkHsiM Permamentom FOHCHUTPAIJL, npuuem
KOMITeTeHTHbIM opraHoM Obu1 BeiOpan MKAC npu TIIIT PO.

B nporecce paccMOTpeHuUst OIHOTO M3 CIIOPOB apOUTp 3aTATUBAI MPOLECC, HE B
MIOJITHOM MEpEe BBITIOJHSII CBOM OOS3aHHOCTH, TOCIIE YETO0 POCCHICKAs OpraHU3aIlvs
NpeIoKUAJIa 3aMEHUTh €ro Ha JPyroro yBaxkaemoro crnenuanucra. OIHAKO
aBCTpHIICKasi KOMIaHMs, PABHO KaK ¥ apOUTp, OTKA3AIKNCh OT IPOU3BOICTBA 3aMEHBI.

Kakune pelictBusi clielyeT MNPEANPUHITh [JIs 3aKOHHOTO Pa3pelleHUs
curyanuu’?

3ananue Ne 86

13 Hos10pst 2015 r. MAK nipu TTIIT P® nipunsiTO perieHre, CoriiacHo KOTOpoMy
CO CTpPaxoOBOTO OTKPBITOTO AKIMOHEPHOrOo O0OIlecTBa B MOJb3Y aHTJIMUCKOM
KoMmnaHuu B3bickaHo 52 353,12 nomn. CIIA. JlanHas cymMma npeacTaBiisieT co0oit
CTPaxOBOE€ BO3MEIIEHHUE, IIPOLIEHTHl 3a TMOJb30BAHUE YYKHUMH JICHEKHBIMHU
cpeactBamu B cymme 52 353,12 posn. CIIIA no craBke 8,25 % rogoBbIx, HAUMHAS C
naThl BbIHECeHUs peuieHus 13 HosiOps 2015 1. mo AeHs yminaTel cymmbl 52 353,12
nomn. CHIA, a taxke 2052,18 nomn. CIHIA B Bo3MellleHHE YaCTH pacXoJI0B MCTIIA HA
yIlaTy apouTpaxHoro coopa.

CrtpaxoBoe 001ecTBo Ha ocHOBaHuH 11. 1 maparpada 25 Pernamenta MAK nipu
TIIT P® obparmnocs B MAK c 3asBnenuem ot 27 HosiOps 2015 1. 00 ucnpasieHuu
ommOku B pemeHnu. MAK npu TTIIT P® paccmoTperna naHHoe 3asiBJICHUE U pelIiia
«IOHUMATh TPOCHOY OTBETUMKA KaK MPOChOY O BBIHECEHUU JOMOIHUTEIBHOTO
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pemenusi». Ucxons u3 atoro, MAK npu  TIIT P® 9 nekabps 2015 r. BwIHECHA
JOTIOJIHUTENBHOE PELIEHUE I10 JIe1y, KOTOPBIM JOIOJIHWIA MOTUBUPOBOYHYIO YaCTh
peleHns, a TAKXKE U3MEHUIIA PE3OJIIOTUBHYIO YaCTh PELICHUS.

B u3MeHEHHOW MOTMBHPOBOYHOM YacTH JONOJHUTENbHOro pemenus MAK
npu TIIII P® mocranoBuia BBIYECTh OE3YyCIOBHYIO (DpaHIIN3y, YCTAaHOBJICHHYIO
noroBopom crtpaxoBaHus (10 teic. gomr. CIIA), mo ommbke HE YYTEHHYIO HpH
BbIHECEHUU OCHOBHOro pemeHuss MAK, u3 cymMMsbl B3bICKaHUSI M, COOTBETCTBEHHO,
YMEHBUIUTh CYMMY B3BICKaHUS.

AHrnuiickas kommnanus oOpaTuiach B ApOUTpaxxHbI cyn ropojga MoOCKBBI €
3asBJICHHEM II0 HACTOSIIEMY JEJIy O BbIJIa4€ MCIOJHUTENBHOTO JIUCTA Ha
npunyaurenasHoe ucnoiaHeHue pemenus MAK npu TIIIT P® ot 13 Hos10pst 2015 T

Kak BBl cunrTaere, NMOMICKUT JU YAOBIETBOPEHHUIO 3aSBICHHUE O BbIJAYE
UCIIOJHUTENBbHOTO JucTa? OOOCHYHUTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe akimoHepHOE O0OMIECTBO OOpaTHIIOCH B apOUTPAXKHBIA CYI
Poccuiickoit @enepanyiv ¢ HICKOM K PUKCKOHM (pupMe 0 B3bICKAaHUH C HE€ HE3aKOHHO
MOJy4YEHHBIX (DMHAHCOBBIX CpeACTB. llpuumHON oOpamieHus ucTUa B CyA SIBUIHCH
clieyrore o0CTOsITENhCTRA.

Poccuiickoe akiMoHepHOE OOIIECTBO B TEUEHUE JIUTEIBHOTO BPEMEHHU
COTPYAHHUYAJIO C OJHUM M3 JATBUICKUX (PEPMEPCKUX XO3SMCTB, MOJyYas OT HEro
KpyIHBIE MapTUU Msica Ha nepepaboTky. Mexay cTopoHamMu ObLT 3aKJII0YEH JOTOBOP
IIOCTaBKHA, B COOTBETCTBUM C YCIOBHUSIMH KOTOPOTO POCCHICKash CTOpPOHA
nepeuncssiia  Ha CYeT JIATBUHCKOTO  (PEpMEpPCKOro  XO3sICTBA  CTOMMOCTD
OTTPY>KEHHOT0 TOBapa. B nanpHeleM pekBU3UTHI CYETa JIATBUICKOTO (PepMepCKOro
X035MCTBA M3MEHWINCh, O YEM pOCCHiIICKOe 00mecTBO ObUIO u3BemieHo. OIHAKO K
MOMEHTY TMOJY4YEHHUs HW3BEUICHUS OIlUlaTa O4YepeIHOM MapTUuM Msca yke Obuia
IPOM3BENIEHA, U IEHEKHbIE CpeACTBa ObLIIM 3aYKCIICHBI HA IPEKHUMN CUeT.

AKIIMOHEPHOE 00IECTBO BBISICHUIIO, YTO CUET MPUHAIICKHUT PUKCKOHN upme,
umeromen gunuan B Poccuu, n o0paTHiiocs K HeMl ¢ mpock00ii 0 BO3BpaTe HE3aKOHHO
NOJIyYEHHBIX CpeacTB. Pirkckas ¢upma Ha 3ampochl HE OTBETWJIA M JCHBIU HE
BO3BpATHJIA.

B uckoBoM 3asBieHMH 1OAPOOHO M3JNaraiuch OOCTOATENbCTBA JIENa,
IPWIArajJuCh JOKYMEHTBI, IOATBEP/KIAOIIME IEPEBOJ JIEHET Ha CYET PHXKCKOU
¢upmbl B narBuiickom Oanke. lMcrtenp B 00OCHOBaHME MNPABOMEPHOCTH CBOMX
JNEUCTBUM CChUIAJICSI HA HOPMBI POCCUMCKOT0 MaT€pUaJbHOIO MpPaBa.

Onpenenure MPOUECCYAIBHYIO IOPUCIMKIMIO poccuiickoro cyaa. Ilpaso
KaKOW CTpaHbl MOJJICKUT NMPUMEHEHUIO? UeM HOJKEH PyKOBOJACTBOBATHCS CYI MPH
OINpeJeIeHUH MPUMEHUMOTO MpaBa’?

3ananue Ne 88
Poccuiickass opranmzanusi oOpatuiach B apOUTPaXHBIA Cyd C HCKOM K
¢dpaHily3cKOMy TOProBOMY J0My, MMerolemMy ¢uinan Ha Tepputopun Poccun, o
BO3MEUICHUH YOBITKOB.
HecmoTpss Ha HEOTHOKpaTHbIE W3BEIICHHUS, HAMpaBseMble B TOPSJIKE,
IpeyCMOTPEHHOM MEXAYHapOAHBIMU JOTOBOpPAMH, OTBETYMK B CYJ HE SIBUJICS, HO
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IIPEACTaBWII IHCBMEHHOE BO3pAaXEHUWE IPOTUB  PACCMOTPEHMsI  JAejla B
roCyJJapCTBEHHOM CYJI€, COCJIABIINCh HA OTOBOPKY B KOHTpakre o0 apOutpaxe ad
hoc. BHEUTHEAIKOHOMUYECKHIT KOHTPAKT MEXAYHApOAHOM KYIUIM-TIPOJAXH TOBapa
coJiepkal apOUTPaKHYIO OTOBOPKY O TOM, YTO BCE pa3HOTJIACHsl, BO3HUKAIOIIUE U3
00s13aTeNBCTB 1O JAHHOMY JO0TOBOpPY, OyAyT paccMaTpuBatbes B apOuTpaxe ad hoc.
Poccuss u  @panHups ABIAIOTCS  y4yacTHHKaMH EBpONEHCKOM KOHBEHIIMH O
BHEIITHETOPTroBOM apouTtpaxke (XKenesa, 1961).

Kak cnegyer cyay pemmTh BOIIPOC O CBOEHM KOMIIETEHUMH B OTHOLICHUH
paccMOTpEHHsI CIopa 10 BHEHNIHEDKOHOMHYECKON KOHTPAKTY, COJEPKALIEMY
apOUTpPaXHYIO OTOBOPKY, C y4eTOM TMojokeHuid KOHBEHUMHM M HAIUMOHAJIBHOIO
3aKoHa?

Bnpase nu cyn ocTtaBuTh MNpEabsABICHHBIM UCK 0e3 paccMoTpenusi? UYrto
IPEAYCMAaTPUBAET POCCHMCKOE IMPOLECCYANIbHOE 3aKOHOAATENBCTBO B JaHHOM
ciay4dae?

3ananue Ne 89

Mexny Oenbruiickol ¥ aMepUKAaHCKOW KOMIIAHUSIMU 3aKJIIOYEH J0TOBOP
YCTYIIKU TpaBa KMCKa, TPEOOBaHUS U JI0JIra, MO KOTOPOMY IEpBas mepejaaia BTOPOi
npaBo TPeOOBaHHUS C POCCUHUCKOrO aKIMOHEPHOTO OO0IIecTBa BO3BpaTa CPEICTB,
MOJTyYEHHBIX MMOCJIETHUM OT OENIbIUIICKOM CTOPOHBI MO AOTOBOPY O MPEAOCTaBICHUU
3aiiMa. AMEpUKaHCKas KOMIIAaHHMsS OTKpbuUla B Poccum CBOE NpPENCTaBUTEIBCTBO M
oOpatwyiach B POCCHUHCKHI apOUTpakHBIM CyJd C HCKOM K POCCHICKOMY
aKIIMOHEPHOMY OOIIECTBY O B3bICKAHUM JACHEXHBIX CPEACTB, MPEIOCTABIECHHBIX
OeJIbruiCKO KOMITAaHUEH.

B noroBope o mpenocraBieHUM 3aiiMa CTOPOHBI NPEAYCMOTPEIH, YTO BCE
BO3ZHMKIIME M3 HETO CHOPBI U pazHOTiacusi OyAyT pa3peliatbes MyTeM MePEroBOpoB,
a B Cy4ya€ HEBO3MOXXHOCTH Pa3pEIICHUs CIIOPHBIX BONPOCOB MUPHBIM MYTEM — B
ApOuTpa)kHOM HMHCTUTYT€ TpU TOproBoil mnanate ropoaa CTOKroibma B
COOTBETCTBUU C PErJIAMEHTOM 3TOr0 apOUTPaKHOTO HHCTUTYTA.

[IpenbsiBiss uck B apOuTpakuslil cyn Poccuiickoit deneparuu, neccuoHapuit
CuMTai, 4YTO apOWUTpakHas OroBOpkKa Kak COIJIAlIEHWE CTOpPOH  SIBISIETCA
CaMOCTOATEJBHBIM, HE 3aBUCSAIIMM OT OCHOBHOI'O JIOrOBOpa YCJIOBHEM M MMEET HE
MaTepuaIbHO-IPABOBOM, a MpOLECCyajbHBIA XapakTep, MO3TOMY HE MOIJa ObITh
IepesiaHa eMy 110 JOrOBOPY LIECCUMU.

SBasiercs nu apOUTpaXHOE COIJIAlIEHHWE O Tepelaye CIOpPOB IO CHENIKE B
MEXIYHAPOJIHbI KOMMEPUYECKHUI apOuTpax caMocTosITeNlbHbIM? Kakue CylecTByroT
BU/JIbI apOUTPaKHOTO corjiamieHus? YTo npenycMaTpuBaeT POCCUMCKOE TPaXKIaHCKOE
3aKOHOJATEIbCTBO OTHOCHTEIIBHO O0BbEMa IIEpElaBaeMbIX IpaB IO JIOTOBOPY
neccun? Kakoe pemieHue 10HKEH MPUHATh apOUTPaKHbIA cy?

3ananue Ne 90
Pocculickoe aknuMoHEpHOE OO0IIECTBO M MHOCTPAaHHAs KOMIIAHUS 3aKIIOUMIIU
JIOTOBOP TMOAPATA, B COOTBETCTBUU C KOTOPHIM HMHOCTPaHHAas CTOPOHA MpPHHSJIA HA
cebs1 00s13aTeNIbCTBA 0 PEMOHTY POCCUHUCKOTO CY/THA.
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[IynkT 54 yka3aHHOro OOroBOopa MpeaycMaTpPUBAJ, UYTO BCE pa3HOIIACHs,
BO3ZHMKAIOIIIKE 110 YCJIOBUSIM KOHTPAKTa, paCCMaTPUBAIOTCS B apOUTPAKHOM MOPSIJIKE
B Crokronpbme ©6€3 BMEIIATENbCTBA TE€HEPAIBHBIX CYJOB Ha OCHOBAHUU
MatepuanbHoro npasa [lIBenuu. [TyHKT 59 KOHTpakTa ycTaHAaBIMBaJ, YTO U3MEHEHHUS
U JIOMOJHEHHUs] K KOHTPaKTy OyAyT HMMETh CHIIy TOJIbKO MpPU H3JIO0KEHHUH HUX B
NUChMEHHOU (hOpMe U MOIUCAHUH [TOJTHOMOYHBIMU MPEICTABUTEISIMU CTOPOH.

B Teuenme cpoka JIEWCTBHS  JIOTOBOpa  MPEACTABUTEINSIMHM  CTOPOH,
NEHCTBYIOIMMU Ha OCHOBAaHMM BBIJAHHBIX JIOBEPEHHOCTEH, OBLJIO MOAMNKUCAHO
JOTIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOIJIACUs Pa3peIIaroTCs
apOUTpaXHBIM cyAoM cyObekTa Poccuiickoit ®enepanui B COOTBETCTBUU C
YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickon denepanuu npoueaypou.

HNHocTpanHasi cTopoHa CBOM 00s3aTENbCTBA MO PEMOHTY CYJIHA BBIITOIHUIIA.
Pocculickas cTopoHa OIulaTuiia BBIOJHEHHbBIE pa0OThI JIMIIb YACTUYHO, B CBS3H C
YyeM MOApSIAYMK oOpaTuics B apOutpaxHsiid cyn Poccuiickoit denepanuui ¢ HCKOM O
B3BICKAHUHU CyMMBI J0JITa.

JlaliTe FOpUANYECKYIO OLIEHKY TyHKTa 54 KOHTpakKTa. SBISIETCS JIU POCCUNCKUI
Cyl KOMIIETEHTHBIM CYJOM B OTHOLICHMM JaHHOro cmnopa? Uro mpegycMmarpuBaer
EBpormeiickas KOHBEHIIMSI O BHEIIHETOProBOM apbutpaxe 1961 roma B gaHHOM
ciyqae? Kak cienyer pa3pemuTs crop?

4. Metoan4yeckne MaTepUAaJIbl, ONpPeAe/Isonue Npoueaypbl OLeHUBAHUS
3HAHWH, YMEHUI, HABBIKOB U (MJIH) ONBITA AEATeIbHOCTH, XapaKTePHU3YLINX
3Tanbl GOPMUPOBAHUA KOMIIETEHIIMMI

JuddepeHnnpoBaHHbINA 3a4€T C OLICHKOMN SBIISIETCS 3aKJIFOYUTEIBHBIM ATaloM
npoiiecca GopMUPOBAHUS KOMIIETEHIIMM 00y4aromerocs Ipu U3y4eHU! TUCHUTUTAHBI
U HUMEET IeJbI0 MPOBEPKY W OIEHKY 3HAaHUW oOydYaromerocs Mo TEOpUUu U
MPUMEHEHUIO NMOJYYEHHBIX 3HAHUI, YMEHHUI U HABBIKOB IIPU PEIICHUU MPAKTUUECKUX
3ajad.

HubdepeHnnpoBaHHBI 3a4eT C OIEHKOW MPOBOAUTCS 1O PACHUCAHUIO,
chopMUPOBAHHOMY y4e0HO-METOINIECKUM yIpaBJIEHUEM, B CPOKH,
PETYCMOTPEHHBIC KaJIEHJAPHBIM YI€OHBIM TpaduKom.

HubdepeHnnpoBaHHBIM 3a4eT C OIEHKOW MPUHUMAETCS IMPEMNoJiaBaTesieM,
BEJIYIIUM JICKIIUOHHBIC 3aHATHSI.

JuddepeHupoBaHHblii  3a4€T C OLCHKOW MPOBOJUTCA TOJBKO IpHU
NPEABSIBICHUN O0YyJarOIIMMCS 3a4€THOM KHUKKHU U MPU YCIOBUU BBITIOJTHEHUS BCEX
KOHTPOJIBHBIX MEPONPUSITUH, MPETYyCMOTPEHHBIX Y4e€OHBIM IUIAHOM U pabodeit
MPOTPaMMON TUCIIUTUTHHBI.

PesynbraTel aud@depeHIMpoBaHHOTO 3a4yeTa C OIEHKOM OLICHUBAIOTCSA 10
YeThIpeXO0aJIIbHON CUCTEME M 3aHOCSITCS B 3aU4€THO-IK3aMEHAIMOHHYIO BEIOMOCTh U
3QUETHYI0 KHIKKY. B 3a4€THYI0 KHUXKKY 3aHOCSTCS TOJIBKO TOJIOKUTEIbHbIE
oueHku. [loanucanHpiil mpenogaBaresieM dK3EMILIAP BEIOMOCTHU CAAETCS HE MO30HEE
CJIEAYIOIIETO JHS B JICKaHAT.

B cnyuae HesiBku oOydaromierocst Ha nuddepeHIIMpOBaHHBINA 3a4eT C OIEHKOU
B 3a4E€THO-3K3aMEHALIMOHHYIO BEJOMOCTD JEIAETCS OTMETKA «HE SIBKAY.
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OOyuaroipecs, He MPOILIEAIIME MPOMEKYTOUHYIO aTTECTAIUIO o
JTUCUUIUIMHE, JOJDKHBI  JIMKBUAMPOBATH  aKaJAEMUYECKYH0 3a/I0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKQJIbHBIMU HOPMATUBHBIMU akTaMu MIHCTUTYyTa HOPSIIKE.
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