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1. IlepeyeHb KOMIIETEHUMI € YKa3aHHEM 3TANOB UX (JOPMUPOBAHUSA B
npouecce ocsoennsi OIl BO

L[CJ'IBIO MMPOBCACHUA OUCIHHIIIINHBI «HpO6J’I€MLI TCOPHUHU TOCYyHapCTBa H

MpaBa» SBISIETCS JOCTHKEHUE CIEAYIONIUX PE3yJIbTaTOB O0YUYEHUS:

Kon
HanmeHoBaHNE KOMIIETEHINH
KOMIICTCHIIUH
Croco0eH OCYIIEeCTBIATh KPUTHUESCKUI aHAIN3 TPOOIEMHBIX CUTYallii HA OCHOBE CHCTEMHOT'O
VK-1 IIOTX0/1a, BRIPAa0aTHIBATh CTPATETHIO IEHCTBUN
VK5 CrocobOeH aHaIM3UPOBAThH U yUHTBIBATH pa3HooOpasue KyJIbTyp B Ipoliecce
MEXXKYJIbTYPHOTO B3aUMOAEHCTBUS
OTK-1 CnocobeH aHaTM3UPOBaTh OCHOBHBIE 3aKOHOMEPHOCTU (popMHUpOBaHHMs, YHKIHMOHUPOBAHUS U
Ppa3BUTHA ITpaBa
OIK-2 Cnoco0eH ompenensaTh NPaBOBYIO MPHPOAY OOIIECTBEHHBIX OTHOIICHHH, MpodeccroHanbHO
KBaM(UIMPOBATh (PAKTHl M MPABOOTHOUICHHS
OIIK-5 CnocobeH npogecCHOHAIBHO TOJIKOBATh HOPMBI IIpaBa

B ¢opMupoBanun JaHHBIX KOMIIETCHIIMA TaKXE YYacCTBYIOT CJEAYIOIINE
IPOTPaMMBI

JUCITHUITIINHBI

(Monymnm),

IIPAKTHUKH

(mo cemecTpam (Kypcam) UX U3yUCHHUS):

- JUIs1 OYHOM (POpMBI OOYUEHHSI:

oOpa3zoBaTeIbHON

HanmMeHnoBaHve TUCITUTUINH
(Momymeit), mpakTuk, MA

Oransl GopMUPOBAHUS KOMIIETCHIIUN IO CEMECTpaM U3YdCHUs

1 cem.

2 ceM.

3 ceMm.

4 ceM.

5 cem.

6 ceMm.

7 ceM.

8 cem.

9 cem

CeMm A

Hcropust rocynapersa u npaBa Poccnn

YK-1
YK-5
OIIK-1

HUctopus (Ucropus Poccun, BceoOmas

UCTOPH)

YK-1
YK-5
OIIK-1

Hcrtopwust rocyaapcTsa u npasa
3apyOeKHBIX CTpaH

YK-1
YK-5
OIIK-1

AJIMUHUCTPAaTUBHOE MIPABO

YK-1

I'paxxpanckoe npaBo

OIIK-2

OIIK-5

VronoBHOE IIpaBo

OIIK-2

OIIK-2

VT0J10BHO-HCIIOTHUTEILHOE I1IpaBo

OIIK-2

DKOJIOTHIECKOE npaBo

OIIK-5

3eMenbpHOe 1IpaBo

OIIK-5

Hanorosoe npaso

OIIK-5

[IpeanpuHIMaTEIbCKOE PABO

OIIK-5

MexayHapoaHOe IpaBo

YK-5
OIIK-1

Memuyﬂapo,uﬂoe YaCTHOC IIpaBo

YK-5

CemeitHoe npaBo

OIIK-2

Pumckoe npaso

OIIK-1

Koncrutynnonsnoe npaso Poccun

OIIK-1
OIIK-5

MyHUIMIanbHOE IPaBoO

OIIK-2

CynoycTpocTBO U TIPaBOOXPAHUTEHHBIE

Oprasbl

OIIK-2

TTomuronorns

YK-5




OIIK-2

Kpumunanucruka

YK-1
OIIK-2

Kpumunonorus

YK-1

TamoxeHHO€E paBo

YK-1
OIIK-2

IIpousBoacTBeHHAs IPaKTUKA
(mpeaaumIOMHas PaKTHKa)

YK-1
YK-5

- 1151 3a04HOU (POpMBI 00yUEHUS:

HanmenoBanne qucuumima

Otams! GopMUpPOBaHHS KOMIETEHIMH IT0 KypcaM H3y4eHHs

(Monyneit), npaktuk, 1A

1 Kypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

Hcropus rocynapcrsa u
npaBa Poccun

YK-1
VK-5
OIIK-1

Hcropus (Mcropust Poccun,
BCEOOII1ast HCTOPHS)

YK-1
YK-5
OIIK-1

Hcropus rocynapcrsa u
npaBa 3apyOexKHbIX CTpaH

YVK-1
YK-5
OIIK-1

A,I[MI/IHI/ICTpaTI/IBHOC IIpaBo

YK-1

I'pasknanckoe mpaBo

OIIK-2

OIIK-5

VronoBHOE IIpaBo

OIIK-2

YT010BHO-UCIIOIHUTEIBHOE
paBo

OIIK-2

DKOJIOTHIECKOE IIpaBo

OIIK-5

3eMenbpHOe 1IpaBo

OIIK-5

Hanorosoe npaso

OIIK-5

[IpeanprHMaTenbCKOE
paBo

OIIK-5

MeskyHapoTHOE ITPaBo

YK-5
OIIK-1

MesknyHapotHOE YacTHOE
paBo

YK-5

CewmeiiHo€ paBo

OIIK-2

Pumckoe npaso

OIIK-1

KonctutynmonHoe npaBo
Poccun

OIIK-1
OIIK-5

MyHuIMnanpHOE NpaBo

OIIK-2

CynoycTpoiicTBo u
MPaBOOXPaHUTEIbHbIE
OpraHsbl

OIIK-2

ITosmrosorus

YK-5
OIIK-2

Kpumunanucruka

YK-1
OIIK-2

KpumuHnosorus

YK-1

TamoxeHHOE paBo

YK-1
OIIK-2

IIpon3BoacTBEeHHAS PAaKTHKA
(TpeauIIIOMHAs IPAKTHKA)

YK-1
YK-5

Otan gucturinHbel (Moayssi) «IIpoGieMbl Teopun rocyaapcTBa M MpaBay B
(bopMHUpPOBAHNY KOMITETCHIIMIA COOTBETCTBYET:

- U1 O4HOM (popmbl 00yuenus — cemectp 10.
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- 1151 3a04HOU (pOopMBI 00yUueHuUst — 6 Kypcy

2. lloka3aTesin U KPUTEPUU OLIEHUBAHUS KOMIIETEHI[HI HA Pa3JIMYHBIX

Tanax ux (pOpMHUPOBAHUS, IKAJIbI OlleHUBAHUSA

[Tokazaremsamu
pe3yabTaThl 00yUYEHHUS:

OLICHUBAaHU KOMHeTeHHI/II\/’I

[TnanupyemMsble pe3yabTaTsl 00yUEHUS 110

SABJIAIOTCA cleayromme

KO,I[ 1 HAUMCHOBAHHUEC KOMIICTCHIITNH

Konx n nanmenoBanue WHAWKaTOpa
JOCTHXXCHHUA KOMIICTCHIINH

JTUCIATUTHHE (MOJIYITIO)
3HaTh: MPUHIUIIBI U METO/IbI TIOUCKA,

YK-1
CriocoOeH oCymecTBIATh KPUTHIESCKIHA
aHaIU3 MPOOJIEMHBIX CUTYyaluii HA OCHOBE
CHCTEMHOTO TT0JIX0/1a, BEIPA0aTHIBATh
CTPATEruio ACUCTBUN

NVYK-1.1. OcymiecTBiseT MOUCK U
KPUTHYECKHHA aHaJIN3 IIPOOIEMHON
CHUTYaIllH U3 Pa3IHIHBIX
MH()OPMALMOHHBIX HCTOYHHUKOB B
COOTBETCTBHH C ITOCTABICHHON 3a1aueh
NVYK-1.2. ®opmupyet cOOCTBEHHBIE
MHEHHUS U CY)KJCHUS, apTyMEHTUPYET
MPUHATHIC PEILICHUS
NYK-1.3. BripabaTbIBaeT cTpaTeruio
JIEHCTBUY U IIpEJIaraeT pelecHue
TIOCTABJICHHOH 3a7a4H, UCIIONb3YsI
CHCTEMHBIH ITOJX0]

aHaM3a u CHHTE3a HHPOPMALIUHU O
TOCY/apCTBE U NPaBe

YMeTh: IPUMEHATH PUHIMIBI 1 METOIBI
MIOMCKa, aHAJIN3a U CHHTE3a HH(OPMALIH;
rPaMOTHO, JIOTUYHO, apPTYMEHTUPOBAHHO
(GbopMHpPOBATH COOCTBEHHBIC CYXKICHUS U
OLIEHKH O TOCYJIapCTBE M MpaBe
BJ'IaI[eTI)I HaBBIKaMU KPUTHUYECKOI'O
aHaJu3a NpoOJIEeMHBIX CUTyallui Ha
OCHOBE CHCTEMHOTO TIOAXOa,
MPaKTHYECKUMH HaBbIKaMU BHIOOpa
ONITHMAJIBHBIX CIIOCOOOB peIIeHHs 3a/1a4,
MPaKTHIECKUMH HaBbIKaMU BBIPAOOTKH
CTpaTeruu JeHCTBUI

3HaTh: KITIOYEBbIEC UICOTOTHIECKIE 1

YK-5
CriocoOeH aHANU3UPOBATh U YUUTHIBATH
pasHooOpasue KyJIbTyp B Ipolecce
MEKKYJIbTYPHOI'O B3aUMOIEHCTBUS

NVYK-5.1. IlpuMeHsieT OCHOBHBIE
Kareropuu Gpuiocopuu, 3SHAHUS ITATIOB
HUCTOPUYECKOTO PA3BUTHS U KYJIbTYPHOTO
pazHooOpa3us obIiecTsa s
MEXKYJIBTYPHOTO B3aUMO/ICHCTBUS
NYK-5.2. OcymectBnsier
KOMMYHHKATHBHOE B3anMO/ICHCTBHE,
co0JIro1aeT STUUECKHUE U COLMaTbHbBIE
HOPMBI
NVYK-5.3. IlpoBoaUT aHaIU3 BIUSHUS
pa3Ho00pa3ust KyJIbTyp Ha Pa3IUNIHbIC
cephl IesITeNbHOCTH

[EHHOCTHBIE CHCTEMBI,
c(hOpMHUPOBABIIIHECS B XOJIC
HCTOPHUYECKOTO Mpoliecca, obriee 1
0COOEHHOE B Pa3BUTHH [IMBUIIN3AIINH,
PETUTHO3HO-KY/IbTYPHbIE OTINYHUS U
[EHHOCTH JIOKAJIbHBIX [TUBHIM3AIIAM.
VYMeTh: COMOCTABIIATH HAEOJOTHYECKUE U
COIMOKYJIbTYPHBIE HIIEH,
TOCIIOJICTBYIOIINE B POCCHHCKOM
00IIIeCTBE Ha OIPEIEIEHHOM 3Tarle ero
Pa3BUTHSA, C MUPOBBIMHU TEHIECHIIUSIMH, T
YBaXUTEIHEHO OTHOCHTHCS K
HUCTOPUYECKOMY HACJIEIUIO U KYJIBTYPHBIM
TPAIMIMSAM PA3JIHYHBIX COIUATBHBIX
IpyIIIL.

Bnaners: ToNEpaHTHBIM BOCIPHATHEM
COIMAIbHBIX U KYJIBTYPHBIX Pa3IH4ui,
YBaXHUTEIHHBIM OTHOIIEHHEM K
HUCTOPUUYECKOMY HACIIE/IUIO U KYJIbTYPHBIM

TPAIMIHSIM, CIOCOOHOCTHIO
AHAIM3UPOBAThH BXKHEHIIIHE
U/ICOJIOTMYECKUE U [IEHHOCTHBIE CHCTEMBI,
chopMHUpPOBABIIKECS B XOJIE
HCTOPHUYECKOTO PA3BUTHSI
3HATh: OCHOBHbIE MTPUHIIUTIBI 1

OIIK-1

3aKOHOMEPHOCTH (POPMHUPOBAHHUS,

CniocobOeH aHAIM3UPOBATH OCHOBHBIE

(hyHKIMOHMPOBAHUS U PAa3BUTHSA TIpaBa

HOIIK 1.1. IToHrMaeT CMBICH MOJIUTUKO-
MIPAaBOBBIX MTPOIECCOB, B PAMKaX KOTOPBIX
MIPOMCXOUT CTAHOBJICHUE U PAa3BUTHE

MHCTHUTYTOB I'OCy/IapCTBa U MpaBa
MOIIK 1.2. 3HaeT OCHOBHBIE HCTOPHUYECKHUE
3TanbIhOPMUPOBAHKSI U PA3BUTHUS

rocynapcTsa u npasaB Poccun u B
3apyOeXHBIX CTpaHax, Crioco0eH co-

3aKOHOMEPHOCTH BOSHUKHOBEHHS,
(YHKIMOHUPOBAHUS U PA3BUTHUS
TOCyJapCcTBa M IpaBa Ha Pa3THIHBIX
JTanax UCTOPUIECKOTO MPOIIecca, a TAaKXKe
METOOJIOTHIO M OCHOBHBIE TIOAXOBI K
U3YyUYEHHIO 3aKOHOMEPHOCTEN
(YHKIIMOHMPOBAHUS IIPaBa, CBSI3aHHBIE C

IIOCTaBJIATH OTACIBbHBIC COOBITHS U (baKTI)I

HUM (OPMBI CO3HAHMS,
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OIIK-2

B Pa3BUTHH NIPaBa B UX UCTOPUUECKON
B3aUMOCBSI3H
HOIIK 1.3. Cnoco6eH ¢popMyrpoBaTh

(haKTHIeCKUi HICTOPHYECKUIA MaTepra
NOIIK 1.4. TTornMaeT CyIHOCTh U
COLMaNbHOE HAa3HAUCHHUE [IPaBa, yMeeT
OIPEeNeTSITh MECTO TIpaBa CPeIu

COILIMAIIbHBIX PETYJIATOPOB
HOIIK 1.5. YMeeT onpenensits U
OITUCHIBATH OCHOBHBIE 32aKOHOMEPHOCTH

(YHKIIMOHUPOBaHUS 1TpaBa,
pasrpaHYMBaTH OCHOBHBIE (POPMBI
peanuzaluy npasa

HOIIK 1.6. Ymeer onpenensiTh
COCTaBIISIOIIUEKOMIIOHEHTHI CHCTEMBI
NpaBa, OCYIICCTBIATh UX CPABHUTEIbHBIH
U CHCTEMHBIH aHaJIN3

COOCTBEHHYIO MO3UIHIO 10 00CYXKIaeMbIM
BOIIPOCAM, UCTIONIB3YS AJISI apTYMEHTALUH

COOTBETCTBYIOIIYIO TEPMHUHOJIOTHUIO, &
TaK)Ke POJib IpaBa B 00IIECTBE, B
MOJUTHYECKOM, IKOHOMHIECKOM U IPYTHX
cepax 00IIECTBCHHBIX OTHOIICHUH.
VYMeTh: aHaTM3UPOBATh FOPHIMIECKYFO
TEXHHUKY, COJIEPKaHKE MPABOBBIX aKTOB,
FOPUINYECKH TIPABHIILHO OIIEHUBATE HX
CMBICII, YYUTBIBAsE HCTOPUYCCKHUH OITBIT
FOPUINYECKON MTPAKTHKH PA3THIHBIX
rOCyIapcTB

Braners: HaBBIKAMM aHATN3A U
(hOpPMYJIHPOBKH BBIBOJIOB HA OCHOBE
MOJYYEHHBIX 3HAHUH OTHOCUTEIHHO
CYIIECTBYIONIHUX MPOOIEM U TEHACHIINI
pas3BuTHS U YHKIIMOHUPOBAHHKS PaBa

CnocoOeH onpenessaTh NPaBoBYO
HPHPOIY OOLICCTBEHHBIX OTHOIICHHUH,
npodeccroHabHO KBaTH(PUIMPOBATH

(axThl ¥ IPaBOOTHOILICHHUS

NOIIK 2.1. I[TonnMaeT B3aUMOCBS3b
MEXy IPaBOBOM HOPMOH U
0O0IIECTBEHHBIM OTHOIIICHUEM, TIOHUMAET
CYIIHOCTb IOpUANYECKOTo (akTa
NOIIK 2.2. YMeeT BbIIEISTh GaKTHUECKHe
00CTOATENHCTBA, UMEIOLIHNE FOPUIUUECKOE
3Ha4YCHHE; YMEET AaBaTh IOPUANIECKYIO
OIIEHKY J0Ka3aTeJIbCTBaM
HOIIK 2.3. YMeeT onpenensTs NpaBoBbIe
HOPMBI, IOJIEKAIINE IPUMEHEHHIO B
IOPUIMIECKOM JIeTIe
HOIIK 2.4. TlornMaeT CyImHOCTh
3aKOHHOCTH, YMEET OTIPEICIIATH
HapyHIeHHsI 3aKOHHOCTH,yMEeT
pasrpaHUYMBAThH PA3TUYHbBIC BU/IBI
IIPABOHAPYLICHUN U I0PUIUYECKON
OTBETCTBEHHOCTH

3HaTh: NOHATHE M BUIbI IPAaBOOTHOLICHHH,
UX MPEATIOCHUIKH U CTPYKTYPY, IOHATHE U
BUJIBI FOPHIMYECKHUX (haKTOB; IIOHATHE
IOPUANYECKON KBATU(DHKALINH, €€ MECTO H
POJIb B IPaBONPUMEHEHUH, TPU3HAKU
Pa3UYHBIX BUJOB IPABOOTHOILEHUH 1
IOpUANYECKUX (aKTOB
YMeTb: popMyIHpOBATH OHPEICICHUS
HOHSTHUS TPABOOTHOLICHUS U €TO
OT/ICNIbHBIX BUJIOB, OHSATHS
IOpUANYECKOTO (paKTa U ero OTACITBHBIX
BUJIOB, ONPE/CIISATH BUIbI
MPaBOOTHOLICHHH U IOPUANYECKUX (aKTOB
BurageTs: ciocoOHOCTBIO
JEMOHCTPHPOBATH CBS3b MK
I0pUANYECKUM (HaKTOM U
NPaBOOTHOIIEHHEM, HABBIKAMHU
olpeieNIeHNs BUJa IOPUIUIEeCKOoro (axra
Y 3HAYEHHS ero MOCIIe/ICTBHH,
OTIpeieIeHusl BUa IIPaBOOTHOILICHUS

OIIK-5
Cnoco6eH npogeccHOHaIBHO TOJIKOBAaTh
HOPMBI IIpaBa

HOIIK 5.1. [TorrMaeT CyImHOCTh U
3HaYCHHE TOJIKOBAHUS HOPM IpaBa B
po¢eCCHOHATBHOMN IOPUANICCKOMH
JIeATeIbHOCTH.
NOIIK 5.2. Vcnons3yeT pa3iauyHble
MIPUEMBI U CITOCOOBI TOJIKOBAHUS HOPM
npaBa A7 YSICHEHUS U Pa3bsICHEHUS X
CMBICIIa B COJICPKAHUS

3HaTh: BUJBI, CIIOCOOBI M MPEAEIBI
TOJIKOBAaHHMS IpaBa.

YMeTb: HCIOJIb30BATh MOJTyYCHHbIE
3HAHUS I YCTAHOBIICHUS CMBICTIA U
COZIepIKaHMs MIPABOBBIX MPEAICAHUI B
KOHKPETHBIX IIPABOOTHOIICHUSX (JUIs1

oTpacieii)

BHa}IeTLI HaBbIKaMH1 YCTaHOBJICHUA
COZIEpKaHUs HOPM IIPaBa, MPUMEHUMBIX K

KOHKPETHBIM OTHOINCHUAM




7

HOpHI[OK OLICHKHN OCBOCHUsA 06yqa}01u1/1M1/1051 yqe6Hor0 Marcpuaia
OIpPEACIIACTCA COACPKAHUEM CICAYIONIUX pa3acIoB JUCHUIIITMHBI (MOI[YJIH)I
Kox O11€HOYHEI
No HaumenoBanue KOMIICTCHIIH, ¢ cpencrsa Ixana
- pa3zena qUCIUTUTHHBL Kon Kpurepun oneHuBaHuA TeKymero OIICHHMBA
/I HHAWKaTOpa KOHTPOJISA
(Moyns) JOCTIDKEHUS ycIeBaeMo A
KOMIICTCHIINN CTH
3HaeT MPHUHIUIEI U METOMBI MTOWCKA, aHAIN3a 1
CHHTe3a MH(pOPMaIK O TOCY/apCTBE M IPaBE;
3HaeT COJEepXKaHUE M CTPYKTYpy Y4eOHOro
kypca mpobnembl TI'TI; moHsATHS «mpemMery,
«meton» u «meromonorus» TTTI. Y CTHBI
Tewma 1. [TpoGaembr VK-1 VMEeT IpaMOTHO M apryMEHTHPOBAHHO onpoc
nmpeaMeTa, MeToaa (UYK-1.1, (bopMHpOBaTE  COOCTBEHHBIE CYXKACHHA U pe q)epa;, i
¥ METOIONOTHH UYK-1.2, OIICHKHA TI0 BONPOCY O MeECTe AWCIUILIINHEI oK SAUTEHO
1 . «pobiemsr TT'TI» B cucTeme IOpUIMYSCKUX U
obwieit Teopun I/Igll:llﬁ_% 5 | APYIHX TyMaHHTApHbIX HayK. Tect, ~He
rocynapcraa (I/IOHK | '3)’ Bnageer neobxomumoit wuHbopmanumenr s | THIIOBBIC 3aUTCHO
1paBa ) KputHdeckoro aHammsa mnpobmem TITI kak | 3alaHus
HAYKW U Y4eOHOHN MUCIMILIMHEI.
Cnocoben conoctaButh (ynkumu TITI kak
Hayku W ¢ynkuuu  TITI  kak  yueOHOU
JUCLUILIHHBL U c(hOPMYJIMPOBATh COOCTBEHHYIO
MO3UIIHIO TI0 00CY’K/IaeMbIM BOIIPOCAM
3HaeT OCHOBOTIOJIAraIoIINe TTOHATHS,
KaTeropud, TEPMHHBI, HEOOXOAWUMBIE  JUIS
YCBOCHHSI IIPOOIEMBI
Ymeer Ha OCHOBE YCBOGHHOTO
KaTerOpHAIIFHOTO aIlapara OINpPeIeTUTh BUIBI
(yHKIMHA TOCyHapcTBa W OCYIIECTBIATH HUX
CPaBHUTCNBHBIN aHalW3, apryMECHTHPOBAHHO
PacKpHITh COCTABIISIONINE KOMIIOHEHTHI (POPMBI
VK-1 roCy1apcTBa, COIOCTaBUTh HMX HA OCHOBE YcTHbli
(MYK-1.1, HCTOPUYECKOTO  HacleAuss U KYJbTYPHBIX ompoc,
Tema 2. Hp06 TTeMBI NYK-1.2, Tpagulni pa3auaHbIX H&POJQ[OB u rocyuapchB. TUIIOBBIC SAUTCHO
5 byHKIi 1 bopm NVYK-1.3). Bnameer HeoOxomumoi — uHpOpmanuein U 3a/laHus - e
OIIK-1 HaBBIKAMU 11  BBIPAaOOTKHM  COOCTBEHHOTO 331241
rocynapcraa (MOIIK-1.1, | cykieHus 0o  BONPOCY O  BJIMAHMM | JOKIAj, 3a4TCHO
NOIIK-1.2, | rnobamm3amuu Ha Kiaccupukamuio GYHKOWHA | pedepar
NOIIK-1.3) COBPEMEHHOT'0 roCyapCTBa. TECT
Bageer HEOOXOIUMOI uHpOpMaLneH,
HEOOXOIUMOU IJIST apryMEHTHPOBAHHOM OICHKU
hopMBI COBPEMEHHOT0 poccuiickoro
rocyiapcTBa C y46TOM KOHCTHUTYLIMOHHBIX
nmorpaBok 2020 roga, a TakXe TOJIEPAHTHBIM
BOCHPUSTHEM pa3iuuuii  (HopM  IpaBieHHs,
rOCY/IapCTBEHHOTO YCTPOWCTBA, TMOJUTHYECKUX
PEKHMOB COBPEMEHHOTO MHPA.
3HaeT OCHOBOTIOJIArAIOIINE TTOHSATHS,
VK-1 KaTeropuw, TEPMUHBI, packpbIBaoLIHe Vet
(MYK-1.1, COJICPXKAHUE TEMBI orboc
Brnageer HaBBIKaMH ~ aHamW3a ~ OCHOBHBIX poc,
Tema 3. HP06HCMH II//II;IIIE -11 '5’ NPUHIUIIOB OPTraHW3allid H  JICATCIEHOCTH THMOBBIC 3a4TEHO
3 MEXaHUu3Ma OHi(-Il)- MeXaHH3Ma rocyJapcraa 3:;121;:/:{ - HE
FocyﬂapCTBa (I/IOHK'l . 1, Vmeer CaMOCTOATCIBHO JaThb pe(f)lepa"[‘ 3a4TCHO
MOIIK-1.2, apryMEHTHPOBAHHYIO OLEHKY Teer ’
JIOTIK-1.3) rOCY/IapCTBEHHOM  BJACTH  Kak  0co0oii

Pa3HOBHHOCTH COIMAIBLHOMN BIJIACTH, PACKPHITH
MOHATHE WM CTPYKTYpPYy MexaHW3Ma (ammapara)




rocyaapcTBa.
[ToHrMaeT cMBICI M HEOOXOJMMOCTh BBEIICHMS
B MEXaHH3M roCy/lapcTBa  KaTeropuu
«IyOJINYHAsE BIACThY.

CrocobeH  copmynupoBaTh  COOCTBEHHYIO
MO3UIMIO TI0 BONPOCY 00 M3MEHEHWH MecTa U
PO OpPraHoB MECTHOTO CaMOYIpaBICHHSA B
CTPYKType MexaHu3Ma rocygapcrsa PO

3HaeT OCHOBOIIOJIATAIONINE MPUMEHHUTEIBHO K
TaHHOH TEME TTOHSTHS «TpaXkIaHCKOe
0o0IIECTBO»,  «IPaBOBOE  TOCYAApCTBO» U
«CcolMaNbHOE TOCYIapCTBO», a TaKXkKe Apyrue
TEPMUHBI, PACKPBIBAIOIINE COJIEPIKAHUE TEMBI.
YMeeT ompeAensiTh CYIIHOCTb M OIHUCHIBATh
OCHOBHBIC MPH3HAKH TPaXKIaHCKOTO OOIIEeCTBa,
MPABOBOT0 U COLMAIBHOTO TOCYIapCTBA.

[Tornmaet CMBICT MOJIUTUKO-TIPABOBBIX
VK-1 IPOLIECCOB, B paMKax KOTOPBIX IPOHCXOIHUT
Tema 4. TIpoGmemsr (MYK-1.1, CTQHOBIICHHE TPaXOaHCKOro olmecTBa U |  Ycrubii
reopHH UYK-1.2, ngfjgzzirga NpaBOBOrO  TOCYAapcTBa Y ompoc,
UYK-1. 3)_ p POAOB MUpa THUIIOBBIE
IpaXXaaHCKOT'O VK5 3Haer OCHOBOIIOJIAraroI1e MTOHSATHS, 3aaHus 3a4YTE€HO
061ue<:TBa, (I/IYK-S 3) KaTeropuv, TEPMMUHBI, HEOOXOOUMBIE IS 3a1a9u - HE
IPaBOBOTO H OIK-1 rIyOOKOro ycBOEHHs IpoOJeM, CBA3aHHBIX CO |  joOKIaf, 3aYTEHO
COLMATBHOTO (HOTTK-1.1, CTaHOBJICHHEM W DPAa3BUTUEM TPAKIAHCKONO | pedepaT
oO1iecTBa TeCT
rocynapcrea WOIIK-1.2, YmMmeer IrpaMOTHO JIOTUIHO u
MOIIK-1.3) p :
apryMEHTHPOBAHHO W3JIaraTh CYLIECTBYIOLINE
KOHIICNIIIMK ~ COOTHOIICHUSI TOCYHapcTBa U
IPaXKIAHCKOTO OOIIECTBA.
Brnageer crnocoOGHOCTBIO aTh aHANW3 BIHSHHS
pasHOOOpa3Hsi  KynbTyp Ha  OCOOCHHOCTH
CTaHOBJICHUS IPaxIaHCKOTO obuecTBa,
NpaBOBOTO M COLHUAJIBHOTO  TOCYIapCTBa
pa3MYHBIX CTpaHaX MUpPa U B COBPEMEHHOM
Poccun u cdopmynupoBath  COOCTBEHHYIO
MO3UIMIO N0 00CYK/IaeMbIM BOITPOCAM.
3HaeT OCHOBHBIE KOHIIETITUN
NpPaBONOHMMaHHMs, TIOHATUE U NPU3HAKU TIpaBa,
ero CyIIHOCTb, (GYHKUMM W  COLHMaJIbHOE
VK-1 Ha3Ha4YeHHUe B O0ILIECTBeE.
(MYK-1.1, Ymeer ONpEJeNATs . XAPAKTEPU3OBATE | yoryy i
Tewma 5. [TpobGrembr MYK-1.2) KIACCOBBIM,  OOLICCOLMANBHBIA W ApYrue onpoc
COBPEMCHHOTO VK.5 | TOXOIBI K CYNIHOCTH TpaBa, cHOPMYIIHPOBATE mnom,;e
NPABOTIOHMMAHNH, (MYK-5.1, ;gg;?c:g{ym HO3ULHMI0O 1O  00CYXIaeMbIM sananm 3ar_1§;H0
CYIHOCTH, Hgg;?f) Brnaneer HaBBIKAMH aHAIN3a OOBEKTHBHOTO H pedepat, | sayreno
IIPUHIUIIOB 1 (I/IOHK:l 1 CyOBEKTHBHOIO TIIpaBa, YMEET OINpPENEATh AOKTIaz
dbyHKIMI paBa I/IOHK—1.2’ MECTO TpaBa B psALy JIPYTUX COIUATBHBIX TeCT
I/IOHK—l:S: pPEryJsaTOpOB.
VIOTTK-1.4) Bnageer HaBbIKaMU (hOpMYITHPOBKH
COOCTBEHHOT'O CYXJICHHS 110 pacCMaTpHBaeMbIM
npobiaemMam
YK-1 3uaeT monokeHus obuied Teopuu mpaBa B | Y CTHBIM
Tema 6. (MYK-1.1, 4acTH, PACKPBIBAIOLIEH MOHATUS «TUI MpaBay, ompoc,
[TpoGembr NYK-1.2). «IpaBOBasi CHUCTEMa», « TMPABOBas CEMbs»; | THUIOBbIE | 3aYTEHO
TUIIOJIOTHUH IIpaBa, VK-5 3HaeT KJIIFOYEBBIC  HMJICOJIOTUYECKHE  H 3a1aHus - He
IPaBOBBIX CHCTEM (MYK-5.1, LCHHOCTHBIC CHCTEMBI, IIOJIOKCHHBIC B OCHOBY |  nognan, 3a4TEeHO
¥ IPABOBBIX CeMeit NYK-5.2, THUIIOJIOTHH IIpaBa, €ro JEJICHUS Ha IPaBOBBIC TecT

UYK-5.3).

CHUCTEMBI U IPABOBLIC CEMBU.
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OIIK-1 YMeeT UCIoJib30BaTh MOJTYUYEHHbIE 3HAHUS IS
(MOIIK-1.1, | aprymMeHTHpOBaHHOH XapaKTEPUCTUKU
NOIIK-1.2, OCHOBHBIX  IIPaBOBBIX  CEMEH Mupa H
NOIIK-1.3) | chopmynupoBate COOCTBEHHOE MHEHHE [0
BOIIPOCY O COOTHOUIEHHH IOHSATHH «IIpaBOBas
CHCTEMa» U «IIPABOBAst CEMBS.
BnageeT TosnepaHTHBIM BOCHPUATHEM PA3IUYUI
MEKAY TPABOBBIMH CHCTEMAaMH Pa3JIMIHBIX
HapOJIOB M TOCYapCTB.
Bnaneer  HaBBIKAaMM =~ aHamW3a  BIMAHUA
pasHoOOpa3usi  KynbTyp Ha  crneruduky
WCTOYHHMKOB U CTPYKTYPbI OCHOBHBIX IPAaBOBBIX
ceMell COBpEMEHHOI0 MUpa.
3HaeT MOHATHE, IPU3HAKK U BHJIBI HOPM MpaBa.
Ymeer rpaMOTHO, JIOTHUYHO U
apryMEHTHPOBaHHO PacKpBITH CIIOCOOBI
Tema 7. YK-1 W3JIOKEHWsT  HOpPM  IpaBa B  CTaThiX
[Tpo6membr (MYK-1.1, HOPMATHBHBIX IIPABOBBIX aKTOB. Y eTHb
MIOHSTHS, NYK-1.2). Brnageer HaBbIKaMM KPUTHYECKOTO aHAJIM3a ompoc
CTPYKTYpBI H OIIK-1 CTPYKTYPHI MPAaBOBOW HOPMBI; CIIOCOOHOCTBIO THIOBEIC 3a4TEHO
(MOITK-1.1, JIOCTYITHO HA3JI0KHATH BHUIbI THIIOTE3, - HE
CI10co0oB HOIIK-1.2, JIUCTIO3UIIMM U CAaHKLIUN HOPM IpaBa. 3afanud 3a4TEHO
HU3JI0KCHUS HOPM NOIIK-1.3) | Bnageer HaBbIKAMH YCTAHOBJICHHS COJCPKAHHS JOKIAL,
IIpaBa B CTaTbIX OIIK-2 HOpPM TIpaBa, NPUMEHUMBIX K KOHKPETHBIM reer
HIIA (MOTIK-2.1) | OTHOMICHHSM.
CrnocoOeH TMOHMMATh B3aUMOCBSI3b  MEXKIY
MpaBOBOM HOPMOM M  pErylIupyemMoil  €ero
CTOPOHOHN OOIIECTBEHHBIX OTHOIICHHH.
3Haer KJTIOYEBBIC U/ICOJIOTYECKHUE u
LICHHOCTHBIE ~KPUTEPUH, HEOOXOJUMBIC JUIS
OTIpEZICTICHUsI TOHATHS W BHUJIOB HCTOYHHKOB
(dopm) coBpeMeHHOTO TIpaBa.
3HaeT CrmocoObl Ha/eNeHHs HOPMAaTHBHBIX
aKTOB IOPUAMYECKONW CHIIOW M OOCTOSTENLCTBA,
IpU HAIMYAK KOTOPHIX HOPMAaTHUBHBIE AKTHI
VK-1 YTpauMBaIOT IOPUIUYECKYIO CHITY. YerHsrit
(MYK-1.1, YMeeT UCToab30BaTh NOJYUYCHHbIE 3HAHUS I ompoc,
Tema 8. TIpobemsr NYK-1.2). YCTaHOBJICHHS OOIIEr0 M OCOOGHHOTO B | THUIIOBBIE
(bopm OIIK-1 MPOLIECCE aHallM3a 3aKOHOB W MOJ3AKOHHBIX |  3ajaHus 3a4TEHO
(MCTOYHHUKOB) (UOIIK-1.1, | HOPMATUBHBIX IPABOBBIX AKTOB. 3a1aun - He
COBPEMEHHOTO HOIIK-1.2, IToHuMaeT B3aMMOCBSI3b U B3aHMO3aBUCHUMOCTD JOKIA, 3a4TEHO
npasa NOIIK-1.3) | mexnay HUCTOYHUKAMHU mpaBa M| pedepar
OIIK-2 MIPUHAJVIEKHOCTbIO KOHKPETHOTO TOCYyJIapcTBa TecT
(UOIIK-2.1) | x onpenenéHHON MPaBOBOM ceMbe.
Bnaneer ymeHmeM gaBaTh  IOPHAMYECKYIO
OLICHKY NPUMEHEHUS HOPMAaTHUBHBIX aKTOB BO
BPEMEHH, B IIPOCTPAHCTBE M MO KPYry JIMIIL
BJIajieeT TOJICPAHTHBIM BOCIPUSITHEM
HCTOYHMKOB IIPaBa B Pa3jMYHBIX rOCYyJapcTBax
3eMHOT0 I1apa.
3HaeT OCHOBOTIOJIArAIOIINE TTOHSATHS,
YK-1 KaTeropuu, TEPMHUHBI, HEOOXOAWMBIE IS .
(MYK-1.1, OCMBICJICHHOTO YCBOEHHUS npo0Iem vl
Tema 9. NYK-1.2). NPaBOTBOPYECTBA; 3HaeT 0COOEHHOCTH onpoc,
[TpoGembr OIIK-1 (enepanpHOTO u PETHOHAIIBHOTO THIOBBIC | 30y reno
npaBoTBopuecTBa U | (MOIIK-1.1, | nmpaBoTBOpYECTBa. 3aJlaHIA - HE
CUCTEMAaTH3AINH HOIIK-1.2, 3HaeT HCTOYHHKH, HEOOXOUMBIE IS 322;21;{“ 3a4TEHO
HITA HOIIK-1.3) | BeIpaboOTKH COOCTBEHHOTO MHEHHUS AoKaz,
OIIK-2 OTHOCHTEIIFHO HEPEMIEHHBIX mpobiem Teer
(UOIIK-2.1 | npaBoTBOpUECTBa u HEOOXOUMOCTH

CUCTEMATHU3AIIMN HOPMATHUBHBIX aKTOB.
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Vmeer AHAJIU3UPOBATH IOPUANYICCKYHO TCXHUKY,
OCHOBHBEIC n (baKyJ'ILTaTI/IBHBIe cTaauu
3aKOHOTBOPYECKOT'0O Impouecca.

Bnaneer YMEHUEM ONpEACIAThL U OINUCHIBATH

BUBI CHUCTEMaTH3aluN HOPMAaTHBHBIX
TIPAaBOBBIX AKTOB
YK-1 .
Tema 10. (IYK-1.1 3HaeT ToONOKEHMs oOmIell Teopum NpaBa B
[Tpo6membr I/IYK-1'2, YacTH, PAaCKphIBAIOLIEH MNOHATHE M 3JIEMEHTHI |  VCTHBII
OOHATHS U NYK-1 3)’ CHCTEMBI TIpaBa, OCHOBAaHUS ICICHHS IpaBa Ha ompoc,
e HOPMBI, HHCTHTYTHI, TOAOTPACIH ¥ OTPACIIH.
DJIEMEHTOB OIIK-1 VNII)eeT OHypelzeJlﬂTﬂL P cocml;nmomne i 3AUTCHO
10 VOIIK-1.1, 3a/IaHI - He
CHCTCMBI 1IpaBa 1 (I/IOHK-l 5 KOMIIOHCHTBI CUCTEMBI NIPaBa, OCYIIECTBISATh X IOKJIA, sauTeHO
COOTHOLICHUA HOIK 1 3' CPaBHHUTENBbHBINA M CHCTEMHBIH aHAIH3. TecT
CUCTCMEI IIpaBa C HOIIK 1.6)' Brnaneer HaBblkamy aHanmu3a U (HOPMYIUPOBKU
CUCTEMOH OHK-é BBIBOJIOB OTHOCHUTEIILHO COOTHOIIICHUS CUCTEMBI
3aKOHO/IATENbCTBA (HOTTK-2.1 MpaBa ¥ CUCTEMBI 3aKOHOIATCIIHCTBA.
3HaeT MOHATUE W BHUIBI MPABOOTHONICHHUH, UX
MPEINOCHIIKH U CTPYKTYPY, TOHSITHE W BUIBI
IOPUIUIECKAX (DAKTOB, TPHU3IHAKU PAZTHIHBIX
BUZOB TIPAaBOOTHOIICHWA W  FOPHINICCKUX .
YK-1 . YerHbli
(MYK-1.1 (hakTOB;, 3HACT W TOHUMAeT CYIIHOCTb
P IOPHIUIECKOTo (hakTa. 0ompoc,
TeMa 1 1 . I/IYK':LZ, THUIIOBBIE
MYK-1.3) Ymeer BBIIICNIATh (hakTuueckue
[Ipobiembt OIK.1 | o0cToATenscTBa,  mMeiomue  1opUAHIECKOE 3ajaHui SaTeHO
11 IIPpaBOBBIX (MOTIK-1.1 3HAYCHUE, OIPENEIATh BUABI IPAaBOOTHOLLIEHUN saliadu - He
OTHOILCHUU U ~ P U IOPUANYCCKUX (aKTOB. pedepar,
HOIIK-1.2, JOKJaN 3a4TeHO
FOPHINYECKIX JIOTTK-1.3) Bnaneer  crocoOHOCTBIO — AEMOHCTPHUPOBATH
baxros OHK-é CBSI3b  MEXIY IOpuanYecKH  (akTtoM TecT
: (MOTIK-2.1 MPaBOOTHOIIICHUEM, HABBIKAMH OIIPEICICHUS
MOITK-2 '2)’ BHAAa IOPUANYECKOTO (akTa W 3HAYCHUS €To
= MOCJIEICTBUH, OTIpe/IeTICHUS BUIA
MPaBOOTHOIICHUS, CIIOCOOHOCTBIO
COIIOCTaBJIATh OTACTHHBIC IOPUINICCKHE (PaKTHI
B UX B3aUMOCBSI3H.
VK-1 3HaeT TOJOXCHHs OOmel Teopun TmpaBa B
(MYK-1.1 94acTH, PAaCKphIBAIOIIEH MOHATHE, (OPMBI U
NYK-1 '2’ METOJIbl  pealiu3allid  IpaBa, IOHATHE U
Tema 12. NYK-1 3)’ colepiKaHWe CTajuii NpUMEHeHWs npasa, a | YCTHBIN
HpO6HeMLI OHK-.l ' TaKKe IOHATHE U BHUAbl AKTOB IPUMEHEHUS o1poc,
npagsa. THUTIOBEIC
peanusaluy npasa, | (MOMNK-1.1, | P 3a4TeHO
12 yCTpaHEHHS MOITK-1 2 YMmeer  ompeneniTh  NPAaBOBBIE  HOPMBL, |  3ajaHus - e
N MOJIeKANTIEC TPUMCHCHHUIO B IOPHIAYCCKOM JOKIAN
HpO6€JIOB u HNOIIK-1.3, ] > 3a4TEHO
VIOTTK-1.5) JIeNle; yMEET pa3rpaHuINBaTh OCHOBHEIE (POPMEI pedepar
paspemenus OHK-é " | peam3anuu mpasa. TecT
KOJIJTU3HiA B ITpaBe (MOTTK-2.1 Brageer HaBBIKaMU OIpeneNieHHs TPOOCIOB U
MOTIK-2 '2' KOJUTH3WHA B TpaBe, a TakKe 3HAHWEeM IyTed U
HOTIK-2 '3)' CIOCOOOB X MPEOJIOJICHUS U BOCTIOTHSHHUS
3HaeT CyI[HOCTh M 3HAYEHUE TOJIKOBAHUSI HOPM
npaBa B MpogecCHOHATbHON ropmqueCKon Y eTHBIH
JIeSITeIbHOCTH;  3HAeT BUIBI, CIIOCOOBI U ompoc,
OIIK-5 MpeJieNbl TOJIKOBAHUS MIPaBa. THIOBbIE
Tema 13 YMeeT HCMIoNb30BaTh pPA3IHUYHBIC NPHEMBI U sauTeHO
13 MpoBiembl (MOIIK-5.1, | cnoco6sr  TonxoBanms HOpM TIpaBa s | aAaHmA He
P MOIIK-5.2). | yacuennss u pasbscHeHMs HX cMmbicia u | SoAdTH sauTeHo
TOJIKOBAHU IIpaBa COZIepIKAHHS. JOKJIan,
Bnaneer HaBbIKaMU yCTaHOBJIEHUS HOPM IIPaBa, pedepar
HYXKTAIOUINXCS B TOJKOBaHUH, a TaKXKe BBIOOpa TECT
crocoba TOJIKOBAHUSI B 3aBUCHMOCTH  OT
KOHKPETHOW CUTYallUu.
14 Tewma 14. VK-1 3Haer OPYHLUIBL W METOAbl TIOMCKA | YCTHBIH | 3auTeHO
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[TpoGembt (MYK-1.1, HHPOpPMALUU, HEOOXOAMMOHN Ui MOHHMAaHUS onpoc, - HE
IIPaBOMEPHOTO NVYK-1.2). npodaeM MIPaBOMEPHOTO MOBEACHUS, | THUMOBBIE | 32UYTEHO
OIIK-2 MIpaBOHAPYILIEHUN u FOPUIAYECKOU 3aMaHusT
IIOBCACHUA,
. (MOIIK-2.1, | OTBETCTBEHHOCTH. 3a7aun
HIpaBOHAPYIICHUH UOIIK-2.2, | Ymeer dopMyIupOBaTH ONPEACHCHHS |  pohonar
U IOPUIUYECKOU HOIIK-2.3, COOTBETCTBYIOIIUX ITOHITHI; YMEET MPAaBUILHO ’
Y y p JIOKJIa]
OTBETCTBEHHOCTH WOIIK-2.4). | oLEeHHBATh UX CMBICII U BHIBI. Tect
Bnameer HaBbIKAMH KPHUTHYECKOTO aHAIU3a
00CTOSITENBCTB, UCKIIOYAIONINX FOPUANYECKYIO
OTBETCTBEHHOCTh, U OCHOBAHUI OCBOOOMKICHHUS
OT IOPUIUYCCKON OTBETCTBCHHOCTH.
3HaeT MOHATHE, PABOBYIO MIPUPOJY, CTPYKTYPY
W BHUJABI TPABOBOTO CO3HAHHWA W TIPABOBOM
KyJNbTBI;  3HAaCT OCOOCHHOCTH  IPAaBOBBIX
KyIbTyp,  chopmupoBaBiIHecs B Xoje
VK-1 HCTOPHYECKOTO Ipolecca. Y eTHBIIH
Tema 15 (MYK-1.1 YMeeT CcOMoCTaBUTh IIPaBOBOE CO3HAHUE U ompoc
) UYK-1.2, MPABOBYIO KYJIbTYPY POCCHUCKOTrO 00IIecTBa Ha
[TpoGiembt MYK-1.3) ONpeNeNéHHOM  STale  ero  pasBuTHA  © | | olD© SauTeHO
paBOBOTO e MUDOBHIMU ~TCHACHLMAMH M yB&XKHTENbHO | oAaHHA
15 YK-5 P ¥ 3a1a9u - HE
CO3HAHUS U OTHOCHTBCSI K MPaBOBBIM KyIbTypam A
(MYK-5.1, p YIRTYP 3a4TEHO
TIpaBOBOIA UYK-5.2 Pa3IMYHBIX HAPOJIOB U COLMAIBHBIX PYIIIL AOKTIAT,
W BliajieeT TONIEPAaHTHBIM BOCIIPUATHEM pasiudmii | Pedepar
KYyJIBTYPBI NYK-5.3).
NPaBOBBIX KYyJIbTYp, a TakKXKE HaBbIKaMH TeCT
KPUTHYICCKOTO aHanM3a nedopmanmii
HHIMBUYAILHOTO PABOCO3HAHHMS.
Bnameer — HaBbIKAMH ~ aHaiuM3a  BIMSHUS
MPAaBOBOI'O CO3HAHUS W MPABOBOW KYIbTYPHI Ha
pasnuuHble cepbl MPABOBOH JEITEILHOCTH.
OLEHOYHBI
ecpenctsa | o
MIPOMEXKYT
dopma KOHTPOIIS ol OLICHHBA
HUS
aTTecraiu
u
«
OTIMYHO
HUTOI'O »/
«XOpoII
o»/
Ok3aMeH Bompocer «
yIIOBIIE
JK3aMeHy
TBOPHTE
JTBHOY/
«HEY/IOB
JIETBOPH
TENBLHOY
KpI/ITCpI/II/I OLICHHWBAHUA PE3YJILTATOB O6Y‘I€HI/IH AJI1 TCKYIICTO KOHTPOJIA
YCIIEBACMOCTH U HpOMC)KyTO‘IHOI\/'I aTrTeCTaly 110 JUCIIUITJIINHE
1. Kpurepuit orileHMBaHusI yCTHOTO OTBETA:
3auTeHO — XOpollee 3HAaHHE OCHOBHBIX TEPMUHOB U TIOHSATHUN Kypca,

MOCJIEIOBATEIPHOE M3JI0KEHHWE Marepuana Kypca, yMmeHue (popMyIupoBaTh
HEKOTOpbIe OOOOIIEHHS TO0 TEeME BOMPOCOB, JOCTATOYHO IIOJTHBIC OTBETHI Ha
BOINIPOCHI, YMEHHE UCIIOJIb30BaTh (yHIAMEHTAIBHBIC TIOHITHS €3 0a30BBIX
JUCLUUIUIMH HPHU OTBETE.
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He 3aureHO — HE BBIIOJIHEHBI Tpe60BaHI/ISI, COOTBCTCTBYIOIIMC OILCHKC
«3a4YTCHO».

2. Kputepuu ouieHuBaHus pedepara, 10KIaaa:

3auTeHo — coJIep>KaHNe OCHOBAHO Ha IIyOOKOM M BCECTOPOHHEM 3HAHUU TEMBI,
U3YYEHHOM JMTEpaTyphl, W3JI0KEHO JIOTUYHO, APIYMEHTHPOBAHO M B IOJHOM
o0beMe, OCHOBHBIC TMOHSTHs, BBIBOABI M 0000mIEHUS CPOPMYITUPOBAHBI
yOeIUTENbHO U JTOKA3aTeIbHO, BOZMOXKHBI HEJJOCTAaTKU B CHCTEMAaTH3aI[UU WA B
000OIIeHNH MaTepuaia, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KaTErOPHUH
MPUMEHSIOTCS ISl U3JI0KEHHSI MaTeprara.

He 3auTeHO — HEe BBINOJHEHBI TPEOOBAaHUS, COOTBETCTBYIOILME OLICHKE

«3a4TECHO».

3. Kpurepuu onieHHBaHUSI TECTUPOBAHUS:

Onenka «otnuuHo» — 86 % — 100 % npaBUIIEHBIX OTBETOB.

Onenka «xopomio» — 70 % — 85 % npaBUIbHBIX OTBETOB.

OreHka «y10BIeTBOpUTEIbHO» — 51 % — 69 % mpaBUIBLHBIX OTBETOB.
OueHka «Heya0BIETBOPUTENBHO» — 50 % 1 MEeHee MPaBUIIbHBIX OTBETOB.

4. Kpurepun oneHUBaHUS PELICHUS 3a1a4:

3a4TeHO — OTBET Ha BONPOC 3a/JaYd JlaH MPaBUILHBIN, OOBsICHEHHWE Xoma e¢
pemieHuss MOAPOOHOE, TIOCIENOBAaTENbHOE, TPAMOTHOE, C TEOPETHUYCCKUMHU
O0OOCHOBaHUSIMA WJIM pEIICHHE MOAPOOHOE, HO HEJOCTATOYHO JIOTHYHOE, C
CAMHUYHBIMUA  OIMMUOKAMH B  JICTAIAX, HEKOTOPHIMH  3aTPyJHEHUSIMH B
TEOPETUYECKOM OOOCHOBaHWH, WM OTBET HA BOIMPOC 3a/1aud JlaH MPABHIbHBIH,
oOBsICHEHHE XOoJla €€ pelIeHUsT HEJOCTAaTOYHO IMOJIHOE, HEMOCIeA0BaTelbHOE, C
OIMOKaMH, CTA0BIM TEOPETHUECKUM 00OCHOBAHUEM.

He 3aureHo — He BBINOJHEHB TpeOOBaHUS, COOTBETCTBYIOIIUE OIICHKE
«3a4TCHOY.

5. Kpurepun onieHuBaHUS OTBETA HA DK3aMEHE.

Onenka «OTIIMYHO BBICTaBJISETCS oOyuaromemyc, ecIu OH
MIPOJIEMOHCTPHUPOBAII 3HAHUE OCHOBHOT'O TEOPETUUECKOTO COJIEPKAHUS AUCUUILINH
y4eOHOro miaHa oOpa3oBaTeNbHOM MpOrpamMMmbl BBICIIETO OOpa30BaHHE, YMEHHE
MOKa3aThb YpPOBEHb CHOPMUPOBAHHOCTH MPAKTUYECKUX MNPO(hecCHOHATBHBIX
YMEHUM W HaBBIKOB, CIIOCOOHOCTh YETKO M apryMEHTUPOBAHO OTBEYaTh Ha
JOTIOJIHUTEJIbHBIE BOIPOCHI.

Onenka «XOPOLLO» BBICTABIISIETCS oOyuarolemycs, eCciu OH
IIPOIEMOHCTPUPOBAII HENOCTATOYHO ITOJIHOE 3HAHUE OCHOBHOI'O TEOPETHUYECKOTO
coJiepKaHusl AUCLMILIMH Y4eOHOro MiIaHa 00pa3oBaTeIbHON MIPOrpaMMBbl BBICHIETO
oOpa3oBaHMe, TMPOSIBMJI HESBHOE YMEHHE TPOJAEMOHCTPUPOBATH YPOBEHD
c(OPMHUPOBAHHOCTH MPAKTUYECKUX MPOPECCUOHANBHBIX YMEHUW U HaBBIKOB,
JIaBaJI HE BCET/IA YETKUE U JIOTUYHBIE OTBETHI HA JOMOJHUTEIbHBIE BOIIPOCHI.



13

OneHka «yIOBIETBOPUTENIbHO» BBICTABIAETCS OOydYaloleMycsi, €CIH OH
MPOJEMOHCTPUPOBAT  HEMIYOOKHME  3HAHUS  OCHOBHOTO  TEOPETUYECKOTO
coJiep KaHus AUCIUIUIMH Y4eOHOTo TUIaHa 00pa30BaTEIbHON MPOTPaMMBbI BBICIIIETO
oOpa3oBaHUE, a TAaKXK€ HCIBITHIBAJI CYIIECTBEHHBIE 3aTPYJHEHHUS IMPU OTBETE Ha
JIOTIOJTHUTEIHHBIE BOTIPOCHI.

OneHka «HEYJIOBJIETBOPUTEIBLHO» BBICTABISAETCA OOyYaromIeMycs, €CIU OH
IPOJEMOHCTPUPOBAJ OTCYTCTBUE 3HAHUI OCHOBHOI'O TEOPETUYECKOTO CONEPHKAHUS
JUCHMIUIMH ~ y4eOHOro IutaHa  oOpa3oBaTeNIbHOM  MpOrpamMmbl — BBICIIETO
oOpa3oBaHME MPHU OTBETE HA BOMPOCHI OMIIeTA.

3. TunoBble KOHTPOJIbHbIC 32IaHUS UJIM MHbIE MaTePUAJIbl, HEO0X0AUMbIE
JJISl OLleHKH 3HAHUI, YMEHUI, HABBIKOB U (MJIM) ONBITA AeATeJIbHOCTH,
XapaKTepu3yIuX 3Tanbl GopMUpOBaHUS KOMIIETEHIIUM

1 OTAII Texkymmii KOHTPOJIb YCIIEBAEMOCTH
3.1. «Bonpockl AJIsl YCTHOTO ONIPOCa»:
1. [IpoGnembl Teopuu rocynapcTBa M IpaBa KakK HayKd U y4eOHOH
qucuuiuinHbel. [Ipenmer yue6Ho# qucuunnunsl [IpoGaemMbl Teopun rocygapcTsa u
IpaBa.

2. O6HII/IG KaTCropun MW IIOHATHA, IPUMCHHUMBIC BO BCCX OTPACIICBBIX
IOPpUINYCCKHUX HAayKax.

3. MGTOIIOJIOF 1 JUCIHHITIIMHBI HpO6JIeMLI TCOPHUH IoCyaapCTBa U IIpaBa
KaK COBOKYIIHOCTbL MCTOAOB, IIPHUCMOB, CII0CO00B M IIPUHOWUIIOB HAY4YHOI'O
IMO3HAHMWA COMUAJIBHO-IIPAaBOBbIX SIBJICHUM.

4, OCHOBHBIC KpUTEpUM U KIacCHU(UKAIUSI METOJI0B JTUCITUTLINHBI
[IpobsieMbl TEOpUU TOCYApPCTBA U MpaBa.

5. OOmwme, crnenualbHble U COOCTBEHHO IOPUJIUYECKHE CIOCOOBI H
IIPUEMBI TIO3HAHUS TOCYIapCTBa U MpaBa.

6. MecTo ¥ 3HaueHue AUCHMIUIMHBI [IpobieMbl Teopuu rocynapcTsa u
npaBa B CUCTEME IOPUAMYECKHUX JAMCIUIUIMH, €ro 3HayeHue s (OpMUpPOBAHUS
IOPHUCTAa COBPEMEHHOTO THIIA.

7. Tlpobrema moHsTHS 1 KIaccuukanuu GyHKIHA rocy1apcTBa.

8. Bmmstaue rmobanu3anmu Ha Kiaccupukanuio GyHKIUNA ToCcyaapcTBa.

9. XapaktepucTrka BHYTPEHHUX M BHEITHUX (DYHKIIMI rOCy1apCcTBa.

10. IIpaBoBsie hopMbI OCyIIECTBICHUS (PYHKITUN TOCYAapCTBA.

11. Tlonsitue popmbl TOCyIapCcTBEHHOTO TpaBiieHus. E€ Buasl. MoHapxuu u
peciyOJIMKH U UX Pa3HOBUIHOCTH.

12. TIpoGnembl TOHATHS U (OPM TOCYAAPCTBEHHOTO YCTpoOMcTBa. Buibl
dbopM ToCyIapCTBEHHOTO YCTPONCTBA. YHUTapHOE rocynapctBo. dDexneparusi.
Kondenepanus u uabie popMbl MEKTOCYJAPCTBEHHOTO YCTPOMCTBA.

13. IIpoOnembl mOHATUS W (POPM MOJUTHYECKUX PEXKUMOB. Buabl
MOJIUTHYECKUX PEKUMOB B PA3IIMIHBIX TUIIAX TOCYAapCTBA.
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14. TIlIpoGnema ompeneneHuss (GOpMbI COBPEMEHHOIO  POCCHICKOIO
rocyaapcTaa.

15. [Ipo6Gyiema COOTHOIIEHUS TOCYAAPCTBEHHON 1 MOJTUTHYECKON BJIACTH.

16. TIpo6yieMbl TOHATHS «MEXAHU3M» U «ammnapar» rocyaapcTia.

17. MecTo 1 poJib Ir11aBbl TOCY1apCTBA B CUCTEME OPraHOB I'OCY1apCTBEHHOMN
Bi1actu PO®.

18. Ucropust pa3BuTHsA KOHIENIMHU TpaxaaHCKoro oodmectsa. [Ipobdiema
IPABOBBIX OCHOB (DOPMHUPOBAHMSI TPAXKTAHCKOTO OOIIECTBA B COBPEMEHHOMN
Poccun.

19. Ponb MHCTUTYTOB IpaKIaHCKOTO 00IIecTBa B JOPMUPOBAHUU MIPABOBOMU
MOJIUTUKHU coBpeMeHHON Poccuun. CTpykTypa rpakJaHCKOro 001iecTBa.

20. TlpoGnemMbl co3maHusi TpaKaaHCckoro oOmiectBa B Poccuiickoi
denepanum.

21. [lonsiTne, MpU3HAKU U XapaKTEPHbBIE YEPTHI MPABOBOIO rOCYIapCTBa.

22. IIpobyieMsl MOCTpOEHMSI PABOBOTO rocyaapcTsa B Poccuu.

23. CoupanabHOE TOCY1apCTBO: MOHATHE, KPUTEPUH, CYIITHOCTb.

24. IIpobaeMbl MOCTPOEHUSI COLIMAIBHOTO rocyaapctsa B PO.

25. OcCHOBHBIE KOHIICTIIIMU TPABOMOHUMAHUA (€CTECTBEHHO-IIPABOBAs,
HOPMATHUBHUCTCKasA, COIIMOJIOTUYECKAs], MAPKCUCTCKAs U Ap.).

26. OO6mias xapakTepUCTHKA MOAX0A0B K BBISIBICHUIO CYIITHOCTH TIPaBa.

27. IlonsiTvie, MPU3HAKHU, IPUHITUILI U (DYHKITNH TIpaBa.

28. CBs13b IIpaBa ¢ TOCYIapCTBOM.

29. [IpoGneMbl COOTHOILICHUS MTpaBa U 3KOHOMUKU. [TpaBo 1 moauTHka.

30. IIpoGaembr Tumonoruu mnpaBa. DopMallMOHHBIN, UBUIN3AIMOHHBIA U
JPYTHUE TOJIXO0/IbI K TUTIOJIOTUH TPaBa.

31. [IpobGnema COOTHOIICHHS TOHATHI «IIPaBOBasi CHUCTEMa» U «IpaBOBas
CEMBbSD».

32. IIpo6aembl XapaKTEPUCTUKNA OCHOBHBIX MPABOBBIX CEMEN MUpa.

33. IIpoGaembl CTPYKTYpHl MPABOBOM HOPMBI M CIHOCOOOB H3JI0KEHUS
CTPYKTYPHBIX 3JIEMEHTOB HOPMBI MpaBa B cTtatbsix HITA.

34. IIpobnema COOTHOIICHUS MOHATHI «POpMa» U «UCTOYHUK» IpaBa.

35. ®opmel ipaBa, oGUIIHATEHO Tpu3HaBaeMbie B PO.

36. ®opmMmeI paBa, 0GUITHATEHO HE MPHU3HABaeMbIe B PO,

37. ®opMbl npaBa, MPaBOBOI CTaTyC KOTOPHIX OQUIIMAIBHO HE ONPEACIIEH,
HEO/THO3HAYHO BOCIIPHHUMACTCS YUEHBIMHU M FOPUCTAMHU-TIPAKTUKAMH.

38. HopMaTuBHO-IpaBOBOM aKT KaK OCHOBHON HCTOYHHK POCCUHCKOIO
npaBa. [loHsiTHE ¥ BHUIBI 32aKOHOB.

39. [lonsiTHE ¥ BUBI TO/I3aKOHHBIX HOPMATHUBHO-TIPABOBHIX AKTOB.

40. [TpaBoTBOpUECTBO: TPOOIEMBI TOHATHUS, CYOBEKTHI U TIPUHIIHIIHI.

41. TIpoGnembl popM U CTaAM MPABOTBOPUECKOTO MPOIIEcca.

42. Ilpo6nemsl cuctemaru3anun HITA.

43. Tlonstne W »JeMeHTHl cuctembl mpaBa. [IpoOieMbl COOTHOIICHHUS
VHCTUTYTOB, IIOJOTPACIIEU U OTpACIIEH IIpaBa.

44. IIpoOneMbl CTAaHOBJIEHUS HOBBIX OTpaciieil POCCUICKOTro MpaBa.
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45. [IpoOGnemMbl COOTHOIIIEHUSI CUCTEMBI MPaBa U CUCTEMbI 3aKOHOJATEIbCTBA

46. [IpaBoBbIC OTHOIICHHUS: TIPOOIEMBbI TOHATHUS, IPU3HAKOB U COCTaBa.

47. Tlonsitue 1 BUJIbl CyObEKTOB MPABOOTHOIIICHUH.

48. TIpo6iemMbl MpaBOCIIOCOOHOCTH M JIEECTIOCOOHOCTH CYOBEKTOB MpaBa.
[IpaBoCYyOBEKTHOCTD

49. CyObeKTUBHBIE IOPUINYECKHUE TTPaBa U 0053aHHOCTH KaK COJEpKaHUE
MPABOOTHOIICHHUS.

50. [TonsiTHEe M BUABI 0OBEKTOB MPABOOTHOIICHUH.

51. FOpunnyeckue GaxThl: MPOOIEMbI OHATUS U KJIaCCU(PHUKAIIH.

52. llonsiTue peanusanuu npasa. Ponb peanuzanuu mnpaBa B JOCTHKCHUU
MBUJIM30BAHHOTO MPABOIOPSIIKA.

53. [Ipo6yiembl MpaBonpUMEHEHUs Kak 0c000i# (hopMBbI peanii3aliuy mpasa.

54. TlonsTre 1 BUABI TPOOEIIOB B MO3UTUBHOM IPaBe

55. YcTaHoBJIEHHE U YCTpaHEHHUE MPOOEIIOB B TIpaBe.

56. IIpeononenne npoOenoB B MpaBe B MPOLECCE MPUMEHEHUS ITpaBa

S57. Komnmusum B mpaBe: YCTaHOBJIEHHE U NPEOAOJEHHE B IIPOLECCE
MpPUMEHEHUS TTpaBa.

58. PaznuuHbie MOAXO0/IbI K COACPKAHUIO TIOHATHUS «TOJIKOBAHHE MTPaBay.

59. Heo6Xx0AMMOCTh TOJIKOBaHHS HOPM IpaBa.

60. CiocoOsb! (MpuEMBI) U MIPEAEIbI TOIKOBAHUS HOPM TIpaBa.

61. TonmkoBaHME HOPM IpaBa MO CyOBEKTAM.

62. IIpoGaembl Cy1eOHOTO TOTKOBAHUSI.

63. TonkoBaHME MTPABOBBIX HOPM IO 00BEMY.

64. IlpoGnema mpeaesnoB TOJKOBAHUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM
Poccutickon ®@enepanuu.

65. IIpaBoMepHOE MOBeIeHNUE, OCHOBHBIC TPU3HAKH M BUJIBI.

66. Ilonarue, OCHOBHBIC TTPU3HAKHU U BUbI TPABOHAPYIIICHHIA.

67. IIpo6ieMbl FOPUIUIECKOTO COCTaBa MPABOHAPYIIICHHUS.

68. FOpuandeckasi OTBETCTBEHHOCTh: TIPOOJIEMBI TTOHSTHUS U BUJIOB.

69. IIlpuHIMIBI FOPUIUIECKON OTBETCTBEHHOCTH.

70. OOcToATENBCTBA, WCKIIOYAIONINE MPOTUBOMPABHOCTh JESHUS W
IOPUIMYECKYIO0 OTBETCTBEHHOCTD.

71.  Ilpobnembl  OCHOBaHMII  OCBOOOXIEHHUA  OT  FOPUAMYECKOU
OTBETCTBEHHOCTH.

71. IloHsiTHe, MPU3HAKU U CTPYKTYpa MPABOBOI'O CO3HAHUS.

/2. Buapl ¥ QyHKIIUM TPABOBOTO CO3ZHAHUS

73. Tlpo6nema nedopmariuy mpaBOBOTO CO3HAHUS.

74. IlpoGiiemMa MOHATUS U CTPYKTYPHI PABOBON KYJIBTYPHI.

75. IIpoGiembl BUIOB ¥ HYyHKIIUN TPABOBOM KYJIBTYPHI.

3.2. «IIpuMepHbBI NepeYeHb TeM JOKJIAT0B»:

1. Cremuduxa npobmem TITI kak ropuanYecKoi HAyKW €W y4eOHOU
JUCUUTUTUHBI.

2. [Ipo6nemsr TI'TI u counanpHas mpakTUKa.
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3. IlporpeccuBHble W perpeccUBHble HU3MEHEHUsi (OpMbl TOCYIapcTBa B
paMKax OJIHOTO THIIa TOCYAapCTBa.

4. ABTOpUTapHBIC U JEMOKPATUUECKUE TTOJUTUYECKUE PEKUMBI.

5. [lo3uTHBU3M B MPAaBOMIOHUMAHUU: CYIIIHOCTh U UCTOPUYECKHE KOPHHU.

6. Konnenuus rino6ansHOro npasa U rio0aibHOl HOPMATUBHON CUCTEMBI

7. ®OpMBI M METOJTBI peanu3anuu (PyHKITHI mpaBa.

8. Posib mpuHLIMIIOB MpaBa B (GOpMHUPOBAHHUH MTPABOTIOPSIIKA.

9. BepxoBeHCTBO IpaBa B MPaBOBOM Ir'OCYJapCTBE.

10. [IpaBoBOE TrOCY1apCTBO — OCHOBA KOHCTUTYIIHOHHOTO cTpost Poccuiickoit
denepanuu

11. Ucropudeckue GopMbl CYIIICCTBOBAHUS I'PAKIAHCKOTO OOIIECTBA

12. 3akOoH ¥ TOJA3aKOHHBII HOPMATUBHBIA HOPMATHBHO-TIPABOBOM aKT:
po6JIeMbl COOTHOIIEHUS

13. TIpo6yiembl cy1e6HOM MPAKTUKU KaK UICTOYHUKA POCCUICKOTO MpaBa

14. TlpumeneHue npaBa Kak IOPUIUIECKUN TTpoLiece

15. O BO3MOXKHOCTY IPUMEHEHUS aHAJIOTHUHU B YTOJIOBHOM ITpaBe.

16. IlpaBooTHomieHHe Kak (opma BBIpOKEHUS U pealu3aldd MPaBOBOTO
UHTepeca.

17. CoBpeMeHHbIe TOIXO0/1bl K TOHUMaHHIO MPUPOJIbI FOPUIUUYECKOTO (haKTa
KaK OOLIETEOPETUYECKON TPABOBOM KaTEropuun

18. ConeprxaHue MOHATHS «TOJIKOBAHUE TIPABa»

19. Ponp cynmeOHOro TONKOBaHWS B OOECIEUYECHWH CTaOWIIBHOCTH
KOHCTUTYLIIMOHHOTO CTpos B Poccuiickon @enepanumn.

20. Ilenu ropuIn4ecKoi OTBETCTBEHHOCTH.

21. HauroHaJIBHBINM MPABOTIOPSJIOK B ATIOXY TJIO0ATHU3AINH.

22. Bnusinue nu@poBU3alMK Ha CTAaHOBJICHUE POCCUIMCKOTO MPAaBOCO3HAHMSI.

23. Poiib IpaBOBO# KYJIBTYPHI B Pa3BUTUU TPAXKITAHCKOTO OOIIECTBA.

3.3. «IIpumepHbIii nepevyeHb TeM pedepaToB MO JUCHHUILIAHE:
1. Jduckyccuu o mpenmete «IIpodraemsr TTTDy».
2.IIpo6nemsl TI'TI kak Hayka U yueOHas JUCUUIUIMHA.
3. DBotonus NpeAcTaBiIeHUN 0 QYHKIUAX TOCYIapCTBa.
4. Antuteppopuctuyeckas (yHKLIMS TOCyAapcTBa: MOMCK HOBBIX (HOpM
OCYILIECTBJICHUS.
5. Monapxust — ecTh y Hee Oyayiiee?
6. IlepcnektuBbl  paszButus ¢GopMbl coBpeMeHHOoro Poccuiickoro
rocyJapcTBa B CBETE€ KOHCTUTYIIMOHHBIX nonpaBok 2020 roga
7. HWcropuko-mpaBoBOil B3I Ha MpoOJeMbl MPABONOHHMAHUS B
IOPUINYECKON HAYKE.
8. Konmenius riiobaqbHOTO MpaBa U TI00aTbHON HOPMAaTUBHOW CHCTEMBI
9. ®opMupoBaHUE TEOPHH MPABOBOI0 IrOCYJAapCTBAa U OCHOBHBIE NMPU3HAKU
COBPEMEHHOW KOHCTUTYIIMOHHOW MOJIEJIM IIPABOBOM IOCYIapCTBEHHOCTH.
10. Ponb MHCTUTYTOB IpakJaHCKOrO 00IIecTBa B JOPMUPOBAHUU ITPABOBOM
IIOJIMTUKY COBpEMEHHOU Poccuu.
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11. TeopeTnueckne OCHOBBI KJIacCU(UKAITUN 3aKOHOB.

12. 3axkoH W TOJA3aKOHHBI HOPMATUBHBI HOPMAaTUBHO-IPABOBOM aKT:
po0JIEMbl COOTHOIIEHUS

13. IIpoGaemsl uepapxuu UCTOYHUKOB MpPaBa.

14. CoBpemeHHbIE TOIXOAbI K MOHUMAHUIO IPUPOABI IOPUIUUYECKOTO (PakTa
KaK 00ILIETeOpETUYECKON TPaBOBOM KaTErOpuu

15. OOBeKT NpaBOOTHOLIEHUS U €r0 IOHUMAaHUE HA COBPEMEHHOM JTarle.

16. OcoOEHHOCTH PBIHOYHBIX MPABOOTHOIIEHHUH.

17. IlpuHUIMD COUMAIBHOW CIPABEMJIMBOCTU B IPABONPUMEHUTEIBHON
NEeSATENbHOCTH.

18. Poib BEJOMCTBEHHBIX HOPMAaTUBHBIX aKTOB B MEXaHU3ME MPEOAO0ICHUS
poOeIIoB B IPaBe.

19. Hopmbr Konctutymuu Poccuiickoit ®@enepaiuu, TpeOyIOIIHE CBOETO
O(QUIHMATIEHOTO TOJIKOBAHUS

20. OrpaHUYUTENBHOE TOJKOBAaHUE MPABOBBIX HOPM M  CO3J/IaHUE
YMBIIICHHO  «MEPTBBIX»  IOPUJIMYECKUX  TPaBUI  KaK  CIIOCOOBI
HEIPUMEHEHUS ICHCTBYIOIIETO IMpaBa

21. OcHOBaHMSI  IOpUIMYECKOM OTBETCTBEHHOCTM M  OCHOBAaHUS
OCBOOOXKJICHHS OT OPUANYECKON OTBETCTBEHHOCTH.

22. HeratuBnass ropuauyeckasi OTBETCTBEHHOCTb U OOBIICHHOE
MPaBOCO3HAHUE

23. AxryanbHble MPOOJIEMbI 3aKOHHOCTH U MPABOMOPSAJIKA B COBPEMEHHOMN
IIPaBOBOM HAYKE

24. IIpaBoCO3HAaHUE W POCCUMCKUI MTPABOBOM MEHTAIUTET

25. IlpoOnema MOBBINIEHUS YPOBHS TPABOBOM KYJIBTYpPhl MOJOIENKH B
Poccun.

3apanus 3akpbITOro Tuna (TecTtoBbie 3a7aHus)

Howmep Bompoca u npoBepka chopMupoBaHHONW KOMITETCHIIUN

No Kon Kon Ne Kon Kon
BOHpOCZl KOMIICTCHIITNU I/IH)II/IKaTOpa BOHpOCEl KOMIICTCHIINN I/IHI[I/IKaTOpa

1 VK-1. nyK-1.1, 26 VK-1 NYyK-1.1,
OIIK-1 NVYK-1.2, YK-5 NVYK-1.2).
HOIIK 1.2, OIIK-1 NYK-5.1,
HNOIIK 1.3 NYK-5.2,
NYK-5.3.

OIIK-1
HOIIK-1.1,
HOIIK-1.2,
HOIIK-1.3
2 VK-1. NYK-1.1, 27 VK-1 NYK-1.1,
OIIK-1 NYK-1.2, VK-5 NYK-1.2).
HOIIK 1.2, OIIK-1 NYK-5.1,
HNOIIK 1.3 NYK-5.2,
NYK-5.3.

OIIK-1
HNOIIK-1.1,
MOIIK-1.2,
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MOIIK-1.3
3 VK-1. NYK-11, 28 VK-1 NYK-11,
OITK-1 NYK-1.2, VK-5 NYK-1.2).
MOIIK 1.2, OITK-1 NYK-5.1,
WOIIK 1.3 NYK-5.2,
NYK-5.3.
OIK-1
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
4 VK-1. NYK-1.1, 29 VK-1 UYK-11,
OIK-1 UYK-1.2, VK-5 UYK-1.2).
WOIIK 1.2, OITK-1 NYK-5.1,
WOIIK 1.3 NYK-5.2,
NYK-5.3.
OITK-1
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
5 VK-1. NYK-1.1, 30 VK-1 UYK-1.1,
OITK-1 UYK-1.2, VK-5 UYK-1.2).
VIOIIK 1.2, OIK-1 UYK-5.1,
WOIIK 1.3 UYK-5.2,
UYK-5.3.
OIK-1
WOIIK-1.1,
WOIIK-1.2,
MOIIK-1.3
6 VK-1. NYK-1.1, 31 VK-1 NYK-11,
OIK-1 UYK-1.2, OITK-1 NYK-1.2.
NYK-1.3. OITK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3
WOIIK-1.3 WOIIK-2.1
7 VK-1. UYK-1.1, 32 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.
UYK-1.3. OIK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
WOIIK-1.3 HOIIK-2.1
8 VK-1. UYK-1.1, 33 VK-1 NYK-11,
OIK-1 UYK-1.2, OITK-1 NYK-1.2.
NYK-1.3. OITK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
WOIIK-1.3 WOIIK-2.1
9 VK-1. UYK-1.1, 34 VK-1 NYK-1.1,
OIK-1 NYK-1.2, OIK-1 UYK-1.2.
NYK-1.3. OITK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3
HOIIK-1.3 HOIIK-2.1
10 VK-1. UYK-11, 35 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.
UYK-1.3. OIK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
MOIIK-1.3 MOIIK-2.1
11 VK-1. UYK-11, 36 VK-1. NYK-11,
OIK-1 NYK-1.2, OITK-1 UYK-1.2.
NYK-1.3. OITK-2 MOIIK-1.1,
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WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
WOIIK-1.3 MOIIK-2.1
12 VK-1. UYK-11, 37 VK-1. UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.
NYK-1.3. OITK-2 MOIIK-1.1,
MOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
MOIIK-1.3 MOIIK-2.1
13 VK-1. NYK-11, 38 VK-1. NYK-11,
OITK-1 NYK-1.2, OITK-1 NYK-1.2.
NYK-1.3. OITK-2 MOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3
VOIIK-1.3 HOIIK-2.1
14 VK-1. UYK-11, 39 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.
UYK-1.3. OITK-2 WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3
MOIIK-1.3 MOIIK-2.1
15 VK-1. NYK-1.1, 40 VK-1 NYK-11,
OIK-1 UYK-1.2, OITK-1 NYK-1.2.
UYK-1.3. OIIK-2 MOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3
VOIIK-1.3 WOIIK-2.1
16 VK-1. NYK-1.1, 41 VK-1 UYK-11,
YK-5 NYK-1.2, OITK-1 UYK-1.2.
OITK-1 UYK-1.3. OIK-2 WOIIK-1.1,
NYK-5.3. WOIIK-1.2,
WOIIK-1.1, WOIIK-1.3
WOIIK-1.2, MOIIK-2.1
WOIIK-1.3
17 VK-1. NYK-11, 42 VK-1 NYK-11,
VK-5 UYK-1.2, OITK-1 NYK-1.2.
OIK-1 NYK-1.3. OITK-2 MOIIK-1.1,
NYK-5.3. WOIIK-1.2,
WOIIK-1.1, MOIIK-1.3
WOIIK-1.2, MOIIK-2.1
WOIIK-1.3
18 VK-1 NYK-1.1, 43 VK-1 NYK-1.1,
YK-5 NYK-1.2, OIK-1 UYK-1.2.
OIK-1 UYK-1.3. OIK-2 WOIIK-1.1,
NYK-5.3. WOIIK-1.2,
WOIIK-1.1, MOIIK-1.3
WOIIK-1.2, MOIIK-2.1
MOIIK-1.3
19 VK-1 UYK-1.1, 44 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2.
OIK-1 UYK-1.3. OIK-2 WOIIK-1.1,
UYK-5.3. WOIIK-1.2,
WOIIK-1.1, WOIIK-1.3
WOIIK-1.2, MOIIK-2.1
WOIIK-1.3
20 VK-1 NYK-1.1, 45 VK-1 NYK-1.1,
YK-5 NYK-1.2, OIK-1 UYK-1.2.
OIK-1 NYK-1.3. OIK-2 WOIIK-1.1,
NYK-5.3. WOIIK-1.2,
WOIIK-1.1, MOIIK-1.3
WOIIK-1.2, MOIIK-2.1

NOIIK-1.3
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21 VK-1 NYK-11, 46 VK-1 UYK-11,
VK-5 UYK-1.2. OITK-1 UYK-1.2,
OIK-1 UYK-5.1, OIIK-2 UYK-1.3.
NYK-5.3. WOIIK-1.1,
MOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
WOIIK-1.3, HOIIK-1.6
HOIIK-1.4 MOIIK-2.1
22 VK-1 NYK-11, 47 VK-1 NYK-11,
VK-5 NYK-1.2. OITK-1 NYK-1.2,
OITK-1 NYK-5.1, OITK-2 NYK-1.3.
NYK-5.3. WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
WOIIK-1.3, WOIIK-1.6
VIOIIK-1.4 WOIIK-2.1
23 VK-1 UYK-11, 48 VK-1 UYK-11,
VK-5 UYK-1.2. OIK-1 UYK-1.2,
OIK-1 NYK-5.1, OIIK-2 NYK-1.3.
NYK-5.3. MOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, MOIIK-1.3,
WOIIK-1.3, HOIIK-1.6
VOIIK-1.4 WOIIK-2.1
24 VK-1 UYK-1.1, 49 VK-1 UYK-1.1,
VK-5 UYK-1.2. OITK-1 UYK-1.2,
OITK-1 UYK-5.1, OIK-2 UYK-1.3.
NYK-5.3. WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
WOIIK-1.3, HOIIK-1.6
WOIIK-1.4 HOIIK-2.1
25 VK-1 UYK-1.1, 50 VK-1 NYK-11,
VK-5 UYK-1.2. OITK-1 NYK-1.2,
OIK-1 NYK-5.1, OITK-2 NYK-1.3.
NYK-5.3. MOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
WOIIK-1.3, WOIIK-1.6
VOIIK-1.4 WOIIK-2.1
51 VK-1 UYK-1.1, 66 VK-1 UYK-1.1,
OIK-1 UYK-1.2, OIK-2 UYK-1.2.
OIK-2 UYK-1.3. WOIIK-2.1,
WOIIK-1.1, WOIIK-2.2,
WOIIK-1.2, WOIIK-2.3,
MOIIK-1.3 HOIIK-2.4.
WOIIK-2.1,
WOIIK-2.2.
52 VK-1 UYK-11, 67 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-2 UYK-1.2.
OIK-2 NYK-1.3. WOIIK-2.1,
WOIIK-1.1, WOIIK-2.2,
WOIIK-1.2, WOIIK-2.3,
HOIIK-1.3 VOIIK-2.4.
WOIIK-2.1,
WOIIK-2.2.
53 VK-1 UYK-1.1, 68 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-2 UYK-1.2.
OITK-2 NYK-1.3. HOIIK-2.1,
WOIIK-1.1, HOIIK-2.2,
WOIIK-1.2, HOIIK-2.3,
WOIIK-1.3 VIOIIK-2.4.
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HOIIK-2.1,
VOIIK-2.2.
54 VK-1 UYK-11, 69 VK-1 UYK-11,
OIK-1 UYK-1.2, OIIK-2 UYK-1.2.
OIK-2 UYK-1.3. HOIIK-2.1,
MOIIK-1.1, HOIIK-2.2,
WOIIK-1.2, HOIIK-2.3,
MOIIK-1.3 WOIIK-2.4.
MOIIK-2.1,
WOIIK-2.2.
55 VK-1 NYK-11, 70 VK-1 NYK-11,
OITK-1 NYK-1.2, OITK-2 NYK-1.2.
OITK-2 UYK-1.3. HOIIK-2.1,
WOIIK-1.1, HOIIK-2.2,
WOIIK-1.2, HOIIK-2.3,
WOIIK-1.3 HOIIK-2.4.
WOIIK-2.1,
VIOIIK-2.2.
56 VK-1 NYK-1.1, 71 VK-1 NYK-11,
OIK-1 UYK-1.2, VK-5 NYK-1.2,
OITK-2 NYK-1.3. NYK-1.3.
WOIIK-1.1, NYK-5.1,
WOIIK-1.2, NYK-5.2,
WOIIK-1.3, NYK-5.3.
WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
VOIIK-2.3
57 VK-1 UYK-1.1, 72 VK-1 UYK-1.1,
OITK-1 UYK-1.2, VK-5 UYK-1.2,
OIK-2 UYK-1.3. UYK-1.3.
WOIIK-1.1, NYK-5.1,
WOIIK-1.2, NYK-5.2,
WOIIK-1.3, NYK-5.3.
WOIIK-1.5.
WOIIK-2.1,
HOIIK-2.2,
VOIIK-2.3
58 VK-1 UYK-11, 73 VK-1 NYK-1.1,
OIK-1 UYK-1.2, VK-5 UYK-1.2,
OIK-2 UYK-1.3. UYK-1.3.
WOIIK-1.1, UYK-5.1,
WOIIK-1.2, UYK-5.2,
WOIIK-1.3, NYK-5.3.
WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
HOIIK-2.3
59 VK-1 UYK-11, 74 VK-1 UYK-11,
OIK-1 UYK-1.2, VK-5 UYK-1.2,
OIK-2 NYK-1.3. NYK-1.3.
WOIIK-1.1, UYK-5.1,
WOIIK-1.2, UYK-5.2,
WOIIK-1.3, NYK-5.3.
WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
HOIIK-2.3
60 VK-1 NYK-1.1, 75 VK-1 NYK-11,
OITK-1 NYK-1.2, VK-5 NYK-1.2,
OITK-2 NYK-1.3. NYK-1.3.
WOIIK-1.1, UYK-5.1,
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HOIIK-1.2, NVYK-5.2,
HOIIK-1.3, NYK-5.3.
HOIIK-1.5.
HOIIK-2.1,
HOIIK-2.2,
HOIIK-2.3
61 OIIK-5 MOIIK-5.1,
HOIIK-5.2.
62 OIIK-5 HNOIIK-5.1,
HOIIK-5.2.
63 OIIK-5 HOIIK-5.1,
HOIIK-5.2.
64 OIIK-5 UOIIK-5.1,
HOIIK-5.2.
65 OIIK-5 HNOIIK-5.1,
HOIIK-5.2.
Kirou oTBeTOB
Tema 1 BEPHBII Tema 2 | BepHblii | Tema 3 BEPHBIN Tema 4 BEPHBII
No OTBET No OTBET No OTBET No OTBET
BOIMpoca BOIMpoca BOMpoca BOIMpoca
BO3HUKHOBEHUS,
1 | PassaTHA 1 s 1 11 4 16 1,3,4,2
(byHKIIMOHUPOBAHUS
TOCYZapCTBa U IpaBa
2 2,4 7 1,4 12 1,3 17 1,34
3 2 8 3,12 13 2 18 3
4 2-3-1 9 2 14 3 19 1
5 4 10 1,4 15 3,24,1 20 3
Tema 5 BEPHBIN Tema 6 | BepHBIH Tema 7 BepHbIl | Tema 8 BEPHBIN
No OTBET No OTBET No OTBET No OTBET
BOIIpoca BOIpoca BOIIpOCa BOIIPOCA|
Mpasosas 3aKoHBI U
21 1 26 P 31 2 36 | momakonHbIe
cucreMa HIIA
22 1,3,4 27 1 32 TUIIOTE3a 37 4
23 42531 28 1,2,3 33 4 38 3aKOH
24 MIPUHIIUIIBI 29 3 34 2 39 2,6
25 1 30 | WwBWMSA | ao | OmAHKeTHO |44 | gE4q16379
IIUOHHOT'O M
Tema 9 BEPHBIN Tema 10| Bepnbiii |Tema 11 BepHbIl  [Tema 12 BEpHBIN
Ne OTBET No OTBET No OTBET No OTBET
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BOIIpOCa BOIIpOCa BOIIpOCa BOIIPOCA
[Ipenmer u
MeTon [Ipumenenue
41 23,4 46 | mpasosoro | 51 3 56 P
npaBa
peryianupoB
aHUs
42 | uakopnopanus | 47 1 52 2,1,3 S7 2
43 2 48 1,3,6 53 3 58 2.4
44 24 49 | 3412 | 54 |fOpmmmieck| gq | 1-152-b;3-B;
ne (aKThl 4-A.
45 3 50 1,24 95 1 60 4
Tema 13 BEPHBIN Tema 14| BepHbli |Tema 15 BEPHBIN
No OTBET No OTBET No OTBET
BOIpOCa BOIpOCca BOIpOCca
61 2,5 66 2,45 71 3
62 4 67 2 72 | Tlpasosomy
CO3HAaHUIO
[Ipezymn
63 Orpanuuurens 68 s 73 245
HOTO HEBHUHOB
HOCTH
64 4 69 2 74 1
MpaBoIo 1-T; 2-B;
65 145 70 PAIOK 75 3-A: 4-B,

HpI/IMeprIe TECTOBDbIC 3a/JaHUA J1JI IPOBECACHUA TCKYIIECI0O KOHTPOJIA
nmo TeMaM JUCHUIIJINHBI:

Tema 1. IIpoOJiemsbl npeaMeTa, METOAAa U METOI0JIOTMH O0LIEH
TEOPHH rocyIapcTBa u npasa

3amanune Ne 1
BBenure Ha MecTe IPOITyCKa TEKCT
[IpenmeToM Teopuu rocyiapcTBa U Mpapa sSBJISIOTCS OOIIUE 3aKOHOMEPHOCTH ...

3anmanue 2
Teopus rocygapcTBa v npaBa — Hayka
1. EcrecTBeHHas;
2. I'ymanutapHas;
3. Ilpuknannas;
4. HOpunuueckasl.

3amanune Ne 3
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B cucrteme ropuanueckux HayK TEOpHs TOCYAapCTBa U paBa o CBOEMY
IpeaIMeTy BXOJIUT B OJI0K
1) oTpacieBbIX IOPUANUECKHUX HAYK;
2) UICTOPUYECKUX U OOIIETEOPETUUECKUX IOPUANUECKUX HAYK;
3) Hayk, UW3YYalOllUX CTPYKTYpYy, OpraHH3aluio, MOPSAOK JAESITEIbHOCTH
roCyJapCTBEHHBIX OPraHOB;
4) npuKIIaJHBIX OPUIUYECKUX HAYK.

3amanne Ne 4

Y CcTaHOBHUTE COOTBETCTBHE MEXKY CICAYIOIMIMMH NOHATUSIMHU U UX COJICPKAHUEM:

meroauka TTTI; mapagurma TI'TI; metomonorus TTTI.
1) COBOKYIHOCTh pPa3IMYHBIX KOHIENITyaJIbHBIX IIOAXOJ0B K HCCJIECIOBAHUIO
roCyJlapCcTBa U IpaBa, UHTEPIPETALUN UX TPUPOJbI, CYIIHOCTH, UCTOYHUKOB U
dopm;
2) TpUMEHEHHE COBOKYITHOCTH OIPEIEICHHBIX TEOPETHYECKUX IPUHIIMIIOB, U
CIIEIIUAJIBHBIX METOJIOB MCCIICOBAHUS OOIIMX 3aKOHOMEPHOCTEH BO3HUKHOBCHHS
Y PA3BUTHS FOCYJapCTBECHHO-TIPABOBBIX SIBJICHUM;
3) COBOKYNHOCTh MPUEMOB U CIOCOOOB, TOTOBBIM «peUENT» MO3HAHUS
rocyJiapcTBa M mpaBa, 3TO 3HAHHE, C MOMOIIBI KOTOPOTr0 MPUOOPETAIOTCS HOBBIC
3HAHUSL.

3amanue Ne 5
OO0mme 3aKOHOMEPHOCTH BOSHUKHOBEHUS, CTAHOBJICHHSI, PA3BUTHS U
(GYHKIIMOHUPOBAHUS TOCYIAPCTBA U MpaBa 00pas3yroT JUCITUTUTHHBI
“Teopus rocygapcTBa U rnpasa’”

1) 3amauu;
2) pyHKINH,
3) meTon;
4) npenmer.
Tema 2. IIpo0Jemsbl pynkuuii u gopm rocyaapcraa
3ananue Ne 6
CriocoObI ¥ IPUEMBI, C TIOMOIIBI0 KOTOPBIX TOCYIAPCTBO PEaTM3yeT CBOU
(GyHKUIMU — 3TO
1) MeTo bl ocylecTBICHUST (DYHKIIUN FOCY1apCTBa;
2) OCHOBHBIE CPEACTBA IIPABOBOM COIMATM3AIINN JTUIHOCTH;
3) dopMsbl ocyiiecTBICHUS (PYHKIIUIM rOCYyAapCTBa;
4) xputepuu kinaccudukanmu Gopm ocymecTBiIeHUs GyHKIIUNA TOCyAapCTBa.

3aganue No 7
K dopmam ocymiecTBrnenus GyHKIHI rocy1apcTBa OTHOCSATCS:

1) npaBoBbI¢;
2) TyXOBHBIE;
3) MOpaJIbHBIE;
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4) opraHu3aIMOHHEIC;
5) uaeonornyeckue.
3anganue Ne 8
[TpuBenuTe B COOTBETCTBHE (POPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA U UX
XapaKTEPUCTHUKY: 1) yHUTapHOE TocynapcTBo; 2) dhenepamus; 3) koHbemeparus.

1) oObemuHEHHE CaMOCTOSATEIBHBIX T'OCYAapCTB, B KOTOPOM  CO3JAIOTCS
COBMECTHBIC OpPTraHbl 1Sl KOOPAWHAIMU JICVCTBHIM;

2) eOWMHOe  TOCYJapCTBO, KOTOpOE  JICNUTCS HA  aJMHHHUCTPATHBHO-
TEPPUTOPUAIIBHBIC YACTH, HE 00JIa/Iat0NHe CYBEPEHUTETOM;

3) 00beaMHCHHE HECKOJbKHX PAaBHOIPABHBIX I'OCYAAapCTB, B KOTOPOM Hapsay C
OOIIIMMH BBICHTUMU OpraHAaMU BJIACTH W YIPaBJICHUS KaXKJI0€ rOCYJIapCTBO MMEET
CBOM COOCTBEHHBIC OpPT'aHbI BIACTH U YIIPABJICHUS.

3amanue Ne 9
BpeMeHHBII COr03 CyBepEHHBIX TOCYIapCTB, 00pa3yeMbIi JIJIs pEIICHHS KaKnuX-
100 TOJUTHYSCKHUX, BOCHHBIX, SKOHOMHUYCCKHX U IMPOYNX 33134 — 3TO
1) pecnyOuvika;
2) xoH(peneparus;
3) umriepus;
4) dbenepanusl.
3ananue Ne 10
[Tpu3HakaMu pecIyOIUKH SIBIISIOTCA ...

1) orpaHMYE€HHOCTH CpOKa MOJTHOMOYHM BIACTH;

2) nepenaya BJIACTH MO HACIIE/ICTBY;

3) 6eccpouHOE OCYIICCTBIICHNE BIACTH;

4) 3aBUCUMOCTbH BJIACTH OT BOJICH3BSIBIICHUS HACETICHUSI.

Tema 3. IIpo0JieMbI MexaHU3Ma IOCyAapCTBA
3aganne Ne 11
XapakTepHasl yepTa COLMaIbHOM BJACTU COCTOUT B TOM, UTO

1) oHa BeIpaXkaeT MHTEPECHI BCEX YICHOB OOIIECTRA;

2) OCYIICCTBIISCTCS BCEMH YICHAMHU OOIIECTRa,;

3) eAWHCTBEHHBIM CPEACTBOM TMPUHYXKICHUS K TOJYMHCHHUIO BJIACTH OBLIO
00ILIECTBEHHOE MHEHHUE;

4) BepHO BCE CKa3aHHOE BHIIIIE.

3amanue No 12
K opranam 3akononarensHoM Biactu Poccurickon denepanun OTHOCITCSA

1) l'ocynapcrBennas Jyma P®;
2) Koncturynuonnsiii Cyn PO;
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3) ®enepansuoe Cobpanue PD;
4) IlpaButenbcTBO PO.

3amanue Ne 13
Cucrema (COBOKYITHOCTbD) FOCYJAPCTBEHHBIX OPTraHOB U YUPEKICHUMN, IPH
MOMOIIH KOTOPBIX 00€CIIeYNBACTCS BHIOJHEHUE BHYTPEHHUX M BHEIITHUX
(GYHKIIMI rocygapcTBa Ha3bIBaCTCs
1) mpaBUTEIBCTBOM;
2) MEXaHU3MOM TOCYAapCTBa;
3) NOJIUTUYECKOM CUCTEMOI;
4) dhopmoii mpaBIeHUS.

3amanue Ne 14
B cTpykTypy MexaHu3Ma rocyiapcTsa He BXOJST

1) rocyaapcTBeHHBIH arnapar;

2) rocyJapCTBEHHBIE YUPEIKICHUS;

3) opransl MECTHOTO CaMOYTIPABIICHHUS,
4) rocyapCTBEHHBIC PEITPHUSITHS.

3aganue Ne 15
VY cTaHOBUTE COOTBETCTBHUE MEXKAY PA3HOBUIHOCTSMU OOIIECTBEHHBIX OTHOIIICHUMN
Y Pa3HOBUJHOCTSIMHU COLMANIBHBIX HOPM, KOTOPBIE UX PETYJIUPYIOT: 1) OTHOIIEHUS
B c(pepe OCyIIeCTBICHHS YIIPABICHYCCKON AEATCIbHOCTH; 2) UMYIIICCTBECHHBIC U
HEHUMYIIECTBEHHBIC OTHOIICHHMS; 3) MOPSAIOK OCYIICCTBICHUS MPaBOCyIusl; 4)
OTHOIIIEHUSI, CKJIa/IBIBAIOIIMECS O TTOBOY OXPaHbl JIMYHOCTH, €€ 310POBbS,
KOHCTUTYIIMOHHOTO CTPOS U T.J. OT NMPECTYHHBIX MOCATATEIbCTB.

1) HOpMBI YTOJIOBHOTO TIPaBa;

2) HOPMBI TPAKIAHCKOTO MPaBa;

3) HOpMBI aAMUHUCTPATUBHOTO TIPaBa;
4) HOpMBI TTPOIIECCYaTBHOTO TTpaBa.

Tema 4. IIpo0GsieMbl TEOPpHH IPAKIAHCKOr0 001ECTBA, IPABOBOIO U
COIMAJILHOI0 IOCYyIapCTBA
3amanue Ne 16
CooTHecuTe yciaoBus (PEANOCHUTKH) (HOPMUPOBAHUS TPAKITAHCKOTO
oO0IIecTBa ¢ UX CoZiep>)KaHueM: 1) IKOHOMHUYECKHE; 2) TIOJIUTUYECKUE; 3)
UJIC0JIOTUYECKHE; 4) COUATIbHbBIC
1. ®opmupoBaHUE YaCTHOW COOCTBEHHOCTH, Pa3BUTHE TOBAPHO-ICHEKHBIX
OTHOILIICHUH;
2. TloBeilieHHE YPOBHS COIMATBHOM aKTUBHOCTHU TpaKJaH, (GOpMUPOBaHKE
COIMAILHON MH(DPACTPYKTYPHI TpaXKaaH | Ap.;
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3. ®opMupOBaHUE CUCTEMBI pa3/ieJIieHUs] BIacTeil; oOpa3oBaHue peanbHOU
MHOTOIMAPTUIHOCTH U Jp.;

4. CraHoBieHUE HUJIEOJIOTMM  JUOepaau3Ma, TOBBIIICHUE  YPOBHS
MOJIMTUYECKON U TIPABOBOM KYJIBTYpHI TPaXKIaH.

3aganue Ne 17
W3 mepeuncieHHpIX MPU3HAKOB, TPU3HAKAMH TIPABOBOTO TOCYIapCTBA
SIBJISTFOTCSI:
1) paznenenue BIacTe;
2) eIMHOE TPakAaHCTBO;
3) B3auMHasi OTBETCTBEHHOCTh JIMYHOCTHU U T'OCY1apCTBa;
4) HanmMuKe Tpa)kIaHCKOTO OOIIECTBa;
5) equHBIE BBICIINE OpPraHbl FOCYAapCTBEHHOM BJIACTU U YIIPABIICHHUS,
6) BCE€ IIEPEUMCIICHHBIE BBIIMIC JJIEMEHTHl SBISIOTCS HEOTHEMIIEMBIMU
CTPYKTYPHBIMH JIEMEHTAMU TPaXKIaHCKOTO 00IIIEeCTRA.

3aganue Ne 18
[To obmemy npaBuiIy COLUATBHOE TOCY1apCTBO
1) mpeniecTByeT MpaBOBOMY rOCYIapCTBY
2) co3aaéTcss OAHOBPEMEHHO C MTPABOBBIM I'OCY1apCTBOM
3) NpuUxOAUT BCJE 3a MMPABOBBIM I'OCY1apCTBOM

3amanue Ne 19
Pemaromieit couuaibHO-3KOHOMUYECKOU IPEAIIOCHUIKON MPABOBOr'0 TOCY1apCTBa
ABJISIETCS
1) HamMuMe rpakIaHCKOTrO OOIIECTBA;
2) NOJTUTUYECKUH TUTIOPAJIU3M;
3) BBICOKMI YpOBEHb IKOHOMUYECKOTO PA3BUTHSL;
4) conmanbHas OJHOPOIHOCTH OOIIECTBRA.

3amanue Ne 20
Nnest connaibHOM rocynapcTBEHHOCTH c(hopMHUpOBaIaCh

1) B anTuHoi1 ['penuu;

2) Ha cpeiHEBEKOBOM BocToke;

3) B 3amannoii EBporne konna XIX — nayana XX B.;
4) B Poccun HoBoro BpeMeHH.

Tema 5. IIpo0JieMbl COBPEeMEHHOT0 NPABONIOHUMAHUSA, CYIIIHOCTH, IPUHIUIIOB
U (PYHKUMH IpaBa

3aganue Ne 21
B cooTBeTcTBUU € KaKO¥ KOHIENIIMEH (ILIKOJIO0M) MpaBONOHUMAaHUS
roCyapCTBO HE CO3MAET, a JIUIIb “OTKPHIBAET IMPABO, CIOKUBILIEECS U
pa3BUBaloOIIEecs B CaMOM OOIIECTBE
1) commonoruyecKkou;
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2) TEOJOTUYECKOM;
3) HOpMaTHUBHUCTCKOI;
4) ecTeCTBEHHO-TIPABOBOM.
3ananue No 22
[IpaBo OT IPyrux CONMATBHBIX HOPM OTIIMYAET
1) obecniedenue ero COOIIOICHHSI MEPaMU TOCYAAPCTBEHHOTO MPUHY X ICHHS,
2) HaJM4Ke pa3HbIX LEJeH;
3) bopmanbHas ONIPEACICHHOCTD;
4) 0011e00513aTCIHbHOCTD.
3amanue No 23
BoccTaHoBUTE JTOTHUYECKYIO TIOCTIEI0BATEIBHOCTh COOBITUH, COCTABIISIOIINX
npoiiecc hopMupoBaHus npasa: 1) hGopMUpoBaHHE PABOBBIX HOPM B CO3HAHUHU
JrONIeH; 2) IPaBOTBOPYECTBO; 3) BOSHUKHOBCHUE CyOBEKTUBHBIX MPaB U
IOPUIMYECKUX 00S3aHHOCTEH; 4) TOsBIICHHE OOIIECTBEHHBIX OTHOIICHUH,
TpeOYIOIIUX MPABOBOTO PETYJIMPOBAHMUS; 5) CO3IaHKE TIO3UTHBHOTO TIpaBa.

3ananue Ne 24
3aBepuiute ppazy: «OCHOBOMOIATAIONINE UAEH, UICXOIHBIE TTOJIOKEHHUS,
BBIPAXAIOIIKME CYIIHOCTh U COLIMAIBHOE Ha3HAYEHUE MpaBa B 00IIECTBE — ATO
€ro...»

3amganue Ne 25
Kakas u3 Tp€x umocraceii mpaBa oTpakeHa B CJICIYIOIIEM ONPEICTICHIH:
«Co1manbHO-TIPaBOBBIC MPUTA3AHUS, COJEPIKAHNE KOTOPBIX O0YCIOBIEHO
PUPOAON 00IIIECTBA U YEIOBEKa»?
1) ecrecTBEHHOE MPaBO;
2) cyObEeKTUBHOE MPABO;
3) NO3UTUBHOE IPABO;

4) 00BEKTUBHOE TIPABO.
Tema 6.

IIpo0sieMbl THIIOIOTHH NIPABa, MPABOBBIX CUCTEM M IPABOBLIX CeMeH
3amanue 26
3aBepuiute dpazy: “KoHKpeTHO-UCTOpHUUYECKasi COBOKYITHOCTh MpaBa
(3aKOHO/IATENIbCTBA), IOPUINUECKON MPAKTUKHU U TOCIIOCTBYIOINICH TPaBOBOM
WJICOJIOTUU OTAEIBHOU CTPaHbl - 3TO. ..

3aganue 27

IIpaBoBast ceMbsi — 3TO COBOKYIIHOCTb. ..
1) HalMOHAJBHBIX IPABOBBIX CHCTEM, KOTOPBIC XapaKTEPH3YIOTCS CXOJACTBOM
HEKOTOPBIX BaXKHBIX IPU3HAKOB;
2) uael, TEOPHH W KOHIICMIHK, B KOTOPBIX OTPa)KacTCs OTHOIICHHE JIOACH K
JICUCTBYIOLIEMY U JKEIIAEMOMY IPABY;
3) B3aMMOCBSI3aHHBIX M COIJIACOBAHHBIX IPABOBBIX SIBIICHUH, HOPMATHBHYIO
OCHOBY KOTOPBIX COCTaBJISIET MPABO;
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4) paBOBBIX HOPM, PETYJIMPYIOIIMX OTHOPOIHBIC OOIIECTBEHHBIC OTHOIIICHHUS .

3aganue 28
Kputepun, mo KOTopsIM pOJICTBEHHBIE IIPABOBBIE CUCTEMbI 00BETUHSIIOTCS B
MIPaBOBbIE CEMBU — 3TO
1) oGIIHOCTh UCTOYHUKOB, (HOPM 3aKPEIJICHUS M BRIPAXKEHUS HOPM IpaBa
2) CTPYKTYPHOE CXOJCTBO, OOIIHOCTH BOSHUKHOBEHUS U TTOCIICIYIOIIETO PA3BUTHS
3) OOIIHOCTH TIPUHITUIIOB PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUM, a TaKXKe
€UHCTBO TEPMUHOJIOTUM, TEXHUKHU W3JI0KEHUS U CUCTEMATU3AllMA HOPM TIpaBa

3aganue 29
PernamenTarust oOLIECTBEHHBIX OTHOIIICHUN, OCHOBaHHAs Ha
roCyJ1apCTBEHHOM NPU3HAHUU CIOKUBIINXCSI €CTECTBEHHBIM ITyTEM U BOLIEIINX
B IIPUBBIUKY HACEJIEHUS COIMATBHBIX HOPM (0OBIYAEB), Tyallu3M UCTOUYHUKOB
paBa — XapakTepHbIe 0COOEHHOCTH
1) cembu UCTAMCKOTO TIPaBa;
2) aHTJIO-CaKCOHCKOM MPaBOBOM CEMbH;
3) ceMbH 0OBIYHOTO (TPAAUIIMOHHOTO) TIPABA;
4) poMaHO-T€pMaHCKOM MPaBOBOM CEMBHU.

3amanne 30
Bnumute otBeT Ha Bonpoc «C TOYKM 3peHUsT KAaKOTro MOJX0/1a B paMKax OJHOU
HUCTOPUYECKOM SMOXHU COCEACTBYIOT PA3JIMUHbBIC TUIIBI TTpaBa»?

Tema 7. IIpo0JieMbl NOHATHS, CTPYKTYPbI U CIIOCO00B U3JI0:KEHU S
HOpM npaBa B cratbsx HIIA
3aganue 31
K criocobam u310keHns MpaBOBbIX HOPM B CTaThsIX HOPMATUBHBIX aKTOB

OTHOCSITCS

1) Teneonornveckuit, MpsiMoii, OJIAaHKETHBIN U OUITUATHEHBIH

2) IpSIMOM, OTCHIJIOUHBINA U OJIAHKETHBIH

3) rpaMMaTHYeCKHUi, OTCHUTOYHBINA U O(HUITHO3HBIH

4) ayTeHTUYHbIN, OTCHIJIOYHBIN 1 OJaHKETHBIN

3amanue 32
Brummue HegocTaroiee clioBo: «... - 3TO JIEMEHT HOPMBI MTpaBa,
YKa3bIBAIOIIUN Ha yCJIOBUS, IPU KOTOPBIX 3Ta HOpMA JIEUCTBYET.

3amanue 33
Ha nMmnepaTuBHBIC, JUCITO3UTHUBHBIC, PEKOMEH IaTeIIbHBIC, HaKa3aTeIbHbIC 1
MOOIIPUTEIIbHBIE HOPMBI TIPaBa KJIaCCUPHUITUPYIOTCS TI0
1) oTpaciieBoil NpUHAJICKHOCTH;
2) Kpyry JIULI;
3) colMabHOMY Ha3HAYEHHUIO B ITPABOBON CUCTEME;
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4) dpopme npennucanus (CTEIEHH CBOOOIBI BOJIM aIpeCaToB).

3ananue 34
Bcerna nu y npaBoBOi HOPMBI €CTh THUIIOTE3a U CAHKITHS?
1) na, Bcerna;
2) HET, HE Bcera.
3) runoTe3a He BCETria, CAaHKIMS — BCET/a;
4) caHKIIMS HE BCeraa, TMIoTe3a — BCer/a.

3amanune 35
Brnummre Ha3BaHue crioco0a, IpH KOTOPOM B CTaThe HOPMATHBHOTO aKTa
U3JIaraloTCs HE BCE AJICMEHTBI CTPYKTYPhl HOPMBI IPaBa, HO MPH 3TOM OTCHUIKA
JieJIaeTCs Ha IPYTor Wi JPYrue HOPMaTHUBHBIC aKThI

Tema 8. IIpo6.1eMbl (popM (MCTOYHMKOB) COBPEMEHHOI0 MpaBa

3ananue Ne 36
3aBepiute (pasy: «Ilo ropuandecKoi cuie Bce HOPMAaTUBHBIE aKThl
MOAPA3ACIAIOTCS Ha...»

3amganue Ne 37
KomMriereHTHOE CykaeHue 100 pa3bsiCHEHUE U3BECTHBIX YUEHBIX-
PaBOBEAOB — ATO

1) mpaBOBOI1 OOBIUal
2) o01mIMii MPUHITUTI TTpaBa
3) mpaBOBOW NpeLeACHT

4) npaBoBas IOKTpUHA
3ananue Ne 38

HITA, nmpuHsATHII B 0COOOM MOPSAKE BBICIIMM MPEICTABUTEIHLHBIM
(3akonoxarenbHbiM) OI'B min HemocpencTBEHHO HapoI0M Ha pedepeHayme u
peryIupyromui HanboJsiee BaxkKHbIE OOIIIECTBEHHBIE OTHOIIEHUSI, - 9TO

3amganue Ne 39
IIpesunent Poccurickoii @enepanyu B peaeaax CBOMX MOJHOMOYUN U3AET

1) mocTaHoBIIeHUS;

2) yKa3bl;

3) ycraBsl;

4) upe3BbIYAilHbIE 3aKOHBI;
9) MOJIOKEHUS,

6) pacniopspKeHus.
3amanue Ne 40

[TponymepyiiTe HOpMaTUBHO-TIPABOBBIC aKThl PD B mopsiike yObIBaHUS 1O
IOPUIANYECKON CUJIE:
- HOPMaTUBHO-TIPABOBBIE AKThl OPraHOB MECTHOTO CaAMOYITPABIICHHS;
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- HOPMATUBHO-TIpaBoOBbIE€ akThl [Ipe3nnenra PO;

- 3aKOHBI CyObeKTOB PD;

- Konctutynus Poccuiickoit @enepannu;

- HOPMATUBHO-TIpaBOBbIE€ aKkThl [IpaBuTenbcTBa PD;

- OenepanbHbIC 3aKOHBI,

- HOPMATUBHO-IPABOBBIE aKThl (PeIepaibHbIX MUHUCTEPCTB;
- OenepanbHble KOHCTUTYIIMOHHBIC 3aKOHBI.

Tema 9. IlpoOJiembl npaBoTBOpYecTBa U cucTemMaTuzaunu HITA
3ananue Ne 41
Cucremarusanus HOpMaTUBHO-TIPABOBBIX AKTOB UCIIOJIb3YyETCS
1) KaKk cpecTBO TOJKOBAHUS
2) mia ycTpaHeHus poOesIoB B IpaBe
3) st obecnieueHus CyObEKTOB IpaBa HeoOX0AuMon nHpopMmaIuei
4) nuist pa3peleHus FOPUINYECKUX KOJUTU3HM
5) BepHBI BCE BapUaHThl OTBETA.

3amanue Ne 42
BcTaBbTe npornymnieHHoe ¢iaoBo: «B 3aBUCHMOCTH OT FOPUIHYECKON CUIIBI
M3/1aBa€MbIX COOPHUKOB U COOpaHU 3aKOHOJIATEIbCTRA. . ........ JCJIUTCS Ha

opuManbHy0, 0QUIMO3HYIO U HEODUIIMATIEHYIO)

3amanne Ne 43
K KakoMy MOHSATHIO OTHOCUTCS CIEAYIOLIEE onpeaencHue: “JesTebHOCTh
KOMIIETEHTHBIX OpPraHOB rOCYAapCTBAa, TOJKHOCTHBIX JIMIL TMO0 BCEro Hapo/a 1o
U3JIaHUI0, TIepepaboOTKe UM OTMEHE HOPM MpaBa’?

1) komudukaus;
2) NpaBOTBOPUYECTBO;
3) 3aKOHOTBOPYECTBO;
4) peanuzanys npasa.

3amanue Ne 44

Komy no KP® npenocraBineHo nMpaBo 3aKOHOAATEIIbHON WHUIIUATUBHI?

1) 'enepansHOMY TIpOKYpOpy PD
2) llpesupgenty P®, Coery ®Denepauun, cenaropam P®, nenyratam
['ocynapcrBeHHOM Jympbl, [IpaBuTEnbCTBY PO, 3aKOHOJATENbHBIM
(mpencTaBUTENbHBIM) OpraHaM cyobekToB Denepanuu
3) Ilpencenarento [IpaBurenscTBa PO
4) Koncturyunonsomy u BepxoBHomy cyaam P® no Borpocam UX BEAEHUS
5) BCceM MEpEYUCIICHHBIM BBILIE JOJKHOCTHBIM JIMLIAM W TOCYAapCTBEHHBIM
opraHam

3aganue Ne 45

[Iperogunmst — 3T0

1) ropuauyeckoe NoJjJoKeHue, He TpeOyrolee 10Ka3aTelbCTB;
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2) TpenanojoKeHue, NpU3HaBaeMOE JIOCTOBEPHBIM, ITOKa HE OyJeT JJT0Ka3aHO
obOparHoe;
3) HaJieJaeHUEe BCTYIIMBIIETO B CHJTY PEIICHUS CyJa JOKa3aTeIbCTBEHHOW CHIION 10

Apyromy neiy,
4) BHJ CUCTCMATU3alIN HOPMATHBHO-IIPABOBBIX dKTOB.

Tema 10. HpOﬁHeMbl MOHATHUSA U 3JIEMCHTOB CUCTEMBI IIpaBa "
COOTHOIICHHUS CUCTEMBI IIpaBa C CHCTEeMOM 3aK0HOAATECJIbCTBA

3amanue Ne 46
3akoHunTe (Ppazy: «B ocHOBE JeeHUs ITpaBa Ha OTPACIH JIEXKAT ...»

3aganue Ne 47
K kakoMy NOHATHIO OTHOCUTCS cienyrolee onpenencHue: “CoBOKyIHOCTb
IOPUIMYECKUX HOPM, 3aKPEIUIIOIIUX HOPSIOK AESITETbHOCTH OPraHOB
rOoCyJIapCTBEHHOM BJIACTU U YIIPABICHUS ?
1) nyGauyHOE TIPaBo;
2) MaTepuaibHOE MPaBO;
3) KOHCTUTYIIMOHHOE TPaBo;
4) nporieccyaabHOE MpaBo.

3amanne Ne 48

OTpacisiMul MyOIMYHOTO TIpaBa SBIISIOTCS:
1) dunanconoe;
2) TpaXKJaHCKOE;
3) KOHCTUTYITMOHHOE;
4) TpynoBoe;
5) 3emenbHOE;
6) aIMUHUCTpPATUBHOE.

3amanue Ne 49
CooTtHecuTe MOHATHS: 1) MaTepuaIbHOE PaBo; 2) MpoIecCyaabHOE MPaBo; 3)
nyOIu4yHOE MpaBo; 4) 4aCTHOE MPaBo
1. COBOKYIHOCTB OTpaCIIeH, 3alUIIAIONINX HHTEPECHl TOCYIapCTBa;
2. COBOKYIMHOCTh OTpAaClIC, OXpaHSAIOIIUX U PETYIUPYIOUIUX HWHTEPEChl U
OTHOIIICHUS YaCTHBIX JIHIL;
3. COBOKYyMHOCTh HOPM, HWHCTUTYTOB, OTpaciiei, pEryJupylolux IpaBa W
00513aHHOCTH CYOBEKTOB,;
4. COBOKYNHOCTb HOPM, HWHCTUTYTOB, OTpAaciieil, PEeryJupyromux MOPsSIoK
MIPOU3BO/ICTBA IO YTOJIOBHBIM M IPAXIAHCKUM JEJIaM.

3amanue Ne 50
Paznmnune Mexay cucTeMol IipaBa M CHCTEMOM 3aKOHOIaTEILCTBA COCTOUT B TOM,
41O
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1) mnepBUYHBIA JJIEMEHT CHUCTEMbl IIpaBa — HOpPMa TMpaBa, a CHUCTEMBI
3aKOHOJIATEIhCTBA — CTaThsi HOPMATUBHOT'O aKTa;
2) cucTteMa TpaBa — OTO BHYTpPEHHsSsI CTpPyKTypa IpaBa, a CHCTeMa

3aKOHO/IaTeIhCTBA — 3TO BHEMIHSSI (popma mpasa;

3) cuctema mpaBa peryjIupyeT OTpacid MaTepuaJbHOrO TMpaBa, a CUCTEMaA
3aKOHO/IaTeIhCTBA — MPOIECCYaTBHOTO MpaBa.

4) cucteMa mnpaBa MMEET TOJBKO TOPU30HTaJbHOE (OTPACIEBOE) CTPOEHHUE, a
CHCTEMa 3aKOHOJIATEIbCTBA CTPOHUTCS B COOTBETCTBHM C IOPUAMYECKON CHIION
HOPMATHBHO-TIPABOBBIX aKTOB M KOMIIETCHITMEH M3AIOIIETO UX OPTaHa;

Tema 11. [Ipo0OJieMbl NPABOBBIX OTHOIIEHUH U HOPUIANYECKUX (PAKTOB
3aganue Ne 51
B kakux ciydasx mosjHasi 1eecrnocoOHOCTh BO3HUKAET A0 18 net?
1) mpu smMaHCUTIAIUY;
2) TIpU POXKACHUHU peOCHKa;
3) pu SMaHCHUMAIMKU U BCTYILJICHUU B OpaK;
4) 10 pelIeHnI0 KOMUCCUU TI0 TpaBaM peOEHKa.

3amganue Ne 52
VY cTaHOBUTE COOTBETCTBUE MEXYy IIOHITHEM U €r0 COAEpKaHUEM: 1)
MarepualibHble Ojara; 2) NpoAYKThI IyXOBHOT'O TBOPUYECTBA; 3) HEMaTEpUAIbHBIC
OJara
1) Hay4YHBIE OTKPBITUS U U300PETCHUS
2) 31aHus, UIMYIIECTBO, ICHHOCTH, JICHBI'H
3) JKU3Hb, 37I0POBBE, Y€CTh, JOCTOMHCTBO, CBOOO/1a

3anmanue No53
FOpunnyeckuii paxT, BOZHUKIINN HE3aBUCUMO OT BOJIM M COZHAHUS
cyOBeKTa mpasa - 3T0
1) momxor, MOBIEKIINI OPUY YyKOTO UMYIIECTBA
2) cocTosiHME B Opake
3) HaBOJHEHUE, MOBJIEKIIIEE THOENb YEI0BEeKa
4) 3aKJII0YEHHE TOTOBOPA KYTUIU-TIPOJAKHU

3aganue Ne 54
3aBepiute (pazy: « KoHKpeTHbIe KU3HEHHBIE COOBITHSI, C BOBHUKHOBEHUEM
KOTOPBIX Y JIFOAEH MOSBIISIIOTCS ONPE/IECTIEHHbBIE FOPUIMYECKUE TTpaBa WIn
00513aHHOCTH, - 3TO...»

3aganue Ne 55
MoskeT 1 OTMHOKUI TPaKIaHWH, TIPOKUBAIOIINKA 0€3 CeMbH, ObIThH
OTpaHUYCH B JIE€CTIOCOOHOCTH?
1) HEeT, HE MOXKET;
2) 1a, MOXET;
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3) MOXET, HO JIMIIIh IO UHUITUATHUBE padOTOAATENS;
4) MOXKET, HO JIUIIb 110 HHUIIMATUBE POJICTBEHHUKOB.

Tema 12. [Ipo0OJiemMbl peaiu3annu NpaBa, ycTpaHeHUusi NMPodeioB U
pa3pelieHusi KOJUIU3UIA B IpaBe
3amanue Ne 56
[TonOepuTe noHsATHE CHAEAYIONIEMY ONpeesieHHIO: “BiacTHas nesaTenbHOCTb
KOMIIETEHTHBIX OPraHOB MO Pa3pelIeHUI0 KOHKPETHOTO IOPUANIECKOTO Jiefia, B
pE3yNbTAaTE YEro BHIHOCUTCS COOTBETCTBYIOIINA WHINBUIYATbHBINA aKT”’

3aganue Ne 57
Kaxkue 3 HOpM mipaBa peaau3yroTcs B popMe UCITOTHCHHS ?

1. YnpaBomounBarommue;
2. O0s3BIBaIOIINE.
3. 3anpemaromue;
4. JlexnapaTUBHBIC.

3amanne Ne 58

AHajorus rnpaBa MpUMEHSICTCS

1) mpu HATMYWHU KOJUTU3UH B TIPABE;
2) pu 0OHApYXeHHUU TIpodea B IPaBe;
3) nns co3ganus HoBoro HITA;
4) mpy OTCYTCTBUH HOPMBI, PETYIHPYIONIEH CXOHBIC OTHOIICHHUS.

3aganne Ne 59
CooTHecHuTe CTaMM Mpoliecca MPaBOIPUMEHEHHS C ICHCTBUSIMH, KOTOPHIC
COOTBETCTBYIOT 3THUM CTaJIUSIM:

1) ycraHoBiieHrne pakTUIECKON OCHOBBI JEIa;
2) yCTaHOBIICHUE IOPUIUYECKON OCHOBBI J€N1a;
3) NpUHSTHE PELICHUS;

4) ucTOJTHEHUE peLIeHUs
A) oTObIBaHME MTPECTYMHUKOM HAKa3aHMSI B HCIIPABUTEIILHOM YUPEKACHHUM;

b) ycraHOBIEHUE COOTBETCTBUS MEX]Yy COACSTHHBIM U COACPKAaHUEM HOPMBI
IIpaBa;

B) BbIHECEHME TPUTOBOPA CYJ]a B OTHOUIEHUH MPECTYITHUKA,

I') po3bICK JMIIa, COBEPIIMBLIETO NPECTYIIIEHHUE.

3ananue Ne 60
HeoOxoaumMocTh MpUMEHEHHUS MTpaBa BO3HUKAET B CIIydyasix, KOraa. ..
1) cymecTByeT crop o mpaBax U 00sS3aHHOCTSIX, @ 3aUHTEPECOBAHHbBIC
CTOPOHBI CaMU HE MOT'YT IIPUNUTHU K COTJIACOBAHHOMY PELICHUIO;
2) uMeeTCs MPEMsATCTBUE B OCYIIECTBICHUH MPaBa;
3) BO3HHUKAET HEOOXOIMMOCTh pPeaIn30BaTh CYyOBEKTUBHOE MTPABO;
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4) npu 11000M U3 NEPEUUCICHHBIX BBIIIE CITyYaeB.

Tema 13. IIpo0s1eMbI TOJIKOBAHMS IIPaBa
3aganue Ne 61
Brienure 1Ba caMOCTOSITENIBHBIX KOMIIOHEHTA TOJIKOBAHHSI HOPM TpaBa:
1) nonumanue;
2) ysICHEHHUE;
3) y3HaBaHue;
4) BBISICHEHUE;

5) pa3bsiCHEHUE.
3aganue Ne 62

CpCI[I/I IMpECAJIOKCHHBIX BUIOB H€O(l)I/IHI/IaJ'II>HOI‘O TOJIKOBAHHUSI OTMETHTEC JTUIITHUI

1) HayuHoe;
2) npodecCuoHaIbHOE;
3) oObIIEHHOE;
4) xazyajibHOe.
3amganue Ne 63

Cr. 32 (u. I) Konctutyuuu P®, B cOOTBETCTBUU € KOTOPOil Bce “rpaxaane PO
HMMEIOT MPABO y4aCTBOBATH B YIIPABJICHUU JIeJIaMU FOCYAapCTBa», TpeOyeT
............... TOJIKOBaHUS

3amganue Ne 64
HeobxoaumMocTh TONKOBAaHUSI HOPM MPaBa 0OBSICHIETCS TEM, UTO
1) HOpMa mpaBa HOCHUT OOIIMK XapakTep, a MPUMEHSETCS K KOHKPETHBIM
YKU3HEHHBIM 00CTOATENHCTBAM
2) HapyIIeHUE 3aKOHOAaTeIeM MTPABUJ FOPUAMYCCKON TEXHUKU
3) HecoBmajzieHue “myxa 3akoHa” U “OyKBBI 3aKOHA™
4) BepHBI BCE MPEJIOKEHHBIE BAPUAHTHI OTBETA

3amganue Ne 65

PazHoBHIHOCTSAMH HEOPHUITHATIEHOTO TOJIKOBAHUS SBIISTFOTCS
1) mpodeccuonanbHoe;
2) Ka3yallbHOE;
3) ayTeHTUYHOE;
4) NTOKTpUHAIBHOE;
5) o0BIICHHOE;
6) HOpMaTHUBHOE.

Tema 14. IIpo0JieMbl IPABOMEPHOT0 MOBEAEHNSI, IPABOHAPYUICHUH U
HOPUINYECKOH OTBETCTBEHHOCTH.
3ananue Ne 66
OcHOBaHUSIMH OCBOOOXKACHUS OT IOPUINYECKON OTBETCTBEHHOCTH
SIBJISIFOTCS
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1) kpaitHsis HEOOXOAMMOCTh

2) aMHUCTHUS

3) HEBMEHSAEMOCTD

4) noMuIOBaHHUE

5) OTCpoOUYKa UCHIOJIHEHHUS IPUTOBOPA
6) HeoOxoauMasi 000poHa

3amanue No 67
BuHOBHOCTH MpaBOHAPYIIICHUS — 3TO €TO
1) bopma
2) nmpu3HaK
3) nesiHue
4) IpUHITATI
3ananue Ne 68
3aBepmute (pasy: «IIpuzHanue paxra 70CTOBEPHBIM, ITOKA HE OyIET
JI0OKa3aHO 00paTHOE — ATO ....»

3amganue Ne 69
Kax cBs3aHbI MPaBOMOPSIOK € 3aKOHHOCTHIO?
1) 3aKkOHHOCTB — 3TO MPABONOPSJIOK B IEUCTBHH.
2) [IpaBonops10K — 3TO 3aKOHHOCTb B IEUCTBHUH, 3TO pE€aJTM30BaHHAs 3aKOHHOCTb
3) 3aKOHHOCTb U MPABONOPAJIOK — OJJHOTIOPSIKOBBIE SIBJICHUS.
4) 3akOoHHOCTh — TpeOOBaHME, MPABOMOPSIAOK — CHOCOO CYIIIECTBOBAHHUS B

o01iecTBe.
5) 3aKOHHOCTB — T€OPUS, IPABOMOPAIOK — TPAKTHKA.

3ananue Ne 70
3asepmute (pasy: «llenTpanbHyI0 YacTh 00IIECTBEHHOTO MOPSIIKA COCTABIISET
ce»
Tema 15. IIpo61eMbl TPABOBOI0 CO3HAHUS M PABOBOI KYJbTYPbI

3aganue Ne 71
YpoBeHb pa3BUTHSA MPABA, YPOBEHb IPABOCO3HAHUS U MPABOBOM AKTUBHOCTH,
KYJIbTypa MPpaBOTBOPUYECKOU, IPABONIPUMEHUTEIBHOU U MPABOOXPAHUTEIIBHON
JEATEIIBHOCTH — 3TO CTPYKTYPHBIE DJIEMEHTHI
1) mpaBOBOM KyJBbTYpPbI IHYHOCTH
2) mpaBOBOI CUCTEMBI 00IIIECTBA
3) npaBoOBOi1 KyJIBTYpHI 001IECTBA

4) cucteMsbl IpaBa
3amanue No 72

OnpeneneHne «COBOKYITHOCTb IIPEICTABICHUN U YyBCTB JIFOJEH, BBIPAXKAIOIIUX UX
OTHOILIEHUE K MIPABY, JECHUCTBYIOIIEMY 3aKOHOAATENIBCTBY U IOPUANYECKOU
MIPAKTUKE OTHOCUTCAK ......
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3aganue Ne 73
AHTHUTIOIaMU TIPABOBOM KYJIBTYPHI BRICTYIIAIOT:

1) 0OBIIEHHOE MTPABOCO3HAHKUE;
2) npaBoBOM MHDAHTHIIN3M;
3) npoOenbl B MpaBe;
4) npaBOBOU UEATU3M;
5) npaBOBOV HUTHIIU3M;
6) ropuaudeckre GUKITUU

3ananue Ne 74
K xakoMy CTpyKTypHOMY 3JIEMEHTY TIPAaBOCO3HAHUS OTHOCSTCS OIICHKU, YYBCTBA,
IMOIINH, TICPEKUBAHUS, KOTOPHIE HCIIBITHIBAIOT JIFOM 110 OTHOIIICHHUIO K MIPaBOBOM

NEHCTBUTEILHOCTH?

1) kK MpaBOBO¥ NICUXOJIOTUU
2) K MpaBOBOMY MOBEICHUIO
3) K ypOBHIO ITPaBOBOM aKTUBHOCTHU
4) K IpaBOBOM UICOJIOTHH

3aganue Ne 75
CooTHecHUTe MOHATHUS U UX COJICPKaHUE:
1) I[IpaBoco3Hanue
2) UnauBuiyanbHOE IPAaBOCO3HAHKE
3) I'pynnoBoe npaBoco3HaHUE
4) HayudHoe (TeOpeTHYECKOe) MTPaBOCO3ZHAHUE

A. Tlpucymie omnpeneiaeHHbIM TpyliaM JIOJIe, BBICTYNAeT B KadyeCTBE
CIJIaBa UHIUBUIYAIbHBIX COZHAHUIN

b. basupyercs Ha 0a3e TIyOOKMX  HCCIEJOBaHUN  COIMAIBLHOM
JEUCTBUTEITHLHOCTH M IIUPOKUX MPABOBBIX 0000IIEHUH, 3HAHUS 3aKOHOMEPHOCTEH

B. D10 mnpaBoBOil MHp JHMYHOCTH, KOTOpBIA (dopmupyercs Ha GoHe
OOIIECTBEHHOTO U TPYNIIOBOTO MPABOCO3HAHUS

I CoBOKynmHOCTb WJI€W, TIOHITUH, TEOPUH, KOHILECIINM,
MpeACTaBICHUM, SMOLIMM O TOCYIapCTBE U MPaBE, X POJIU B OOILIECTBE

B3IJISI/IOB,

3ajgaHust OTKPHITOro THUNA (TUTIOBBIC 3aIaHUS, CUTYAIMOHHBIC 3a1a4H )

Howmep Bompoca u mpoBepka chopMupoBaHHONW KOMITETCHIIUN

No Kon Kon Ne Kon Kon
BOHpOC& KOMIICTCHIINU I/IHI[I/IKaTOpa BOHpOC& KOMIICTCHIINN I/IH)II/IKaTOpa
1 YK-1. UVYK-1.1, 51 VK-1 UYK-1.1,
OIIK-1 NVYK-1.2, OIIK-1 NYK-1.2.
HOIIK 1.2, OIIK-2 HNOIIK-1.1,
HNOIIK 1.3 MOIIK-1.2,
HOIIK-1.3
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MOIIK-2.1

2 VK-1. UYK-1.1, 52 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

VOIIK 1.2, OIK-2 WOIIK-1.1,

WOIIK 1.3 WOIIK-1.2,

MOIIK-1.3

MOIIK-2.1

3 VK-1. NYK-1.1, 53 VK-1 NYK-11,
OITK-1 NYK-1.2, OIK-1 NYK-1.2.

MOIIK 1.2, OIK-2 MOIIK-1.1,

WOIIK 1.3 WOIIK-1.2,

MOIIK-1.3

MOIIK-2.1

4 VK-1. NYK-1.1, 54 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

VIOIIK 1.2, OIK-2 WOIIK-1.1,

WOIIK 1.3 WOIIK-1.2,

WOIIK-1.3

MOIIK-2.1

5 VK-1. NYK-1.1, 55 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

6 VK-1. NYK-11, 56 VK-1 NYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

7 VK-1. UYK-1.1, 57 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

NYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 HOIIK-2.1

8 VK-1. UYK-1.1, 58 VK-1. NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

VOIIK-1.3 WOIIK-2.1

9 VK-1. UYK-1.1, 59 VK-1. UYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

HOIIK-1.3 HOIIK-2.1

10 VK-1. UYK-11, 60 VK-1. UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

11 VK-1. UYK-1.1, 61 VK-1. NYK-1.1,
OIK-1 NYK-1.2, OIK-1 UYK-1.2.

NYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 MOIIK-2.1

12 VK-1. UYK-11, 62 VK-1. UYK-11,
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OIIK-1 NYK-1.2, OIK-1 NYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

MOIIK-1.3 MOIIK-2.1

13 VK-1. NYK-11, 63 VK-1. NYK-11,
OITK-1 NYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

MOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

14 VK-1. NYK-1.1, 64 VK-1 NYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 HOIIK-2.1

15 VK-1. UYK-1.1, 65 VK-1 UYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

UYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

16 VK-1. NYK-1.1, 66 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

17 VK-1. UYK-1.1, 67 VK-1 UYK-1.1,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 HOIIK-2.1

18 VK-1. UYK-1.1, 68 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

19 VK-1. UYK-1.1, 69 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

HOIIK-1.3 HOIIK-2.1

20 VK-1. UYK-11, 70 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 WOIIK-2.1

21 VK-1. UYK-1.1, 71 VK-1 NYK-1.1,
OIK-1 NYK-1.2, OIK-1 UYK-1.2,

NYK-1.3. OIK-2 NYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

WOIIK-1.3 WOIIK-1.3,

MOIIK-1.6

MOIIK-2.1

22 VK-1. UYK-11, 72 VK-1 UYK-11,
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OIIK-1 UYK-1.2, OIIK-1 UYK-1.2,

UYK-1.3. OIIK-2 UYK-1.3.

HOIIK-1.1, HOIIK-1.1,

HOIIK-1.2, HOIIK-1.2,

HOIIK-1.3 HOIIK-1.3,

HOIIK-1.6

HOIK-2.1

23 VK-1. UYK-1.1, 73 YK-1 UYK-1.1,
OIlK-1 UYK-1.2, OIlK-1 UYK-1.2,

UYK-1.3. OIIK-2 UYK-1.3.

HOIIK-1.1, HOIIK-1.1,

HOIIK-1.2, HOIIK-1.2,

HOIIK-1.3 HOIIK-1.3,

HOIIK-1.6

HOIIK-2.1

24 VK-1. UYK-1.1, 74 VK-1 NYK-1.1,
OIIK-1 UYK-1.2, OIlK-1 UYK-1.2,

NYK-1.3. OIIK-2 NYK-1.3.

HOIIK-1.1, HOIIK-1.1,

HOIIK-1.2, HOIIK-1.2,

HOIIK-1.3 HOIIK-1.3,

HOIIK-1.6

HOIK-2.1

25 VK-1. UYK-1.1, 75 YK-1 UYK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2,

NYK-1.3. OIIK-2 NYK-1.3.

WOIIK-1.1, WOIIK-1.1,

HOIIK-1.2, HOIIK-1.2,

WOIIK-1.3 WOIIK-1.3,

HOIIK-1.6

HOIK-2.1

26 VK-1. UYK-1.1, 76 VK-1 UYK-1.1,
OIK-1 UYK-1.2, OIlK-1 UYK-1.2,

UYK-1.3. OIlK-2 UYK-1.3.

HOIIK-1.1, HOIK-1.1,

HOIIK-1.2, HOIIK-1.2,

HOIIK-1.3 HOIIK-1.3

WOTIK-2.1,

HOIIK-2.2.

27 VK-1. NYK-1.1, 77 VK-1 NYK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2,

NYK-1.3. OIIK-2 NYK-1.3.

WOIIK-1.1, WOTK-1.1,

HOIIK-1.2, HOIIK-1.2,

HOIIK-1.3 HOIIK-1.3

HOIK-2.1,

HOIK-2.2.

28 VK-1. UYK-1.1, 78 VK-1 UYK-1.1,
OIK-1 UYK-1.2, OIlK-1 UYK-1.2,

UYK-1.3. OIIK-2 UYK-1.3.

WOIIK-1.1, MOTIK-1.1,

WOIIK-1.2, MOTIK-1.2,

MOIIK-1.3 MOIIK-1.3

MOTIK-2.1,

HOIIK-2.2.

29 VK-1. NYK-1.1, 79 VK-1 NYK-1.1,
YK-5 NYK-1.2, OIIK-1 NYK-1.2,

OIK-1 UYK-1.3. OIIK-2 UYK-1.3.

NYK-5.3. HOIK-1.1,

WOIK-1.1, HOIIK-1.2,

HOIIK-1.2, HOIIK-1.3

HOIK-1.3 HOIK-2.1,
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VOIIK-2.2.

30 VK-1. UYK-1.1, 80 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIIK-1 UYK-1.3. OIK-2 UYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

MOIIK-1.2, MOIIK-1.3

MOIIK-1.3 WOIIK-2.1,

WOIIK-2.2.

31 VK-1. NYK-11, 81 VK-1 NYK-11,
VK-5 NYK-1.2, OIK-1 NYK-1.2,

OIK-1 NYK-1.3. OIK-2 NYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

HOIIK-1.3 HOIIK-2.1,

VOIIK-2.2.

32 VK-1. NYK-1.1, 82 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 NYK-1.2,

OITK-1 UYK-1.3. OIK-2 NYK-1.3.

NYK-5.3. MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3,

MOIIK-1.3 HOIIK-1.5.

WOIIK-2.1,

WOIIK-2.2,

WOIIK-2.3

33 VK-1. NYK-1.1, 83 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIIK-1 UYK-1.3. OIK-2 UYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3,

MOIIK-1.3 WOIIK-1.5.

WOIIK-2.1,

WOIIK-2.2,

HOIIK-2.3

34 VK-1. NYK-1.1, 84 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIK-1 UYK-1.3. OIK-2 UYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3,

MOIIK-1.3 WOIIK-1.5.

WOIIK-2.1,

HOIIK-2.2,

HOIIK-2.3

35 VK-1. NYK-1.1, 85 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIK-1 UYK-1.3. OIK-2 NYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3,

MOIIK-1.3 WOIIK-1.5.

WOIIK-2.1,

WOIIK-2.2,

HOIIK-2.3

36 VK-1. NYK-1.1, 86 VK-1 UYK-11,
VK-5 NYK-1.2, OIK-1 NYK-1.2,

OITK-1 NYK-1.3. OIK-2 NYK-1.3.

NYK-5.3. MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,




42

VOIIK-1.2, WOIIK-1.3,
HOIIK-1.3 WOIIK-1.5.
WOIIK-2.1,
HOIIK-2.2,
HOIIK-2.3
37 VK-1. NYK-11, 87 OIIK-5 MOIIK-5.1,
VK-5 NYK-1.2, WOIIK-5.2.
OIK-1 NYK-1.3.
NYK-5.3.
WOIIK-1.1,
MOIIK-1.2,
VOIIK-1.3
38 VK-1. NYK-1.1, 88 OIIK-5 MOIIK-5.1,
VK-5 UYK-1.2, HOIIK-5.2.
OIIK-1 UYK-1.3.
UYK-5.3.
WOIIK-1.1,
VOIIK-1.2,
MOIIK-1.3
39 VK-1. NYK-11, 89 OIIK-5 MOIIK-5.1,
VK-5 UYK-1.2, HOIIK-5.2.
OITK-1 UYK-1.3.
NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
40 VK-1 UYK-1.1, 90 OIIK-5 VOIIK-5.1,
VK-5 UYK-1.2. WOIIK-5.2.
OIK-1 UYK-5.1,
UYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3,
WOIIK-1.4
41 VK-1 UYK-1.1, 01 OIIK-5 MOIIK-5.1,
VK-5 UYK-1.2. HOIIK-5.2.
OITK-1 NYK-5.1,
NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3,
VOIIK-1.4
42 VK-1 UYK-1.1, 92 VK-1 NYK-1.1,
VK-5 UYK-1.2. OIK-2 UYK-1.2.
OITK-1 NYK-5.1, WOIIK-2.1,
NYK-5.3. HOIIK-2.2,
WOIIK-1.1, HOIIK-2.3,
WOIIK-1.2, VOIIK-2.4.
WOIIK-1.3,
HOIIK-1.4
43 VK-1 UYK-11, 03 VK-1 UYK-11,
VK-5 NYK-1.2. OIK-2 UYK-1.2.
OIK-1 UYK-5.1, WOIIK-2.1,
NYK-5.3. WOIIK-2.2,
WOIIK-1.1, WOIIK-2.3,
WOIIK-1.2, VOIIK-2.4.
WOIIK-1.3,
VIOIIK-1.4
44 VK-1 NYK-1.1, 94 VK-1 NYK-11,
VK-5 NYK-1.2. OIK-2 NYK-1.2.
OITK-1 UYK-5.1, HOIIK-2.1,
UYK-5.3. WOIIK-2.2,
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VOIIK-1.1, MOIIK-2.3,
WOIIK-1.2, WOIIK-2.4.
WOIIK-1.3,
HOIIK-1.4
45 VK-1 UYK-1.1, 95 VK-1 UYK-11,
VK-5 NYK-1.2. OIK-2 NYK-1.2.
OITK-1 NYK-5.1, MOIIK-2.1,
NYK-5.3. WOIIK-2.2,
MOIIK-1.1, HOIIK-2.3,
MOIIK-1.2, HOIIK-2.4.
MOIIK-1.3,
VOIIK-1.4
46 VK-1 UYK-11, 96 VK-1 UYK-11,
VK-5 UYK-1.2). VK-5 UYK-1.2,
OIK-1 UYK-5.1, UYK-1.3.
UYK-5.2, UYK-5.1,
NYK-5.3. UYK-5.2,
OIK-1 UYK-5.3.
MOIIK-1.1,
MOIIK-1.2,
MOIIK-1.3
47 VK-1 NYK-1.1, 97 VK-1 NYK-11,
VK-5 UYK-1.2). YK-5 NYK-1.2,
OITK-1 NYK-5.1, NYK-1.3.
UYK-5.2, UYK-5.1,
NYK-5.3. UYK-5.2,
OIK-1 UYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
MOIIK-1.3
48 VK-1 UYK-1.1, 08 VK-1 UYK-1.1,
VK-5 UYK-1.2). YK-5 NYK-1.2,
OITK-1 NYK-5.1, NYK-1.3.
NYK-5.2, NYK-5.1,
NYK-5.3. NYK-5.2,
OIK-1 NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
49 VK-1 UYK-1.1, 99 VK-1 NYK-1.1,
VK-5 UYK-1.2). VK-5 UYK-1.2,
OIK-1 UYK-5.1, UYK-1.3.
UYK-5.2, UYK-5.1,
NYK-5.3. NYK-5.2,
OIK-1 NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
HOIIK-1.3
50 VK-1 UYK-11, 100 VK-1 UYK-11,
VK-5 UYK-1.2). VK-5 UYK-1.2,
OIK-1 UYK-5.1, NYK-1.3.
NYK-5.2, UYK-5.1,
NYK-5.3. UYK-5.2,
OIK-1 NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
HOIIK-1.3

Kunrou 0TBETOB K 3a1aHUAM OTKPBITOIO TUIIA
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Ne Bonpoca

BepHblii oTBeT

1.

[lon o0BexkTOM HayKM NOHUMAaeTCsl KOHKpeTHas cdepa,
OOBEKT AEUCTBUTEIBHOCTH; MOl IPEIMETOM - OIPEEICHHBIN cpe3
(uacTh) 0OBeKTa MO3HaHUA. HegomycTuMo ux cMemuBaTh NoTomy,
4YTO KOTJa OJIMH M TOT K€ OOBEKT HCCIENyeTCs pPa3IMYHbIMU
HayKamMHl, TO BO3HUKaeT mpoOiema mnpenmera. Ecian oObekt
MO3HAHUS M3y4aeT TOJbKO OJHAa HayKa, TO HaJOOHOCTH B
pasrpaHuYeHUd OOBEKTa W TMpEAMETa HAyKd HE BO3HHKACT,
JOCTATOYHO ONPENETUTh OOBEKT HAYKH.

OT BbIsIBIICHUS B MOJHOM 00beMe OOBEKTOB HayKH 3aBUCUT
B 3HAYUTEIHFHOM Mepe aJeKBaTHOE OMpEJCIICHNE MPUPOIbl HAYKH.
Kaxxgas nHayka mpencrtaBisieT co0oil MHGOPMAIMOHHYIO MOJEINb
MO3HABAEMOT'0 OOBEKTA.

[lon npeaMeroM HayKd TOHUMAaeTCs H3ydyaemasl €ro
CTOpPOHA OOBEKTUBHOM JEATENbHOCTU. CBS3b MEXKIY MPEAMETOM U
METOJIOM HayKH CJIEIyIOIIasi: €CIM 3HaHUE O MPeIMEeTe MO3BOJISIET
YEeTKO OTBETUTh Ha BOIPOC, YTO M3Yy4aeT 3Ta HayKa, TO 3HAHUE
METOJla MO3BOJISIET AaTh OTBET HA JAPYrol Ba)KHEMIMH BOIPOC:
KaK HayKa 3TO JIEJIaeT, C MOMOUIbI0 KaKUX METOJIOB U MpueMoB. B
OCHOBE METOJIOB JISKHUT MPEAMET TEOPUHU, MO0 O€3 TEOpPHH METO
ocTaeTcsi OecrnpeaMETHBIM, a Hayka — OeccoiepxkaTenbHoil. B
CBOIO OdYepedb JHIIb TEOpHUs, BOOPY)KCHHAs aJeKBATHBIMU
METOJIJaMHU, MOKET BBITIOJHUTH CTOAIIUE Tepen Hed (GyHKuuu u
3a/1auH.

EnnHcTBO BBIpa)kaeTcs B OJHOBPEMEHHOM IPOMCXOXKICHHUH
rocyJlapcTBa M NpaBa B CHIIy OJHUX U TE€X XK€ MPUYUH; CXOIHOU
TUIIOJIOT U U, OJIMHAKOBOU B ONPEAECTICHHOU CTETIEHU
OOYCJIOBJIGHHOCTH 3KOHOMHYECKHUMH, KYJIbTYPHBIMH U HWHBIMHU
YCJIOBUSIMH; OOIIEH UCTOPUUYECKOU CynbOe; HaKOHEIl B TOM, YTO
OHM  BBICTYIIAIOT CPEICTBOM  COLUMAJBHOM  PEryJsiIlud |
YOOPSAJOYEHUS, aKKyMYJUPYIOT H  OajaHCUpYIOT  0OIue,
IPYNIOBBIE W HWHIMBHIyaJIbHBIE UHTEPECHI, TAPAaHTUPYIOT IIpaBa
JUYHOCTH U T.JI.

B3aumonaeicTrBue rocyaapcrBa MW IpPaBa BBIPAKEHO B HUX
Pa3HOCTOPOHHEM BIIMSHUM Jpyr Ha jpyra. locyaapcTBeHHOE
BO3/ICIICTBHE 3aKIII0OYAETCs, B MEPBYIO OUepeib, B (HOPMUPOBAHUH,
U3MEHEHUH, COBEPUICHCTBOBAHWHU, OXpPAaHE OT HapyILIMUTENEH,
MIPETBOPEHUH TTpaBa B XKU3Hb. 110 3TOM MpuyurHE MOKHO TOBOPUTH
O HEMPEPHIBHOM BO3JIEHCTBUU IOCYIaPCTBA HA MPABO (HAYMHAETCS
OT CO3JaHusd TMpaBa W 3aKAHYMBACTCS peaJn3aluel B
OOILIECTBEHHBIX  OTHOIIECHMSX). l'OoCcymapcTBO  BIUSIET Ha
pacnpocTpaHeHue IMpaBa B COLMAIBLHOM MPOCTPAHCTBE, 00s3bIBas
YJICHOB OOIIECTBEHHBIX OTHOILIEHUM JEHCTBOBAaTh IO TIPaBY,
VCKJIFOYasli MPOTUBOIPABHBIE MOAXOJbl B MPOLIECCE NOCTHKEHUS
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pe3ynbTaTOB, 3HAUMMBIX JJI 00IIEeCTBA.

He wmeHee cymniecTBEHHBIM W MHOTOOOPa3HBIM  SBIISIETCS
oOpaTHOe BIIMSHHME TpaBa Ha rocynapctBo. Mcropusi mokaszana,
YTO AJisi COOCTBEHHOTO CYIIECTBOBAHUS T'OCY/ApPCTBY B KaueCTBE
OpraHM3ali TMpaBO HEOOXOJWMO HE MEHbIIE, YeM TpaBy
rocyaapcTtBo. [IposiBneHne 3aBHCHMOCTH TOCyAapcTBa OT MpaBa
XapakTepU3yeTcsl BHYTPEHHEW OpraHu3alueld CTpaHbl B €€
JESITEIBHOCTH.

Briaensitor cienyromnye Moied B3aMMOOTHOIIICHUH TpaBa U Tocy-
JapCTBa: 1) ToranurapHas; 2) nubepabHasi; 3)
nparMaTuyeckasl.

JInst mo3HaHUS M OOBSICHEHUS! OCHOBHBIX 3aKOHOMEPHOCTEU
rOCyJapCTBEHHO-TIPABOBBIX  SBJICHUM  TEOPHUS  HMCIOJB3YET
CJIEAYIOIINE JIOTUYECKUE MPUEMBI, TOCPEACTBOM
KOTOPBIX TEOPETUUECKUE MPUHIUIIBI UCCICIOBAHUS TEPEBOASITCS
B IJTOCKOCTh PEAJIbHOCTH, CTAHOBSITCS pabOoTalolleid TEOpUeH.

AHaJIM3 BBISIBIIIET ~ CTPYKTYpY  TOoCyJapcTBa W TIpaBa,
(bUKCHUPYET UX COCTaBHBIC 3JIEMEHTHI, YCTAaHABIMBACT XapakTep
B3aMMOCBSI3M MEXIAYy HUMHU. BaXHBIM CpPEICTBOM JIOTHUYECKOTO
aHalln3a TOCYJIAPCTBEHHO-TIPABOBOM  HAACTPOMKH  SIBIIACTCS
MeToJ hopMaTu3aluy, MO3BOJISIIONIUNA YCTAaHOBUTH JIOTHUECKHUE
CBSI3W M OTHOUIECHUS MEXK]Y HMCXOJIHBIMHU, ONPEICIAIONMMU €€
AJIEMEHTAMH, OTBJIEKasACh OT BTOPOCTEIEHHBIX CBOWCTB U
MPU3HAKOB rOCYIapCTBa U IpaBa.

CunTte3 ucnonb3yercst s OOOOIIEHUS JaHHBIX, KOTOPHIC
MOJYYEHbl B  pE3yjbTaTe aHalv3a M3y4aeMbIX SIBJICHHI.
CuHTe3npysi aHaJUTUYECKUE 3HAHUS OTIEIbHBIX 3JIEMEHTOB
rocygapctBa W IpaBa, Mbl [IOJy4aeM IMPEACTABICHHE O
roCcyJapCcTBE U MPAaBE B LIEJIOM.

Nuaykums 3aK104aeTcsl B MO3HAHUU OTJICTBHBIX CTOPOH WU
CBOMCTB TroCyJapcTBa M IIpaBa, Ha OCHOBE KOTOPOro 3aTem
nenaroTcs 0000IIeHHS pa3IMYHOTO YPOBHH.

JleqyKIiusl 03BOJISIET MOCPEACTBOM JIOTUYECKUX
YMO3aKJIIOUEHUM OT O0OIIero K YacTHOMY BBISIBUTh  OOIIKE
3aKOHOMEPHOCTHM U CBOICTBAa TOCyAapcTBa M MpaBa, a 3aTeM,
pacuieHsii UX Ha TPYyHNbl, AaTh UM Hay4dHYyIO OLeHKY. [Iporecc
WCCJICIOBAHUS TIPOTEKAECT B OOPATHOM TMOPSAKE, XapaKTEPHOM JIJIs
WHYKTUBHOT'O METO/IA.

I'mnmore3a — 3To Hay4HOE MPEAINOI0KEHHE, BBIIBUTAEMOE IS
OOBSICHEHUSI KAaKOTO-JIMOO SBJICHMS, TpeOylolee MpPOBEPKH Ha
OMBITE U TEOPETUUYECKOTO OOOCHOBAHMS JJIsi TOrO, YTOOBI CTaTh
HayuyHou teopuen. TI'TI He TOIBKO KOHCTATUPYET ITOCTUTHYTOE,
MO3HAHHOE HAYKOW, HO U BBISBIISAET TITyOMHHBIE 3aKOHOMEPHOCTH
rocyJ1lapCTBa U MpaBa M TEHACHIIUU PA3BUTHUSI.
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Teopus rocymapcTBa u mpaBa Kak GyHIaMEHTAIbHAS HayKa
BBITIOJTHSIET P/ BaKHBIX (YHKITUH.

l.Ontonornyeckass GyHKUMS - TepBasi M OTHpaBHasl.
OnToJIOTHS - yYeHHE O OBITHHU, B KOTOPOM MCCIIEIYIOTCS OCHOBBI,
OPUHIUIBI OBITHSI, €r0 CTPYKTYpa, 3aKOHOMEPHOCTU. BbinonHss
OHTOJIOTHYECKYIO0 (YHKIMIO, TEOpus TocyAapcTBa W TIpaBa
OTBEYAET Ha BOIPOCHI, YTO €CTh T'OCYAAPCTBO M MPABO, IOYEMY
OHM BO3HHMKJIM, YTO OHHM TMPEACTAaBISAIOT COOON B HAacToOsIIEe
BpeMs1, KaKOBa UX CyAb0a U T.1.

2. 'noceonornueckast GpyHKIus. ['HOCEOIOTHS, W TEOPHS
MO3HAHUS, HAalleJICHa HAa W3Yy4YCHUE NPUPOJblI TMO3HAHMS, €ro
OTHOILIEHUS] K pEaIbHOCTH W T.A. Teopus rocyaapcTBa U Mpasa,
BbIpa0aThiBass TEOPETUUECKUE KOHCTPYKIMU W MPHUEMBI, TEM
CaMbIM CIIOCOOCTBYET Pa3BUTHUIO MPABOBOTO MMO3HAHUS.

3. OBpucTtudeckass QyHKIUSI. OIBPUCTHKA - 3TO UCKYCCTBO
HaxO0>XJICHUSI MCTHUHBI, HOBBIX OTKpBITHIl. Teopus rocymapcrsa u
mpaBa HE OrpaHUYMBAETCS TO3HAHUEM U  OOBSICHEHUEM
rOCyJapCTBEHHO-TIPABOBBIX  SIBICHUM, a OTKPBIBAET HOBBIC
3aKOHOMEPHOCTH B UX Pa3BUTHUH, B HAILIE BPEMSI.

4. Meropnonornyeckas byHKIHS. Bynyun
dbyHIaMEHTAIbHOW HAyKOW, TEeOopusi TocyJapcTBa U TIpaBa
BBITIOJTHSIET TI0 OTHOIIICHUIO K OTPACIIEBBIM IOPUANYECKUM HayKam
METOJOJIOTHYECKYI0 (PYHKIMIO, 3aJaBasi MM OMNpEJeSICHHbIN
YPOBEHb, TEOPETUUYECKYIO U JIOTUUECKYIO 11eJIOCTHOCTh. O0001as
rOCyJ1IapCTBEHHO-TIPABOBYIO TMPAKTHUKY, TEOpHUsl TOCyJIapcTBa U
npaBa  QopMynupyer  uIeMd U BBIBOABL,  HUMEIOIIUE
NPUHIUNHAIBHOE 3HAUYCHHWE JJIsl IOpUCTpyAcHIMU B 1enoMm. Ee
KaTerOpuu, IPUHITUIIBI, UAEH U BBIBOJBI CIY>KaT CBOCOOPA3HBIMU
"OMOpHBIMH  MyHKTaMu', "HE CYIIUMH  KOHCTpYKUHUSIMHU'
OTPACJIEBBIX U CHEHHAIBHBIX IOPUINYECKUX HAYK.

5. Tonutuko-ympasieHueckas Qyskius. ['ocymapcTtBo u
npaBo Bcerja ObutM U OyAayT (OKYCOM MOJMTUYECKOU OOPHOBI,
OCTPBIX IOJUTUYECKUX JUCKYCCUU. TEepMHH «IIOJUTHKA» B
MEePEBOJIE C TPEUECKOTrOo - "MCKYCCTBO YNPABJICHUSI TOCY1apCTBOM".
BeHIioM MOIUTHUKM BBICTYNAeT rocyAapCTBEHHasl BiacTh. Komy
MPUHAJJICKUT TOCYIApCTBEHHAs BIACTh, TOT PEIIaeT, M0 CYyTH, BCE
nena. Peanmusyercs 53Ta  (QyHKIMS uepe3 TOCYAapCTBEHHOE
yIpaBJieHUE.

Teopus rocymaapcTBa U mpasa npusBaHa (GOpMUPOBATH Ha-
YYHBIE OCHOBBI KaK BHYTPEHHEW, TaK U BHEIIHEH TOCydapCTBEH-
HOM TIOJIUTUKH, OOECIeUnBaTh HAYYHOCTh TOCYJIaPCTBEHHOTO
yIpaBJICHHUS.

6. Uneonornveckas gynkius. Uneomorus - cuctema ocHO-
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BomoJjararomux  (0a30BbIX) HJEH, TOHSATUMA, B3TJAIOB, B
COOTBETCTBHUH C KOTOPBHIMU (POPMUPYIOTCS MUPOBO33PEHUE U KHU3-
HEHHas MO3MIMS JUYHOCTH, COIMAIBHBIX TPYII, O0OIIecTBa B
neiaoM. be3 0a30BbIX MHTErPUPYIOIIMX HJIEOJIOTMYECKUX YCTa-
HOBOK U MOTHMBOB HHU JIMYHOCTb, HU TOCYAApCTBO, HU OOIIECTBO
oOoiituck He MOryT. He crmyuaiiHO KpU3HCHBIE MIEPUOJIBI B KU3ZHU
o0miecTBa OOBIYHO COMPOBOXKIAIOTCSA TMOTEPEN HIACOTOTHYECKHX
OpPUEHTHPOB, 0€3yXOBHOCTBIO U cMyTamu. Teopus rocyaapcrsa u
IIpaBa aKKyMYJIMPYET U IPUBOJUT B CUCTEMY HJIEU O TOCYIApPCTBE
W T1paBe, CO3/JaeT HAyYHYIO OCHOBY [UJIsi (opMUpOBaHUs
OOIIIECTBEHHON W WHJIMBUIAYAIHPHOW MOJUTHYECKONH W IMPaBOBOM
KyJlbTyphl. TakuM 00pa3zom, oHa BO3JIEHCTBYET HA OOIIECTBEHHYIO
JKU3Hb, II0BEICHUE JIIOJIEU HE TOJIBKO Yepe3 roCynapCTBO U IIPaBo,
HO M HENOCPEACTBEHHO, KaK Ba)XHbIH HJCOJOTMYECKHUIl (hakTop,
OKa3bIBAIOIIMI BJIMSHME Ha MPABOCO3HAHUE CYOBEKTOB IpaBa U
TEM CaMbIM Ha PEryJIMpOBaHUE OOIIECTBEHHOM KU3HU B LIEJIOM.

7. IlpakTHuecku-opranu3aropckas GpyHkus. Teopus rocy-
JapCTBa U MpaBa CIYXUT HAYYHOW OCHOBOM (DYHKLIMOHUPOBAHUS
rocygapcrBa W IpaBa, BbIpaOaTbIBaeT PEKOMEHJALUU Uil pe-
HIEHUS MHOTOYHUCJIEHHBIX MPOOJEM ToCyAapCTBEHHO-IIPABOBOIO
CTPOUTENBCTBA, OCOOEHHO B COBPEMEHHBIN CIIOKHBINA MEPEXOIHBIN
nepuo. IlpaBna, B 3TOM OTHOLIEHWM HAayKa B OOJBIIOM JAOJITY
nepes o0IIeCTBOM.

8. Ilpornoctuueckas QyHkuusg. Ha ocHoBe mo3HaHUS
3aKOHOMEPHOCTEN pa3BUTHs TOCYAAapCTBA U PABa aHAIU3UPYyeMas
HayKa BBIJIBUTAET TMIIOTE3bI O UX OyIyleM, HCTUHHOCTh KOTOPBIX
3aTeM IIPOBEPAETCA IMPAKTUKOM.

HayuHoe nporaosupoBaHue UMeeT OOJIbIIOE 3HAUEHUE AJIs
MPEeABUACHHS B TOCYIapCTBEHHO-TIPABOBOM cdepe, OHO MO3BOJIAET
"sarnsiHyTh" B Oynymiee rocynapcTBeHHOCTH. Haydno 000-
CHOBaHHBIE NPOTHO3bl OYIAT MBICIb, MPUIAIOT YBEPEHHOCTH B
JNEUCTBUSAX U TOTJA, KOTJa HE MOJHOCTHIO OCYIIECTBIISIOTCS.

Baxueiiyto (yHKUMIO BBIIETUTh HENb3s, TaK Kak
GyHKUMM TEOpUM ToCyJapcTBa W TMpaBa B3aMMOCBSI3aHBI,
JOMOJIHSIOT Apyr Apyra. JIumb B3ATbIE B €IUHCTBE, B CHUCTEME,
OHM [JAIOT IIOJIHOE IPEICTABJICHUE O HA3HAYEHUM TEOPUU TOCY-
JapCcTBa M Mpasa.

[Tonaras, yTo rio6anu3anys BO MHOTOM CTUPAET FPaHu MEXITY
BHYTPEHHEW W BHEIIHEW [MOJUTUKOW, OTIEJIbHBIE YYEHBIE
npeiaraloT OTKa3aTbesl OT AeNieHUs (PYHKLIMI Ha BHYTPEHHUE U
BHEILIHUE U BBIICIUTD MATh FPYIIT OOIIUX (PYyHKIUNA:

1) HKOHOMMYECKas (obecnieuenue HOPMAaJILHOTO
(GYHKUMOHUPOBAHUS W Pa3BUTUS DJKOHOMHUKH, B TOM YHCIE
MOCPEJICTBOM  OXpaHbl (OpM COOCTBEHHOCTH, OpraHHU3aluU
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BHEIIIHEAKOHOMUYECKUX CBSI3€H U Mp.);

2) mnonuTHYeckas, wuiuM (QyHKOMS 0e30MacHOCTH, KOTOopas
HalpaBjeHa Ha oOecleueHrne rocyJapcTBEHHON M 0OIEeCTBEHHON
0€30MacHOCTH, COLMAJIBHOTO M  HAIMOHAJIBHOTO  COTJacus,
MOJIaBJICHUS] COMPOTUBIICHUS MPOTUBOOOPCTBYIOIIUX COITMAIBHBIX
CHJI, OXpaHy CYBEPEHHUTETa OT BHEUIHETO MOCATATEeNbCTBA H T.11.;

3) counasibHas - OXpaHa MpaB U CBOOO/ HACEJIEHUS WA €T0 YacTH,
OCYIIECTBICHHE MEp 1O  YIOBJIETBOPEHHIO  COIHMAIBHBIX
NOTPEOHOCTEN JIOJeH, MNOAAEPKAHUIO HEOOXOAUMOrO YPOBHS
KU3HU HACEJICHUs, 0OCCICUCHHUIO HaaJiekalluX YCIOBUH Tpyja,
€ro OIlIaThl, ObITa U JIp.;

4) uneosnoruyeckas - MOJAep>KaHue ONMpPENeNIEHHON UACOJIOTHH, B
TOM  4YHUCJI€  PEJIMIMO3HOM,  opraHu3auus  oOpa3oBaHWs,
HoJIIepKaHUE HAYKU, KyJIBTYpPbI U JIp.;

5) aKosIoTHYECKas - OXpaHa OKPYKatoIIEl CPeIbl.

Pa3bsiCHEHHE BHOBb W3JIaHHBIX HOPMATHUBHO-TIPABOBBIX
aKTOB OTHOCHUTCS K OpraHU3allMOHHO-UJACOJOTUYECKON (opme
OCyHIIECTBICHUSI (PYHKIMI TrocydapcTBa; IUJIAHUPOBAaHHE U
MpOrpaMMHUPOBAaHUE — K OPraHU3alMOHHO-PErIAMEHTUPYIOUIEH;
XO35UCTBEHHAass ~ paboTa,  CBSI3aHHAasT C  MaTepPHAIbHBIM
o0ecIeyeHneM — K OpraHnu3alliOHHO-X03IMCTBEHHOM.

CymiecTBeHHBIMH MTPU3HAKaMU (YHKIIUH TOCYapCTBA SBISIOTCA:
1) ycToWYMBO  CIIOXKHMBIIAsACA MpeIMeTHas  JAeSITeIbHOCTh
rocyJapcrna B BaXXHEHIINX cepax K13HU 00ILIECTBA;

2) HEMOCPEICTBEHHAs CBS3b MEXAY CYIIHOCTHIO TOCYAapCTBa U
€ro COIMAJbHBIM Ha3HAauYe€HUEM, KOTopas peanu3yercsi B
(YHKIIMOHUPOBAHUU TOCY1apCTBA;

3) HampaBJIEHHOCTH JEATEIBHOCTH TOCYJapCcTBa HA BBIOJIHEHUE
KPYNHBIX 337ad U JIOCTHXKEHHUE LeJel, BCTAIOIMIMX Ha KaKJIOM
UCTOPUYECKOM ITaIIE;

4) ocoObie popmbl peannzanuu GyHKIMNA TOCy1apcTBa (MPaBOBHIE
U OpraHHU3alOHHBIE), 00yCIIOBJICHHBIE NpUMEHEHUEM
celu(pUUecKuX METOJOB YIPaBJICHUSA, B TOM YHCIE BJIACTHO-
NPUHYAUTEIHHBIX.

K 4ucny  OCHOBHBIX  KpUTEPHUEB  MOXXHO  OTHECTH
kiaccudukanmo  GyHKUMA ~— rocymapctBa  no  (opmam
NesATEIbHOCTH, OCHOBAHHYIO Ha MPUHLMUIE pa3/IeNiCHUs] BIIACTEH.
CoOoTBETCTBEHHO  3TOMY  (YHKUMU  MOAPA3JCISIOTCS  Ha
3aKOHOTBOPYECKHE, YIPABJICHYECKHE 17} cyneOHbIe
(mpaBooXpaHutTenbHbIe). JlaHHas KjIaccuuUKaMsa — OTpaXkaer
MEXaHU3M pealn3alii rocyJapCTBEHHOM BiacTu. Kaxaas u3 HUX
OCYUIECTBIISIETCS, KaK IpaBuJIo, COBOKYIHOCTBIO
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rOCy/IapCTBEHHBIX OPTraHOB, MPUHAJICKAIIUX K OJHON U3 BETBEH
BJIACTH - 3aKOHOJIATEILHOM, UCIIOJTHUTEIHHON U Cy1€OHOM.

O6menpunsTod  siBhsieTca  Kiaccuukanus — QyHKIMMA
rocyiapcTBa mo cdepaM [AeATEIbHOCTH: Ha BHYTPEHHUE U
BHelIHHE. BHyTpeHHHE QYHKIMM XapaKTepu3yIoT LEIN U 3aJauu
rocy/apcTBa BHYTPH [aHHOM CTpaHbI, a BHEUIHHE PACKPHIBAIOT
CHelU(HUKY €ro HHTEPECOB B MEKTOCYJApPCTBEHHBIX OTHOIIICHUSX,
B MEXIYHApOJIHOM OOIICHUU.

CommanpHass (yHKIOHUS TOCyIapCcTBa MHOTOOOpa3Ha TIo
COJIEP)KAaHUID M MaciuTabHa 10 00bEMY TOCYJapCTBEHHOMN
NEeATEIbHOCTH. [ JTaBHOE €€ Ha3HAaYeHUEe - YCTPAHWUTh WIH
CMSITYUTHh BO3MOYKHYIO COLIMAJIBHYIO HAIPSDKEHHOCTh B OOLIECTBE,
NOCTapaThbCsl  BBIPOBHSATH  COLIMAIBHOE  IOJOXKEHUE  JIIOJIEH,
pa3BUBATh 3/IpaBOOXpaHEHUE, 00pa30BaHue, KyIbTypYy.

CoumnanpHass (QyHKIUS Mpu3BaHa OOECIEYUTh B CTpPaHE
Hayvaja COLUAIbHOMN CIIpaBeJIMBOCTH, CO3/1aTh JJI BCEX IpaxaaH
paBHbIE  BO3MOXXHOCTM B OOECIEUEHUH  MaTepHAIBLHOTO
Onaronosyuusi. B aroil ¢yHKumMm Hambosiee SIpKO BbIpakaercs
rYMaHUCTHUYECKass TpUpoAa TOCyAapCTBa, €ro IMpU3BaHUE
paspemarh Wik cMIr4aTb COLUaIbHbIE TPOTUBOPEUHS B OOLIECTBE
Ha Haydajax CIpaBeJIMBOCTH, 00€CIIEYBATh YEJIOBEKY TOCTONHBIE
YCIIOBUSI JKM3HU, TapaHTHPOBAaTh €MY OIPEAENIEHHbII 00beM
MaTepHuaibHbIX OJiar.

HeBblnonHeHe rocyJapcTBOM — COLMAIbHOM  (DYHKIMH
noBjedyeT OO0OCTpEeHHE OTHOUIEHUH B ooOmectBe. [Ipousoiiner
000CTpEeHHE COLIMANIBHBIX CBA3EH MEXIy JIIoAbMU. Majoumyuiui
Kiacc Oyner JoBeleH 10 cTeneHu oOHumaHus. I[lockonbKy
UCUYE3HET MEXaHU3M I[epepacnpesielieHusl J10X0A0B, He OyayT
BBIIJIAYMBATHCSl COLMAIbHBIE OCOOMS, Ha JMIO OYIEeT BCIUIECK
OPECTYNHOCTH.  AJIMMHHUCTpPAaTUBHbIE  IPaBOHAPYLIEHUS U
NPECTYIJIEHUSI TECHO CBSI3aHbl, CPEIM NPOUYETO, C HEBBIMOIHEHUEM
roCyapCTBOM CBOEH COIMAIIBHOW POJIH, MOCKOJIbKY B OOMEH Ha
3T0  “OTKJIOHEHME”  TOCyJapcTBa  TrpaxaaHe  “‘BO3JAIOT
HKBUBAJICHTHO.

CoumanbpHble MPOTUBOPEUHUST B OOIIECTBE 00OCTPATCS 10
kpaiiHocTH. [loBbicuTCS ypOBEHb 0€3pa0OTHIIBI.

10.

dopma TmpaBiIeHUS — MapiaMeHTapHas pecmyosnuka. Jlms
MapJIaMEHTApHON pecnyOIuKH XapaKTepHO: MapjaMEHT HaJeleH
HE TOJBKO 3aKOHOAATEIbHBIMU IOJHOMOYHMSMH, HO W MPaBOM
TpeOOBaTh OTCTABKU MPABUTEIbCTBA, BBHIPA3UB €My HEJ0BEpHUE, TO
€CTh MPABUTEIILCTBO HECET MEPE] MapIaMEHTOM OTBETCTBEHHOCTh
3a CBOIO JeATENbHOCTD. [Ipe3nuieHT pecnyOIuKu SIBISIETCS TOJIBKO
IJIaBOM roCyJ1apCcTBa, HO HE TJIaBOM nmpaBuTesbeTBa. [lomuTrueckn
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ATO O3HAYAET TO, YTO MPABUTEILCTBO (GOPMUPYETCS MapTUEH WU
napTusiMu, TMOOEAMBIIEH Ha TapJIaMeHTCKUX BbIOOpax, a
[Ipe3uaeHT IUIIEeH BO3MOKHOCTHA HANpPaBJsATh €ro JAESTEIbHOCTb.
PyKkoBOAUT NpaBUTEIECTBOM MIPEMbEP-MUHUCTP.

11. [TonmuTHdeckuii pekuM AAHHOTO TOCYIapCTBa MOXET OBITH
OXapaKTepHU30BaH KaK HEJIEMOKPATUICCKUI OJTUTapXUIeCKUH.

12. Hla, BOo3MOXKHA. B kauecTBe mpuMepa MOXKHO TPUBECTU
CIIIA, ¢opmoii npaBieHHs] B KOTOPBHIX SBISCTCS MPE3UICHTCKASA
pecnyonka

13. JIroboe rocymapcTBO €CThb €IMHCTBO €ro  CYIIHOCTH,

conepkanusi u ¢popmbl. UTOOBI OHO aKTUBHO (PYHKIIMOHUPOBAJIO,
YTOObl KAUYE€CTBEHHO M CJIQKEHHO JEHCTBOBAJl €r0 MEXaHWU3M,
TpeOyeTcss YEeTKO OpraHu30BaHHAs TOCYJapCTBEHHAsl BIIACTb.
dopMa rocyapcTsa OTBEYaeT Ha BOIIPOCHI, HA KAKUX MPUHIUIIAX
KAaK TEPPUTOPHAIBHO MOCTPOECHA TOCYJAPCTBEHHAsI BIACTh, Kak
CO3LAIOTCS  BBICIIME  OpraHbl  TOCYyJapCcTBa, Kak  OHHU
B3aMMOJECHCTBYIOT MEXIy COOOM M HaceleHHEM, KaKUMU
METOJAaMHU OHa OCYILECTBIIAETCA U JIP.

Ilon ¢opmoil rocynapcTBa IOHUMAETCs OpraHU3aLUsl
roCyJapCTBEHHOM BIJIACTH, BbIpaKEHHas B (OpME MpaBIICHUS,
rOCyJ1apCTBEHHOTO YCTPOKWCTBA U MOJIMTUIECKOTO PEKUMA.

CrnenoBaTenbHO, TOHATHE (POPMBI TOCYIAPCTBA OXBATHIBAET:

A) opraHuzalnMio BEpPXOBHOW T'OCYJapCTBEHHOM BJACTH,
UCTOYHUKU € O00pa3oBaHWs W MPUHUUIB B3aWMMOOTHOLIEHUH
BBICIIMX OPraHOB BJIACTH MEXIy COOOH U HACEIICHUEM;

b) TeppuropuanbHyt0 OpraHM3anUi0  TOCYIapCTBEHHOM
BJIACTH, COOTHOLIEHUE TOCYAPCTBA KaK LEJIOT0 C €r0 COCTaBHBIMHU
YacTsIMU;

B) merompl u crmocoObl OCYIIECTBICHHS] TOCYIapCTBEHHOM
BJIACTH.

Wtak, BbIIEICHHE TpeX KIACCHUECKUX 3JIEMEHTOB (HOPMBI
rocyaapctBa obocHoBaHHo. Eciu ¢opma mpaBieHus OoTBEYaeT Ha
BOIIPOC O TOM, KTO M Kak TMPaBUT, OCYIIECTBISIET
rOCYJapCTBEHHYIO BJAacTh B TOCYAApPCTBEHHO OpPraHW30BaHHOM
OOIIECTBE, KaK YCTPOEHbI, OPraHU30BaHbl U JEHCTBYIOT B HEM
rOCyapCTBEHHO-BJIACTHBIE CTPYKTYpPbI (OpraHbl rocyJapcTBa), TO
dbopMa HALMOHAIBHO-TOCYJAPCTBEHHOTO M aJMHUHHCTPATHUBHO-
TEPPUTOPUAITIBHOTO YCTPOMCTBa PacCKpbIBAET CHIOCOOBI
OOBbEIMHEHHUSI HACEJICHUSI Ha OIpPENeJICHHOW TEPPUTOPHH, CBS3b
TOTO HACEJIEHHWsS  4YE€pe3 pa3IMYHbIE TEPPUTOpPUAIBHBIE U
NoJUTHYECKHEe 00pa3oBaHUS C TOCYJapCTBOM B IIECJIOM.
[TonmuTHueckuii ke pekuM XapaKTepU3yeT, KaK, KaKuM CIocoOoM
OCYHIECTBJISIETCSI TOCYJApPCTBEHHAss BJIACTh B  KOHKPETHOM
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o011ecTBe, C IOMOIIbIO KAKUX MPUEMOB U METOIOB I'OCYJIapPCTBO
BBINIOJIHSET CBOE COLMAlIbHOE Ha3HaueHWe: o0ecreunBacT
SKOHOMUYECKYIO JKU3Hb, OOIIECTBEHHBIM NOPSAIOK, 3aLIUTY
IpaXAaH, pelaeT Apyrue oOLIeCOUUaNbHbIE, HALMOHAIBHEBIC,
KJIACCOBBIE 33/1a4U.

14.

He Bce yueHble OTHOCAT MOJUTUYECKUNA PEXKUM K (opme
rocylapcTBa, Tak KaKk OHU CUUTAIOT, UTO «OJUTUYECKUN PEKUM)»
0oJiee MIMPOKOE, YEM MOHATHUE «TOCYAAPCTBEHHBIN PEKUM», OO
BKJIIOYAET B c€Osl HE TOJIBKO METOJbI M MPUEMBI OCYIIECTBICHHUS
MOJINTUYECKOM BJIACTU CO CTOPOHBI TOCYAAPCTBA, HO U CO CTOPOHBI
NOJINTUYECKUX NAPTHH, OOIIECTBEHHBIX OPraHU3alMi U T.II.

15.

dopma mpaBieHUsT — 3TO 3JIEMEHT (OPMBI TOCYIapCTBa,
XapaKTEePU3YIOIIUN OPTraHU3aliI0 BEPXOBHOM TOCYAAPCTBEHHOU
BJIACTH, TOPSJIOK  o0Opa3oBaHHMs €€  OpraHoB W HX
B3aMMOOTHOIIEHUS C HACEJICHUEM.

dopma mpaBIEHUA PACKPBHIBAET CIEAYIONIUE ACIEKTHI:
Croco0 OpraHu3alid BEPXOBHOW TOCYJapCTBEHHOM BIIACTH,
MOPSJIOK 00pa3oBaHUsl €€ OPraHOB, UX B3aUMOJICUCTBUE MEXKIY
co0Oll W C HaceJleHUEM, CTENEHb Y4YacTHsl HAaCEJCHHS B HUX
dbopmupoBaHUU (To €CTh JEMOKPATHYECKUM W
HEJIEMOKPATUYECKUM CIOCOOOM OHU 0Opa30BaHbI).

16.

C ¢dopmManbHO-IOpUIUUECKON TOYKH 3peHus Poccus —
dbenepatuBHOE TOCYHapCcTBO, (HOPMOI MpaBlCeHUS KOTOPOTO
SBIIICTCSl TPE3UJACHTCKAsT pecnyOsnKa, a MOJUTUYECKHN PeKUM
SBJISICTCSI IEMOKPATUYECKUM

17.

TeokpaTuueckoe TMOHUMAHUE MOHAPXUU MOJAPA3yMEBACT
TaKo€ IMOJIOKEHHE: C OJHOM CTOPOHBI - BIACTh IOBEJIEBAOIIAS; C
JIpYroM, IPOTUBOMOJIOKHOM, - HAPOJ, TOKOPHBIM BIACTH, HAPOIA,
y KOTOpPOro J00pOJeTeNb HE TBOPYECTBO M OTBETCTBEHHOCTH, a
MTOKOPHOCTB.

TeokpaTtuueckass MOHApXUs PA3HOBUIHOCTh aOCOJIFOTHOM
MOHapxuu. I[lpumepom MOkeT cayxuTh BartukaH, KOTOpbIM
IPaBUT HE CBETCKOE, a JAYyXOBHOE JIMIO - Iana pUMCKuU. B
HEKOTOPBIX TOCYyAapCTBaX MOHApX BO3IJIABJISIET HE TOJIBKO
CBETCKOE€, HO UM PEIUTMO3HOE YIIPABJIEHHE CTpaHOM. Takue
MOHapXUH Ha3bIBaloTCs TeokpaTnueckumu (CaynoBckas ApaBusi).

18.

Her ne mnenecooOpa3no. Bo-TiepBbIX, TIaBHOE TOCTOSHHE
coBpemeHHou Poccum 310 gemokpatus. Ilpm  BO3poxaeHHn
MoHapxuu B Poccuu, nemokpatnyeckre OCHOBBI 00IIecTBa OyayT
MOCTABJICHBI 1101 COMHEHHE. BO-BTOPBIX, (hOPM rocy1apCTBEHHOTO
yctporictBa Poccun — deneparuBnas. [Ipu Bo3poxxaenun Gopmsr
MpaBJICHUS  MOHAPXHHM  TPHUAETCS  MEePECMOTPETh  OCHOBBI




52

rOCyapCTBEHHOTO YCTPOMCTBA. DTO BJIEUET 32 COOOW M3MEHEHUE
KOHCTUTYIIMH, TopsAaka (GOpMHUpPOBaHUS UM HM30paHUs OpPraHOB
roCyJapCTBEHHOW BIACTH, MX KOMIIETEHIIMU. B TpeTbux, 3TO
pelIeHre Mo MHOMY BOIIpOcCa O MPUHIIMIE pa3/ieieHus BiacTei. B-
YETBEpPTHIX, OoJblMe (QUHAHCOBBIE 3aTpaThl. B-mATHIX, M4
pa3BUTHUSA PBIHOYHOM HSKOHOMHUKH, MPOIOKEHUS
JTEMOKpPaTUYECKUX TpeoOpasoBanuii B Poccum HeoOxoammo
JNallbHENIIIEE Ppa3BUTHUE TOCYIAapCcTBeHHOCTH Poccum, a He
BO3BpAIIEHUE K CTAPOMY, OT)KUBILIEMY.

Takum o00pa3om, o0OpaTHOrO MYTH HET - BO3POXKICHHE
MoHapxuu B Poccuu HenenecooopasHo.

Ho 5T0 ToJIbKO O71HA M3 BO3ZMOMXHBIX TOUEK 3PEHUS

19.

Ha mepBorit B3rmsig mexay Gopmoil mpapieHus, (popmoit
rOCYJapCTBEHHOIO YCTPOWCTBA U ITOJIUTHYECKUM PEKUMOM HET
KECTKOM B3aUMOCBSI3H, OJHAKO MOYKHO IIPOCIIEIUTH HEKOTOPBIC
TeHaeHIuu. dopmMa rocygapcTsa - 3TO BHEIIHSAS XapaKTEPHUCTUKA
CYIIHOCTH rocyaapcrsa. @opma rocyaapcrBa - 3TO KaTEropus,
MTOKA3bIBAIONIAsl B3aMMOCBSA3b MEXAY Ppa3IMYHBIMU OpPraHAMH
roCyJ1apCTBa. Ona ITOKA3bIBACT, Kak OpraHU30BaHa
rocygapcrBeHHass Binacte. MHorma B QopMy rocyaapcrTsa
BKJIIOYAIOT U NOJIMTUYECKUN peXuM. Bompoc 0 ToM, SBISIETCA U
HNOJUTHYECKUM PEXUM HEOTHEMIIEMBIM  3JIEMEHTOM  (POPMBI
rocyapcrBa, OCTaercs JOUCKYCCMOHHBIM. He BpaaBasce B
HOJIPOOHOCTH HAYYHBIX AUCKYCCHH IO 3TOMY IOBOAY, YKa)XeM
JUIIb, YTO KATErOpPUM IOJIUTUYECKOIO0 PEeXUMa U Trocyaapcrsa
TECHO B3aUMOCBs3aHbl. VX B3aMMOBIIMSHUE HACTOJIBKO BEIHUKO,
4yTo (hopMy rocymapcTBa HEOOXOIUMO paccMaTpUBaTh TOJIBKO B
COOTHOILIEHHE C MOJUTHYECKUM peXkUMOM. [lommTrueckuii pexxum
BIUsIET Ha (OPMY roCylapcTBa, MPUYEM BIHSET OMPEEISIONIUM
oOpazoMm. Ornpezendroniee BIUSHUE MOJIMTHYECKOTO PEXKUMA Ha
(dbopMy rocyaapcTBa BoIpaxkaeTcsi B TOM, YTO:

1) xoHkpeTHble (POpPMBI TOCYIapcTBa B3aUMOCBS3aHBI C
ONpPEJEICHHBIMA MOJUTUYECKUMU PEKUMAMHU (JIEMOKPATUUECKOE
rocyJapCcTBO HE MOXET ObITb aOCOJIIOTHOM MOHapXueu, B
aBTOPUTAPHOM PEKMUME HET MapIaMEeHTapu3Ma).

JleMOKpaTHYeCKui peXuUM XapaKTepeH I PEeCcIyOsuKu, a
TaK)Ke JUIsi KOHCTUTYIIMOHHOM MOHApXHWH, XOTS OBbIBAIOT U
HCKJIFOYCHUS. Jls CyIEPIPE3UICHTCKOU XapaKTepeH
ABTOPUTAPHBIM  TOJMTUYECKUA  PEXKHUM, 1  COBETCKOMN
pecnyOauKH - TOTAIUTAPHBIN WU aBTOPUTAPHBIA MOJUTUYCCKUAN
PEXUM, a JIJIs1 a0COTFOTHON MOHAPXUHU

- TOTAJIMTAPHBIA IIOJUTUYECKUM PEXKUM U YHUTAPHOE
rocyapcTBeHHoe ycrpoiictBo. Jlns denepanum XxapaktepHa
NPE3UJEHTCKAsl WM cMenlaHHasi (hopma npapJICHUs.
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2) MOMUTHUYECKUN pPEXUM TIOKa3bIBaeT JEHCTBUTEIHLHOE
coJiep>KaHue TOW WM UHOU (POPMBI TOCyAapCTBa (C TOYKH 3pEHUS
rocynapcteeHHoro ycrporictBa U CCCP, u CIHIA oTHOcATcS K
dbenepanusm, Ho CCCP kak deneparus Majao 4eM OTIUYACTCS OT
KECTKOTO IIEHTPAIM30BaHHOTO TOCYIapCTBA).

Ha ocHOBaHMM BBHINIEW3I0’)KEHHOTO MOJKHO CJ€JaTh BBIBOJ,
YTO B paMKax MOHAPXUYECKOW (OopMBbI TIpaBicHUS (eaepaTuBHAS
dbopMa TOCYyIapCTBEHHOTO YCTPOMCTBA U JACMOKPATHYCCKHUI
TOCYJapCTBEHHBIA PEKUM OBITH HE MOXKET.

20.

OCO00EHHOCTBIO COLMATIBHOM BIACTH B JIOIOCYAApCTBEHHBIN
nepuoj SIBJISJIOCH TO, YTO OHU MO CYTH Jejia BXOJIWIU B caMy
KU3ZHEJEATENbHOCTD JIFOACH, BhIpaxkasi U o0ecreunBasi COlUaIbHO-
PKOHOMMYECKOE E€AMHCTBO POJa, IJIEMEHU. JTO OBLIO CBS3aHO C
HECOBEPILIEHCTBOM opyIuit TpyZa, HU3KOMN ero
MPOU3BOAUTENLHOCTRIO0. OTCIOa HEOOXOAUMOCTh B COBMECTHOM
MPOKMBAHUM, B OOIIECTBEHHOW COOCTBEHHOCTH Ha CpeACTBa
MPOU3BOJICTBA U B pACIPENEICHUH MPOAYKTOB Ha OCHOBE
paBEHCTBA.

[TogoOHBIE 00OCTOSATENBCTBA OKa3bIBAJIM CYIIECTBEHHOE
BIIUSIHUE Ha TIPUPOY MEPBOOBITHOTO OOIIECTBA.

[lon conmanbHOM BIACTHIO NMOHUMAKOT IPHUCYIIEE BCAKOU
OOIIHOCTHU JIFOJIEW OTHOIIEHHWE TOCMOACTBA U MOJUYUHECHUS MEXKY
cyObekTaMu, onuparomieecss Ha npuHyxiaeHue. CouuanbHas
BJIACTh HEOThEMJIEMA OT JIF0OOW OpraHW30BaHHOM, Ooyiee WU
MEHEE YCTOMYMBOW U IlI€JICHANPABICHHON OOIMHOCTH JIIOAeH
(pona, mIeMEHH, CEeMbH, OOIIECTBEHHOW OpraHu3alvu, MapTUH,
rocyiapcta, OOIIECTBA U T.Il.); OHA - Ba)XXHEHIIEE CPEICTBO
(GYHKIIMOHUPOBAHUS COIIMAIIBHBIX CTPYKTYP U UHCTUTYTOB.

l'ocynapcTBeHHast BiIacTh MPEACTaBISET Cco00ON 0coOyIo
Pa3HOBUIHOCTh COIMaIbHOM BiacTh. CoOrjgacHO OJHOM TOYKE
3peHus, TOCYy/IapCTBEHHAs BJIACTh - 0O0JIee y3Kas KaTeropus, yeM
MOJINTUYECKAs] BJIACTh, WOO TOCTEHAHSS OCYIIECTBISIETCS HE
TOJBKO TOCYAApCTBOM, HO U JIPYTMMHU 3BEHBSIMH MOJIUTHYECKOU
CUCTEMBbI OOIIIECTBA: MAPTUSIMHU, OOLIECTBEHHBIMU OpTraHU3allUSIMHU
u 1.1. CoryiacHO APYyrou TOYKe 3pEHUs, MOHITUE «ITOJIUTUYECKas
BJIACTHY» TOXKJIECTBEHHO MOHSITHUIO «TOCYIapCTBEHHAS BIACTHY, TaK
KaK MepBasi UCXOJUT OT FOCYIapCTBa U PEaIM3yeTCsl HE MHAYe, KaKk
pu ero (MpsSMOM UM KOCBEHHOM) YYacTHH.

l'ocynapcTBeHHasi BIacTh — 3TO MYyOJIMYHO-TIOJIUTHYECKOE
OTHOIIICHUE TOCHOJCTBA M TOAYUHECHUS MEXIYy CYOBEKTaMH,
OonMparoleecs Ha TOCy1apCTBEHHOE MIPUHYKICHUE.

CpaBHUM MpPU3HAKKU COLIMAIBHOM BJIACTH, CYIIECTBOBABIIEH
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B JIOTOCYJapCTBEHHBII MEPHOJ U TOCYAAPCTBEHHOM BIACTH:

1. CoumanpHasi BIacTh paclpoCTPaHAIach TOJIBKO B PaMKax
pona. l'ocymapcTBeHHass BIIACThb pPACIpPOCTpaHSETCS Ha Bce
OOILIECTBO;

2. CouumanbHasg BIacThb BbIpaXkajla BOJIO poAa U
0a3upoBaiach Ha KpPOBHBIX CBs3sIX. [ OCymapcTBEHHAasl BIACTh
HOCUT TYOJIMYHO-TIOIUTUIECKUI XapaKTep;

3. CouwmanpHasg  BJAacTh  ObUIa  HEMNOCPEICTBEHHO
OOIIIECTBEHHOM,  CTpOWJIach Ha  Hayajax  MEpBOOBITHOU
JIeMOKpaTHH, CaMOyIpaBieHus (T.e. CyObeKT U OOBEKT BIACTH
3nech coBmajganu). locynapcTBEHHas BIIACTh ONHMpacTcs Ha
rOCyJapCTBEHHOE MPUHYKICHUE;

4. OpraHamMu COLUMAQJIBHON BIJIACTH BBICTYINAIN POJIOBBIE
coOpaHus, cTapeuIlInHbl, BOGHAYAJIbHUKU U T.I1., KOTOPBIE pelIain
BCE Ba)KHEUIINE BONPOCHI >KU3HEAEATEIbHOCTU IEPBOOBITHOIO
o01iecTBa. I'ocynapcTBeHHast BJIACTb OCYILIECTBIISIETCS
CHEeIMATLHBIMU JUIIaMH (YMHOBHUKAMHM, TTOTMTUKAMH U T.1I1.).

Kpome Toro, misi rocyaapcTBEHHOW BIACTH XapaKTEPHBI
TaKhe YepThl KaK CHCTEMa HAJOrOB, JEJCHHE HACEJICHUS TIO0
TEPPUTOPUATHHOMY MPU3HAKY.

21.

[Ipu3Haku rocy1apcTBEHHOMN BIACTH:
1) ny6auunas énacmep — BHICTyIIa€T OT UMEHH BCETO OOIIECTBA
(Haposa), UMEET «IyOJMYHYI0» OCHOBY CBOEH JEATETbHOCTH —
Ka3eHHOE UMYIIECTBO, COOCTBEHHBIC IOXO/IbI, HAJIOTH;

2) annapamuas e1acmv — KOHIICHTPHPYETCS B ammapare,
CICTEME OpraHoOB TOCyAapCcTBAa H  uepe3 dOTU  OpraHbl
OCYIIIECTBIISETCS;

3) e6epxoenasa enacmb — FOPUIUYCCKU  OJUIICTBOPSCT

o01ieo0s3aTeIbHYI0  BOJIIO  BCEr0  OOIIECTBA,  pacrojiaraet
MOHOTIOJILHBIM TIPABOM H371aBaTh 3aKOHBI M OMUPATHCS HA armapar
MPUHYKJIEHUS KaK Ha OJTHO M3 CPENICTB COOJIIOJCHHS 3aKOHOB U
WHBIX MTPAaBOBBIX aKTOB;

4) yHueepcanvhas 61acmb - PACOPOCTPAHSCT BIIACTHBIC
pelieHrs Ha Bce OOIIECTBO: OHU SIBJISIOTCS 001e00s3aTeIbHBIMU
JUTSI BCEX KOJIJICKTUBHBIX M HHIUBUIYaIbHBIX CyOBEKTOB;

5) cyeepennasn enacmp — OTICIICHA OT APYTUX BUJOB BIIACTH
BHYTPU CTpaHbl — OT MApTUHHOW, LEPKOBHOM W JAPYIUX, OT
BJIACTH JPYyrux rocymapctB. OHa HE3aBHCHMa OT HUX U UMEET
UCKITIIOYNTENIFHOE  MOHOMOJBHOE  TOJIOKEHHE B cdepe
rOCyIapCTBEHHBIX JIEIT;

6) snecumumnan eénacmv — WOPUINIECKH (KOHCTUTYIIHOHHO)
00OCHOBaHa W TPHU3HAHA HAPOJIOM CTPaHbl, & TAKKE€ MHPOBHIM
COOOIIIECTBOM. Hanpuwmep, MIPEICTABUTENHHBIC OpTraHbl
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NPUOOPETAIOT JISTUTUMHOCTH B PE3YJIbTaTe MPOBEACHUS BHIOOPOB,
MPEAYCMOTPEHHBIX U PETTIAMEHTUPOBAHHBIX 3aKOHOM;

7) nezanvnasa enacmb — Y3aKOHCHa B CBOCH
NEeATEIbHOCTH, B TOM YHUCJIE B MCIOJIb30BAaHUM CUJIbI B MpEAENax
rocygapcrBa (HaJlM4yue CIEHHAIBHO CO3JaHHBIX OPIraHOB IS
YVAEpXKaHUSA BIACTH M MPOBEIACHUS €€ pEeUIeHU B JKU3Hb).
JleralbHOCTP — 3TO KOPHUINYECKOE BBIPAKEHUE JIETMTUMHOCTU:
CIIOCOOHOCTH BOILIOIIATHCS B HOpMax IpaBa, GyHKIHOHUPOBATH B
IPAHMIIAX 3aKOHA.

22.

B cootBerctBun ¢ @3 «O TI'ocymapctBeHHOM CoBere PDy»
nyOnuyHas BiacTh - 3To eauHas cuctema OI'B a Takke Bcs
coBokynHocTb OMC.

K enunoii cucteme nyOJMYHON BJIACTH 3aKOHOAATEIBHO
OTHECEHBI CIIEYIOIME YETHIPE DJIEMEHTA!

1) penepanbusie OI'B (OC PO, [IpaButensctBo PD, Cyabl
PD);

2) OI'B cyObekToB PO;

3) wunHble TrOocyaapcTBeHHbIe opranbl (I'ocymapcTBeHHBIN
Coer P®; LIb P®, Cuérnas nmamara PO, IIpokyparypa PO,
cucTemMa u3ouparesbHbIX OpranoB Pd);

4) Bca coBokynHocTe OMC.

W3 storo ciemyer, 4yTo B €AMHYIO CHUCTEMY ITyOJIMYHOU
BjgacTu B P® BKiIOYEHBI BCE YpPOBHU BIACTU: (peepalibHBIM,
PETUOHAIBHBINA U MECTHBIU.

Taxum 00pa3om, ¢ BCTYIUIEHHEM B CHITy 3aKOHA O MOIpPaBKe
kK KP® or 14.03.2020 Ne 1-®K3 «O coBepuieHCTBOBaHUU
pEeryaupoBaHusl  OTACJIBHBIX  BOIIPOCOB  OpPraHM3alud H
(GYHKIIMOHUPOBAHUS MyOIMYHON BIacTU» CHOPMUPOBAJICS HOBBIN
COLIMAJIBHO-TIOJIMTUYECKUN (DEHOMEH — MyOIMYHasl BIACTb.

23.

B cratee 12 KP®, kortopas ocraerca 0e3 U3MEHEHMI,
3anucaHo: «OpraHbl MECTHOTO CaMOYIIPaBJICHHsS HE BXOIAT B
CUCTEMY OPraHOB rOCYJapCTBEHHOM BiacTW». (OJIHaKO MONPAaBKH,
BHeceHHble B KPD B 2020 r., opurmaibHO BBEIU B IOPUIUICCKUAN
JIEKCUKOH TOHSTHE «MyOnuuHas BiacTb». B emuHylo cucremy
nyOonuyHO Biacth B P® BkIOueHbl Bce YPOBHH BJIACTH:
dbenepabHbIN, pETHOHAIBHBIA U MECTHBIM.

Takum oOpa3om, opraHbl MECTHOIO CaMOYIPABJICHUS MO-
MPEKHEMY HE BXOIAT B CHCTEMY OpPraHOB TOCYIAapCTBEHHOMN
BJIACTH, HO BXOJST B €IMHYIO CUCTEMY yOIu4HOU Biactu PO.

24,

BepHoli MBI cuuTaeM TOYKY 3pEHHUS, B COOTBETCTBUU C
KOTOPOM TOHATHE «MEXAHU3M TOCYIapCTBa» IIUPE ITOHATHUSA
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«amnmapar rocygapcta (rocy1apcTBEHHbIN anmapar)». Mexanusm
rocyJapcTBa — 3TO COBOKYIHOCTb OpPraHOB M YUYPEKICHUI,
MOCPEACTBOM  KOTOPBIX TOCYJApCTBO  OCYLIECTBIIIET  CBOM
GbyHKIIMM, a anmapaTr rocyaapcTBa — 3TO COBOKYIHOCTh OPTaHOB,
HAJEJEHHBIX MOJHOMOYMSAMU I peaju3alid roCy1apCTBEHHON
Bractu. Mcxonsg U3 Takoro MOHMMAHHS, TOCYIAPCTBEHHBIN
anmapar SBJIAETCS OJHMM W3 CTPYKTYPHBIX KOMIIOHEHTOB
MEXaHU3Ma rocyJapcTBa.

25.

OTHOCUTENIBHO  COOTHOUIEHUS  COJEpX aHUS  TEPMUHOB
«rOCYJITApCTBEHHBIN OpraH» U «OpraH rocyJapCTBEHHOM BIIACTH»
c(hOpMHUPOBATIUCH TPU OCHOBHBIX MOAXO0/IA.

B pamkax mnepBoro mojxojia cojiepsKaHuW€ JaHHBIX TEPMHUHOB
OTOXJECTBIISIETCS: TEPMUHBI «T'OCYIapPCTBEHHBIN OpraH» U «OpraH
rOCyAapCTBEHHOU BJIACTU» €CTh CHHOHHUMBI.

B  pamkax BTOpOro NOAXOJAa  COAEP)KAaHHE  TEPMHUHA
«rOCYJApCTBEHHBIN OpraH» TOJKYETCA IMIUpPE, YEM COJAEpIKAHUE

TEPMUHA  «OpPraH  TOCYJapCTBEHHOM  BIACTW».  OpraHbl
rOCyJ1IapCTBEHHOM BJIACTHU JIMIIb YaCTh CUCTEMBI TOCYJIAPCTBEHHBIX
OpraHoB.

B pamMkax TpeThero mojxoja TEPMUH «TOCYIapCTBEHHBIN OpPTaH»
B

COJIEpKaTeIbHOM  IUIaHE BBICTYNAeT KaK BTOPUYHBIA  T10
OTHOIIEHUIO K COJEPKAHUIO TEPMHUHA «OPraH TOCYIapCTBEHHOMN
BJIACTU», TaK KaK HMMEHHO OpraHbl TOCYJapCTBEHHOW BIIACTH
yUpeXIAl0T TOCYJAapCTBEHHBbIC OpraHbl JJsi  oOecredeHus
3¢ (HEKTUBHOCTH CBOETO (YHKIIMOHUPOBAHUSI.

26.

B cootBeTcTBUM C Teopuen pa3aeieHus BIaCTEN CO3MaK0TCA
3aKOHOJIaTEIbHBIC, UCTIOJIHUTEIbHBIC U CYJCOHBIC OPTaHBI.

3akoHOAAaTEIbHBIE OpPTaHbI W31AK0T 3aKOHBI.
HcnonHuTenbHblE  OpPraHbl  OCYLIECTBIISIIOT HENOCPEACTBEHHOE
ynpasienre. Opradsl MpaBoCcyAausi 00pa3yoT JOBOJIBHO CIOXKHYIO

CUCTEMY,  COCTOSIIYH W3  TPaXKIAHCKUX,  YrOJIOBHBIX,
aIMUHUCTPATUBHBIX, BOCHHO-TIOJIEBBIX, TPAHCIIOPTHBIX M WHBIX
CYJIOB.

Ucxonss u3 »storo Boponexckas o6OmactHas [yma -—
3aKOHOJATeNbHBIN oprad, [IpaButenscTBo PecniyOnuku Tartapcran
— VICTIOJIHUTEIIbHBIN opras, a 3aMOCKBOPELIKUN
MEXMYHUIIUTNIATBHBINA Cy/1 — Cy1€OHbIN OpraH.

27.

B oreuecTBeHHOM U 3apyOeXHOW JIMTEpaType HET €IUHOTO
MHEHUS
OTHOCUTEJIbHO MecTa W ponu lIpesuaeHra B cucremMe OpraHos
rocynapctBeHHoM Biactu B Poccumn. Kak umsBectHo, IIpesupent
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P® ne MokeT OBITH OTHECEH HM K OJHOM M3 BETBEH BJIACTH, YTO
MOATBEPKIAET €ro 0COObI cTaryc riiaBsl rocyaapcra. C yuetoMm
coaepxkanus ct. 83, 84, 86, 87, u 4. 3 cr. 115 Koncruryuuu PO
[Ipesupent PP  HageneH  IMPOKMMH  MOJTHOMOYHSIMHU,
MO3BOJISIFOIIMMU BJIUSATH HA WHBIC BETBHU BIIACTA U, B IEPBYIO
ouepellb, Ha UCHOJHUTENbHYIO B Jnile IIpaBurensctBa PD. D10
BbIpakaeTca B ToM, u4To IIpencemarens IlpaBurenbcTBa
HasHavaetrcsa [Ipesmnentom ¢ cornmacusa ['ocynmapcrBenHon J{ymbl
(cr. 111 KP®), wumeer mnpaBo MpeACEeAaTeibCcTBOBATh Ha
3acenanusix [lpaBurensctBa P®, o00namaer BO3MOKHOCTHIO
OTHPABJIATh, B MpeaycMOTpeHHbIX KoHcTUTymmMen ciyyasx,
[IpaButenscTtBo P® B oTcTaBky U T.4. To ecTh (haKTHUECKH MOYKHO
TOBOPUTH O BEPXOBEHCTBE MPE3UICHTCKOU BJIACTH 110 OTHOLIEHUIO
K TPEM TPAAULIMOHHBIM BJIACTSIM.

28.

Kiaccuueckue npuMepbl MeXaHU3Ma CAEPKEK U MPOTUBOBECOB
MOYHO HalTH B 3aKOHOJATEIbHOM Iporecce PD:

— mpaBO BeTO mnpe3ugeHta. B cimyuae, ecniu Ilpe3maeHT B
TeyeHue 14 nHeil ¢ MOMEHTa MOCTyIUIeHUs enepaibHOro 3aKoHa
OTKJIOHUT ero (caepxka), To ['ocynmapctBennass lyma u Coet
®epnepanuu B ycraHoBieHHOM Konctutynuein PO nopsiaike BHOBb
paccMaTpUBaKOT JaHHbIA 3akoH. Ecim mnpu  HOBTOPHOM
paccMoTpeHun (QefepanbHbli 3akoH OyaeT of00peH B paHee
NPUHATONM pelakiuyu OOJBIIMHCTBOM HE MEHEE JBYX TpeTei
rojIocCOB OT o0miero uwucina ceHatopoB P® wu genyratros
['ocymapctBenHo#t  [JyMbl, OH  MOMJIEKHUT  MOJIMNUCAHUIO
[Ipesunentom Poccuiickont denepanuyu B TEUCHUE CEMU JTHEU U
oOHapoioBaHuIO (mpotrBoBec) (yacTh 3 cratbu 107 KPD);

— 3aKOHOINPOEKTHl O BBEACHUUM WM OTMEHE HAaJOroB,
OCBOOOXXJIEHMH OT HWX YIUIAThl, O BBIIYCKE TOCYAaPCTBEHHBIX
3aiiMOB, 00 M3MEHEHUU (PUHAHCOBBIX 00S3aTENHCTB TOCYNAPCTBA,
JIpYyTrU€  3aKOHONPOEKThI,  MPEAyCMaTPUBAIOIIUE  PaCXOJbI,
MOKpBIBaEMbIE 3a cueT ¢eaepaqbHOro OroKeTa, MOTyT OBbITh
BHECEHBI TOJIBKO IpY HANMM4MM 3akiroueHust [IpaBurensctBa PO
(mpotuBoBec) (dacTh 3 cratbu 104 KPO).

29.

K mpu3HakaMm rpakaHcKoro o01ecTBa MOKHO OTHECTH:

1) PKOHOMHYECKYIO M COLIMAIbHYIO CBOOOIY UJIEHOB OOIIECTBA,
KOTOpasi BO3MOYKHA TOJBKO B YCJIOBHSX PBIHOYHOW DKOHOMUKH,
IrJie JMYHOCTh HE OTUYXKJCHA OT COOCTBEHHOCTH, BIIPaBe BHIOpATh
J00YI0 ee dhopmy, rae CYILIECTBYET cB0OOOIa
OPEANPUHUMATETILCKOW  JEATEIbHOCTH, a  BMEIIATeIbCTBO
rocygapcTBa B OKOHOMHUYECKHE OTHOIICHHS] CBEIEHO K
MUHHAMYMY;

2) Tmpu3HAaHWE W pealbHOe 00eClneueHne eCTECTBEHHBIX,
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HEOTYYKJIa€MbIX IPAB YEJIOBEKA, BO3MOKHOCTh FapaHTUPOBAHHOMN
FOpPUIMYECKOM 3aIlUTHI TUX MPAB HA OCHOBE 3aKOHOB;

3) caMmoympaBisieMOCTb M CaMOOPraHM30BaHHOCTh. B
TpaXXTaHCKOM OOIIECTBE CaMH Tpa)kIaHE peIIaroT COOCTBEHHBIC
Jiena, a TIIaBHOMU IENIbI0 00IIeCTBa SBISIETCS YEIOBEK;

4) OTKpPBITOCTb, YTO TMPEIINOJIAraeT, BO-TIEPBBIX, CBOOOIHBII
JOCTYN JIIOJIed KO BCEM MCTOYHMKAM UWH(GOpMalUU, KpOMe
rOCyJIapCTBEHHOM M KOMMEpYECKOM TauHbl. ['paknaHe Bopase
nojydyaTh HHPOPMAIMIO O BaXHEHIIUX TOCYyAapCTBEHHO-
MPAaBOBBIX  PELICHUSAX, COCTOSHUM  OKPYXKAlOUIEH  Cpenbl,
3HAKOMUTBCS C JOKYMEHTAMH U MaTepHallaMH, HEIOCPEACTBEHHO
3aTparuBalIIMMHU TIpaBa U CBOOOIbI JIMYHOCTH, U JIP.; BO-BTOPHIX,
IJIACHOCTh OCYLIECTBIISIEMBIX OOIIECTBEHHO-TIOJUTHYECKUX
MEpOINPUATHNA, B TOM YMCIIE NPUHUMAEMBIX 3aKOHOJIATEIbHBIX
aKTOB; B-TPEThUX, CBOOOJY CJOBa, YOEXKACHUH, CYKICHHI,
CBOOO/Ty KPUTHKH;

5) pexuM 3aKOHHOCTH, BEpPXOBEHCTBO IPABOBOTO 3aKOHA,
HE3bI0JIEMOCTh CBOOOIBI JTUYHOCTH, 3P(HEKTUBHOCTh KOHTPOJIS U
HaJ30pa CO CTOPOHBI OOIIECTBA 32 UCIIOJTHEHUEM 3aKOHOB;

6) paBEHCTBO BCEX IMEpe]l 3aKOHOM M CYJAOM, CTaOMJIBHOCTh
KOHCTUTYIIUOHHOTO CTpoA, JEMOKPaTHYECKUE METO/IbI
YIPABJICHHUS.

30.

TpaguIMOHHO  BBIJCISIOT JBE MOJEIM  B3aUMOOTHOIICHUHN
rocyiapctBa M TpaxkJIaHCKOTro oOmiectBa: 1) Kkiaccuueckas
nubepanbHO-IeMOKpaTH4ecKas; 2) sTaTucTckas. B ocHoBe nepBoit
JICKUT TPUHIIMI HEBMEIIATENbCTBA, KOTOPBIM Mpeiarnoiaraet
3aIIUTY JIMYHOCTU OT TOCYAapCTBEHHOI'O MPOU3BOJIA U MEJIOYHOU
OMEKH CO CTOPOHBI TocyaapcTBeHHOW BiacTu. (UYem MeHbIe
BMEIIIATEIILCTBO TOCYNAapCTBa B chepy rpaxaaHCKOTO OOIIECTBa,
TEM JIy4Ille JIJIsl TPaKIaHCKOTO 00IEeCTBA U €r0 CYObEKTOB).

Bropas monmens ucXomuT M3 0co0Oil posiM rocydapcTBa B
pPa3BUTHU TpaknaHckoro obmiectBa. [Ipu 3TOM rocymapcTBeHHas
BJIACTh OMNPENEISACT CIOCOOBl M TOPSAIOK OOCCIEUYECHHS KaKIIOTO
YeJIOBEeKa TPAKIAHCKUMH TIpaBaMu B cBoOogamu. MHaue roBops,
rOCyJapCTBO  BBIMIOJIHSAET  AKTUBHYIO  PETYJIUPYIOIIYI0 U
pacrnpeeTuTeIbHYI0 POJih B 00IIECTRE.

B peanpHON XM3HM TOCYAapCTBO U TPAXKIAHCKOE OOIIECTBO
JIOJDKHBI HE KOHKYPUPOBATh, a B3aUMOJIONONHAITE IpYT Apyra. be3
3peyioro  TPaXJAHCKOTO OOIIeCTBa HEBO3MOXKHO IOCTPOCHHUE
MPaBOBOI0 TOCY/IapCTBa.

31.

IlenTp wuccnenoBaHWil TpakgaHcKoro oOmiecTBa JoHca
XOnKWHCA BBIJCISIET JBE OCHOBHBIC TPyNmbl (YHKIHH, paau
KOTOPBIX CO3JAI0TCS M JIEMCTBYKOT OPraHU3alHMU TPAXKIAHCKOTO
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obmectBa: 1) oka3zaHue ycayr B oOisactu 0oOpa3oBaHWS,
3IpaBOOXpaHEHUS, COIHMAIBLHOW cdepe, pa3sBUTHH MECTHBIX
COOOIIIECTB U T.I.; 2) BBIPAKCHUE WHTEPECOB - JIOOBIC ACUCTBHUS,
BBIPKAIONINE KYJIbTYpHBIE, PEIUTHO3HBIE, MPOodhecCHOHATBHBIC,
MPUPOJOOXPAHHBIE MW TOJUTHUKO-YIPABICHUYECKUE IIEHHOCTH W
WHTEPECHI, BKIIIOYAsi OTCTANBAHNUE dTUX HHTEPECOB.

32.

B nayuyHol nuTepaType HET €AMHOTO MHEHHUS OTHOCHUTEIBHO
BHYTPEHHETO CTPOEHHUS IPak1aHCKOro oduiecTsa. TpaIuluOHHO B
CUCTEMY  TPaKIAHCKOIO oOlIecTBa  BKJIIOYAIOTCS  TaKHe
HEroCyJapCTBEHHbIE  CYOBEKTHI ,  Kak: MOJINTUYECKUE
(MoNMUTUYECKUE  MapTUM, JBWKEHUS)) W IKOHOMHYECKHE
(oObemuHEeHHUs TpeaAnpUHUMAaTeNel, KOpHopamnuu) OOITHOCTH,
OpraHbl MECTHOTO CaMOYIIPaBJICHUs, PEIUTHO3HbIE 00pa3oBaHUs,
HEroCyJapCTBEHHBIE COLMANILHO-KYJIBTYpHBIC yupexaenus, CMU,
CEMbsl, HOKOMMEPUYECKHE SKOJIOTHUECKHE 00 BEAMHECHNUS.

Ecnau Opatb 3a ocHOBY cdepy u crnenuduky OCYIIECTBIIEMOM
WHCTUTYTOM TPaKIAHCKOTO O0IIECTBa JEATEIBHOCTH, TO MOXHO
BBIICTTUTh TPU BUAA: 1) MHCTUTYTHI TPaKJAaHCKOTO OOIIeCTBa B
chepe okazaHus KBATU(UIIMPOBAHHON IOPUANYECKON OMOIIHN; 2)
WHCTUTYTHI T'PaXXJTAHCKOTO O0IIeCTBa B MOJIUTHYECKOU chepe; 3)
UHCTUTYTBl B MHBIX cdepax (COLMAIbHOM, 3KOHOMHYECKOM,
KyJnbTypHOH). [lpm 3TOM OTAENBHYIO KaTeropuro 00pa3yroT
rocyapCTBEHHbBIC OpraHu3ally, COJICHCTBYIOIINE
GOpMUPOBAHUIO W Pa3BUTHIO  TPaXJAHCKOTO  oOIIecTBa
(ObmectBennass mnanata P®d, VYmnomHoModeHHBIH MO TIpaBam
yesjoBeka B Poccuiickoit depepaniuu v Ap.)

33.

Kak nam mnpencraBisieTcs, MOpH TaKOM TOAXOAE K TMOHSATUIO
TPAKJAHCKOIO  O0IIecTBa TOCYAapCTBO paccMaTpUBAeTCs B
KaueCcTBE  HHCTUTYyTa MO  ONPEIAEICHUID  BpaXaeOHOTo
TPAKIAHCKOMY  OOIIECTBY, MpECIEayIOIIEMY WHBIE, TIO
CpPaBHEHUIO C oOmiecTBOM, Lenu U 3agaud. Kak cneacTBue
HE3aBUCUMOCTh  OOIIECTBAa  BUAUTCA B  IPOTHUBOCTOSIHUU
rocyJapcTBy.

Ho coBpemeHHOE TIpaBOBOE  TIOCYAapCTBO CTal0 YaCTbIO
oO0IIecTBa, OHO CTaJO (MJIM CTAHOBUTCS) BHIOOPHBIM, CMEHSIEMBIM
OpraHOM, TOTYUHSIONIUMCS TEM K€ 3aKOHaM, 4TO M OOIIecTBO.
UYennoBek U rocyAapCcTBO MPOBO3MIIANIAIOTCS PABHBIMH CYOBEKTaAMH
mpaBa. 3aKOHY, KaK TJIABHOMY IIPaBHUTENIO MOJUUHSAIOTCA Kak
rpaxkJaHe, Tak U ro-CyJapcTBO.

34.

Ecnmn ucxomuth u3 ompeAeneHusi, COrJacHO KOTOPOMY
«TPaBOBOE TOCYAApCTBO — JTO TOCYAapCTBO, B KOTOPOM
NPU3HAIOTCS W TapaHTHPYIOTCS €CTECTBEHHBIE TpaBa YEJIOBEKa,
peaslbHO TPOBOAMTCS pa3lielieHHe BJacTel, 00ecrednBaeTCs
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BEPXOBEHCTBO IMPABOBOIO 3aKOHA M B3aMMHas OTBETCTBEHHOCTb
rpaXjaaH Tepell TOoCyAapcTBOM U rocyJapcTBa  mepen
rpaxaaHaMu», TO K IpPU3HAKaM TaKOTO TOCyJapcTBa CIeAyeT
OTHECTH TaK)K€ BEPXOBEHCTBO 3aKOHA, MPU3HAHUE €CTECTBEHHBIX
paB ¥ CBOOOJ] YETIOBEKA, Pa3CICHMs BIACTEM.

35.

B Konctutyuun P® (ctateu 1 1 7 COOTBETCTBEHHO) Halla
CTpaHa JEHWCTBUTEIBPHO HAa3BaHa IPAaBOBbIM U COLMAIBHBIM
rocygapctBoM. OJIHAaKO O3TH  CTaTbU  SABJBIKOTCA  CKOpee
JeKIapalusMiu O HAMEPEHUsIX, YeM KoHcTaTanuen ¢akra. Poccun
U e€ TpaxkiaHaM MPEICTOUT PEIIUTh €1Eé MHOTO NMpoOJIeM Ha IyTH
IIOCTPOEHUSI IPABOBOIO M COLMAIBHOIO rocynapcrsa. OIHaKo
BaKHEHIIEH U3 HUX MbI CUMTaeM (OPMHUPOBAHUE T'PAXkKIaHCKOIO
o0miecTBa, OO0 UMEHHO OHO- TPAKIAHCKOE OOIIECTBO — SIBJISAETCS
permaronen COLMATIbHO-D)KOHOMUYECKOU IPEANOCHUIKON
IIPAaBOBOI'0 COLMAIIBHOTO TOCYAAPCTBA

36.

OtBer wMoxer ObITh TakuM: «CyIIHOCTh MPABOBOTO
rocyJlapcTBa COCTOHUT, BO-IIEPBBIX, B TOM, 4YTO TOCYJIapCTBO
peryaupyer oOLEeCTBEHHbIE OTHOLIEHUS, ONUPAsCh HA MPaBo; BO-
BTOPBIX, B TOM, YTO TOCYJapCTBO CamMO ITOJAYMHSETCS BIACTH
3aKOHA; U, B-TPETbUX, B TOM, YTO CMBICII U I'PAaHULIBI AEATEIBHOCTH
rocylapcTBa ONpPENESIOT MpaBa M CBOOOABI UeJIOBEKa U
I'paKIaHMHA, HAPYIIATh KOTOPBIE OHO- T'OCYIapCTBO — HE BIIPABEY.

37.

VYcTosBIIIETOCSI MHEHHMSI OTHOCUTEJBHO TOTO, YTO CIEAYET
MMOHUMATh TOJT BBIPAKEHUEM «COLIMaIbHAs MOJUTHKA» HET. Tak,
ATOT TEPMUH HEPEIKO HCIOIB3YETCS B CMBICIE COLMAIBHOTO
aMUHUCTPUPOBAHUS TIO OTHOILICHUIO K TEM 3aKpEIUIEHHBIM B
MPAaBOBOM W OPraHU3AlMOHHOM IIJIaHE COIMAJIbHBIM YCIIyraM,
KOTOphle obOecneuuBaroTcs TrocyaapctBoM. llox conumanbHOM
MOJUTUKOW B MPHUKIAJAHOM, MPAKTUYECKOM CMBICIIC MOHUMAIOT
COBOKYITHOCTh KOHKPETHBIX MEpP U MEpPOIMPUSTUM, HATIPaBICHHBIX
Ha Xu3HeoOecIeueHne HaceleHus. Hambosaee mOTHBIM SBISCTCS
cienytoiiee noustue: «CounaabHas MOJUTHKA — ATO MOJUTHKA B
00JIaCTH COITMAJBLHOTO PA3BUTHS M COIHMAIIBHOIO OOCCICUYSHUS,
CUCTEMAa TMPOBOAUMBIX CYOBEKTOM XO3SIMCTBOBaHUS (OOBIYHO
rOCyJIapCTBOM) MEPOIPHUATHI, HAMNPABICHHBIX HA YIY4YIICHUE
KaueCcTBa U YPOBHSI KU3HU ONPEACIEHHBIX COLMAIBHBIX TPYMI, a
Takxke chepa U3ydeHus BOMPOCOB, KACAIOIIUXCS TAKOW MOJUTUKH,
BKJIIOYass  HCTOPUYECKHE, HKOHOMHMYECKHE, TOJUTHYECKHUE,
COITMOTIPABOBbIE U COIIMOJIOTMYECKHE AaCIeKThl, a TaKxke
AKCTIEPTU3Y MNPUYMHHO-CJICICTBEHHBIX CBsi3ell B oOJjacTu
COIMAILHBIX BOIIPOCOBY.

B mmpokom cmbicie M € HaydyHBIX IIO3ULHAKW - JTO HE
CTOJIKO CHCTEMa MEp U MEpPOINPHUITHI, CKOJBKO CHCTeMa




61

B3aMMOOTHOIIICHHH M B3aUMOJCHCTBUH MEXKIYy COLHMAIBbHBIMU
rpyniamMu, COIMAIbHBIMU CIIOSIMU OOIIIECTBA, B IICHTPE KOTOPBIX U
rJIaBHAas KOHEYHAs I1eJb KOTOPBIX - YEJIOBEK, €ro 0J1aroCOCTOSIHHE,
COIMAJIbHAS 3aIlUTa U COIMAILHOE Pa3BUTHE, KU3HEOOSCIICUCHUE
1 cOoIlMaJIbHAas 0€30I1aCHOCTh HACEIICHHS B I[E€JIOM.

B 3aBucMMOCTH OT TOTO, OT KOTO MCXOMST 3TH MEPHI, KTO
WX TJIABHBIN MHULIKATOP (CYOBEKT), pa3IMuaOT COOTBETCTBYIOIINE
BUJIBI COIMAIBHON TOJUTHUKH - TOCyAapcTBeHHas (dhemepaybHas),
perroHaabHas, MyHHUITUTIATbHAS, KOPIIOPATUBHAS U T.1I.

TpamunuoHHBIMH cepaMH  COIMAIBHOW  TOJUTHKH

CUHMTAIOTCS CIICIYIOIINE: 00pa3oBaHUE, 3IpaBOOXPAaHCHUE, KUIIbE
U COIMaJIbHOE CTpaxoBaHWE (BKJIIOYAs MEHCHOHHOE oOecIreueHue
Y MHJMBUAYaJIbHBIC COIMAIIbHBIC YCIIYTH).

38.

Bor »tm aprymentel: Bo-nepsvix, €ciu NpPaBoOBOe
rocygapcTBo €cTb (opmMa o2paHuyeHus BIACTH TpaBaMU U
CBOOOJaMHU YEJIOBEKA, TO FOCYJapCTBO COLHAIBbHOE, HA00OpOT, -
3T0 (Qopma oOpemenenus BIACTH TMpaBaMd U CBOOOJAMH
yenoBeka. ConuanbHOE roCyJapCTBO MO ONPENEIECHUI0 HE MOXKET
HE BMEIIMBAThCA B KU3Hb OOIIECTBA, HE TApAHTUPOBATh U HE
3alMINATh >KU3HEHHO BaXKHBIE TpaBa €ro 4jieHOB. Bo-BTOPBIX,
€CJIM B MPaBOBOM T'OCYJIapCTBE MIpaBa U CBOOOIbI MHIUBHUA — ITO
BAKHEUIINI IPOTUBOBEC BCECUIIMIO FOCY/IapPCTBEHHOM BJIACTH, TO
B COHMAJIBHOM, HAOO0OpOT, COIMAIbHBIC TMpaBa SBISIOTCS
CBUJIETEIILCTBOM €r0 CHIJIbI, MO0 TOJBKO CHJIBHOE TOCYIapCTBO
CIIOCOOHO 00ECTICUHTh 3aIIUTY BCEM HYKIAIOITUMCS B HEH.

Ha ocHOBaHMM »3TUX apryMeHTOB JENA€TCi BBIBOJ:
[Ipu3Hanne 3a KaxIbIM YEJIOBEKOM IIpaBa Ha «JIOCTATOYHBIN
JKU3HEHHBIH ypOBEHb JJIsI HEro W €ro CEeMbU, BKJIIOYAIOIIUHN
JIOCTATOYHOE THUTAHHWE, OACKIY WM JKWIHUIIE, U Ha HEMPEphIBHOE
VIyYIIEHHE YCJIOBUM KU3HW» HE3aBUCHMO OT pPa3MEpPOB €ro
JUYHOTO BKJIaga B oOmiee OJarococTosiHME rocyJapcTBa
IOpUJIMYECKH  HEKOPPEKTHO, a  TO4YHee,  MPOTUBOPEUUT
OCHOBOITOJIOKEHUSIM TpaBa.

39.

B3auMOCBsI3b  MPaBOBOTO TOCYJapCTBA W IPa)IaHCKOTO
00IIIecTBa 3aKJIFOYACTCSl B TOM, YTO TOCYIApCTBO TMOAYMHSCTCS
OOIIECTBY, BBIMOJHACT JIMIIb T€ (PYHKIMH, KOTOPHIC BBIILIBIBAIOT
U3  TpUPOIBl  caMoro  oO0ImecTBa HM  CIYXaT  €ro
notpeOHOCTSIM. ['ocyaapcTBO HE JO/DKHO IIPH 3TOM  MEIIaTh
pean3alyy YaCTHBIX HHTEPECOB, KOTOPhIE KOHKYPHPYIOT B cdepe
TPaXKIAHCKOTO 00IIeCTBa.

B coBpeMeHHOM JEMOKpPAaTHYECKOM IPABOBOM TOCYIapCTBE
OTJICIIBHBIN YEIIOBEK, €ro TpaBa U CBOOOIbI, IPU3HAIOTCS BBICIICH
IIECHHOCTBIO W TI0 O00IeMy TpaBWIy WMEIOT IPHOPHTET
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OTHOCHUTENIFHO OOIIMX WMJIM rOCyIapCTBEHHBIX MHTepecoB. Bmecte
C TeM, IMEHHO OT IPa)KIaHCKOTO OOIIECTBA 3aBUCAT CYIIHOCTHBIC
XapaKTEePUCTUKH HHCTUTYTA TOCYJapCTBa.

[IpaBoBoe  rocymapcTBO  €cTh  CHOCOO  OpraHu3aluu
rpaxaaHckoro o6bmecrBa. OJHAKO MPU 3TOM OIpPENEISIFOIUM
ABNIsIeTCS  BiuAHUE  oOmectBa. UMenHo oHO  Qopmupyer
rOCy/IapCTBO, €r0 HWHCTUTYTHI, HANpPaBJSIET U KOHTPOJHUPYET €€
JESITEIbHOCTb. ['paxxnane CTpaHBHl, 0CO3HaBast
NPEHEOPEKUTENBHOCT  CBOMX  MpaB  HaJ  MOJHOMOYHMSIMH
rocyJapcTBa, MPHUHYXIAIOT TOCYAApCTBEHHYIO BJIACTh B €€
NeHCTBUSAX OPUEHTHPOBATHCA Ha MOTpeOHOCTH  OOIIecTBa,
CITy>KUTbH IIPaBaM 4YeJIOBeKa.

B3aumocBs3p  rpakgaHCKOro  OOLIeCTBA U IPaBOBOTO
rocy/lapcTBa MpOSBIIAETCSA TaKkKe B TOM, UTO 4eM Oojiee pa3BUTOE
Ipa)X1aHCKoe OOIIEeCTBO, TEM MEHEE 3aMETHOH SBIIETCS POJIb
rocynapctBa. I[103ToMy HEpPa3BUTOCTh Tpa)kIaHCKOIO OOIIECTBA
npenonpenenser U30bITOUHOE YCUJIIEHHE TOCYAapCcTBa, KOTOPOE
norjomaer obmecrBo. Kak crnencrBue, yeMm Oosnee pa3BUTHIM
SBISIETCA TpaKIaHCKoe OOIIeCTBO, TeM 0OoJiee JEMOKPAaTHUECKUM
SBJISIETCS TOCYJapCTBO.

40.

[IpaBonoHMMaHue — O3TO  MBICIUTENbHAS  JIEATEIBbHOCTh
4yeJioBeKa, HalpaBlieHHas Ha MO3HaHWE TpaBa. B oTeuecTBeHHOM
TEOpUH TIpaBa TPATUIIMOHHO BBIJCISIOT TPU BHUJIA (THIMA, TPYIIIIHI)
OCHOBHBIX KOHIIETITUI 1 IIKOJI.

Jlns mepBod W3 OTHX TPynNn B KadecTBE OOOCHOBAHMS
npuHUMarTCS  QuIocodCKre YTBEPKACHUS O CYIIECTBOBAHUU
ujeana BBICIICH CIPaBEIIMBOCTH. JTa OPHUCHTANHS TIOJydHsIa
cBOE HamOoJiee TOJHOE BBIPAKCHHE B JOKTPUHE ECTECTBEHHOTO
npaga.

Jlist BTOpOro BHIA TMPABONMOHUMAHUS WCXOAHBIM HAYaJIOM
ompenensieTcss  rocymapctBo.  IIpaBo  mims ATUX  IIKOJ
paccMaTpuBaeTcs KaKk  TPOMYKT TOCYJAapCTBEHHOW  BOJIH,
CYBEpCHHOW BJIaCTH, KOTOpas TakWM OOpa3oM yCTaHaBJIMBACT
HEOOXOIMMBIN B 00s3aTEILHBIN MTOPSII0K OTHOIIICHUH B OOIIECTBE.
DT0 Tak Ha3bpIBaeMas MO3UTUBUCTCKAS IOPUCIIPYICHIINS, KOTOpas
B JIUIIE CBOMX HambOoJiee KpaHUX WIKOJ TpedyeT NPUHUMATH
JIEHCTBYIOIIEE TTPABO TAKOBBIM, KaK OHO €CTh, a HE JIOJDKHO OBITh.

Tpetrbst rTpymma MmKOJI W30UPAET UCXOJHBIM MPUHITUTIOM
peaNbHYIO JXKU3HB, 0011ecTBO. COOTBETCTBEHHO, ATO HAMPABIICHUE
OTHOCUT ce0S K  COIMOJOTHYECKOH  IOPUCIPYICHIINH,
HACTaWBAIOLIEH HAa TOM, YTO TOCYHApPCTBO HE CO3HAET, a JIMIIb
«OTKPBIBAET» MPABO, CIOKUBIIEECS
W pa3BHUBAIONIEECS B CaMOM OOIIECTBE.
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41.

CTOpOHHUKHM 3TOW TEOPHWM IMOJlarajid, 4TO KpOMe TMpaBa,
KOTOPOE€ yCTaHABJIMBAET IrOCYAapCTBO, CYIIECTBYET €CTECTBEHHOE
paBo, IIPUCYIIEe YEIOBEKY OT pokaeHus. MX HUKTO - HU
OOIIECTBO, HA TOCYAApCTBO - YEJIOBEKYy HE JApyIOT, OHU - ITH
mpaBa - SIBIISIIOTCS YCJIOBHUSIMU CYIECTBOBAHMS YEJIOBEKA M €rO
XKu3HeneaTeabHocTH. Cpenr HUX TpPaBO Ha JKU3HB, CBOOOIY,
pPaBEHCTBO, COOCTBEHHOCTh W psia Apyrux. U, cremoBaTenbHO,
yTBEpXkKJaga 3Ta TEOopus, ECTECTBEHHOE IpaBO (CyMma ecte-
CTBEHHBIX, BEYHBIX, HEOTUYKJAEMbIX M HEU3MCHHMBIX IIPaB
YeJI0BEKa) - ATO BBICIIIEE ITPABO MO OTHOIIEHUIO K JIEHCTBYIOIIEMY
npaBy (3aKOHBI, 00ObIYaM, MPEIEACHTHI), 3TO MIPABO, BOILIOIIAIOIIEE
B ce0€ pa3yM M BEUHYIO CIIPABEIJIMBOCTD.

HenpaBeiMu SBISIOTCS 3aKOHBI, KOTOPBIE CO3JAIOTCS HE C
MO3UIIMM €CTECTBEHHBIX MpaB yesioBeka. B konue 1920-x — Hayane
1950-x rogoB B CCCP ObL1 co31aH psijl 3aKOHOJIaTEIIbHBIX aKTOB,
KOTOpbIE SIBJSUTUCh HEMPaBOBBIMM C TOYKH 3PEHHUS TEOPUHU
€CTECTBEHHOTO npasa. Hanpuwmep, JWAIA  BBICEISUINCH
HACHJILCTBEHHOTO C MECTa CBOEr0 MPOXKMBAHUSA, MPUMEHSIACH
BBICIIIAs MEpa HaKa3aHUs — paccTpen 0e3 cya u T.1.

42.

Bripaxxenne «3akoH TOBOPUT BCEM OJIHUM SA3BIKOM)
O3HAYaeT, 4YTO 3aKOH HH 1 KOT0 HE JeJIacT HCKIIOYCHHI.
HeszaBucumo OT MpOUCXOXKICHUS, HAIMOHAJIBHOCTH, BO3pacTa M
T.J. 3aKOH (OPMYJIHpPYeT OJMHAKOBBIC TIpaBUja TOBEIACHUA,
KOTOpPBIE HEOOXOMMO COOJII0IaTh.

B coBpemeHHOM mpaBe 3TO MPOBO3IJIAIIACTCS B TaKOM

IPUHLIMIIE TIpaBa KaKk [PUHUWI PABHONPABHUS, KOTOPBIU
3aKpEeIUISIET PABHBIM MIPABOBOM CTATYyC BCEX I'PAXKIAH, T.€. PABHBIC
KOHCTUTYLIHOHHBIE npaBa " EIUHYIO 1St BCEX

npaBocyObeKTHOCTh. (CM., Hamp. 4. 2 cr. 19 Konctutyuumn
Poccuiickoii  ®enepanuu). B cOOTBETCTBMM € NPUHLUIIOM
paBHOMNpaBus  OOECHEYMBAETCS  PABEHCTBO  BO3MOXKHOCTEH
rpakJaH Mo Bcex cdepax ux xusHenesTenbHocTH. CTeneHb
peanu3alydyd 3THX BO3MOXXHOCTEH 3aBUCHT OT COLUAJIBHO-
IPaBOBOM AKTUBHOCTH CaMOT'0 YEJIOBEKA.

43.

JIumo cunTaeTcs HEBUHOBHBIM MOKa HE OyAET JOKa3aH ero BUHA.
B yrosoBHOM mpaBe AEHUCTBYET NPUHLUUAN  MPE3yMIILUU
HEBHUHOBHOCTH. JIWIIO, KOTOpOE TMOI03PEBACTCS B COBEPIICHUH
MPECTYIJICHUSI TPEANojaraeTcs HEBHHOBHBIM, IOKa He Oyner
nokazaHo mHoe. [Ipuuem OpeMsi mOKa3bpIBaHUS JISKUT HA CTOPOHE
oOBuHeHus. To ecTh MoJO3peBaeMbli HE JIOJDKEH J0Ka3bIBaTh
CBOIO HEBUHOBHOCTb.

44,

B.M. bapaHoB 00OCHOBBIBA€T CBOI TOYKY 3PEHHSI TEM, YTO
NPUHLWNBI NpaBa M IOPUAAYECKUE TMPE3yMILUH - 3TO
Pa3HOMOPSIKOBBIE, Pa3HOYPOBHEBBIE, PAa3HOMOIIHBIE TEXHUKO-
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IOPUINYECKUE CPENCTBA, YTO IOHATHE IPHUHLMUID> B «CBS3KE» C
IIPE3yMILMENA HEBUHOBHOCTH IPUCYTCTBYET HOMHUHAIBHO, [UIS
«aBTOPUTETHOCTH» M HHU OJWH HCCIEAO0BATEINb, HCIIOIb3YHOLIUI
3TO MeTaQophUuecKoe TOCTPOCHUE, HE CMOT «pPa3BEPHYTH»
KOHKPETHbIM 00pa3oM €€ NOJHOe M MOAJUHHOE COJepiKaHue.
Muenne B.M. bapanoBa mnpexncraBiasercss HaMm JOCTATOYHO
00OCHOBAaHHBIM U yOCIUTEIHbHBIM.

45,

Jlenenue (QyHKIMI NpaBa Ha COLMANbHBIC, MOKa3bIBAIOIIME Ha
Kakue  cdepbl  OOLUIECTBEHHOM  U3HU  OCYLIECTBIIAETCSA
IOPUIMYECKOE  BO3JCHCTBUE, U  COOCTBEHHO-IOPHUJINYECKUE,
HaspIBarole c¢epbl OOIIECTBEHHOM JKM3HM, Ha KOTOpBIE
OCYULIECTBIISIETCS FOPUIMYECKOE BO3ICHCTBUE, IPEACTABISETCS
BIIOJIHE Pa3yMHBIM M OO0OCHOBaHHBIM. OJHAKO 3TOrO HEJb35
CKa3aTh O JEJEHHH COOCTBEHHO IOPUINYECKUX (PYHKIMH MpaBa Ha
OCHOBHbIE W HEOCHOBHbIe. Hampumep, HaM He mNpeacTaBiseTcs
OecCIOpHBIM MHEHHE, COIVIACHO KOTOPOMY KOMIIEHCAIIMOHHAs,
OTrpaHUYMTENIbHA U BOCCTAHOBUTENbHAS (PYHKUHUU OTHOCATCA K
HEOCHOBHBIM, a OILICHOYHasi — K OCHOBHBIM COOCTBEHHO-
IOpUINYECKUM (DYHKIIMSIM MpaBa.

46.

[IpaBoBasi cucrema - 3TO «EIUHBIM KOMIUIEKC OpPraHUYECKH
B3aMMOCBSI3aHHBIX U B3aUMOJICHCTBYIOIIUX MEXIy CcoOoM
MpaBOBBIX sIBJICHWM (TIpaBa, MPaBOCO3HAHUS, IOPUIUUECKON
OpPakKTUKH U T.I.), C TOMOIIBIO KOTOPOTO OCYIIECTBIISETCS
LIEJICHAIIPABJIICHHOE BO3JICMCTBUE HA IMIOBEACHUE JIONEH, HX
KOJUICKTUBOB M OpraHu3aldii W IOpUAMYECKOoe oOecreueHue
(oOcnmyxuBaHMe) pPa3zHOOOpa3HbIX cdep OOIIECTBEHHON KU3HHU.
[Tox cuctemoii ke mpaBa MOHUMAETCs OOYCJIOBJIEHHOE CUCTEMOM
OOIIIECTBEHHBIX OTHOIIEHWM BHYTPEHHEE CTPOCHHE TMpaBa,
BBIpaXKaroleecs: B OObEIMHEHUHN U PACIIOIOKEHUU HOPMATUBHOIO
MaTepuasa 1o UHCTUTYTaM U OTPACIISIM IPaBa.

N3 sTOoro ciemyer, 4ro B IMEPBOM CiIydae pedb HIET O
MPaBOBOM OpraHU3allMM BCETO OOIIECTBA, COBOKYITHOCTH BCEX
IOPUANYECKUX HHCTUTYTOB U CPEACTB, CYIIECTBYIOUIUX U
(GYHKIIMOHUPYIOIIMX B TOCYJapCcTBE, a BO BTOPOM — O
BHYTPEHHEM CTPOCHHH MPABA.

47.

B Hactosimiee BpeMsa BOMPOCHI M3YUYEHUS W pPa3rpPaHUYCHUSA
KaTEroOpuil «IpaBoBas CUCTEMa» U «IIPABOBas CEMbs» SIBIISIIOTCS
JIUCKYCCUOHHBIMU. Bce CcyllecTByIomme no 3TOMy BONPOCY TOUKHU
3peHHsI MOXKHO YCJIOBHO OOBEAUHUTH B JIBE OCHOBHBIC.
[IpencraBuren OMHOM M3 HHUX CUMTAIOT MOHSATHUS «IIPaBOBas
CUCTEMa» U «IpaBoBasi ceMbs» cuHoHMMamu (M.H. Mapuenko,
B.B. UupkuH u 1p.), a IpyrHe — 4TO 3TO OJHOIOPSIKOBBIE, HO
BMECTE€ C TeM pa3Hble MoHATHsI. Ham moHsTHee u Omke TOYKa
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3pE€HHs, B COOTBETCTBUU C KOTOPOW IpaBOBasi CUCTEMA — 3TO
KOHKPETHO-UCTOpUYECKAs COBOKYITHOCTb npaBa
(3aKOHOAATENIbCTBA), FOPUIUIECKON PAKTUKU U TOCTIOJCTBYIOLIEH
IIPAaBOBOM HJIEOJOTUHA OTHEIBHOM CTpaHbl, B TO BpEMs Kak
IIPAaBOBasi CEMbSI — ITO COBOKYNHOCTb HAIIMOHAJIBHBIX IPABOBBIX
CHCTEM, OCHOBaHHAasl Ha OOIIIHOCTH UCTOYHUKOB, CTPYKTYpHI IpaBa
Y UCTOPUYECKOTO ITyTH €ro (POPMHUPOBAHUS.

48.

B TI'TI HeT ennHOM TOYKM 3pEeHUS MO 3TOMY Borpocy. OngHa
rpyIIa aBTOPOB CYMUTAET, YTO POCCUICKAas IpPaBOBas CHUCTEMA,
OyIydd sIAPOM, OCHOBOM MPEKHEH CONUATMCTHYECKON MpaBOBOM
CEMbH, COXPAHSET CBOW OTHOCHUTEIIBHO CaMOCTOSITEJIbHBIN
XapakTep U HE MPUHAJICKUT HU K KAKOU IPyrou IpaBOBOM CEMBE.
Hpyrue aBtopwl (Hamp., B.H. CuHiokoB), mpejiaraioT BMECTO
COL[MAJIMCTUYECKON MPABOBOM CEMBU BBIIEIUTH IIPABOBYIO CEMBIO
CIIAaBSIHCKMX HapOJOB B CBSI3U C T€M, YTO OOJIBIIMHCTBO CTpaH,
BXOJSIINUX B OBIBIIYIO COLMAIUCTUYECKYIO CEMBIO, SIBJISIOTCS I10

STHUYECKOM MMPUHAIJIC)KHOCTH  CIIaBAHCKHUMMU. HCKOTOPBIG
ucciacaoBarein  CYUTAKOT, YTO B MMOCTCOBETCKHUI nepuona
coMaJIMCTHYCCKAasd ImpaBoOBas CHucCTeMa IMpCKparTuiia

CyILLIECTBOBAHHME, & POCCUMCKAs NPABOBas CHCTEMA, IO KpalHEN
Mepe (popMalIbHO-IOPUIUYECKH, TATOTEET K POMAaHO-T€PMaHCKON
IIPaBOBOM CEMBE.

BwMmecte ¢ Tem B coBpeMeHHOM Poccuiickod mpaBoOBOW CUCTEME
UMEIOTCS crielu(UYECKue YepThl, KOTOPbIE CBONCTBEHHBI TOJIBKO
€l U KOTOpbIE JCJIAI0T €€ YHUKAIBHON, CAaMOOBITHOM.

49,

[To MHEHUIO TOKTOpA HPUANIECKUX HAYK, Tpodeccopa P.A.
PomaimioBa KOHCTUTYIIHOHHO-TIPABOBAasi CHUCTEMa, MPEICTaBISIECT
co00Oll TEOPETHUECKYI0 MOJI€Nb, OOBEAMHSIONUIYIO (OpMalIbHbIE
UCTOYHUKMA  KOHCTHTYIIMOHOTO  TIpaBa, KOHCTUTYIHOHHYIO
TPaIWIMI0O W KOHCTUTYIIMOHHBIM TMpOLECC, B KOMILIEKCE
o0pa3yromux HAIlMOHAJIbHYO MIPABOBYIO KYJIBTYpY.
HeobxoaumocTh HCCleoOBaHUA 3TOW MPOOJIEMBbl OOBICHSAETCS
MpEeXIE BCEro TEM, YTO TEOpUsS NPABOBBIX CHUCTEM (ceMeil) He
HKCTPANOIUPYETCS HAa MPAKTUKY MX BOIUIOLIECHHS, YTO CaMO IO
cebe sBIsAeTCA MPOoOIeMoid, HyXaaromieics B paspernieHun. Kpome
TOTO BBEJCHHE B HAy4YHBIH OOOPOT MOHATHS «KOHCTHTYLMOHHO-
IpaBOBasi CUCTEMa» IO3BOJSET CHOPMYIHPOBATH KOMIUIEKCHOE
BUJICHHE, B KOHTEKCTE KOTOPOTO KOHCTHUTYLHUS BBICTYNaeT Kak
OOBEKTUBHAS TIPaBOBas CHUCTEMa, 3HaUMMas M O0s3aTeibHas Kak
JUIS Hapoja, TaK W IS HaJEJICHHON BJIACTHBIMU MPABOMOYUSIMHU
roCyJIapCTBEHHOM OIOPOKpaTHH.

50.

[{BHIN3AIIMOHHBIN MOJIXOJ UCXOJUT U3 TOTO, YTO B paMKax
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OJIHOM HMCTOPUYECKOM DJIIOXHM COCEICTBYIOT Ppa3JIMYHbIC THIIbI
npaBa. [Ipu 3ToM B KadecTBe KilacCH(UKATOPOB MOTYT BBICTYNATh
cieayroiire ¢hakTopbl: 1) TOMUHHpYIOIIAs CUCTEMa IIEHHOCTEH, B
COOTBETCTBHM C KOTOPOW BBIICIAKOT BOCTOYHBIM W 3amajHbIA
TUAMBl TpaBa; 2) UCTOYHUK MPOUCXOXKACHUS TMpaBa, B
COOTBETCTBHM C KOTOPHIM OHO - MPABO — MOAPA3IACIACTCA Ha
€CTECTBEHHOE M TIO3UTHUBHOE; 3) HCTOPUYECKHE OCOOCHHOCTH
BO3HUKHOBEHUS NPaBa, €r0 CTPYKTYpa, IOPUINYECKAS TEXHHUKA. B
3TOM CJy4dae THUI [OpaBa COBNAJAECT C PA3HOBUIHOCTHIO
ONPEICIIEHHON TPABOBOW CEMBH.

51.

1) — nucno3WTHBHAS; 2) — UMIIEPATHBHAS, 3) — MOOIIPUTEIbHAS.

52.

1) — perynaruBHas; 2) — OXpaHUTEIbHASL.

53.

[Ipumep NBYX3BEHHOW CTPYKTYphl (THMOTE3a + IUCIO3UIUSA):
Ecau Cosetr @eneparuu paccMaTpuBaeT 0OBUHEHHE B OTHOIIICHUH
[Ipesunenta PO, BeiaBunytoe I'JI-moi, 10 OoH [T.e. CD] momxeH
NPUHATH pElICHHE 00 OTPEIICHUWU HE TO3JHEE TPEX MECSIEB C
MOMEHTA BBIIBUKEHUS 3TOro oOBuHeHUs. Eciau pemenue o0
OTPEILICHUH B JIAHHBIA CPOK HE MPUHSITO, TO OOBUHEHUE CUUTAETCS
OTKJIOHEHHBIM.

[Tpumep TPEX3BEHHOMN CTPYKTYpPBbI (rumoresa +
nucriosuius+cankius): "Pemenue Copera @epeparuu 00
orpemieHun [lpesunenra P® 0T JOMKHOCTH JOHKHO OBITh
NPUHATO HE TO3JHEE 4YEeM B TPEXMECAYHBIA CpPOK MOCIe
BbIBMKEHUST ['ocynmapcTtBenHod Jlymoit OOBMHEHMSI TPOTHB
[Ipesunenta. Ecnu B 3T0T cpok pemienne Cosera Denepauuu He
Oyner MIPUHSTO, OOBUHEHHE IIpe3unenta CUUTAETCS
OTKJIOHCHHBIM ",

OO0s13aTeIBHBIM 3JIEMEHTOM CTPYKTYPhl HOPMBI TIpaBa SIBISETCS
JIACTIO3UITHSL.

54.

[Ipsimoit cioco6 U310KEeHNs HOPMBI ITpaBa — 3TO KOTJa B
OJIHOM MECTE€ MPOIMHCAHBI BCE JEMEHTHI (TUIOTE3a, AUCTIO3ULMS,
CAHKIIMS) UJTU XOTs ObI J1Ba (JICTIO3UITUS U CAaHKIIUS — KaK B
YK PO). [Ipumep: «Kpaxka, TO ecTh TalHOE XWIIEHUE YY>KOTO
UMYIIECTBA, HAKa3bIBACTCSA... JUIICHHEM CBOOOJBI HA CPOK IO
nByx et (4. 1 cr. 158 YK P®). Tucnio3uiust — 3anpemieHo TaiHo
MOXUIIATh Yy>KO€ UMYIIECTBO, CAHKIUA — A0 ABYX JIET JIMIICHUS
CBOOO/IBI.

55.

[Ipu oOTChUIOYHOM CIOCOOE CTPYKTYpHBIE 3JIEMEHTHl HOPMBI
npaBa M3JaraloTcsi B HECKOJIBKMX CTaThX OJHOTO U TOTO e
HOpMaTtuBHOoro axrta. _ Ilpumep (4.1 cr. 109 KPO):
"TocynapctBennas [Iyma moxxet ObITh pacnyiieHa [Ipe3unentom
P® B cayyasx, npenycMoTpeHHbIX ctaTbaMu 111 u 117 KPD".

56.

[Ipu OnaHKeTHOM CMOCOOE CTPYKTYPHBIE SJIEMEHThI HOPMBI
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npaBa  M3JAratOTCs B HECKOJBKMX  CTaThsX  Pa3JIMYHBIX
HOpMaTUBHBIX akToB. _[Ipumep: (4.4 cr. 29 KP®D): "Kaxnpiii
UMeeT TpaBO CBOOOJHO UCKaTh, TOJyYaTh I€peaBath,
MPOU3BOJUTH U PACTIPOCTPAHITH HHPOPMAIUIO JTIOOBIM 3aKOHHBIM
CII0OCOOOM. [Iepeuenn CBEJICHUM, COCTaBJISIFOIIINX
TOCY/IapCTBEHHYIO TaliHy, onpeensercs dheaepaabHbIM 3aKOHOM .

S57.

1) B nmpeacTaBneHHONW HOPME COACPKUTCS TUCIIO3UIUS, KOTOpast
MPEJICTABJICHA JIBYMS MPABUJIAMH MOBEJICHUS: BO-TIEPBBIX, «IIPABO
aAMUHUCTPALIMM HCIPABUTEIBHOIO YUPEKICHUS TPOU3BOAUTH
JOCMOTp HaxOJAIIUXCA Ha TEPPUTOPUU  HCIPABUTEIBHOTO
VUPEKJICHUSI W Ha MPUWICTAIINX K HEMY TEPPUTOPHSIX, Ha
KOTOPBIX YCTAaHOBJICHBI PEKMMHBIE TpeOOBaHUS, JIMI, UX BEIIECH,
TPAHCIOPTHBIX CPEICTB; BO-BTOPBIX, IIPABO AJMUHUCTPALUU
VCIPABUTEJIBHOIO YUYPEXKICHUS U3bIMATh 3allPCLICHHBIE BEIIU U
JIOKYMEHTHI, MEPEUYCHb KOTOPBIX YCTAaHABIIMBAETCS
3akoHoAaTenbCcTBOM Poccuiickonn @eneparun u  [IpaBunamu
BHYTPEHHETO  pAaCHoOpsiKa HCIPABUTEIBHBIX  YUPEKICHUI.
['unoTte3a (ycioBue) U caHKIUS (HEOIAronpusiTHbIC TOCJIECICTBUS)
B YKa3aHHOM 4acTU CTaThbU HE C(HOPMYIHPOBAHBI.

2) YkazaHHasi IUCTO3UIIUS SIBJISIETCS OJJAHKETHOM IMOCKOJIbKY
COJIEPKUT OOIIYI0 OTCHUIKY K POCCUHUCKOMY 3aKOHOJIATENIbCTBY U
[IpaBmiiaMu ~ BHYTPEHHETO  paclopslika  MCIPABUTEIIbHBIX
yUpeXKIACHUU. B CBA3U € TEM, YTO HOPMA JIMILIb HA3bIBAET IIPABUIIO
(mpaBO TPOW3BOAUTH JOCMOTpP, MpPaBO HU3BIMATH ...), HO HE
pPacCKpbhIBAE€T TEXHUYECKUX OCOOEHHOCTEH WX pealu3aiii HopMa
SABIIAETCS TPOCTOU [ToCckOJIBKY JHCIIO3WILUS COJIEPKHUT JIBa
IIpaBuUJia MOBEICHUS, OHA SIBIIIETCS CIIOKHOM.

3) VYkazaHHas HOpMa SIBJIIETCA OXPAHUTEIbHOM, MOCKOJIBbKY
BBITOJIHSIET MNPEBEHTUBHO-OXPAHUTEIBHYIO POJIb M0 OTHOIIEHUIO K
0€30MaCHOCTH UCTIPABUTEIBLHOTO YUPEKICHUS.

Hopwma siBrisieTcs nMnepaTuBHOM, MTOCKOJIBKY OCHOBBIBAETCSI Ha
IOPUANYECKOM HEPABEHCTBE CTOPOH PETYIMPYEMOIO OTHOLICHUS.

Hopwma ABIIAETCS YIIPaBOMOYMBAIOLIEH, MOCKOJIbKY
MPEIOCTABISACT AJAMUHUCTPALMA HMCIPABUTEIBLHOIO YUYPEKICHUS
IOPUUYECKYI0O BO3MOXKHOCTh  OCYIIECTBUTH JOCMOTp  JIHOO
V3BSATHE 3AMPEIIEHHBIX ITPEIMETOB.

58.

IIpas crtymentr IletpoB. HMMeHHO OH gan MPABUIIBHOE
ompejeneHne mpaBoBoro od6srvyas. CtyneHt MBaHOB mepemyTtan
dbopmbl (MCTOYHHMKHM) TIpaBa © TMOITOMY Jall OmNpenesieHue
IOpPUJIMYECKOTO MTPENEIEHTA.

59.

JlanHOE OOBSBIICHHE MMEET HOPUINYCCKYI0 CHIIy B cCllydac,
€ClIM OHO HAlMCAaHO Ha OCHOBAaHMWM W3JAaHHOIO B OaHKe
JIOKaJTbHOTO HOPMATHUBHOT'O aKTa, HapUMep NpHKa3a MPe3uJICHTA
OaHKa.
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Ero mMoXHO cuMTaTh NMpPaBOBBIM AKTOM B CiIy4ae, €CJIA OHO
UCXOJUT OT KOMIIETEHTHBIX OpraHoB OaHKa, B TOJHOMOYHS
KOTOPBIX BXOJMT U3JlaHWE TOJOOHBIX MpaBuil. [[is 3aKOHHOTO
oopMIICHUS, OPUINYECKON HHCTHTYIIMOHAIHM3AIMN TOJ00HbBIC
OpraHu3alMy CO3JAal0T Pa3JIMYHbIE IPABOBBIE AaKThI: IMPHUKA3HI,
W3aBAEMBIE PYKOBOJIUTEIEM OPraHU3AlMU, YCTAB U IOJIOKECHHUS,
Ha OCHOBE KOTOPBIX OCYUIECTBIIIOT CBOK JIESITEIBHOCTb.
[TomoOHBIE aKTBI COCTaBISIOT HIDKHEE 3BEHO IOJI3aKOHHBIX
MIPaBOBBIX AKTOB W B OOJBIIMHCTBE CIIy4aeB, JJIS TOTO, YTOOBI
OPUOOPECTH IOPUIUYECKYIO CUJTy JOJDKHBI OBITh TPUHSATH B
OTIPEJICTICHHOM MOPsIIKE (MHOT/Ia 3apETUCTPUPOBAHBI).

Takoif mpaBoBOH akT OyAeT pPacHpOCTPaHITh CBOE JCHCTBHE
TOJIbKO Ha PabOTHUKOB OpraHu3allid, B KOTOPOW OH H37aH, B
cilydae, ONMCAaHHOM B 3ajJlaye - Ha pabOTHUKOB OaHKa.

60.

[IpaB cTtyneHT AHUCOB.

B TITI BbaendrOT 4YeThlpe OCHOBHBIE (DOPMBI (MCTOYHHUKA)
npaBa: HOPMATHBHBIM aKT, TMPaBOBOM OObIYail, cCyAeOHbIN
NpELeIeHT U HOPMATUBHBIA JOTOBOD.

CryneHT AHHCOB aOCOJIIOTHO TPaBUJIBHO Jall OIpeJeeHue
HOPMAaTUBHOIO AaKTa. JTO IMPABOBOM aKT, COJEpKAIIUNd HOPMBI
npaBa M HAaNpaBJICHHbI Ha YpEryJUpOBAaHUE ONPEAEICHHBIX
OOIIECTBEHHBIX OTHOIICHUH.

CrynenT UecHOKOB Jan  ONPENECICHUE  IOPUAUYECKOTrO
IIPELEICHTA.

61.

Paznuuue »THX MOHATHH TJIaBHBIM 00pa3oM B TOM, 4To (popma
CBUJIETEILCTBYET O CIIOCOOE BHEIIHETO BBIPAKEHHUS HOPM IIpaBa,
npuaaéT UM o(PUITMATBLHOCTh M 00I111€00sI13aTeNIbHOCTD, @ UCTOUYHUK
YKa3bIBaeT, OTKYJIa YEPHAIOTCSI HOPMBI MTpaBa.

62.

B »T0i1 (ppaze 3akpersieHO Takoe MPaBWIO JCUCTBUS MPABOBBIX
HOPM BO BPEMEHHU: «3aKOH OOpPaTHOMN CUJIbI HE UMEET».

ITo oO6meMy mnpaBwily HOPMATHBHO-TIPABOBOM aKT HE HMEET
oOpaTHOM cuibl (3Ta rOpUAMYECKas akcuoma c(opmylMpoBaHa
enie APEBHEPUMCKUMHU ropuctamu). HopMaTUBHBII HOKYMEHT
JIEUCTBYET TOJHKO B OTHOIIEHUU TEX OOCTOSATENHCTB U CIy4aes,
KOTOpbIE€ BO3HHUKJIM TOCJE BBEeACHUsI ero B jaekcrBue. OgHako B
MOPSAAKE MCKIIOUCHHS 3aKOH HAACISICTCS OOpAaTHOM CHIION, €CIIH
YKa3aHHUE Ha 3TO COAEPKHUTCS B CAMOM 3aKOHE, a TAKXKe B Clydae,
KOT/Ia 3aKOH CMATYAeT WM YCTPaHSET aJIMUHUCTPATUBHOE JHOO
YTOJOBHOE HaKa3aHHUE.

63.

JlercTBUs crnemoBaTelist HE SIBJISIFOTCS TPABOMEPHBIMU.

JlekpuMuHanu3alus - 3TO OOpaTHBIA MPOLECC, CBS3AHHBIA C
NPU3HAHUEM  JI€IHUS  HENPECTYNHBIM, HUCKIIOYEHUEM  €ro
IIPU3HAKOB U3 YIOJIOBHOI'O 3aKOHAa, OTMEHOM YIOJIOBHOM
OTBETCTBEHHOCTH 33 €ro  coBepmieHHWE  (BO3MOXHO, C
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YCTaHOBJIEHUEM 3a HETO JPYTHX BUJOB OTBETCTBEHHOCTH)

Cornacno 1.1. ct. 9 YK P® 1. [IpectynmHOCTh U HaKa3yeMOCTb
JESHUS ONPEACIIAOTCS YTOJIOBHBIM 3aKOHOM, JCHCTBOBABIIMM BO
BpEMsI COBEPILIECHHUS 3TOTO JESHUA.

Cormacno ct. 10 YK P® «OOpaTHast cuiia yrojaoBHOIO 3aKOHa»
VYTOoJIOBHBIM  3aKOH, YCTPAHAIOLIMKA MPECTYIIHOCTh  JICSHMS,
CMSTUAIONINI HaKa3aHWE WM MHBIM 00pa3oM YIy4IIaromun
MOJIOXKEHUE  JIMIA, COBEPIUMBIIETO MPECTYIUIEHUE, HMEET
OOpaTHyI0 CHIly, TO €CTb pAaclIpoCTpaHseTCsl Ha JIHII,
COBEPIIMBIINX COOTBETCTBYIOIINE JESHUS 10 BCTYIUICHHSI TAKOTO
3aKOHA B CUJIy, B TOM YHCJIE Ha JIML, OTOBIBAIOIINX HAKA3aHUE UJIH
OTOBIBIIMX HaKa3aHWE, HO MMEIOIIUX CYIUMOCTb. YTOJOBHBIN
3aKOH, YCTaHABJIMBAIOUIUI ITPECTYIHOCTh JESHUS, YCUIUBAIOIINN
HaKa3aHWE WIM MHBIM 00pa30oM YXYIIIAIOMUNA MOJOXKEHUE JHIA,
0OpaTHOH CUJIbI HE UMEET.

64.

[IpaBOTBOpUYECTBO MOHMMAETCS B Y3KOM M HIMPOKOM CMBbICIIE. B
Y3KOM CMBICJIE TIOJ IPAaBOTBOPYECTBOM MNPHUHATO MOHUMATH
JEATEIBHOCTh KOMIIETEHTHBIX OpPraHOB BJACTH, OpraHU3aluu,
TpaXJaH MO pa3pabOTKe M MPUHATHIO, U3MEHEHHUIO, OTMEHE
HOPMAaTUMBHBIX  NpaBOBbIX  akToB. Illupokoe  mnoHMMaHue
IIPaBOTBOPYECTBA BKIIIOYAET B ce0s TaKkKe MPOIECC MO3HAHUS U
OLIEHKM TMPaBOBBIX MOTpeOHOCTEW OOIIecTBA M TrocyldapcTBa U
CO3/IaHM€ B COOTBETCTBUU C BBISBJICHHBIMU MOTPEOHOCTAMU
HOBBIX HOPMATUBHBIX IIPaBOBBIX AaKTOB, MU3MEHEHHUE U OTMEHY
JEUCTBYIOIIUX.

[IpaBoTBOpUECTBO M MPABOOOPA30BAHUE COOTHOCSITCS KaK 4acTb
u uenoe. IIpaBooOpa3oBaHue - MIMPOKOE TOHATHE, B XOJ€
KOTOpOro (GOpMHUpYIOTCS B3IVl U UAEH O HEOOXOJIUMOCTH
PaBOBOTO PEryJUPOBAaHUS TEX WM MHBIX OOIIECTBEHHBIX
OTHOILIEHHM, PE3YIBTATOM U UTOTOM 3TOT0 MPOLIECCA U BBICTYIIAET
IIPAaBOTBOPYECTBO. B COOTBETCTBMM € 3THUM IPABOTBOPYECTBO
SBJIIETCS] 3aBEpUIAONIEH CTauel mpoliecca MpaBooOpa3OBaHMUSI.

65.

Camoii pacipocTpaHeHHOM Ki1accuuKaiueil BUI0B
MIPaBOTBOPYECTBA SBIISACTCS KIACCH(PUKAIINS 110 €ro CyOheKTaMm:
- IPaBOTBOPUYECTBO Hapoa (Ha pedepeHayme);

- IPaBOTBOPUYECTBO (pe/iepaIbHbIX OPraHOB rOCYAaPCTBEHHON
BJIACTH;

- IPaBOTBOPUYECTBO PErHOHAIBHBIX OPraHOB rOCYAapCTBEHHOM
BJIACTH;

- IPaBOTBOPUYECTBO OPTaHOB MECTHOTO CaMOYTIPaBIICHUS;

- MPABOTBOPUYECTBO OOIIECTBEHHBIX OOBEANHEHUI;

- IPaBOTBOPUYECTBO FOPUINICCKUX JIHII (JIOKATHLHOE
IPaBOTBOPYECTBO).

66.

Ja, oTka3 ObLI 3aKOHHBIM, TaK KaK IMPaBOM 3aKOHOJATEIbLHOMN
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nHUIMAaThBbl cornacHo crathbe 104 Konctutyuuu P HaneneHsl
HE OT/CJIbHbIE MUHUCTEPCTBA, a [IpaBuTenscTBo PO B 1ie1oMm.

67.

Jluckyccusi 0 MpaBOTBOPYECTBE CYJIOB CBOJUTCS B OCHOBHOM K
OTBETY Ha KIJIFOYEBOM BOIIPOC: CO3/IAIOT JIU CYJIbI B IIPOLIECCE CBOEHN
NeATeTLHOCTH HOPMBI TIpaBa. Bo BceM MHOT000pa3uu MHEHHUH 110
JAHHOMY BOINPOCY MOKHO BBIJICIUTh TPU OCHOBHBIE TOYKHU
3pEHUS:

1) orpumanue 3a cyAeOHON MPAKTUKOW CBONCTB HCTOYHHKA
paBa;

2) mpu3HaHWE HMCTOYHUKOM TIpaBa Takol (OpMbl CyneOHOIM
MPaKTUKH, KaK MOCTAHOBJICHUS BBICIIUX CYJCOHBIX MHCTAHIIUI;

3) otHeceHue Bcex GopM CyneOHONW TPaKTHUKU, BKIIOYas
pELIECHUs] CYIOB MEPBOM WHCTAHIIMU IO KOHKPETHBIM JenaMm, K
YUCIIy UCTOYHUKOB IIPaBa.

JIOMUHUPYIOIIUM  SIBJIIETCSI MHEHHE, COIVIACHO KOTOPOMY
cyneOnas BiacTb B Poccum raBHBIM 00pa3oM B JIMIIE
KoHcTuTynimonHoro cymaa, (QakTHU4ECKd YKE€ OCYIIECTBIISIET
MPaBOTBOpPYECKHUE (DYHKITUU. CBuUIETEILCTBOM TOMY MOTYT
CIIY)KUTb CIIeIyIOINe (aKThI:

1) cyapl  HWXKECTOAIIMX  MHCTAHUMH  CCBHUIAIOTCA  Ha
pa3biACHEHHSIM BceX BbIclIUX cygoB P® B obocHOBaHMe
MIPUHUMAEMBIX UMH PEILICHHUII;

2) cyncOHBIC pelieHUs, NpUHATBIE 0€3 ydyeTa JTaHHBIX
HOPMATUBHBIX TIOJIOXKEHUM, OTMEHSAIOTCA B aleJUISILUOHHOM,
KacCallMOHHOW U HAJI30PHOM MHCTAHIIUSAX;

3) U3MEHEHHWE WM OIpENECICHUE TNO3UIMU, BBIPAXKEHHOW B
Pa3bsICHEHHSIX BBICIIMX CYJOB, SIBJISIETCA OCHOBAaHUEM IS
nepecMoTpa paHee MPHUHSITBIX CYIACOHBIX PEIICHUM MO0 HOBBIM
00CTOSITEIHCTBAM.

68.

B oOmeit Teopun npaBa CUCTEMATH3alMIO MPaBa CBSA3BIBAIOT C
WHKOpIIOpalue, KOHCOIUAaMed U y4eTOM BCTYNUBIIUX B CHITY
HOPMATUBHBIX TMPABOBBIX aKTOB, a Takxke Koaudukamuein
JIEUCTBYIOIIETO 3aKOHOAATENIbCTBA. JTOT MPOLECC BBIACISAETCS KaK
CaMOCTOSITENIbHASI TPaBOBasi JEATEIBHOCTh MO YHOPSAOYEHUIO
3aKOHOAATENbCTBA. MeXAy TeM MpOoLEeCcCy CUCTeMaTU3aluu
HOPMAaTUBHBIX NPABOBBIX AKTOB MPEIIIECTBYET CUCTEMaTU3aIUs
HOpPM  TMpaBa, KOTOpas  OCYIIECTBISIETCS B  paMKax
MIPAaBOTBOPYECTBA.

69.

C nmosunmu B.B. JlazapeBa u C.B. Jlunens, cucremarusanus
HITA MoxeT ObITh HampaBji€Ha Ha COBEpPUICHCTBOBAaHUE MO0
cooepocanus TIPAaBOBBIX HOPM (Tak Ha3blBaeMas BHYTPEHHSsS
cUCTeMaTH3a1us ), IMOO PACION0KEHUsI HOPMATUBHOTO MaTepurasa
(Tak Ha3piBaeMas BHEIIHAA cucTemaTu3auus). MHkoprnopanus
NPEACTABISIET COOOW 1MONbKO BHEWHIOW CUCIeMamu3ayuio;
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Koougurxayus OXBaThIBA€T M BHEIIHIOKW W BHYTPEHHIOHN;
KOHCOJIMIAIIUS - 3TO Npexcoe 6ce20 GHeWHAS CUCmeMamu3ayus u
B HEOOJIBIION CTENEHU — BHYTPEHHSIS.

B.B. Jlazape, C.B. Jlunenp, B.B. KoxeBuukos, A.H.
['0JI0BUCTHKOBA CUNTAIOT, YTO B MEPCHEKTUMBE KOHconuaanus HA
JOJDKHA TIOYYUTh 0oJiee MHUPOKYIo chepy mpuMeHeHwus, n0o oHa
MO3BOJISIET CYOBEKTaM IPABOBOTO PETYJIHUPOBAHUS HE IPOCTO
OPUEHTHUPOBATHCS B MAcCE€ 3aKOHOB M IMOJI3aKOHHBIX AKTOB, HO U
IIOJIyYUTh TOYHOE yKa3aHue o ToMm, KakuM u3 HIIA wu B xakon
dbopMe HaIJIeKUT PYKOBOJCTBOBATHCS IMPHU OMPEACICHUU CBOETO
MIPaBO3HAYMMOI0 MTOBEICHMUSI.

70.

B onuceiBacmom CJIydac uMcejia MCCTO MHKOPITOpAIy:.

71.

Cucrema mpaBa - 9T0  OOYCIOBJIEHHOE  CHUCTEMOM
OOLIECTBEHHBIX OTHOILIEHUWHA BHYTPEHHEE CTPOCHHE IIpaBa,
BBIpa)KaOIIeeCs] B 00bEIMHEHNN U PACIIOJIOKEHUN HOPMATUBHOTO
MaTepuana Mo HHCTUTyTaM M OTpaciiiM IIpaBa, a NpaBoBasi
cUCTeMa - «EIMHBIA KOMIUIEKC OPraHUYECKH B3aWMOCBSI3aHHBIX U
B3aMMOJICUCTBYIOIIMX MEXIY COOOW MpaBOBBIX SIBICHUM (IpaBa,
PaBOCO3HAHUS, IOPUINYECKOW MPAKTUKA U T.I1.), C IOMOIIbIO
KOTOPOT'O OCYIIECTBIISIETCS LIEJICHAIIPABICHHOE BO3JICHCTBHE Ha
NOBEJCHUE JIIOJEH, MX KOJUIGKTMBOB W OpraHu3aluil u
opuaudeckoe odecriedyeHue (0OCTy>KMBaHHE) Pa3HOOOPa3HBIX
cdhep 00IIeCTBEHHON KU3HHU.

N3 »sTOro cnemyer, 4ro B NEPBOM CIy4ae peub HJIET O
BHYTPEHHEM CTPOCHHMM IIpaBa, a BO BTOPOM — O MPaBOBOM
OpraHu3aly BCEro 00IIEeCTBa, COBOKYITHOCTH BCEX FOPUIUUYECKUX
UHCTUTYTOB U CPEJCTB, CYIIECTBYIOIUX U (PYHKIIMOHUPYIOLUIUX B
rocyJapcTBe.

72.

[IpaB 6b11 cTyAeHT HUKUTHH.

Cucrema mpaBa — O3TO BHYTPEHHsISI CTPYKTypa Mpasa,
COCTOSIIIAsl W3 B3aMMOCOIUIACOBAHHBIX HOPM, HWHCTUTYTOB,
MOJOTpacCield U OTpaClIel paBa.

Crygent  IletpoB  Ha3zBas  cyObeKT  mpaBa  —
['ocynapCTBEHHYIO IOpUINYECKYIO aKaJEMHUIO.

I'pasxktancKoO-TIpoLIECCYyaAIBHOE TIPABO — 3TO OTPACI]b IIPaBa,
KOTOpasi MpeCTaBIseT CO00 COBOKYIMTHOCTh FOPUIUUYECKIX HOPM,
PEryJIupyIOLUX ONpPeeIeHHbIN po1l O0OIECTBEHHBIX OTHOLICHHI.

A BOT aBTOpCKOE IIpaBO — 3TO HHCTUTYT IpaBa —
COBOKYITHOCTb IOPUIAYECKUX HODM, PeryJIMpyromux
onpeneneHHbId  Buj (Tpynmy) OOIIECTBEHHBIX OTHOIIECHUH.
ABTOPCKOE IPaBO — 3TO MHCTUTYT IPaKAAHCKOTO MpPaBa.

73.

NHCTUTYT agAMUHHUCTPATHUBHON OTBETCTBEHHOCTH OTHOCUTCS K
aAMUHHACTPATUBHOMY IpaBy; UHCTUTYT MaTepUAIBHON
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OTBETCTBEHHOCTH - K TPYAOBOMY IMpaBy; MHCTUTYT KYILIU-
OpOJaXXH - K TpaXIaHCKOMY TIpaBy; HMHCTHTYT YTOJIOBHOM
OTBETCTBEHHOCTH - K YTOJIOBHOMY IPaBY;

WHCTUTYT TPAXKJIAHCTBA OTHOCUTCSA K KOHCTUTYIIHOHHOMY TTPaBy.

74,

[Ipu oTBETE Ha 3TOT BONIPOC MBI HCXOAUM U3 TOrO, YTO UHCTUTYT
npaBa — 3TO YIOPSJAOYEHHAs! COBOKYIHOCTb IOPUANYECKUX HOPM,
pPEryJUPYIOIUX ONpEeACTICHHBIN BUI (TpyIiy) OOIIECTBEHHBIX
oTHoIeHui. Ecnu oTpacnp mpaBa perynupyer poJ] 00IIeCTBEeHHBIX
OTHOUIIEHUH, TO UHCTUTYT — JIMIIIb UX BUJI.

Hcxons w3 BblllIe H3JI0XKEHHOTO, MPABOBBIMH WHCTUTYyTaMHU
SBJIAIOTCS: 3allUTa MpaB MOTpeOuTeseH, YacTHass COOCTBEHHOCTb,
rocyiapCTBeHHasl CiIyk0a, YBOJIbHEHHE paOOTHUKOB.

75.

ABTOpCKOE TMpPaBO U 00A3aTCIHCTBEHHOE IIPABO OTHOCITCS K
rpaxiaanckoMy npaBy; OxpaHa Tpyaa - K TPYAOBOMY IIPaBy;
AJIMUHHUCTPAaTUBHOE B3bICKAHUE — K aJMUHUCTPATUBHOMY IIPaBY;
[Ipon3BOACTBO B KAaCCAalMOHHOM WHCTAaHUUM — K YTOJOBHO-
MPOLECCYATBHOMY TPaBy, IPaXIaHCKO-TIPOLECCYAIBHOMY IPaBy,
apOUTPAXKHO-TIPOIECCYATLHOMY MPABY.

76.

B ropumnueckoil HayKe CYIIECTBYIOT pa3HBIE TMOIXOIbI K
MOHUMAaHUI0 00BEKTa TMpaBa U 00BbEKTa MpaBOOTHOIIEHUN: OHU
y4€HbIE  OTOXACCTBISIIOT  OOBEKT TMpaBa ¢  OOBEKTOM
MPaBOOTHOIICHHUS, APYTHE TOBOPST KaK 0 00bEKTE CyObEKTUBHOTO
npaBa, TPEThU — KaK 0 00HEKTEe 0OBEKTUBHOTO MIPaBa, YETBEPTHIC —
npocto 00 00BeKTe MpaBa. YUEHBIE — IPEIACTABHUTECIM HHOTO
HaIpaBJIeHUs — HCCIEAYIOT OOBEKT TMpaBa B CYOBEKTHBHOM
cMbIcie (00BEKT CyObEKTUBHOTO IMpaBa) WU K€ B 0OBEKTUBHOM
cMbiciie (0OBEKT MPAaBOBOTO PETYIUPOBAHUA).

77,

CyObexkTaMu mpaBa SIBISIFOTCS MHAWBHIBI UM OPTaHU3AIINH,
KOTOpbIE Ha OCHOBAaHWU IOPUAWYECKUX HOPM MOTYT OBITh
y4aCTHUKaM{  TPABOOTHOIIEHUH, TO  €CTh  HOCUTEISIMH
CyOBEKTUBHBIX TpaB W oOs3aHHOCTEH. To ecTh CyOBEKT TpaBa,
oOnamas TPaBOCYOBEKTHOCTHIO — TMPEAYCMOTPEHHAs HOPMaMu
mpaBa  CIOCOOHOCTh  (BO3MOXXHOCTB)  OBITh  YYaCTHUKOM
ITPaBOOTHOIIEHUN — CTAHOBUTCSI Y4aCTHUKOM MPAaBOOTHOLICHHM.

3HaYuT, CyOBEKTbl MPABOOTHOIIEHUH — 3TO CYOBEKTHI
npaBa, KOTOPBIE UCHOJB3YIOT CBOIO MPABOAECECTIOCOOHOCTb.

CyOBeKThl MPaBOOTHOIIEHUI — 9TO yYAaCTHUKU MPABOBBIX
OTHOIIICHWH, 00Ja/alole COOTBETCTBYIOIIMMH CYObEKTHBHBIMU
paBaMy U IOPUANUECKUMHU O0SI3aHHOCTSIMHU.

IIpumepsr:

1. CyObexT mpaBa — rpaxaaHuH. ['pakIaHUH 3aKIIOUHII
CIHENKY  KyIUIM-TIPOAaKH, peaqn3oBajl CBOIO MPaBO U
J1eeciocoOOHOCTh, CTAaB MNPU HTOM YYACTHUKOM TPaAAHCKOTO
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PaBOOTHOIIEHUSI.

2.  CyObexrt npaBa — opranuzanus. FOpuanueckoe Juio —
3A0 — npoBesno AOMOJHUTEILHOE SMUCCHUIO LIEHHBIX OyMmar, mpu
stoM 3A0 peanuzoBajia CBOIO MPABOCYOBEKTHOCTH M CTaJo
CYOBEKTOM MPaBOOTHOILICHHI.

3. CyOwektr mpaBa — opra"u3zanusa. [ ocyaapCTBEHHBIH
opran  — Anmunuctpanus HCO 00BsSBUIO KOHKYypC Ha
3aKI0YeHre Joroopa moctaBku s Hyxxa HCO. Ilpu stom
Anvunuctparus HCO peannzoBana CBOIO MPaBOCYOBEKTHOCTh H
CTaJIO0 CyOBEKTOM MPAaBOOTHOIICHUM.

78.

1. CyObekTamMM NpPaBOOTHOIIEHUS SIBISAIOTCA JKUTEIU U
ryoepHaTtop. OOBEKTOM yKa3aHHOTO IPABOOTHOILLIEHUS SIBIISETCA
OKa3aHue MaTepUaJIbHON ITOMOIIIH. Conepxanue
PABOOTHOUIEHMsS: JKUTEIM HMEIOT IMpaBO OOpaTUThC K
ry0oepHaTtopy, ryOepHaTop o00si3aH OTBETHTh Ha OOpallleHHE B
YCTaHOBJICHHBIE 3aKOHOJJATEIBCTBOM CPOKHU.

2. Ilo mpeaMeTy mpaBOBOTO PETYIHPOBAHUS NPABOOTHOLICHHS
OTHOCUTCS K cdepe aIMUHUCTPATHUBHOIO MpaBa; Mo creuuduxe
IIPaBOBOIO PETYIUPOBAHUS — MAaTEPUAIBHOE; MO KOJIHYECTBY
YYaCTHHKOB — IPOCTOE; MO COJEPKAHUI — PETYJIATUBHOE; IO
CTENIEHU OIPEACIEHHOCTH CYOBEKTOB — OTHOCUTEIBHOE; I10
IIPOJIOJKUTEIBHOCTH — KPAaTKOBPEMEHHOE.

3. IOpunnyeckuii QakT B yKa3HOM Cllydya€ HOCUT CIIOKHBIH
XapakTep, MOCKOJIbKY BKJIIOYAeT B ceOsl 1Ba OOCTOATEIbCTBA: BO-
NEPBBIX, COOBITHE — 3EMJIETPSICEHUE; A, BO-BTOPHIX, IPAaBOMEPHOE
NEeUCTBUE — MHUChbMEHHOE oOpareHue K ryoepHaropy. Takxum
0o0pa3oM, UMEEeT MECTO (PaKTUUECKHUI1 COCTAaB.

79.

[Ipochba mpeaocTaBUTh JAOMOJHUTEIBHBIN OTIYCK SIBIISIETCS
IIPaBOOTHOIIIEHUEM, MOCKOJbKY TpynoBou koaekc PO copepxkut
HOpPMY, JONYCKAIOUIyI0 MPEAOCTaBICHUE  JOMOJHUTEIbHBIX
OTITYCKOB pa0OTHUKOB. CliemoBaTeIbHO, YKa3aHHOE OTHOIICHUE
pEeriaMeHTHUPOBAHO HOPMaMHM TIpaBa M NpPU  HACTYIUICHUU
COOTBETCTBYIOIINX IOpUIUYECKUX ¢dakToB (oOpamenue
paboTHUKA)  BO3HHMKAET  MPABOOTHOIICHHUE. VYkazanHoe
MPABOOTHOIIIEHWE  OTHOCUTCS: IO  NOPEAMETYy  MPaBoOro
peryJupoBaHusl — K TPYJOBOMY MpaBy; Mo crenuduke mpaBoBOro
peryJIMpoOBaHUsl  SIBJIIETCS. MaTE€pUANIbHBIM;, 10  KOJHUYECTBY
YYaCTHUKOB — IPOCTOE; MO COJEPKAHUIO — PETYJIATUBHOE; MO
CTENIEHU OIpPEACIEHHOCTH CYOBEKTOB — OTHOCUTEIBHOE; I10
MPOJIOJIKUTEILHOCTH — KPATKOBPEMEHHOE.

80.

[IpaBOoCIOCOOHOCTH — 3TO TPEAYCMOTPEHHAs] HOPMAaMH
mpaBa CIOCOOHOCTH (BO3MOXKHOCTB) JIMIIA UMETh CYObEKTHUBHBIE
nmpaBa U IOpUJIAYECKUE 00s13aHHOCTH. I'paxknanckas
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IPABOCMIOCOOHOCTh TPAKIaHWH BO3HUKAET C MOMEHTA POKICHHS.
3nauut, CyO00THH Ha MPOTSHKEHUM BCEM KWM3HM oOnagal
Ipa)TaHCKOH TIPaBOCIIOCOOHOCTHIO.

81.

Hanpumep, B cooTBercTBUU co crTathamu 12-14 CemeitHoro
Kojekca PO nmns 3akioueHust Opaka HEOOXOJMMa COBOKYITHOCTh
CIIEYIOMIUX IOPUANYECKUX (PAKTOB, UMEHYEMBIX KaK YCIIOBHUS
3aKJIIOUCHHS Opaka:

1) B3auMHO€E AOOPOBOJILHOE COTJIaCUE JBYX JIMI], BCTYMAIOIIUX B
Opak; 2) 4TOoOBI BCTymamIinue B Opak OBLIM Pa3HOIOJBIMH;, 3)
JOCTHKCHHE UMH 00OMMH OpadHOro Bo3pacta; 4) 4YToObl HHUKTO
U3 HHX HE COCTOsUI Ha MOMEHT pErucTpaldd B JIPyrom
3apEeTUCTPUPOBAHHOM Opake; 5) 4ToObl OHU HE SBJSUIUCH
OJIM3KUMU POJICTBEHHUKaMU; 6) HE ObUIM YCHIHOBUTEISIMU U
YCBIHOBJIEHHBIMU TI0 OTHOIIEHUIO APYT K APYTY; 7) 4TOOBI HUKTO
U3 HUX He ObUT HAa TOT MOMEHT MPHU3HAH CYJOM HEIEeeCIOCOOHBIM
BCJIE/ICTBHE TICUXUYECKOTO PACCTPONCTBRA.

82.

1) popma peanuzanuu, KOTOpasi BEIPAXKAECTCS B OCYIIECTBICHUU
cyObeKkTamMH CBOMX IpaB; 2) ¢dopma peanu3anuu, KoTopas
MPEAIoaaracT  BO3JECP)KAHUE OT  COBEPIICHUS  JICMCTBUH,
3aMpelI€HHBIX  IOPUANYECKUMHU  mpeanucanusamu  3)  dopma
peanu3anuy, KOTopas NpOSIBISETCd B JACUCTBUAX CYOBEKTOB IIO
OCYILIECTBICHUIO 0053bIBAIOIIMX HOPM IIPaBa;

83.

[IpumeHeHue.

84

[IpoGenpl  BmpaBe — OTO OTCYTCTBHE HEOOXOJAUMBIX  JUIS
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHUHN TPABOBBIX HOPM HIIH
UX HEIOJHOTA.

Crioco6 mpeooIeHus: aHAJIOTHS TTpaBa.

85.

Ucnonb3zoBanue: 4. 1 cr. 209 'K P®: «CobOCTBEeHHUKY
MpUHAJJICKAT MpaBa BIAJCHUS, MOJb30BAHUS U PaACHOPSHKEHUS
CBOMM HUMYILIECTBOM.

CooOmonenne: 4. 3 cT. 8 deneparbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 28 ampens 1995 r. «O06 apOuUTpaxkHBIX Cynax B
Poccuiickonn ®enepamun» ycraHoBiieHO: «Hu omHO numo He
MOET OBITh MPEJICTABIICHO K HA3HAUYCHUIO HA JIOJDKHOCTH CYIbU
0e3 corjacusi COOTBETCTBYIOMIECH KBATH(UKAIIMOHHON KOJUICTHH
Cyien».

Ucnonuenue: 4. 2 cr. 385 'K PO «kpenutop, yCTynUBIIHN
TpeOOBaHUE JPYroMy JIMIly, 00si3aH Mepenarh €My TOKYMEHTHI,
YIOCTOBEPSIONIME MPaBO TpPeOOBaHUS, U COOOIIUTH CBEICHUS,
MMEIOIIINE 3HAYCHHE JJIsl OCYIIECTBICHUS TPEOOBAHUSY.

86.

[IpeobmagaeT TOYKA 3pEHUS, B COOTBETCTBUHU C KOTOPOH B
ct. 3 YK P® nomkHO OBITH CHOPMYNIHPOBAHO TMOJIOKEHUE, B
KOTOpPOM OTpakaeTcsi OajaHC MEXTy aOCOJIOTHBIM 3alpeToM
MPUMEHEHUSI YTOJOBHOTO 3aKOHA IO AHAJIOTHUU W JOIMYIICHHUEM
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TaKkoro IPUMEHEHUS B CTPOrO OINpeleieHHbIX ciydasx. [lpu
0€3yCIIOBHOM 3ampere MPUMEHEHHUs YrOJOBHOIO 3aKOHa [0
aHAJIOTUU MPU KBATU(PUKALMK MPECTYIUICHUNA CIEAYyEeT JAOMYCTUTh
BO3MO>XHOCTh MPUMEHEHHUS YTOJIOBHOTO 3aKOHA MO aHAJIOTUU MPHU
Ha3HAYEHUM HaKa3aHWs, HWHBIX MEp  YrOJIOBHO-IIPAaBOBOTO
XapakTepa, a TakKXke IpU ONpPEICTICHUH JAPYruX YroJIOBHO-
MPABOBBIX  MOCIEJACTBUI  MPECTYIJICHUS. Onnako  Takas
BO3MO>XHOCTh MIPUMEHEHUSI YTOJIOBHOTO 3aKOHA MO aHAJIOTUU HE
MOXET OBITh a0CONIOTHOW Jake B YyKa3aHHBIX cCiydasx. Bo-
MIEPBBIX, CIEAYET IOMYCTUTh BO3MOYKHOCTh MPUMEHEHHS TOJIBKO
aHAJIOTUH 3aKOHA, HO HE aHAJIOTUU MpaBa. Bo-BTOpEIX, €e ciienyer
OTPAaHUYUTh HE  CTOJBKO  IPUHIMIOM  HEJOMYCTUMOCTH
YXYILIEHUS] TOJIOKEHHUS JIMIA, COBEPIIMBUIETO MPECTYIUIEHUE,
KOTOpbIN 3adukcupoBaH, HarnpuMmep, B c¢r. 10 YK P®, ckonpko
MPUHIUIOM YIYYIIECHHS MOJIOKEHUS TAKOTO JIUIA.

87.

B ornuune oT Ki1accMuecKoro MOHUMAaHMSI, paCCMATPUBAIOIIETO
TOJIKOBAaHUE KaK TMPUKIAJHYI0 HayKy, HalpaBiICHHYIO Ha
BBISIBJICHUE CMBbICIA 3aKOHA WJIM BOJHU 3aKOHOJATENs, MOJEPH
NOJXOJUT K TOJIKOBAHUIO KAaK K HCKYCCTBY, ITO3BOJISIOIIEMY
NPENOJHOCUTh TEKCT 3aKOHAa B 3aBUCHUMOCTH OT peaui
XKU3HeHHOU cutyanuu. [loctmonepH adcTparupyercst OT peanui u
BBIXOJUT Ha MeTaQu3uKy, (UIocOPUIo, TEOPUI0 IO3HAHUS,
CBS3BIBAsl TOJKOBAHHUE C HAYYHBIM [TO3HAHHUEM.

Kpowme toro, no muenuto B. B. JlazapeBa, kitaccuueckuid nepuoa
XapaKTEPU3yeTCs] MPUHIIMIIOM IOJHOTHI 3aKOHOB U 3alpeToOM HX
TOJIKOBaHUSI, MOJEPH, HANpOTUB, OCHOBBIBAETCS HAa HJEE O
HEIIOJIHOTE M HEACHOCTUM  3aKOHOB, KOTOpBIE IOCTOSIHHO
HYKJIalOTCSl B TOJIKOBAaHUH, IIOCTMOJEPH B OTJIMYME OT KIIACCUKHU U
MOJIepHa JI0IyCKAaeT CBOOOTY YCMOTpPEHHUS U MOTOMY HE MPHUAAET
OPUHLUIIMATBHOE 3HAYEHHE MOJIHOTE (HEMOJHOTE) M SICHOCTU
(HEsICHOCTH)) 3aKOHOB.

88.

Jlnst Toro, 4TOOBI MPABUIIBHO YSICHUTH CMBICT TEPMHUHA «3aKOHY,
KOTOpbI ynmomuHaercss B 4. 1 cr. 48 KP® HeoOxonumo
MCIIOJIB30BaTh PACIIMPUTEIBLHON TOJIKOBAHKUE, TOCKOIBKY IIOHITHE
«3aKOH» BKJIIOYAET B ce0s KOHKPETHBIM HOPMATHUBHBINA MPABOBOM
akT (D3 ot 21.11.2011 Ne 324-®3 «O OecmyiaTHON OPUANYECKON
nomoiu B POy), a Takxke npyrue (enepanbHbie 3aKOHBI U 3aKOHbI
cyOBekToB POD.

bykBasmbHOE TOJIKOBaHHWE TEPMHHA «3aKOH» HENPUEMIIEMO,
NOCKOJIbKY ~OyJneT o3HauaTh, 4YTO TOJY4YEHHE TpaxaaHaM
OecIIaTHON HOPUINYECKON MOMOIIU OMpeNeseTcs JUIIb OJHUM
3akoHOM - Denepanbubiii 3akoH oT 21.11.2011 Ne 324-®@3, urto
CYLIECTBEHHO CY3UT TapaHTUM IIpaB TpaXJaH Ha II0Jy4YECHHUE
OecrIaTHOM IOPUINYECKOM ITOMOIIIH.
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89.

Matepbio peOeHKa sIBJIIeTCS KEHIIMHA, 3allMCaHHAas B KAYECTBE
MaTepu B KHHUT€ 3alHuced pokaeHuM Imbo (akTuyeckas MaTh
pebeHka. YkazaHHass HOpMa 3aKpeIuisieT IOPUIMYECKOe IPaBo
o0onx CyOBEKTOB MpaBa Ha OCHApUBAHUE OTI[OBCTBA, KOTOPOE
FOPUANYECKH 3aKPEIUISIETCA B KHUTE 3aIIUCEN POKICHUMN.

[Ipr OCYILIECTBICHMU TOJKOBAHUS HAJJICKUT HCIIOIb30BAThH
JIOTUYECKUN U CHEeNHATbHO-IOPUIUYECKUI CIIOCOOBI TOJIKOBAHUSI.
[IppuMeHeHne JIOrM4ecKoro crnocoda TOJIKOBAaHUSA IO3BOJISET
PACKpBITh COJIEpKAHUE NUCHO3ULIMK HOPMbI (IMPaBO MaTEepu Ha
OCIIApYBAHME 3allCH POAUTENEH); CIEeNHAIbHO-IOPUINIECKUN
Ccroco0 HeoOXOAMM ISl TOJIKOBAHUS HOPUAMYECKOrO0 TEpMHUHA
«MaTh peOeHKa.

90.

1. bykBanbHOe ToakoBaHue: 1.1. «My>X4nHA U )KEHIIIMHA UMEIOT
paBHBIC MpaBa W CBOOOJBI W PaBHBIC BO3MOXKHOCTH ISl HX
peamm3anum» Crates 19, yacte 3, Koncturyuus PO; 1.2. «Myx
HE HMEeT mpaBa Oe3 coryacusi »KEHbl BO30YXJaTh JE€JI0 O
pacTop>keHun Opaka BO BpeMsi OEPEMEHHOCTH JKEHBI U B TEUCHUE
roaa nocine poxaeHusi pedenka» Cratbst 17, Cemeitnbiii Koaeke
PO.

2. OrpannuntenbHoe ToJIKOBaHUE: 2.1. «['paxnane Poccuiickoii
denepanu UMEIOT MPABO y4acTBOBATh B YIPAaBICHUM JEJIAMHU
rocylapcTBa KakKk HEMOCPEJACTBEHHO, TaK M 4YEepe3 CBOHUX
npenacrasureneity Cratbs 32, yacth 1, Koncturyuuss P®; 2.2.
3ab0Ta 0 JeTAX, UX BOCHHUTAHHE - PaBHOE MPABO U OOS3aHHOCTH
ponutenei» Cratha 38, yactb 2, Koncruryuus PO.

3. PacuupurensHoe TonkoBanue: 3.1. Ct. 6 Koncturyuuu PO
bukcupyeT TOT (PaKT, YTO POCCUUCKHE TpakaaHE 00JIalal0T Ha
tepputopurt  Poccum paBHBIMH TIpaBaMHM M HECYT paBHbIC
00513aHHOCTH;

3..2. Cr. 19 Konctutyunu P® cBUAETENBCTBYET O TOM, YTO «BCE
paBHBI NEPEJT 3aKOHOM U CYIOM.

91.

B 3aBucuMocTH oT cyOBbeKTa, OCYIIECTBISIOIETO Pa3bsiCHEHUE
MPaBOBBIX  HOPM,  OOBIYHO  BBIICTSAIOT OQUIIMAIIBHOE U
HeOo(HIMATHLHOE TOJIKOBAHHUE.

1. Odunmansroe TOJIKOBAHUE OCYILECTBIISAETCS
YIOJHOMOYEHHBIM Ha TO OPraHOM (JIOJ>KHOCTHBIM JIMIIOM).
OdunuanbHoe  pa3bACHEHHE  CMBICIIa  TPABOBOM  HOPMBI
oopMisieTcss JOKYMEHTAJIBHO (aKTOM TOJKOBAaHUS TpaBa) U
paccMaTpUBaeTCd B KauyeCTBE PYKOBOMSIIETO YyKa3aHUS IO
MIPUMEHEHUIO0 UHTEPIPETUPOBAHHON HOPMBI.

Paznuuaror gBa  BHIa  OpUUMAIBHOTO  HOPMATUBHOTO
TOJIKOBaHUS: ayTEHTUYHOE (aBTOPCKOE) U JIerabHOE
(pa3pernieHHOe, ACIETUPOBAHHOE).

AYTEHTUYHOE TOJIKOBAHUE MPEJINOJIAraeT  pa3bsiCHEHUE




77

CMBIC/Ia TMPABOBBIX HOPM MPHUHSABIIMM HX opraHoM. OHO
OCHOBBIBAETCS Ha MPaBOTBOPUYECKHX (PYHKIHUSAX OSTOTO OpraHa,
MO3TOMY, HM3J]aBasi HOPMATUBHBIA aKT, MPABOTBOPUECKUI oOpraH
BIIPaBE JaTh HEOOXOIUMBIE PA3bICHEHUS.

JleranbHOE€ TOJKOBAaHUE HOCUT TIOJ3AKOHHBIM XapakTtep U
OCYLIECTBJISIETCS ~ CYOBEKTaMH, KOTOpPBIE  HEMOCPEJICTBEHHO
pPaBOTBOPYECTBOM  HE  3aHUMAIOTCA, OAHAKO  OOJaJaroT
COOTBETCTBYIOIIUMH  TMOJTHOMOYHSIMHU, JEJIECTHPOBAHHBIMUA UM
rOCYJapCTBOM.

OdunmanbHOe TOTKOBAHHWE MOXKET HOCUTh KaK HOPMATHUBHBIM,
TaK U Ka3yaJbHbIA XapaKTep.

HopmatusHhoe TOJIKOBAaHUE TIPU3BAHO o0ecreyuTh
eIMHOOOpa3ue B TMOHUMAHMM U TPUMEHEHUUW HOPM IIpaBa.
Pe3ynpTaToM HOPMATUBHOTO TOJIKOBAHUS SIBIIAECTCS U3JaHUE aKTOB
HOPMATUBHOTO TOJKOBAaHHUS, PACIPOCTPAHSIONIUX CBOE JCHCTBUE
Ha HEMEePCOHU(PHUIIUPOBAHHBIA KPYTI CYOBEKTOB U PACCUUTAHHBIX
Ha  MpPUMEHEHHWE  KaXIbplii  pa3, Korja  peanusyercs
WHTEpIpEeTUpyeMas HopMa Ipasa.

KazyanbHOoe TOJKOBaHME CBOJUTCS K TOJIKOBAHHUIO MPABOBOM
HOPMBI C YYETOM €€ NMPUMEHEHHS B KOHKPETHOW CHUTYyalWH II0
OTHOIIIEHHUIO K KOHKPETHBIM cyObekTaM. KaszyanbHoe TOJIKOBaHUE
UMEeT MECTO B Cy/NeOHON M aJMHUHHCTPATUBHOU JCATEIHLHOCTH H,
COOTBETCTBEHHO, IIO/Ipa3IeIsAeTCs Ha cyneoHoe U
aJIMUHUCTPATUBHOE.

CynebHoe TOJIKOBaHUE MMEET MECTO B XOJI€ OCYIIECTBICHUS
CylaMd CBOMX (DYHKIMI IO OTHPABJICHHUIO MPABOCYAMs, T/IE HE
CTaBUTCA TIpsiMasi 1eNb Pa3bsCHUTH CMBICT KaKOW-THOO HOPMBI
(cynsl TIepBOM MHCTAHIMM). 371€Ch aKT TOJIKOBAHUS SIBISIETCS
4acThIO penieHus (MpuroBopa) cyaa.

AIMUHHUCTPATUBHOE TOJKOBAHHE UMEET MECTO B JCATCIHHOCTH
WHBIX TOCYIAapCTBEHHBIX OpPraHOB, KOT/Aa TIPABONPHUMCHHUTEIH
Pa3bIACHICT CMBICT TIPABOBOM HOPMBI, KOTOpas JOHKHA OBITH
MIPUMEHEHA B JJAaHHOM KOHKPETHOM CITy4ae.

2. HeodunmanbHoe TOJKOBaHUE OCYIIECTBISETCS CyObEKTaMH,
HEe  OOJaJaloIIMMU  COOTBETCTBYIOIIUMH  IOJHOMOYMSIMHU.
PesynpTaThl  HEODUIMAIBHOTO  TOJIKOBAaHUS  FOPUIUIECKOTO
3HAYEHUS HE UMEIOT.

B 3aBucuMoCTH OT KOMIETEHTHOCTH HWHTEPIPETATOpa
pas3nuYaroTcs 00BIZICHHOE U PO ECCHOHAIEHOE TOJKOBAHHE.

OObIIeHHOE  TOJKOBaHWE MPEACTABISIET  COOOM  mporecc
Pa3bACHEHMsI CMBICIIA TTPABOBOM HOPMBI JIMIIAMH, HE UMEIOIUMU
CIIELUAJIBHBIX TO3HAHUN B 00JIacTH mpaBa. Takoe TOJIKOBAaHHE B
HauOOJIBIIEH CTETICHU TTOABEPKEHO OIIMOKAM B YSICHEHUH CMBICTIA
MPaBOBBIX HOPM M, KaK CIEJACTBHE, B pa3bsiCHEHUU. VIMEHHO
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HO3TOMY K OOBIICHHOMY TOJIKOBAHHIO HY)XHO OTHOCUTBCS C
OCTOPOKHOCTBIO.

[IpodeccronanbHOE  TOJIKOBAHWE MpPENIOJAracT  HaJIU4YHUe
CHEUaTbHBIX IPABOBBIX 3HAHUW Y HHTEPIIPETATOPOB.

B paMKax po¢ecCUOHATBHOIO MOKHO
BBIJICJIUTH MPAKTUYECKOE U HAYYHOE TOJKOBAHHME.

[IpakTHueckoe  TOJIKOBaHHE OCYIIECTBIISIETCS  CyOBEKTaMH,
CBSI3aHHBIMH C IIPABONPUMEHEHHEM I10 POAY CBOEH NEATEIbHOCTH
(cemoBaTenu, CyabH, FOPUCKOHCYNIBTBI, HPOKYpPOPHl M T. 1.).
Pe3ynbraraMy Takoro TOJKOBaHUS MOTYT OBITh HPAKTUYECKHE
PEKOMEHIallu U MOCOOMs, OCHOBaHHbIE Ha NPO(ECCHOHATIBHOM
OTIBITE MOATOTOBUBILIUX UX ABTOPOB.

HayuHoe TOnKOBaHME — mpeporaTvBa Hay4YHBIX U Y4YEOHBIX
YUPEXKIACHUN, a TakK€ OTIEIbHBIX YYEHBIX, SBISIOMIMXCSA
IPU3HAHHBIMU aBTOPUTETAMHU B ONPEJCICHHON HayyHOU 00JacTH.
Pe3ynpTaThl HayyHOTO TOJIKOBAaHUS MOTYT IIOJIYYUTh CBOE
OTpa)XE€HUE B CTaThsIX, MOHOTpa(dUsIX, KOMMEHTAPUSAX U T. [I.

92.

[Ipnunnenne Bpema npu ATII permamenTupyercss naByMs
HOpMaTuBHBIMU TpaBoBbIMH akTamu: KoAlIl P® u YK P®. B
CBSA3U C TEM, YTO MEMIEXO] MOJIYIHUI MHOTOYUCIIEHHBIE TIEPETOMBI
PYK U HOT MMEET MECTO NPHYMHEHUE TSHKKOTO BPEHA 3J0POBBIO.
CrnenoBarelbHo, COBEPILIECHHOE IPAaBOHAPYIICHHUE SBIISIETCS
IIPECTYIUICHUEM, 3a KOTOpPOE ClelyeT YT OJIOBHAas
OTBETCTBEHHOCTb.

O0bexkTOM JAHHOTO  TPABOHAPYIICHHS  SIBJISIOTCS
OOIIIECTBEHHbIE OTHOIICHUS B cepe 0e30macHOCTH TOPOKHOTO
JBHKEHUS. OObekTuBHAs CTOpOHa BBIPAYKaeTCs B
INPOTUBONIPABHOM  JEHUCTBMM —  Hae3l€ Ha  IMEenexona,
OOILIIECTBEHHO-OMACHBIE  MOCJIEACTBUS -  MHOTOYHUCJICHHbIE
NepeIOMbl PYK U HOT, KOTOPbIE TPUUYUHHO O0YCIIOBJIEHBI HAE3/I0M
aBToTpancnopTa. CyObeKTOM MPECTYIICHUS SIBISETCS BMEHSIEMOE
¢usnueckoe gnuno. CyObeKTHBHasi CTOpPOHA BBIpAXaeTcs B
HEOCTOPOKHOM BUHE BBIPAXKEHHOW B (hopMe JIETKOMBICIHUSA, TO
€CTh JIMLO CaMOHAJESHHO PAaCCUMTHIBAJIO HAa NPEAOTBPAIICHUE
OOIIECTBEHHO-OMACHBIX TOCJIEICTBUMN, MPEKPACHO MOHUMAs, YTO
HapylmaeT  NpaBWIa  JOPOXKHOTO  JBMJKEHHS  YIpPaBIIssd
TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHMM OIbSHEHMSI.

93.

[lpaBoHapymieHHe — 3TO OOIIECTBEHHO BPEIHOE BHHOBHOE
JesTHre J1eeCcrocoOHOTO CyOheKTa, MPOTUBOpEYaInee TpeOOBaHUSIM
NPAaBOBBIX HOPM. PUMCKHE IOPUCTBI UMEJIH B BUIY TAKOM NpPU3HAK
NPaBOHAPYIICHHUS Kak BAHOBHOCTh. [IpaBOHApyIICHNE TIPU3HACTCS
TOJILKO TaKOE JISTHUE, COBEPIIIas KOTOPOE, MHIAMBH]I OCO3HACT, YTO
JCHCTBYET TPOTUBOINPABHO, YTO CBOMM TIOCTYIIKOM HAHOCHUT
y1epO oOUIECTBEHHBIM UHTEpECAM, IEHCTBYET BUHOBHO.
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94.

B coorBerctBun co ctr.14 YK P®, mnpecrtymieHuem
NPU3HAETCA BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIAacHOE
nestaue, 3amnpeuienHoe YK P® non yrpo30ii Haka3aHuUs.

[Ipectymienne o6nagaeT MCUEPIBIBAIOIIUMHU MPU3HAKAMHU:
OOIIIECTBEHHAs: OMAaCHOCTh, MPOTHBOIPABHOCTb, BHUHOBHOCTh U
Haka3yeMocTb. Bce 3TH Npu3HaKM AOJKHBI OBITH 00s3aTENBHO
NPUCYIIHU AECSTHUIO, TPU3HABAEMOMY ITPECTYILJIEHUEM.

3anymaHHoe He o0JajaeT NpU3HAKaMU IPECTYIUICHHUS,
3HAYUT, 38 JyMaHHOE — HE €CTh MPECTYIUICHHE.

95.

[To cTreneHn aKTUBHOCTH IMIPOLECCA BOBJICUYEHUS JINYHOCTH B
MIPABOBOE PETYJMPOBAHUE MPHUHATO BBIACIATH CIEAYIOIIUE BUJIBI
IIPAaBOMEPHOI0 MOBEACHUS:

1. ConuaabHo-akTHBHOe moBeaenne. CoiuaiabHO-
paBoBasi AKTUBHOCTb JIMYHOCTH HOCHUT HauOoJiee BBICOKUMN
YPOBEHb  NPAaBOMEPHOIO  MOBEICHHUS, MPOSBIAIONIMICI B
OOLIECTBEHHONM M TMOJE3HOM, 0a00pseMOol OOLIECTBOM H
rocyJapcTBOM JESTENbHOCTH B MpaBoOBbIX cepax. Takoe
MOBEJICHUE BKJIOYaeT B ceds cieaywomme o0oodIaronme
KOMITOHECHTHI:

a)  AaKTUBHOCTh B  JICSITEJBHOCTH  J1OOPOBOJIBHBIX
dbopMupOBaHU, BO3HHUKIIUX Ha OCHOBE OOIIHOCTU HHTEPECOB
COLIMAJIBHBIX TPYMI, UJECHHOTO W TPYIIOBOTO BhIOOpa JUYHOCTH.
DTa aKTUBHOCTh CTAaBUT LEJbIO BO3JCHCTBOBATH HA IMOIIEPXKKY,
GYHKIIMOHUPOBAHUE WM M3MEHEHHE TOCYJIapCTBEHHO-TIPABOBBIX
CTPYKTYp, OCYIIECTBJIEHUE pepopM, 3alIUTy TIPAKIAHCKUX,
MOJUTUYECKHUX, COLMATIbHBIX U KYJIBTYPHBIX IIPaB BCEX IPak/aH;

0) aKTUBHOCTH B TOCY/IAPCTBEHHO OPTraHMW30BaHHBIX (hopmax
NesATEIbHOCTH B cpepe MPaBOTBOPUECTBA U MTPABOPEATIU3AINY;

B) AaKTUBHOCTh B  CO3JaHUU M  JEATEIbHOCTH
aNbTEPHATUBHBIX ~ WJIM  NapaJUIeNbHBIX  OOIIECTBEHHBIX U
OOLIECTBEHHO-TOCYIAPCTBEHHBIX CTPYKTYP;

') caMOJesATeIbHYI0 aKTUBHOCTh TMYHOCTHU B c(hepe mpasa.

2. IlpuBbryHOe moBeaeHue. YenoBek OBICTPO NMPHUBHIKAET
NOBTOPATh MMEHHO TE€ JEWUCTBUS, 3a KOTOPBIMH CIEAyeT
YCTPaWBaOIIMKA €ro pe3yibTaT, U HE CKIOHEH K JIEUCTBUSIM,
KOTOpPbIE HE BEAYT K YJIOBIETBOPSIOIIUM €ro IOCIEICTBUIM.
[To3uTHBHBIE ACHCTBUS, B OCHOBE KOTOPBIX JIEKHUT HCIOJHEHUE
HOPMATHUBHBIX MPEINUCAHUN, TPEOYIOT TIPOSBICHUS] UHUIIMATHUBBI,
TBOPYECTBA, JIESATEIBHON AKTUBHOCTH JUYHOCTH, a 3TU YEPTHI
COLIMAJIBHOM LIEHHOCTH IPAaBOMEPHOIO NOBEACHUS JAJEKO HE
BCErja JIOCTUTAIOTCS JUIIb (OPMUPOBAHUEM TMPUBBIYKUA K
MCITOJIHEHHIO 3aKOHA.

3. Kondopmucrckoe mnosenenue. Kondbopmucrckoe
IPaBOMEPHOE TOBEJCHHE TMPEACTABISIET CO0OW MacCHUBHOE
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COONIOICHHE JIMYHOCTHIO HOPM  TIpaBa, MPHUCIOCOOJICHHE,
NOMYMHCHUE CBOCTO IOBEJCHHWS MHEHHUIO U JICUCTBUSAM
OKpyXarmux. Jpyrumu cioBamu, B cepe cormaIbHO-TIPABOBIX
OTHOIICHUI YEJIOBEK IOCTYIAeT MPaBOMEPHO, MOCKOJBKY '"Tak
MOCTYyHaroT Jpyrue".

4. MaprunajibHoe noBeaenue. CieoBaHue MpaBy JIOACH,
MPaBOCO3HAHUE Yy KOTOPBIX pACXOMUTCS C TpPeOOBAHHUSIMHU
MPABOBBIX HOPM, OTHOCHUTCS K IIOCTYIKaM, JICXKAIIUM B OCHOBE
Takoro (opMaJIbHO TIPABOMEPHOTO MOBEICHUS KaK MapTHHAILHOE.
B maHHBII TPOMEXKYTOK BpEMEHH MOTHBAMHU  IOBEACHUS
OKa3bIBAIOTCSl WHBIC JBIKYIIHE CHJIBI — Yyrpo3a BO3MOXKHOTO
HaKa3aHWs, COOCTBEHHBIC BBITOJBI OT IIPABOMEPHOCTH, OOS3HB
OCYXJCHHUS CO CTOPOHBI KOJUIEKTHBA, TPYIIbI, OJUXKANIIETO
COLIMAJIBHOTO OKPYXKEHHSI U JAPYTrHe CACpPKUBAIOIIME MOTHUBHL. B
MOJINTUYECKOM IUJIaHE TaKOW YeNIOBEK, OTOPBaHHBIM OT CBOMX
COLIMAJIBHBIX ~ KOpPHEH, HCIBITHIBAET UYYBCTBO  MOCTOSIHHOM
HEYNOBJICTBOPCHHOCTH, BHAS TJIABHYIO TIPUYMHY €ro B
OOIIEeCTBeHHbIX TepeMeHax. OTcioga ero MOTeHIMATbHAs
TOTOBHOCTBH BOCIIPHHSATH KpaifHuE KOHCEPBATHBHBIC
WM paJuKaIbHBIE JIO3YHTH, CTaTh HA MYTh AHTHCOIMAIBLHOTO
MOBEJCHUS, BIAJaTh B  arpecCUBHOCTh  WJIM, HAIPOTHUB,
COLIMAJBHYIO anaTHIo.

96.

B oreuecTBEHHOM I0pUINYECKON HAYKE CIOKHIIOCH HECKOJIBKO
0a30BbIX OOIIETEOPETUYECKUX KOHIENTYaJbHBIX TMOAXOJ0B K
MOHMMAHUIO  TPABOCO3HAHUSA: UCTOpUYECKUH, uIocodpcko-
THOCEOJIOTUYECKUA, COIIMOJIOTUYECKHM, (POPMaTbHO-IOTHUECKUI 1
CTPYKTYPHO-(DYHKIIMOHAJIbHBIN, B paMKax KOTOPBIX pa3paboTaHO
cBbillie 250 ero ompeaeneHuil. TpagullMOHHO TPABOCO3HAHME
paccMaTpUBaeTCid Kak CHUCTEMA WJICW, MPEACTAaBICHUN, YYBCTB,
B3IJIS/IOB, SMOIMH, XapaKTepU3YyIOIIUX OTHOIICHUE JIIOJEH U UX
OOILTHOCTEM K paHee NEHCTBYIOIIMM, HBIHE CYIIECTBYIOIIUM U
JKETAeMbIM IOPUAMYECKH 3HAYMMbBIM SIBJICHHUSIM, IIpolieccaM U
COCTOSIHUSIM.

Haubonpmmii wuHTEpeC wucciemnoBarenell BBI3BIBACT TEMa,
CBSI3aHHAsl C OCOOCHHOCTSIMU IIPAaBOBOTO CO3HAHUSI M MPABOBOM
KYJIBTYPbI POCCHSIH.

97.

Emé B 2000 r. B xypHame «M3BecTusi BBICIIMX YYEOHBIX
3aBeneHuid. IIpaBoBenmeHue» ObUIO BBICKA3aHO MHEHHE, YTO
«TIPaBOBOM HUTWIIU3M — 3TO HEOTHEMJIEMOE SIBIICHUE MPABOBOM
KYJBTYpPBI, 3TO “NPOSABIECHHUE OIPEACIEHHOTO NPABOCO3HAHMS,
MIPU3HAIONIETO MTPABO, HO MTOHUMAIOIIIETO €r0 MHAY€ — HE TaK, KakK
ITOHUMAIOT €r0 APYTUe».

Ecim ucxoauTe U3 3TOro MOHATHS, TO OCHOBHO€ BHUMAHUE MPHU
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pPacCCMOTPEHUH HCTOYHUKOB M MPUYUH TPABOBOTO HUTUIM3MA
ClelyeT OOpaTUTh HA BBISICHEHUE MPUYUH TOTO, TTOYEMY MHOTHE
MOKOJICHHSI HAlllUX COOTEYECTBEHHUKOB, Npu3HaBas lIpaso,
MOHUMAKT €0 HE TaK, KaK JIpyru¢ Hapoabl. H3y‘—ICHI/IC TPyaAoOB
KJIACCUKOB poccuiickoil ucropudyeckor Hayku (H.M. Kapamsuna,
B.O. Kmroueckoro, C.M. ConoBb€Ba), a TakKe HCCICIOBaHUMN
HaIlX COBPEMEHHHUKOB BCE Ooblie yOeKTaeT Hac B TOM, YTO
Poccust — 310 Apyrasi, BO MHOTOM ajbTepHATHBHAasi 3amanay
HMBUWIN3AIUSA.

98.

Bmusiaue wHbopmaTuzanuu (nudpoBU3aIiui) Ha MPaBOCO3ZHAHUE
MMeeT HEeOJHO3HauHbIN XapakTep. C 0JHOM CTOPOHBI, BO3POCIINE
MH(OPMAIMOHHBIE BO3MOXKHOCTU TMO3BOJISIOT YBEIUYUTH OOBEM
IIPaBOBBIX 3HAHWW. 3a CUET ITOr0, UHAUBUI MOXKET PEaIn30BaTh
JOCTyl K TE€M MaTepuanaM, KOTOpbIE COJEp)KaT KakKyro-1u0o
MH(OPMALUIO FOPUIUYECKOTO XapaAKTEPA.

Tak, HOCHTENIN HAYyYHOIO NPaBOCO3HAHUS (YUEHBIC-FOPHUCTHI)
MOTYT C MoMoliblo MHTEepHEeTa MMETh JOCTYN K TEM Hay4YHbIM
MarepuanaMm, s O3HAKOMIIEHHS C KOTOPbIMH paHee UM
NPUXOAUIOCH MTOCEMIATh APXUBBI U OMOIMOTEKH.

Hocutenu mnpodeccroHanbHOro mNpaBOCO3HAHUS  (FOPUCTHI-

MPAKTUKH )
NOJIY4arOT BO3MOXXHOCThb JMCTAHIIMOHHOI'O JOCTyHa, Kak K
TEeKyIIUM MaTepuajiaM, TaKk U KO BceM 0a3aM HOpPMAaTHBHO-
IIPaBOBBIX ~ AaKTOB  Pa3JM4YHOIO  YPOBHA M Xapakrepa.
Cyl1ecTBEHHBIM JOCTHKEHUEM CTajlo, K MPUMeEpY, MPUOOpeTeHne
BO3MOXXHOCTH TPAHCISLMU CYJEOHBIX IPOLIECCOB B OHJIAMH-
pexuMeE.

Hns HOCHUTENEN xKe OOBIJICHHOTO IIPaBOCO3HAHUS
nuppoBU3alMs KAaK OTKPBHIBAET UIIMPOKHE BO3MOXKHOCTHU IS
MIPaBOBOTO MPOCBELICHUS, TaK W OOECHEUYMBAET OMNPENEIECHHYIO
MPaBOBYIO MPOIAraHay.

Opnnako, mporecc uHpopmaTuzauu (MUGPOBU3AIUN) MOXKET
UMETh HE TOJbKO TO3UTUBHOE BIMSHUE HAa MPABOCO3HAHUE.
Oco0oit pobyiemMolt sIBIsieTCA CONPUKOCHOBEHHE ¢ MH(pOopManuein
pa3IMYHOrO  XapakTepa  HECOBEPLICHHOJETHUX  JIML,  Ybe
IpaBOCO3HAHUE HAaXOAMUTCS B craguu (opmupoBanus. Curyanus,
3a4acTyr0 yCyryOJseTcs U HEOKPETIIIeH MTCUXUKON JIUI] yKa3aHHOU
Kareropuu. B mociienHee BpeMs MHOTrME PECTYIICHUS
HECOBEPILICHHOJIETHUX BBI3BAHBI BOCIPUSATHEM HMMH Pa3HOH
uHbOpMaIlMK, C KOTOPOM OHM 3HAKOMSTCS Ha pa3IMYHbIX
U(PPOBBIX pecypcax.

K coxanenuto, mnpoOiemMoil Takxke SBISETCS BOBJICUECHUE
MOJIOZICKH B OPraHU3ALMU TEPPOPUCTUUECKON U IKCTPEMUCTCKOMN
HaIPaBJIEHHOCTH TMOCPEACTBOM COIMANbHBIX CEeTed M JAPYTHX
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MH(POPMAILIMOHHBIX PECYPCOB.

O} PexTUBHBIM  CHOCOOOM  TMEPEOPUEHTALMU  MOJOJACKH U3
U(PPOBOrO MPOCTPAHCTBA B MO3UTHBHYIO PEATLHOCTH BBICTYIIACT
OpUOOLIEHUE MOJAPACTAOLIEr0 TMOKOJEHUA K OOIIECTBEHHO
HIOJIE3HON JIeATENIbHOCTH, OOpallieHle MOJIOJEKN K HallMOHAIbHO-
TOCYIapCTBEHHBIM  TPAgUIUSAM, a  TakkKe  IMO3UTUBHOMY
HUCTOPHUYECKOMY OMBITY.

99

a) B CTPYKTyp€ NPaBOCO3HAHUS TPATUIMOHHO BBIJICISIOT
JIB€ COCTaBJISIIONINE — HAyyHoe Npasoco3HaHnue (IMPaBOBYIO
UJCOJIOTHIO) W 00blOeHHOe  npagoco3nanue  (TIPABOBYIO
TICUXOJIOTHIO);

0) OlleHKa MPaBOBBIX SBJICHHUM TOJBKO C MO3UIUN JTUYHOTO
OMbITa ¥ 3JPaBOrO CMBICIA XapaKTepHA Uil 00ObIOeHHO20
MIPAaBOCO3HAHUS;

B) SIBJICHUE TIPABOBOM KYJBTYPHI, JIJII KOTOPOTO XapaKTePHO
OTpHUIIaHUE IIEHHOCTHU TpaBa, MOJHOE HEBEPHUE B €ro CIIOCOOHOCTh
ObITh 3P(PEKTUBHBIM PETYISITOPOM OOIIECTBEHHBIX OTHOLIEHUN —
npaso6ou HUSUIUZM,

r) HauOoJiee BBICOKMH THUII TPABOBOTO CO3HAHMUS, JIs
KOTOPOTO  XapaKTepeH BBICOKUI ypPOBEHb TEOPETUUECKOTO
OCMBICJIEHUS TPaBa —HAYuHOe, meopemuyeckoe NPaBOCO3HAHNE

100

IIpaBoBoM wuAeanIM3M — 3TO dbopma TpaBOCO3HAHUS,
BBIPAKAIOIIASICA B IIEPEOLICHKE POJIM IPaBa U €ro BO3MOXKHOCTEN,
yOEXIEHHOCTh, YTO C TIOMOIIBIO 3aKOHOB MOKHO PEIINTh BCE
COIMAJIbHBIE TIPOOJIEMBI.

IIpaBoBoii MHPAHTUIM3M — D3TO Hec(hOpMHUPOBAHHOCTH
MPaBOBOTO  CO3HAHHUS, OTCYTCTBUE€ YETKO  OMNPEICICHHBIX
MPABOBBIX YCTAHOBOK, BBI3BAHHBIE HEJIOCTATOYHOCTHIO MPABOBBIX

3HaHUU U OTCYTCTBHUEM 3aMHTEPECOBAHHOCTHU
B [IPaBOBOM PAa3BUTHH.
IIpaBoBoii peasATMBH3M — 3TO Kak BuA JAedekra

MPaBOCO3HAHUSI MPOSIBISETCA B MPAKTHUYECKOW JESITEIIbHOCTH
IOpUCTa B YOEXKACHHH, YTO MPaBO €CThb HEYTO OTHOCUTEIBHOE, a
3HAYUT €ro MOXXHO IPUMEHATh W TPAKTOBaTh IO CBOEMY
YCMOTPEHHUIO B 3aBUCUMOCTH OT CUTYallUH U JIOAEH.

Tema 1. IIpo6.1eMbl mpeaMeTa, METO0B M METOA0JI0THHU 001LEi

TEOPHUU rOCy1apcTBa U NMPaBa
3amanue 1.

[IpounTaB ompenesieHHEe HAYKH TEOPUH TOCYNApPCTBA U IpaBa, ONPEIEIUTE
e¢ mpeaMer u oObekT. I[loueMy HemomycTuMO uX cmemmuBarh? Kakas cBs3b
CYIIECTBYET MEXK]1y IPEIMETOM U METOJAOM HAayKH?

3amanue 2.
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IIpaBo M rocynapcTBO — 3TO JB€ OYEHb TECHO CBSI3aHHBbIE MEXIY COOOMU
4acTH IOPUIUYECKON JCUCTBUTENBHOCTH. B ueM BbIpakaeTcsi €OUHCTBO U
B3aMMOJICHCTBHE IOCYJapCTBA U IpaBa?

3aganue 3.

JIns  mo3HaHUsT U OOBACHEHUSI  OCHOBHBIX  3aKOHOMEPHOCTEU
roCyJapCTBEHHO-TIPABOBBIX SIBJICHUI TEOpHUs IIMPOKO HCMOJB3YET JIOTUYECKHE
IPUEMBI, TOCPEACTBOM KOTOPBIX TEOPETHUECKUE NPHUHIMIBI HCCIECI0BAHUSA
NEPEBOMSTCS B IJIOCKOCTh PEATBbHOCTH, CTAHOBATCS padoTarouieil Teopueil. Kakue
JOTHYECKHE TPUEMbl TPUMEHSIOTCS TpPU BBIPAOOTKE HAYYHBIX TMOHATHH O
rocyJapcTBe U Mpase?

3aganue 4.

HazoBute u oxapakrepusyite (yHKIMU TEOPUM TOCYAapcTBa M IpaBa.
MoOXHO JM ONpeneNuTh AOMUHUPYIOUIYIO (YHKIMIO TEOpUH TOCyJapcTBa U
npaBa’?

Tema 2. IIpo6.iembl pyHKIUIT 1 (POPM rocyaapcTBa
3ananme S.
Kakum o0pazom mporecchl rno0anv3aluy  BIMSIOT HAa  KIAcCU(DUKAIUIO
dbyHKUMIA rocyaapcTsa?
3ananue 6
Onpenenure, K Kakod U3 (OpM OCYHIECTBICHUS (PYHKUUN TOCyIapcTBa
OTHOCATCA: PpPa3bsICHEHUE BHOBb M3JIAHHBIX HOPMATHMBHO-TIPABOBBIX AKTOB;
IUIAHUPOBAHME W NPOrpAMMHUPOBAHME; XO3AWCTBEHHass paldoTa, CBS3aHHAS C
MaTepHaIbHBIM 00ECTICUCHHUEM.
3aganue 7
Kakve wu3 mnpusnakoB GyHKIMNA ToOCyJapcTBa  MPUHATO OTHOCUTH K
CYILIECTBEHHBIM (IIPUOPUTETHBIM)?

3aganue 8
OxapakTepu3ylTe OCHOBHBIC KPUTEPUH KJIacCU(BUKAIIMKA (PYHKIIUHA roCyIapcTBa

3ananue 9
CroporHo3upyiTe BO3MOXKHBIE MOCJIEACTBUS HEBBIIIOJHEHUS TOCYJIapCTBOM
COLIMAJIBHON (DYHKIIMH.
3apanme 10
B rocymapctBe «N» nelcTByeT OJHOIUIATHBIA TMapJIaMEeHT; TJaBOU
rocyJapcTBa SIBIISCTCA TPE3UACHT, M30MpacMblii MapiIaMEHTOM; MPABUTEIHCTBO
BO3IJIABJIAET IMPEMbEP-MUHHUCTP; MPEMbEP-MUHUCTP HMEET IPaBO IMOJMUCHIBATH
BHEITHECHOJIUTHYCCKUE COTJIAIIEHH.
Omnpenenure hopMy mpaBiIeHUS JAHHOTO TOCYJapCTBa.
3aganme 11
OmgHO W3  TOCYIapCTB  XapakTEpHU3yeTcs  CICAYIOMUM  o0pa3oM:
«l'ocymapcTBeHHasl BIIACTh COCPENOTOUYEHA B PyKaX Y3KOW COIMAIBHOM TPYIIbI —
HACJIEJICTBEHHOM apUCTOKPATUH; OOJIBITMHCTBO HACEICHUS JTUIIEHO TTOJTUTHYECKUX
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IpaB; JUYHbIE W MMYIIECTBEHHbIE IIpaBa IMOJJAHHBIX TAPAHTUPYIOTCS
rocyaapctsom». Onpenenure NONUTHYECKAN PEKUM TaHHOTO TOCYyAapCTBa.
3ananue 12
Bo3moxkxna nu  ¢dopma mpaBiieHUs, TpU KOTOpPOW  mapTHilHas
MPUHAJICKHOCTh MPE3UIeHTa U MapiIaMEHTCKOro OonbIIMHCTBA pa3nuuHa? Ecnu
BO3MOYKHA, TO IPUBEIUTE IIPUMED.
3ananme 13
OObsacHUTE OOOCHOBAaHHOCTH BBIZCNICHUSI TPEX KIACCHUYECKUX AIIEMEHTOB
dbopMBI TOCYAApCTBA.
3ananue 14
[louemy He Bce Yy4Y€HbIE OTHOCSAT TMOJUTHYECKUH pexuM K ¢opme
rocyaapcTaa?
3aganue 15
Haiite omnpenenenue ¢opmbl mpasineHusa. Kakue acnekTsl B OpraHu3aliu
roCy/1apCTBEHHOM BJIACTHU PacKpbIBAET 3TOT 3JIEMEHT (POPMBI rocyiapcTa?
3aganue 16
[Tpoananusupyiite ¢ (HOpManbHO-IOPUINUECKON TOYKU 3peHUs (popmy
coBpeMeHHOro Poccuiickoro rocyaapcrsa.
3ananme 17
Kakyro MOHapxuro Ha3pIBalOT Teokparnueckoin? lIpuBenure mcropuueckue
puUMepPbI TaKOH (HOPMBI TPABICHHUS.
3aganue 18
UtoObl BBl CKa3alM, ydacTBysd B JUCKyccMH Ha TeMy «Bo3moxkHa nu u
1esecoo0pa3Ho JIM BO3pOXKIeHHE MOHapxuu B Poccun»?

3ananue 19
Kax cootHOCcsTCS 351eMeHThI popmbl rocynapcTBa? Bo3mokHO Jiu, K mpuMepy,
B paMKax MoOHapxuyeckod ¢Gopmbl mpaBieHusi (denepatuBHas  (popma
roCyJapCTBEHHOTO YCTPOMCTBA U IEMOKPATUYECKUI TOCYAaPCTBEHHBIN PEXKUM?

Tema 3. IIpo6JieMbl MeXaHH3MA IOCyAapcTBa
3aganue 20
JlaiiTe cpaBHUTEIBHYIO XapaKTEePUCTUKY COIMATILHON BJIACTH MEPBOOBITHOTO
OOIIECTBA U TOCYAAPCTBEHHOW BIJIACTH.
3ananme 21
[lepeuncnure U OXapakTEPU3yMTE OCHOBHBIE IPU3HAKU TOCYHAPCTBEHHOM
BJIACTH
3ananue 22
C BcrymienueMm B cuity 3akoHa o nornpaske kK KP® ot 14.03.2020 Ne 1-OK3
«O COBEpIIEHCTBOBAHUM PETYJIMPOBAHUSL OTAEIBHBIX BOIMPOCOB OpraHU3alluu U
GYyHKIMOHUPOBAHUS TyOIUYHONW BJIACTU» CHOPMHUPOBAIICS HOBBIM COIMAIBHO-
MOJINTUYECKUA (eHOMEH — MmyOsnuyHas BiacThb. KakoBbl CyTh, copepkaHue W
cuctemMa nmyOJuYHON BIacTu?
3ananme 23
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Kak mnonpasku 2020 roga xk Koncruryuuum PP u3MeHUIM MECTO U pOJb
OpraHOB MECTHOTO CaMOYIPABJICHHUS B CTPYKType TOCYAapCTBEHHOW BIACTH
Poccun?

3ananme 24

[TonsaTe «MexaHW3Ma TOCYJIapCTBa» HEPEIKO OTOXKIECTBISIETCS C
MOHSATUEM «ammnapar rocyaapcTBay. Mcnonb3ysl moiaydyeHHbIC 3HAHUS 110 JAHHOMY
BOIIPOCY, OTBETHTE: TOXKJACCTBEHHBI JIU ATU JBA MOHATHSI.

3aganue 25
Kakue Touku 3peHusi CyIIeCTBYIOT MO BOMPOCY O COOTHOILICHHM MOHSITUN
(TEpMHUHOB) «TOCYAAPCTBEHHBIN OPTraH» U «OpraH rocy/1apCTBEHHON BiIacTu»?

3aganue 26
K kakomy BuJy TOCYJapCTBEHHBIX OpPraHoB (3aKOHOJIATEIbHBIM,
HCIIOJIHUTEIBHBIM, Cy/1IcOHBIM) OTHOCSATCS CIICTYIOIINE OpraHu3aIllu;

Boponexckass o6OnactHas Jlyma, [IpaBurensctBo PecnyOnuku Tarapcraw,
3aMOCKBOPELIKAN MEXMYHUILIUIAIBHBINA CYH?

3apanme 27
Kakoe Mecto B cucreme OpraHoB TOCYJapCTBEHHO BJIAcCTH 3aHUMAET
[Ipe3unent PO?
3aganue 28.
Kak u3BecTHO, Ba)KHOE€ MECTO B TEOPHUU pa3feiCHUs BJIACTeH 3aHUMAET T.H.
CHUCTEMA CJCPKEK M MPOTUBOBECOB. IIpuBeauTe mpuMepbl MEXaHU3Ma CIACPKEK U
MIPOTHBOBECOB B 3aKOHOIaTEILCTBE Poccum.

Tema 4. IIpo6.1eMbI TEOPHH IPAKTAHCKOT0 0011€CTBA, IPABOBOI0 U
COLMATIBHOIO IOCYyAapCcTBa
3aganue 29

CoBpeMeHHast Hayka 0OOOCHOBBIBAET HEBMEILIATENILCTBO IOCYapCTBa B JAeia
Ipa)KIaHCKOT0 00IECTBA CAEAYIOIUMHU MOCTYJIaTaMHU:

a) TOCYAapCTBO-3TO OOJACTh OOIIECTBEHHBIX MHTEPECOB; TI'PAXKITAHCKOE
00IIECTBO-001aCTh YaCTHBIX UHTEPECOB,;

0) UHTEPECHI TUYHOCTH BHIIIIE HHTEPECOB I'OCY/IapCTBA.

Ha ocHoBe aHanm3a JaHHBIX MMOCTYJIATOB BBACITUTE CYIIHOCTHBIC IPU3HAKU
Ipa)IaHCKOTO OOIIECTBA U JATe UX XapaKTEPUCTHKY

3ananue 30
B uém 3akmrouaeTcs AMANEKTUKAa B3aUMOOTHOILICHUM  TOCYIapCTBA U
rpaKJaHCKOTO 001IecTBa?
3ananue 31
K yemy cBOASITCS OCHOBHBIE (DYHKIIMH IPaXKAAHCKOTO 0011ecTBa?

3aganue 32
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KakoBbl OCHOBHBIE TOYKH 3pEHUS MO BOMPOCY O CTPYKTYPE I'Pa’KJaHCKOIrO
0OIIIECTBa, €ro0 BHYTPEHHEM CTPOEHUN?

3ananue 33
Kak BbI OTHOCHTECH TIOHSITHIO, B COOTBETCTBHH C KOTOPBIM «TPaXKITaHCKOE
O0IEecCTBO — ATO  OOIIECTBO, CIOCOOHOE TMPOTHBOCTOSTH TOCYIApCTBY,

KOHTPOJIMPOBATh €ro JEsITEIbHOCTh, CIIOCOOHOE CHeNIaTh CBOE TOCYJIapCTBO
IPaBOBBIM»?
3apanue 34

[IpaBoBoe TOCymapcTBO oOOJagacT psSAOM TPU3HAKOB: CBS3aHHOCTH
rocyJlapcTBa M €ro OpraHOB C IIPaBOM; HE3BIOJIEMOCTh IIpaBa M 3aKOHHBIX
HHTEPECOB; PeaIbHOCTh MPaB JIMYHOCTH;, OOECIIeYeHrne €€ CBOOOIHOTO Pa3BUTHS U
HEBMEIIATEIHLCTBO rocyjaapcTBa B nena JIMYHOCTH.

Kakue emi€ npuzHaku XapakTepu3yloT MPaBOBOE IOCY1apCTBO?

3aganue 35
B mHacrosmee BpemMss B KOHCTUTYLMSX MHOTMX rocyaapctB (cT.1
Konctutyniun P®) ecTh MNON0XKEHUS, OMPEACIAIONNEe 3TH TOCyJapcTBa Kak
npaBoBble U conuanbHble. Kak Brl cunraere, sBisercs mm Poccns Ha camom nerne
IIPAaBOBBIM M COLMANbHBIM rocynapcrsom? Kakue, Ha Bam B3rman, npusHaku
IIPAaBOBOT0 M COLMAIBHOTO TOCYNApCTBa €m€ He Moiaydwin B Poccum nomxHOTO
pa3BuTUA?
3aganue 36
Kaxk kpaTko M0OKHO 0XapaKTepru30BaTh CYLIIHOCTh IPABOBOIO roCyAapcTBa?

3aganue 37
Kak B COBpeMEHHOW JMTEpaType TpPaKTyeTCsl MOHATHE «COLMAJIbHAS
NOJINTHKA», KaKOBbl €€ BUIBI U TNPUMEHUTEIBHO K KakuM cdepam
YKU3HEIEATEIIbHOCTH MOHATHE «COLMAJIBHAS IOJUTUKA» IPUMEHUMO?
3aganue 38
B HayuyHOU nmuTepaType MNOHATHSA “‘COLMATIBHOE FOCYIapCTBO” U “IPaBOBOE
roCyAapcTBO” paccMaTpHUBAIOTCS JIMOO BMeCTe — ‘‘COLMAaIbHOE TMPAaBOBOE

rocyaapctso”’, Jubo “coluarbHOE TOCYJAapCTBO’ BBICTYNAET KaK CICAYIOIIUH,
OoJiee BBICOKHMI ypOBEHb pa3BUTHs “TIPaBOBOro rocyaapctsa’. B psge ciydaes
“mpaBOBOE TOCYIAPCTBO” PACCMATPUBACTCS KAK BaKHECUIIMN MPUHIUIT U MPU3HAK
“connanibHOTO TOCymapcTBa’. OIHAKO MHOTHE COBPEMEHHBIC IPABOBEIbI HE
CUMTAIOT COIMAJIbHOE TOCYAapCTBO MpPaBOBbIM. Kakumu aprymeHTamMH OHU
00OCHOBBIBAIOT 3Ty TOUKY 3pEHUs?
3ananue 39

[IpoxommenTUpyiTe BbIBOA pycckoro ¢uiocoda M. A. MnbuHa, KOTOPHIH
3aKJTFOYAETCS B TOM, UYTO «IIPABOBOE TOCY/IapCTBO U IPaKIaHCKOE OOIIECTBO — JBE
CTOPOHBI OJIHOW Menan». KakoBa B3aUMOCBSI3b 3TUX IBYX UHCTUTYTOB?
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Tema 5. IIpo6.1eMbI COBpeMEHHOT0 NMPABONMOHMMAHMS, CYIIIHOCTH,
NPUHUUIOB U (PyHKIMH IpaBa
3ananmue 40
Yro Takoe «mpaBormonumanue? HaszoBute Tpu Buaa (Tuma, TPYIIIbI)
OCHOBHBIX KOHIIEIIMK W IIKOJ IMOHUMAaHWUS MpaBa C yKa3aHUEM KPUTEPHUEB, HA
OCHOBAHUU KOTOPBIX MTPOU30IILIO BBIJICIICHUE 3TUX KOHUECIIIUH.

3aganue 41
CTOpOHHUKHM TEOPHUM €CTECTBEHHOTO IpaBa yTBepkaatoT: «He BCsakuil 3aKoH
ABJISIETCA NMPaBOBBIM». UTO 3T0 03HayaeT? [IpuBenute npumepsl.

3ananue 42
PumMckue rOpuCTBl yTBEpXKAAIN: «3aKOH TOBOPUT BCEM OJIHHUM SI3BIKOMY.
OOBSACHUTE CMBICH 3TOTO BBICKA3bIBAHUS.
Kakoil mpuHOHMII nIpaBa B HEM IPOBO3IVIAINAETCS M KaK OH IIOHUMAaeTCs B
COBPEMEHHOM IpaBe?
3aganue 43
B pumckom mnpase nerctBoBano mnpasuio: «HukTO He mnpenmonaraercs
IypHbIM». Kakoi npUHIIMI COBPEMEHHOTO IIpaBa BbIPAXKEH B 3TO (Ppaze?

3ananue 44

OnHuM U3 BaKHEUIIUX MPUHIMIIOB MpaBa OOJIBIIMHCTBO IOPUCTOB CUUTAET
MNPUHIUAN TPE3yMIILIUU HEBUHOBHOCTH. (OJHAKO JOKTOpP IOPUIUYECKUX HayK,
npodeccop B.M. bapanoB yTBepKIgaeT, YTO CIOBOCOYETAHHE — IIPHUHIIUII
MPE3YMIIIIUU HEBUHOBHOCTU» — HEAJEKBATHOE M HEHOPMAaIbHOE MOHSATUE, YTO 3TO
HCKYCCTBEHHAs (BBIMBINIJICHHAsI) FOPUAMYECKAass KOHCTPYKIUSA, TCEBIOTNPUHIIHIIL.
Kaxkue aprymentsl npuBoauT B.M. bapanoB B 060cHOBaHWE CBOEH TOUKH 3pEHUS U
HACKOJIBKO, TI0 BallleMy MHEHUIO, 3T apTyMEHThI YOS IUTEIbHbI?

3aganue 45
Kak wu3BecTHO, (QyHKUMM TMpaBa MOAPA3ACISAIOTCS Ha COLHUAIbHBIE H
COOCTBEHHO-IOPUJINYECKUE, a TOCIEAHHE, B CBOIO OuYepelb, - Ha OCHOBHbIE U
HeocHoBHbIE. Kak Bbl oTHOCHTECH K TOA00HOM Kiaccupukanuu?

Tema 6. [Ipo6JieMbl THIIOJIOTHH TPaBa, IPABOBbIX CHCTEM
U NIPABOBBIX ceMeH
3ananue 46
OObscHUTE, HASHTUYHBI JI1, Ha Bai B3ris, MOHATHS «IpaBOBasi CUCTEMa»
U «cHucTtema npasa». Eciii HeT, TO B yeM uXx pa3inuus’?

3apanue 47
Kak cOOTHOCSTCS MOHATHS «IIpaBOBasi CUCTEMa» U «IIpPaBOBasi CEMbs»?

3aganue 48
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Kakue Touku 3peHust CylIeCTBYIOT IO BOMPOCY O TOM, K KaKOW IMPaBOBOM
CEMbE OTHOCUTCSA MPaBOBas CUCTEMa COBpeMeHHOo# Poccun.

3ananmue 49
B ropuandeckoii murepaTtype MocIeIHEro IeCATUIICTHS HApSAy C HOHATHEM
«MpaBOBasg CHUCTEMa» MOSIBUIUCH NyOJMKAIlUU, TOCBAIIEHHBIE aHAIU3y TaK
Ha3bIBAEMbIX KOHCTUTYLIMOHHO-TIPABOBBIX CHCTEM COBPEMEHHOro Mwupa. Yto
03HAYaeT ATO MOHATUE U YEM BBI3BAHO €r0 MOSABJICHUE?

3aganue 50
M3BecTHO, YTO IPaBO B IIEJIOM M IPAaBOBbIC CHCTEMBI B YaCTHOCTH Yallle
BCEro KIACCUPHUIUPYIOTCA Ha OCHOBE (OPMAIMOHHOIO U I[UBUIM3AI[HOHHOTO
noaxoaoB. CoriacHo (GopMalMOHHOMY IOAXOAY KaKJIOMYy THIy TIOCYIapCcTBa
COOTBETCTBYET CBOM THN 1IpaBa: paOOBIAICIbUYECKOC TOCYJapCTBO  —
paboBIIaIeIbYeCKOC MPaBo; (eoaaIbHOE roCyIapcTBO — (heoaaIbHOE MPaBoO U T.1.
A B 4éM CyTh IMBUJIM3AIMOHHOTO MO1X0/1a?

Tema /. IIpo0JieMbl IOHATHSA, CTPYKTYPBI M CIIOCO00B U3JI0KEHUS
HOpM npaBa B craTtbsax HITA
3apanme 51

Onpenenute BUALI CIACAYIONIUX HOPM IMpaBa B 3aBUCUMOCTH OT METOJOB
MPABOBOT'0 PETYIUPOBAHUS:

1) Kaxnapiii BnpaBe HUMETh HMMYIIECTBO B COOCTBEHHOCTH, BIAJIETh,
MOJIb30BAThCS U PACTIOPSKATHCS UM KaK €IMHOJIMYHO, TAK U COBMECTHO C APYTUMU
JULAMU;

2) CpOK TOJHOMOYMN OpPraHOB TOCYJIAPCTBEHHON BiIACTH CyOBEKTOB P,
OpraHOB MECTHOTO CaMOYTIPaBIICHUs yCTaHABIMBaeTCsl cyobekramu PD, HO oH He
MOJKET OBITh MeHee 2 u 0oJiee 5 JeT;

3) PaGoTonarens moomipsieT pabOTHUKOB, TOOPOCOBECTHO UCTIOTHSIONTUX
TPYZOBbIE 00s13aHHOCTHU (0OBSBIAET 0JaroJapHOCTh, BBIIACT MPEMUIO, HATPAXKIaeT
LIEHHBIM MTOJAPKOM, TOYETHOM IPaMOTOM, MPECTABIAET K 3BAHUIO JIYUIIErO 110
npodeccun).

3aganue 52

Onpenenute BUJIBI CIASAYIOMIMX HOPM IpaBa B 3aBUCUMOCTU OT (DYHKITUH:

1 ) xpaHuTenb CHOPHOW BelM (CEKBECTP) MMEET NpaBO MOTPeOOBATH OT
CIOPSIIMXCS CTOPOH BO3HArpaKJICHHUE 3a XPAaHEHHUE ATOM BEIIM, €CIU PEIICHUEM
Cylla WIW JOTOBOPOM IO TMOBOJAY XPAHEHUS CIOPHOM BEUIM HE YCTAHOBJIEHO
ApYroc;

2) ecid OAWH YEJIOBEK JIMIIWI APYroro >KU3HH, TO €ro MOTYT MOCAIuTh B
TIOpbMY Ha CpOK OT 6 g0 15 ner.

3aganue 53

[IpuBenure mnpumepbl NBYX3BEHHOW W TPEX3BEHHOW CTPYKTYpPbl HOPMBI
npaBa. Kakoi 2JIeMEHT JIOTMYECKOW CTPYKTYypbl HOPMBI TIpaBa SIBJISIETCS
00s13aTeNIbHBIM?
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3ananme 54
Uro mnpexacraBisger coOOW MIPsMOM cocoO U3I0KEHUSI HOPMBI ITpaBa B
cratbe HITA? [IpuBenure npumep.
3ananue 55
Yro npencraBiiieT coOOM OTCHUIOYHBIN COCOO M3J0KEHUS HOPMBI ITpaBa B
cratbe HITA? [IpuBenute npumep.

3aganue 56
Yro mpencraisieT coOol OIaHKETHBIN COCO0 M3II0KEHUSI HOPMBI ITpaBa B
cratbe HITA? [IpuBenute npumep.
3ananme 57
Y. 6 cr. 82 VYroJaoBHO-UCHOJHUTEIBHOrO Koaekca P® rnacur:
«AIMUHHCTpALNS UCTIPABUTEIBLHOTO YUPEKIEHUS BIIPABE MPOU3ZBOAUTH TOCMOTP
HaXOJSIINXCSl HA TEPPUTOPUU UCITPABUTEIIBHOTO YUPEKICHHUS U HA MPUJIETAIOIINX
K HEMY TEPPUTOPHSX, HA KOTOPHIX YCTAHOBJICHBI PEKUMHBIE TPEOOBaHU A, JIUII, KX
BEILICH, TPAHCIOPTHBIX CPEACTB, a TAaKKE H3bIMATh 3alpEIICHHBbIE BEIIH U
JOKYMEHTBI, TIEPEYEHb KOTOPBIX YCTAHABJIMBAETCS 3aKOHOHATEIbCTBOM PD wu
[IpaBwiiamMu  BHYTPEHHEro  pacmlopsjika  HCHPABUTEIBHBIX  YUPEKICHUI.
[Ipoananu3upyiTe HOPMY U BBIIIOJIHUTE 3aJaHHUS:

Tema 8. [Ipo6JiemMbl GopM (HCTOYHHKOB) COBPEMEHHOTI0 TIpaBa
3aganue 58

JlaBas omnpenenenue oaHoW w3 ¢opMm mpaBa, CTyAeHT VBaHOB ckazal
cienymomee: «I[IpaBoBoit 00bIYail — 3TO pelleHue cyaa MO KOHKPETHOMY Jeiy,
CTaBIIIee 3aTeM 00s13aTEIHLHBIM IMPABUIIOM JIJISI PEIICHHS aHAIIOTHYHBIX JIET.

Ha uto cryment IlerpoB Bo3pasmi: «[IpaBoBOil OObIYali — 3TO MPaBHUIIO
NOBEJACHUS, KOTOPOE  CIIOXKWJIOCh HCTOPUYECKM B  CHIy IIOCTOSHHOM
MOBTOPSIEMOCTA B TEUYEHUE [JIUTEIBHOIO BPEMEHH, U CAHKIHOHHPYEMOE
roCcyJIapCTBOM B KaueCTBE 00I1e00513aTeIIbHOTO TIPaBUIay.

KT0 13 Hux npas?

3aganue 59

B kommepueckom OaHke «BOpOHEXKCKHII KpeauT» ObUIO BBIBELIEHO
oObsiBiieHue: «BHumanue! 3a kypeHue B mnomemieHusx Oanka — mrpad 500
pyouieit». OxapakTepu3yiTe I0pUINUeCKYyI0 CUTy IAHHOTO OOBSBIICHUS.

[Ipu kakuX yCIOBUSX €r0 MOXKHO CUMTATh MpaBoBbIM akToM? Ha koro Oyner
pacnpoCcTpaHsAThCA JeHCTBUE JAHHOTO aKTa?

3aganue 60
CryneHT AHHCOB CYHMTAeT, YTO HOPMATHBHBIH aKT — OTO MNPHUHITHIA B
YCTAaHOBJICHHOM TIOPSAAKE O(UIMAIBHBIA JOKYMCHT, KOTOpBIH  00J1agacT

IOPUJIMYECKON CHUJION M COAEPKUT MpaBoBble HOpMBL. CTyneHT UeCHOKOB He
coryacuica. HopMaTuBHBIM aKTOM, MO €r0 MHEHMIO, SIBISIETCS PELICHHUE CyAa IO
KOHKPETHOMY JeJy, CTaBIliee 3aTeM OO0s3aTelIbHbIM TMPABUJIOM IS pEIICHUs
AHAJIOTUYHBIX AEJ.
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KTo0 u3 HuX, o BallieMy MHEHUIO, IpaB?

3ananmue 61
BonpmMHCTBO  MpaBOBEIOB  pacCMaTpWBaeT TMOHATHS — «popMay W
«UCTOYHHMK» TIpaBa KaK CHHOHUMBI, TIOCKOJIbKY OHHU MPUMEHSIOTCS IS
OMpEeNIeNICHUs] OJIHOTO W TOTO K€ siBleHus. OAHAKO MpU BCEH CXOKECTU MEKITY
ATUMH MOHSTUSIMUA UMEETCS U Pa3JINUUE.
B uém coctour 310 paznuuue?
3ananue 62
Pumckue 1opucTbl yTBepkKAaNU: «3aKOH CMOTPHUT BIIEpENl, HO HE CMOTPUT
Ha3aa». Kakoe nmpaBuiio nelicTBUs MPaBOBBIX HOPM BO BPEMEHH 3aKPEIIEHO B 3TOU
dpaze? OOBsICHUTE ITO MPABUIIO.
3ananue 63
I'paxxknannH A. BmecTe C rpaxaaHuHoM b. 3anumanuce B 1983 rony
CKYIIKOM M Tepenpojaxed BalllOThl C IEIbl0 HaXHBBI. [paxmanun b. ObL1
apecTOBaH B ATOM K€ TOJly U MPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH IO CT. 88
VYK PCOCP. I'paxnanud A. ckpbUics M ObUT apecToBaH TOJbKO B 1994 rony,
Korja JlaHHas  CTaThsl ObUla  HCKJIIOYEHAa U3 YTOJOBHOIO  KOJIeKca
(mnexpuMuHan3upoBana). CienoBaTenb 3asBUI O TOM, YTO OH HAMEPEH BO30YAUTh
YTOJIOBHOE [I€7I0, TaK KaK B MOMEHT COBEPIICHUS BaJIOTHBIX OIEpaluil JaHHas
CTaThs ACHCTBOBAIA.
[IpaBoMepHO v 3asBJIECHUE CIEA0BATEIA?
Tema 9. IIpo6Jiembl npaBoTBOpUecTBa U cucTemaTuzanuu HITA
3ananue 64
Kakue momxoapl kK MOHMMaHHUIO TpaBoTBOpuYecTBa Bam wu3BecTHnl? Kak
COOTHOCSITCSI TOHSTHS «IIPABOTBOPUECTBO» U «IIPABOOOPA30OBAHUE)?
3ananue 65
Kax n3BecTHO, TPaBOTBOPYECTBO KIACCUDUIIMPYETCS MO BULY CO3]aBAEMbBIX
HOpM TIpaBa, MO CHOCO0Yy MPHUAAHHS MPABOBOMY aKTy IOPUIUYECKON CHUIIBI, TIO
cyobekTtaM. Kakoli M3 NEpeuuCICHHBIX KPUTEPUEB  SBISAECTCS  CaMbIM
pacrpoCTpaHEHHBIM U Ha KaKue BHUJIbl Pa3rpaHUYUBACTCS MPABOTBOPUYECTBO IO
ATOMY KPUTEPHUIO?
3ananmne 66
MunuctepcTBO  mpocBemieHuss P®  paspabotano W mepegaio B
['ocynapctBeHHyt0 JlyMy MpOEKT 3aKOHAa O Ha4YaJlbHOW BOCHHOM IOJATOTOBKE B
cpeanei mkosie. OIHAKO B MHUCHMEHHOM OTBETE 3a MOJIMKCHIO MpeaceaaTens
Komurera mo o6GpazoBanuto ['ocymapcTtBenHod Jlymbl comepkayics OTKa3 B
PacCMOTPEHUHU JTAHHOT'O 3aKOHOMPOEKTA.
Bbut 11 3TOT O0TKa3 3aKOHHBIM?
3ananue 67
OpnHol M3 caMbIX JUCKYCCHOHHBIX MPOOJEM POCCHUHUCKOTO IMPaBOBEICHUS
ABJISIETCA TpobOsiemMa cyneOHOro mnpaBoTBOpUecTBa. KakoBbl OCHOBHBIC TOYKHU
3peHHUs IO ITOU Mpodieme?
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3aganue 68
Uto MOXKeT 0ObeAUHSTH MOHSATUSL «IIPABOTBOPUECTBO» U «CHUCTEMAaTHU3AIUS
rpaBa»?
3ananue 69
Kakoe wmecto 3anmmaer koncomupmanuss — HITA cpemu Ttakux ¢opm
CUCTEMATU3AlMHM, KaK KOAU(pUKAIMS W HMHKOPIOpalus, a TaKXKEe KAaKOBBI
NEPCHEKTUBBI €€ TATTBHEUILEro Pa3BUTHS B POCCUHCKOM 3aKOHOIaTEIbCTBE?
3aganue 70
B ropuanyueckoi KOHCYIbTAllMU OJTHOTO U3 MPEANPHUATHI ObLI OTKPBIT OTAEN
KomuuKau. 371ech BEMM KapTOTEKy JCUCTBYIOIIETO 3aKOHOJATEIhCTBA,
OTMEYaJIM M3MEHEHUs W JonojHeHus B HeM. C TIOMONIBIO  amnmapara
MHOKHUTEJIbHON TEXHUKH (POPMUPOBAIM U TUPAXKUPOBAIA COOPHUKHU 3aKOHOB 10
OIIPEIEIICHHON TEMAaTHKE.
Kakas ¢opma cucremaruzanuu 3aKOHOJATENIbCTBA OCYIIECTBISIETCS B
JTAaHHOM ciy4dae?

Tema 10. IIpoOsieMbl NOHSITHS M 3J1EMEHTOB CUCTEMbI IpaBa
U COOTHOLIEHMS CUCTEMBI MPaBa ¢ CUCTEMO 3aKOHOAATEIbCTBA
3ananue /1
OObBsicHUTE, UASHTUYHBI JIM, Ha Bain B3riisi, MOHATUS «CUCTEMa MpaBa» U
«MpaBOBas CUCTEMAay; €CJIM HET, TO B UEM UX Pa3IUuus?

3ananme 72
[Ipu M3yyeHun cUCTEMBI MpaBa CTyIEHTaM ObLJIO MPEAJIOKEHO MPUBECTU B
KadyecTBe IpuMepa uHCTUTYT Ipasa.llerpoB  HazBanm T'ocymapcTBeHHyrO
IOpUINYECKYI0 akaaemuto, Hukutun — aBropckoe npaBo, CeMEHOB — Ipa)aaHCKO-
nporeccyanbHoe npaBo. KTo u3 Hux npas?
3aganue 73
K xakuMm oTpacisaM mmpaBa OTHOCATCS CJIEAYIOIIKUE IIPABOBBIE HHCTUTYTHI:
1. IHCTUTYT aAMUHUCTPATUBHON OTBETCTBEHHOCTH;
2. MHcTrUTYyT MaTeprasbHON OTBETCTBEHHOCTH;
3. UHCTUTYT KyIIM-TIPOJAXKU;
4. HCTUTYT YrOMOBHOM OTBETCTBEHHOCTH;
5. MHCTUTYT rpask1aHCcTBa.

3ananue 74
Uto W3 HWXKE MEPEUUCICHHOTO SIBJSETCS MPABOBBIM WHCTUTYTOM: 3alllUTa
npaB moTpeburtenel, 6aHKOBCKOE MPaBO, YTOJIOBHBIN MPOIECC, IKOJIOTHIECKOE
mpaBo, 4YacTHas COOCTBEHHOCTh, TOCYJAapCTBEHHAs CIyk0a, YBOJbHEHHUE
pabOTHUKOB, MPABO BIIAJICHUS, IPABO HA TPYa?

3aganue /5
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Onpenenure, K KAKUM OTPACIIsIM MpaBa OTHOCATCS CIEIYIOIIUE UHCTUTYThI
npaBa: 1. ABropckue npasa, 2. OxpaHa Tpyaa, 3.AIMUHHUCTPATUBHOE B3bICKAHMUE,
4. TIpou3BoOJICTBO B KACCAIIMOHHOM MHCTAHIUH, 5.0053aTeIbCTBEHHOE MPABO.

Tema 11. IIpo6s1eMbl NPABOBBLIX OTHOLIEHUI U OPUANYECKUX (PAKTOB
3ananue 76
Kak cooTHOCSTCSI MOHATHUS «OOBEKT MPaBay U «OOBEKT MPABOOTHOIICHUS»?

3apanue 77
Kak cooTHocATcs ~ KaTeropum  «CyOBEKT TMpaBa» H  «CyOBEKT
IPABOOTHOLIEHUS»?
[IpuBenuTe npUMepBHl.
3aganue 78
[IpoananusupyiiTe NpeayioKEHHYI0 CUTYallUI0 U OTBETHTE Ha CIEAYIOLIUE

BOIIPOCHI:

Cumyayus: B pe3ylibTaTe 3eMJICTPSICECHUS JKUTEISM IMOCEIKA TOPOACKOTO
TUTA OBbUI IPUYUHEH yIIEepO: MOJTHOCTHIO Pa3pyIICHbl YETHIPE JI0Ma, MPOU30ILIO0
pa3pyIieHne TOPOXKHOTO TOKPBITHS, HAPYIICHO CHA0KCHHE JIICKTPOIHEPTHEH.
Kutenu nocénka oOpaTUiivch ¢ Mpochb00i 0 MOMOIIHU K TyOepHaTOpy 00JIaCTH.

Bonpocwel no cumyayuu:

1. Onpegenute cocTaB yKa3aHHOTO MPABOOTHONICHUS (CYOBEKTHI, OOBEKT,
COJICp>KaHHUE).

2. Ompegenute BUI MPABOOTHOMICHWS: TIO TPEAMETY  TIPABOTO
pEryIMpOBaHUs; TO CcHenupUKe MTPABOBOTO PETYIMPOBAHUS, IO KOJIMYECTBY
YYaCTHUKOB; TIO COJECPXKAHUIO; IO CTEIEeHU OMPENEICHHOCTU CYyOBEKTOB; IO
MPOJIOJKATETLHOCTH.

3ananme 79

JlokaxuTe, 4TO MpOCKOa MPEIOCTABUTh JOTIOTHUTEIBHBIA OTIIYCK SIBIISAETCS
npaBooTHoOIIeHHeM. K KakomMy BHIy MPaBOOTHOIIEHUH OHO OTHOCHUTCS: TIO
NpeAMETY TPaBOrO  peryjaupoBaHus (OTpaciieBas MPUHAJICKHOCTh); IO
cnenuuKe MPaBOBOTO PEryIUpOBaHUS (MaTepHaNbHOE, IMPOIECCYalbHOE); II0
KOJMYECTBY YYACTHHKOB (MPOCTOE WM  CJIOXHOE); IO  COJEPKAHUIO
(perynsaTuBHOE, OXPAHHUTEIBHOE);, IO CTEMEHW OMpPEACIICHHOCTH CyOBEeKTOB
(OTHOCHUTENIBHOE WJIM a0COJIFOTHOE); MO MPOAOJDKUTEIBHOCTH (KPaTKOBPEMEHHOE
WJIU JOJITOBPEMEHHOE).

3aganue 80
Cy606o0tun poauics B 1950 r. u ymep B 2022 r. ¢ § siet noiuesn B mIkoiy, B 18
aet — B apmuto. OcTaabHOE BpeMs — TPYAUICS.
B kakoii mepuox  xu3Hu  CyOOGoTuH  oOnaman  rpakIaHCKOU
IIPaBOCIIOCOOHOCTHIO?
3aganue 81
[IpuBenute npumep (HaKTUUECKOTO COCTABA
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Tema 12. [Ipo06JieMbl peanu3anuu NpaBa, ycTpaHeHUs NpodeioB
U pa3pelieHus KOJJIM3UM B IpaBe
3ananue 82
CootHecute (OpMBI HEMOCPECTBEHHOM pealu3aliu IpaBa C HX
cozaepkanreM: 1) ucnonb3zoBanue; 2) codmoaenue; 3) ucnondenue. IlpocraBbTe
COOTBETCTBYIOIINE OYKBBI HAIIPOTUB OMPEICTICHUH.

3aganne 83

HazoBure ¢opmy peamm3amum mpaBa: OcymiecTBisieMas OT HMEHU
rocy/JiapcTBa B CICIMAIBHO YCTAHOBJICHHBIX 3aKOHOM (opMax BIJIACTHO-
pacHopsiAMTeabHast eATEeIbHOCTh KOMIICTEHTHBIX OpIraHOB, HalpaBicHHAs Ha
oOecricueHne YCJIOBHH pealu3alid CYObEKTUBHBIX MpPaB M IOPUIUUCCKHX
00sI3aHHOCTEH,  paspelicHUE CIHOPHBIX  CHUTyalluld  MEXay  CyObeKTamu
IIPAaBOOTHOIIICHUM, OCYIICCTBICHUE MeEp IOPUINYCCKONH OTBETCTBECHHOCTH B
OTHOIICHUUIIPABOHAPYIIIHTEJIS.

3aganue 84

Kakoii croco6 npeomosneHus mpoOeaoB B 3aKOHOJNATENbCTBE MCIIONIB3YET
3aKOHOJATeNb B IPUBEJACHHON HUXKE CTaThe HOPMATUBHOIO MTPABOBOTO aKTa?
Yacte 2 cr. 7 Kumumnoro koaekca P®: «lIpn HEBO3MOKHOCTH HCIIOJIb30BaHUSA
aHAJIOTMU 3aKOHA MpaBa U OOA3aHHOCTH YYACTHHKOB >KHJIMIIHBIX OTHOIIEHUU
OIIPENEIAIOTCA UCXO U3 OOIIMX Havaj U CMbICIIA )KMIIUIIIHOTO 3aKOHOAATEIbCTBA
(anasiorust mpaBa) U TpeOOBAHUI T0OPOCOBECTHOCTH, TYMAHHOCTH, PA3yMHOCTH H
CIPABEAJINBOCTIY.

3ananme 85
[IpuBenute mnpumepsl GHOpPM HEMOCPEICTBEHHOW peajn3alud TpaBa Co
CCBUIKAMHU Ha JIEWCTBYROLIEE 3aKoHOAATeNbCTBO Poccuiickoi denepaunn. Gopmsl
HEIMOCPE/ICTBEHHON pealln3allii: UCII0JIb30BaHUE; COOII0/ICHNE; NCTIOTHEHHE.

3ananne 86
VYronoBHselil kogeke PD, B 4.2 cT. 3 mpsAMO TOBOPUT O TOM, YTO NPHUMEHEHUE
3aKOHA M0 AHAJIOTMM (AHAJOTUs 3aKOHA) B YrOJIOBHOM IIpaBe HE JIOMYCKAETCA.
Onnako, HECMOTpPsI Ha MNPSAMOW 3aKOHOJIATENIbHBIM 3alpeT, NPUMEHEHUE
YTOJIOBHOTO 3aKOHA N0 AHAJIOTMU B JEATEIIBHOCTH OPTraHOB PAaCCICAOBAaHUS U
CyZIOB OKAa3bIBAECTCS NAJIEKO HE PEAKOCThIO. Kak OLEHMBAIOT 3Ty CUTYyaLHIO
TEOPETUKH U TPAKTUKHU?

Tema 13. IIpoOsieMbl TOJIKOBAHMSI IPaBa
3ananue 87
JIOKTOp FOpUINYECKHUX HAyK, Mpodeccop, 3aCayKEHHBIN JesTens Hayku PO,
akanemuk PAEH B. B. JlazapeB yTBepKIOaeT O CYIIECTBEHHBIX M3MECHEHHUSX B
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MOAXO0JaX K TOJKOBAHHMIO MpaBa KJIACCUYECKOTO YYEHHs, MOJEpHA U
MOCTMOiepHa. B 4éM CyTh 3TUX U3MEHEHUI?

3ananue 88

[Ipoananu3upynre COAEpKaHHE IPABOBBIX HOPM U OTBETHTE Ha BOMIPOC:
KaKOW BHUJ TOJKOBAaHUSA MO O0BEMY CIEAyeT HCIOIh30BaTh, YTOOBI MPABUIBLHO
VSICHUTh CMBICIT TEPMHHA «3aKOH», KOTOPBIA ymoMmuHaercs B 4. 1 cT. 48
Konctutynuu PO:
«KaxgoMy rapaHTupyeTcs TIpaBO Ha TOJyYCHHE KBATH(DHUITUPOBAHHON
IOPUANYECKON TOMOIIU. B citydasix, mpeayCMOTPEHHBIX 3aKOHOM, HOPUIUYECKAs
IIOMOIIIb OKa3bIBaeTcd OecrmiaTtHo» U B cT. 2 @3 ot 21.11.2011 Ne 324-d3 «O
OecruiatHOM topuaudeckoit momomu B P®y»: «['paxpgane umeroT mnpaBo Ha
MoJTyuyeHHre OecIyIaTHOM IOPUINYSCKOM ITOMOIIM B CIIy4asX U B MOPSAKE, KOTOPHIC
peayCMOTPEeHBI HacTosmuM DefepatbHbIM 3aKOHOM, JAPYTUMHU (deepaaibHbIMU
3aKOHAMHM M 3aKOHaMu cyObekToB Poccuiickoii denepanumy.

3aganue 89
Cr. 52 CemeiiHoro konekca P®: «3anuce poauTenedl B KHHUIE 3alMCER
POXKIECHUM, MPOU3BEACHHAs B COOTBETCTBMM C nOyHKTamMu | m 2 crateu Sl
Hacrosiero Komekca, MOeT ObITh OCIOpPEHa TOJBKO B CYJI€OHOM MOpPSAJIKE IO
TpeOOBAaHUIO JIMIlA, 3alMCAHHOTO B KauyeCTBE OTIA WJIM Marepu pedeHka, Judo
nuna, (pakTUUEeCKu SBIISIONIETOCS OTILIOM WJIM MaTepblo peOCHKa, a TaKXKEe CaMoro
pebeHKa Mo IOCTHYKEHUH UM COBEPIICHHOJICTHA. . . ).
Ocy1miecTBUTE TOJIKOBAHUE MPEIJIOKEHHON MPABOBOM HOPMBI U JAWTE€ OTBET
Ha Bompochkl: 1) Mmeer nu mpaBo math peOeHKa Ha OCMapuBaHUE OTIIOBCTBA? 2)
Kakue crocoObl TOJKOBaHUS HEOOXOAMMO MPUMEHHUTHh MPU PEIICHUH TaHHOTO
Borpoca?
3apnanue 90
[IpuBenuTe mMpUMEpHl TOJKOBAHUS MpaBa Mo 00bEMY.

3aganue 91
CyOBEKTOM TOJIKOBAaHHS MOXET BBICTYNIUTH JIF0OO€ JIMIIO, OJIHAKO
IOPUINICCKOE 3HAYCHUE TOJIKOBAHUS, ero 0013aTEeNBHOCTD TUTS

paBONpPUMEHHTENEH IPU 3TOM OyaeT HeoaruHakoBa. OHM 3aBUCAT OT MPABOBOTO
MOJIO’KEHUS CyOBEKTa, TOJNIKYIOIIEro HOpMY IpaBa.
[lepeuncnure U oxapakTepu3yuTe BUJIbI TOJKOBAaHUS MO CYyObEKTaM

Tema 14. IIpo0OJieMbl MNPABOMEPHOTO NMOBEIEHN S, IPABOHAPYIIEHHH 1
HOPUINYECKOH OTBETCTBEHHOCTH
3ananue 92
Onpenenute BUJ MPABOHAPYIICHUS] U OTBETCTBEHHOCTHM 3a HETO,
OXapaKTepU3yhWTe CcoCTaB JaHHOrO mpaBoHapyiieHus: «[lpu ynpaBieHun
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSIHUM TpakaaHuH . coBepmimy Hae3a Ha
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rnemexoaa, KOTOpBIﬁ B pE3YJIbTAaTC OTOr0 JOPOKHO-TPAHCIIOPTHOT'O IIPOUCIICCTBUA
IMOJIYYHJI MHOT'OYHCJICHHBIC IICPCIIOMBI PYK K HOT).

3ananme 93
Pumckue ropucthl yrBepkaanu: «JleicTBue He ej1aeT HEBUHOBHBIMHU, €CIIN
HE BUHOBEH pazym». O KakoM MpHU3HAKE NPABOHAPYIICHHS HJET PEYb B ITOM
BBICKA3bIBaHUU? PacKpoNTE 3TOT IpHU3HAK.

3apanue 94
Pumckuit  dunocodp Ceneka yTBepxkaand: «3aJyMaHHOE, XOTA U
HEOCYIIECTBICHHOE MPECTYIUICHHUE, €CTh BCE JKE MPECTYIICHUE).
CoOTBETCTBYeT JHM  JaHHOE  YTBEPXKACHHUE PHUMCKOTO  MBICIUTENS
COBPEMEHHOMY YTOJIOBHOMY 3aKOHOIATEIIbCTBY?

3aganue 95
HazoBute 1 oxapakTepusyiTe BUIBI IPABOMEPHOIO MOBEACHUS 10 CTEIIEHU
aKTUBHOCTH TIPOIIECCa BOBJICUEHUS JTMIHOCTH B TIPABOBOE PETYIUPOBAHHE.

Tema 15. [Ipo0OJieMbl NPABOBOT0 CO3HAHUSA M MPABOBOM KYJIbTYPbI
3aganue 96

Urto mnoHHMMaeTcs TMOJ MPABOBBIM CO3HAHWEM, HACKOJBKO MCCIIEIOBaHa
JlaHHasi MpoOsieMa B OTEUECTBEHHONW HAyKe W Kakoil €€ acHeKT BBI3bIBACT
HanOOJIBIITUN UHTEPEC Y YUEHBIX ?

3ananme 97

B nayuHbIX TyOnaMKanMsSX W TOJABISAIONIEM OOJBITUHCTBE YYCOHHKOB B
KauecTBe OJHOW U3 Jnedopmaruii poCCHUUCKOrO0 MPAaBOCO3HAHUS MU TMPABOBOM
KyJIbTYphl 00s3aT€IbHO Ha3bIBa€TCA NpaBOBOM Hurwim3M. Ilpu 3TOM 101
IIPABOBbIM HUTHJIM3MOM ITIOHUMAETCSl CKENNTUYECKOE U OTPULIATEIIbHOE OTHOLLIEHUE
K MPaBy, 3aKOHAM, HOPMAaTUBHOMY TOPSIIKY B LIEJIOM.

Ho cymectBytor u apyrue TpakTOBKM 3TOro mnouHstus. K yemy oHH
CBOJIATCA W HACKOJIBKO OHM BaKHbI JIsi MOHUMAHUS TPABOBOTO CO3HAHUA H
IIPABOBOM KYJIBTYPBI pOCCUSAH?

3ananme 98

Kak Bnuser Ha mnpaBoBOe cO3HaHME TpaxkaaH wuWHPOpMATHU3AIUS U

uudpoBuzanms?
3aganue 99

B naHHBIX yTBEpPKIEHUAX BCTABHTE MPOITYLIEHHOE CJIOBO:

a) B CTIPYKType TMPaBOCO3HAHUS  TPATUIHUOHHO  BBIACISIOT  JIBE
COCTaBJISIFOLIUE — u ;

0) OIICHKAa TPABOBBIX SIBJICHHUH TOJBKO C TIO3UIUN JIMYHOTO OIBITA U
3IPaBOTO CMBbICJIA XapaKTepHa JJIs MIPaBOCO3HAHUS;
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B) SBJICHHE TMPABOBOW KYJbTYpPBI, JUJII KOTOPOrO XapaKTEpHO OTpHUIIAHUE
[IEHHOCTH IIpaBa, IOJHOE€ HEBEPUE B €ro CHOCOOHOCTH OBITH 3(1)(1)6KTHBHLIM
peryasiTopoM OOIIECTBEHHBIX OTHOIICHUN — ;

r) HamOojee BBICOKMU THUIl MPABOCO3HAHMS, I KOTOPOTO XapaKTepeH
BBICOKUI YPOBEHb TEOPETUYECKOTO OCMBICIIEHUS npasa —

)
3aganue 100
Hcnonb3ys CripaBOYHbIA U y4EOHBI MaTepHall, JaUTe OMpPENEICHUs CIAEAYIOIIHNX
ne(eKTOB TPaBOBOTO CO3HaHUS: 1) TpaBoBOM wuAcanmu3M; 2) TIPaBOBOU
uHGaHTIIN3M; 3) IPABOBOU PENISTUBU3M.

3aHsATHE B UHTEPAKTUBHOU (hopme
Henosas urpa «Oco6eHHOCTH (POPMBI TOCYIAPCTBAY

lens — wuccnenoBaTh CTPYKTYpPY M cojepkaHue (opmbl TocyJapcTBa,
BBISIBUB MPOOJIEMbI U TIEPCTIEKTUBLI €€ PAa3BUTHUS B PA3TUYHBIX CTPaHAX.

3agaun:

1. [Ipoananu3upoBath 0COOEHHOCTU (HOPMBI ITPABICHHUS.

2. [Ipoananu3upoBaTh 0COOEHHOCTH (HOPMBI TOCYAAPCTBEHHOI'O YCTPOMCTBA.

3. [Ipoananu3upoBaTh OCOOEHHOCTH bopmbl ITOJIUTUYECKOTO
(rocy1apCTBEHHOI'0) pEeKHUMA.

4. BbIABUTH NpOOJIEMBI U MEPCTIEKTUBBI pa3BUTHUSL (POpPMBI rocynapcta (Ha
npumepe Poccuiickoit deneparium).

Aneopumm npogedeHusi UHMeEPAKMUEHO20 3AHAMUS]

- [lonroToBKa ayJUTOPUM K 3aHATHUIO

- IIpoBepka NpUCyTCTBYIOIINX, OTJIAIIEHUE TEMBI, LIEJIA U 337a4 3aHTHS.

- ®opMHUpPOBaHUE U3 CTYACHTOB MPOOJIEMHBIX TPYIII JIJISl y4ACTHUs B UTPE.

- O3HaKOMJIEHUE YYACTHUKOB C PABUIIAMHU UTPBI.

- OOBsBNIEHHE TTPOOJIEMHBIM TPYIIaM 3aJaHUui UTPHI.

- JlenoBas urpa B ¢gopme npecc-koHGEepeHIIMH: 00CYKACHUE TTPOOIEMHBIX
aCIIeKTOB BKIJIFOUAIOIIIAsl OOCYXKACHUE TPeX 3aaHuid (Mpooiem).

- [lonBeneHUE UTOTOB UTPHI.

- [lonBeieHUE UTOTOB 3aHATHS U OTJIAIIEHNUE OIEHOK YYACTHUKAM UTPHI.

Cyenapuil 0enosoul uepul

Urpa mnpoBoautrcs B @opMe mpecc-KOHGEpPEHIMM M paccyuTaHa Ha
oOCyXJIeHHE 3a/IaHHil B COCTaBe MPOOJIEMHBIX IPYII (HE MEHEE YETHIPEX).

IlepBoe 3amanue nocpsAmEeHO (GopMaM TMPABJICHHUS B COBPEMEHHOM MUDE.
Omna w3 mOpoOJIEeMHBIX TPyNN  OTCTaWBaeT MO3UIUI0  IPHEKTUBHOCTH
KOHCTUTYIITMOHHOW MOHapxuu (Hampumep, BemmkxoOpurtanus, Mcmanus, lanus,
[IBerusi, HopBerus, wmm SAnonwms); npyras - TPE3UIECHTCKONW pPECIyONIMKH
(manpumep, bpasumus wumm CIIIA); Tperbs — mNapIaMeHTCKON PpeCIyOIMKU
(manpumep, ['epmannu wim UWrtamum ); derBépras — CMEIIAHHOW PECIyOJIMKU
(manmpumep, Opaniun).
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[Ipu BBINOJIHEHUU BTOPOTO 3aJaHMs TPYIIIbI OTCTaUBaOT PPEKTUBHOCTD
MOJIEJIM YHUTapHOro rocyaapctBa (Hanpumep, MWramus wim HMcnanusa) u
(denepaTuBHOro rocyaapcrsa (Ha npumepe I'epmanuu uinm Poccun).

Tpetbe 3ananue npexycmarpuBaeT oocyxeHue npooieMsl 3pHEeKTUBHOCTH
toTasiutapHoro pexuma (Ha npumepe CCCP) m nemokpatnyeckoro pexxuma (Ha
npumepe POD).

Ha o6cyxnenue mpoGnembl koMauHaam naaercs 10 MHUHYT, mociie dYero
KOMaH/Ibl JJOBOJSAT JO CBOMX OIIIOHEHTOB apryMEHTHI B 3alIUTY CBOEH MO3UIUU
(Ha BBICTYIUUICHHE YYaCTHUKAM Ka)KIOW KOMaH/Ibl OTBOAUTCS He Oosiee 7 MUHYT).

[locne BBICTYIUIEHMS YYacTHHKAaM WIPbl MPEIOCTABISIETCS BO3MOXHOCTb
3aJ1aTh IPYrol KOMaH€e BOIIPOCHI.

Ha npenHus Mexay KoMaHAaMM IO KaXIOMy W3 33JaHUA OTBOJIUTCS HE
0omee 5-Tu MUHYT.

B 3akmiounTenbHOM 4YacTH UIphl MOABOAUTCS OOLIMIT BBIBOJ O (opMme
rocyiapctBa M (pakTopax OKa3blBalOIIMX BJIMSHUE HAa €€ (OpMHUpOBAaHUE B
Pa3INYHBIX TOCY1apCTBaXx.

Ilocne yero, NpOUCXOAWUT IMOABEACHUE WTOIOB MHTEPAKTUBHOIO 3aHSTHS,
OrJIalllCHHE W BBICTABJICHUE OLIEHOK YYACTHHKAM JEJIIOBOM WIPhbl, OOBSIBICHHE
uH(pOpMaIUKU O TEME, LU U 33/1a4ax CIEIYIOUIEro MPaKTUYECKOTO 3aHITHS.

2 OTAII — IIpomexkyTOUHAS aTTECTALMA 110 HTOraM OCBOCHUS M CHMILIMHBI

3.4. «Bonpocsl 1Jis IPOBeIeHUS IK3aAMEeHAa»:

1. TlpoGnembl Teopuu rocygapcTBa U TpaBa KaK HAyKH W Yy4eOHOU
nuctutuinHbl. [Ipenmer yueOHo# nucuurminuasl « [IpobieMbl Teopun rocyaapcTsa
U TIpaBay.

2. Meroponorus qucturuinabel  «IIpoGieMbl Teopuu rocyaapcTBa U mpaBay
KaK COBOKYIHOCTb METOJOB, IPHUEMOB, CIOCOOOB M MPHUHIMIIOB HAYyYHOTO
MO3HAHUS COIMATIbHO-TIPABOBBIX SIBIICHU.

3. OcHOBHBIE KpUTEpHUM M KiIaccU(UKAMSI METOAOB JIUCHUIUIUHBI
«IIpobsieMbl TEOpUU TOCYAAPCTBA U MTPABAY.

4. OOmue, crenranbHble 1 COOCTBEHHO IOPUIUYECKUE CIIOCOOBI U TTPUEMBI
MO3HAHUS rOCYJJapCcTBa U MpaBa.

5. Mecto u 3HaueHue aucuUIIUHbBL «[IpoOrembl Teopuu rocygapcrsa u
npaBa» B CHUCTEME IOPUAMYECKUX TUCUUIUIMH, €r0 3HayeHue AJid popMUpoOBaHUS
IOpUCTa COBPEMEHHOTO THIIA.

6. Ilpobrmema moHsATHs u KiIaccubuUKauu (YHKIHUA TOCyJapcTBa Kak
COLIMAJIBHO-TIOJIMTUYECKOTO OpraHu3Ma.

7. Bnusaue rinobanu3anuy Ha Kiaccudukaiuio QyHKIH TocynapcTaa.

8. @opma mpaBiieHUS B TOCYJApCTBaX MUpaA: MPOOIeMbl KilacCUPUKAINN U
IIyTH UX BO3MOYKHOT'O PEILEHUS.

9. Hetunmunsie ¢popmel npasienust B XXI| Beke.

10. IIpoGnembl moOHATHS U (POPM TOCYAAPCTBEHHOTO YCTPOMCTBA.
[lepcnekTUBBI pa3BUTHSI POCCUIICKOTO (heaepann3ma.
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11. TlpoGnembl mnoHATHS W (GOPM TNOJUTUYECKUX PEKUMOB. Bubl
MOJIMTUYECKUX PEKUMOB B PA3JIMYHBIX TUIAX TOCY/1apCTBA.

12. Ilpobnema omnpeneneHuss (GoOpMbI COBPEMEHHOTO  POCCHUHCKOIO
rocyaapcTaa.

13. CpaBHuTenbHAs XapaKTEPUCTHKA COLMAIBHONW BIACTH MEPBOOBITHOTO
0O0IIIecTBa U TOCYTaPCTBEHHOM BJIACTH.

14. TlyOGnuuHas BIAcTh Kak IOJIMTHKO-TIPABOBAsl KATETOPHS: TMOHATHE U
cucrtema (CTpyKTypa).

15. IIpoGnembl MecTa W pPOJU OPraHOB MECTHOTO CaMOYIIPABIICHHS B
CTPYKTYypE roCcyAapCTBEHHOM Biactu Poccum.

16. IIpoGinemMbl MOHATHS H CTPYKTYphl MEXaHHU3Ma TOCYJIapCTBa.
CooTHolIEHUE TOHITHI «MEXaHU3M rOCYJIapCTBa» U «arlrnapaT rocy1apcTBay.

17. OcHOBHBIC TPUHITUIIBI OPTAHU3AIMU U IESITEIILHOCTH FOCYJapCTBEHHOTO
amnmapara.

18. Pasnmenenue BiacTed kak mnpaBoBas ¢dopma OpraHu3alldy armapara
roCy/1JapCTBEHHOM BJIACTH U €r0 peanusalus B coBpeMeHHol Poccun.

19. Tlpo6yieMbl TOHATHS ¥ BUIOB OPTaHOB rOCYIapCTBA.

20. UcTtopus pa3BUTHS KOHIEHIIMHN TPaXXTaHCKOTO o0IecTBa U (HOPMBI €T0
CYILLECTBOBAHHSI.

21. I[IpoGnembl B3aMMOAEHCTBUSA IPAKIAHCKOIO 00IIIECTBAa U TOCYJapCTBa.

22. TlpobGnembl co3gaHus TpakJaHCKOTO oOmectBa B Poccuiickoi
denepanu.

23. BO3HUKHOBEHNE U Pa3BUTHE UACH MPABOBOro rocyaapcrsa. [lonumanue
MIPaBOBOTO TOCYIAPCTBA KAK COIMAIIBHOTO B OTEYECTBEHHOM TEOPHUH MpaBa.

24. [Ipobnembl GhopMHUpPOBaHUS MPABOBOTO U COIMAIBLHOTO TOCYAAapCTBA B
coBpeMeHHOU Poccum.

25. TIpoGiema npoucxoxaeHus npasa. CBa3b paBa C TOCY1apCTBOM.

26. O6mmas xapaKTepruCTHKA MTOAX0/I0B K BBISBICHUIO CYIIIHOCTH TpaBa

27. OCHOBHBIE KOHIICTIIIUA TPABOIIOHUMAHUA (€CTECTBEHHO-TIPABOBas,
HOPMATUBHUCTCKasA, COITMOJIOTUYECKAs, MAPKCUCTCKAS U Jp.).

28. NHTerpaTuBHbIC KOHLETIIUU TIOHUMaHUS TPaBa.

29. Konrenius r1o0aIbHOTO TpaBa U TI00ATbHONH HOPMAaTUBHOM CHCTEMBI

30. [Ipo6nemsl TUnogorUK npasa. OCHOBHBIE MOAXO/IbI K TUIIOJIOTUU MPABa.

31. IlpaBoBas cuctema oOIlecTBa: MOHATHE U CTpyKTypa. I[IpoGrema
COOTHOIICHHUSI TIOHSATHI «ITPaBOBasi CHCTEMA» U «IIPABOBAsI CEMbBSI.

32. Kmaccudeckne W COBpEMEHHBIE KOHIICTIIMK WM B3TJISABI HAa TIPABOBBIC
CUCTEMBI COBpeMeHHOCTH. [IpobOiieMa KpuTepueB KiacCU(UKAIUU TIPABOBBIX
CHCTEM.

33. Mecro mnpaBoBOil cucTemMbl Poccum cpenu  TPaBOBBIX  CHCTEM
COBPEMEHHOCTH.

34. Tlonstue mpaBOBOWM CEeMbH. XapaKTEPUCTHKA OCHOBHBIX MPABOBBIX
ceMen Mupa.

35. [IpoGaembl MOHATHUS U KPUTEPHUEB KIIacCU(UKAIIMU HOPM IpaBa.

36. ['ene3uc B3rJI10B Ha CTPYKTYPY HOPMBI TIpaBa.
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37. IlpoOnembl H3J0KEHUS MPABOBBIX HOPM B CTaThsiX HOPMATHMBHO-
MPaBOBBIX AKTOB.

38. [IpobGyiema cooTHOIIIEHUSI MOHATUH «(popMay U «UCTOYHUK» IIpaBa.

39. ®opmel npaBa, opuIMaIbHO MTpU3HaBaeMbie B PO.

40. ®opmbl ipaBa, OPUIHATEHO HE TpU3HaBaeMbie B PO.

41. ®opmbl mpaBa, MPaBOBOM cTaryc KOTOpbIX B P® odunmanbHo He
ornpenenéH, HeOAHO3HAYHO BOCIIPUHUMAETCS YIEHBIMU U IOPUCTAMU-TTPAKTUKAMHU.

42. OcHOBHBIE MOAXOABI K MOHMMAHUIO TpaBOTBOpYecTBa. COOTHOIIEHHE
MOHSTUN «IPaBOOOPA30BAHKEY, KITPABOTBOPUECTBOY, «3aKOHOTBOPUYECTBOY.

43. IIpobnemMbl ydacTusi CyJJ0B B IPaBOTBOPUYECTRBE.

44. AxtyanbHble Ipo0aeMbl cucteMaru3anuu HITA.

45. Tlpo6Giembl MOHATHUS U CTPYKTYphl cucTeMbl MpaBa. COOTHOIICHHE
MOHSTUHN «CUCTEMa MPaBa» U «CTPYKTypa MpaBay.

46. TIpobiembl neneHus TpaBa HAa YaCTHOE M MyOJWYHOE M 00pa3oBaHUS
HOBBIX OTpaciieil B CHCTEME POCCUICKOTO MpaBa.

47. IlpaBOOTHOIIEHHE KaK (opMa BBIPAXKEHUS U pPEaJU3aldU IPaBOBOTO
uHTepeca. COOTHOILIEHUE MOHATUH «OOBEKT IIpaBa» U «OOBEKT MPaBOOTHOLICHUS.

48. TlpoGnembl CTPYKTYphI, COAECpKaHUS W KilacCU(UKAIUU MPABOBBIX
OTHOUIEHHUI.

49. TIpobreMa OHATHS U BUAOB 00BEKTOB IIPABOOTHOIICHH.

50. CoBpemeHHbIE TOIXOBI K TOHUMAHUIO MIPUPOIBI FOPUIUIECKOTO (PaKTa
KaK 00IIeTeOpEeTUUECKO MPaBOBOM KaTErOpUH.

51. 3navyeHue PUANIECKUX (PAKTOB B CHCTEME IIPABOBOTO PEryIUPOBAHUS

52. IloHsATHe peanu3anuu Npasa U €€ pojib B JOCTUKEHUH [IUBHIIN30BAHHOTO
IPABOIOPAIKA.

53. [IpoGneMbl ¥ IEPCTIEKTUBBI PeaTh3aIlii POCCUNCKOTO TpaBa B YCIOBUIX
U (HPOBU3ALIHH.

54. TlpaBompuMeHeHue kak ocodas popma peanusaiuu mpana.

55. [lonsiTre 1 BUABI TPOOETIOB B TO3UTUBHOM TIPABE.

56. [TpoGiembl yCTaHOBJICHHUSI U YCTPAHEHHs MPOOENOB. 3aKOHOJATEIbHBIC
npo0eIbl U CIIOCOOBI UX MPEOIOTICHUSI.

57. Ilpeononenune mnpoOenoB B IpaBe B MPOLECCE MPUMEHEHUs IMpaBa.
[Tpo6ieMbl mpuMEHEHHS aHAJIOTUHU B YTOJIOBHOM TIPaBe.

58. Ilpob6iembl MOHMMAHHS IOPUIMYECKUX KOJUIM3UM B OTEUECTBEHHOU
HayKe: MPaBOBasi MPUPOJIa M CYIIHOCTh TOHATHUS «IOPUINIECKAsT KOJUTH3HS.

59. CniocoOkI pa3pelieHrs KOJUTM3Ui B MpaBe.

60. Pa3znuunble mOIX0bI K COAECPIKAHUIO MOHSATHS «TOJIKOBAHUE TIPaBay.

61. IIpoGembl 0huUIMaTEHOTO U HEO(PHUITMATIBHOTO TOJIKOBAHUSI HOPM TIpaBa.

62. IlpoGneMbl TOJIKOBAaHUS HOPM IpaBa IO CyOBEKTaM U 00BEMY
TOJIKOBaHHUSI.

63. IIpoGiemsbl cy1e0HOTO TOJIKOBAHHUSI.

64. IlpoGieMbl PpaCHIMPUTEIBHOTO U OrPAHUUYUTEIHLHOTO TOJKOBAHMS
npaBa. OrpaHUYMTENBHOE TOJKOBAHUE MPABOBBIX HOPM M CO3/IaHHE YMBIIUICHHO
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«MEPTBBIX» HOPUANYECKUX MPABWI KAK CHOCOOBI HEMPHUMEHEHUS JAEWCTBYIOLIETO
npasa.

65. [Ipo0iema MoaX0/10B K NOHUMAHUIO FOPUINYECKON OTBETCTBEHHOCTH

66. KoHuenmuu MO3UTUBHOM  IOPUAMYECKON  OTBETCTBEHHOCTH B
OTEYECTBEHHOW FOPUCIIPYICHIINH.

67. HeratuBHas 1opuaHYECKas
IOPUCTIPYICHLIUH.

68. IIpoOnembl MOHATHS, CTPYKTYpbl M (PYHKIMI IPaBOBOTO CO3HAHUS.
Pounb dyHKIIMI ipaBOCO3HAHMS B peanu3aluy QyHKIUN paBa.

69. IIpoGmemsr aedopmanuyi MPaBOBOTO CO3HaHWS. [IpOTHBOPEUUBOCTH
HOJXOJOB K TMOHUMAaHHUIO IMPaBOBOIO HUTWJIM3Ma B POCCHUMCKONW HOPHUINYECKOU
JauTepaType.

70. IlpobGnema TOHSATHSA, CTPYKTYphI, BUIOB U (DYHKIHMA
KYJBTYPBI.

OTBETCTBEHHOCTh B OTCUYECTBEHHOM

IIPaBOBOM

3aaHust 3aKPHITOTO TUTIA (TECTOBBIC 33 JaHMS)
OO011Me KpUTEepUn OLICHUBAHUS

No [IpoueHT mpaBUIBHBIX OTBETOB Onenka
/11
1. 86-100% «5» (OTIAMYHO)
2. 70-85% «4» (xoporo)
3. 51-69% «3» (YIOBIIETBOPUTEIILHO)
4, 50% u meHee «2» (HEeyOBJIETBOPHUTEIHHO)
Howmep Bompoca u nmpoBepka chopMHUpOBAHHON KOMITETCHIIMU
Ne Kon Kon Ne Kog Kopn
Bonpoca KOMIICTCHIINU I/IHI[I/IKaTOpa Bonpoca KOMIICTCHIIUN I/IHI[I/IKaTOpa
1 VK-1. NYK-11, 6 VK-1. NYK-11,
OITK-1 NYK-1.2, OIK-1 NYK-1.2,
MOIIK 1.2, NYK-1.3.
WOIIK 1.3 HOIIK-1.1,
WOIIK-1.2,
HOIIK-1.3
2 VK-1. UYK-1.1, 7 VK-1. UYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2,
VIOIIK 1.2, UYK-1.3.
HOIIK 1.3 HOIIK-1.1,
WOIIK-1.2,
MOIIK-1.3
3 VK-1. NYK-11, 8 VK-1. NYK-11,
OITK-1 NYK-1.2, OIK-1 NYK-1.2,
MOIIK 1.2, NYK-1.3.
MOIIK 1.3 MOIIK-1.1,
WOIIK-1.2,
MOIIK-1.3
4 VK-1. UYK-1.1, 9 VK-1. UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2,
WOIIK 1.2, UYK-1.3.
HOIIK 1.3 HOIIK-1.1,
WOIIK-1.2,
MOIIK-1.3
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5 VK-1. UYK-1.1, 10 VK-1. UYK-11,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2,
HOIIK 1.2, NYK-1.3.
HOIIK 1.3 NOIIK-1.1,
NOIIK-1.2,
NOIIK-1.3
Kiro4 oTBETOB
Ne Bonpoca BepHs1ii oTBET Ne Bonpoca BepHsliii otBET
1 BO3HHUKHOBEHHS, 6 3,5,2,4,1
pa3BUTHS U
(YHKIIMOHUPOBAHUS
rocyJapcTBa 1 IpaBa
2 2,4 7 1,4
3 2 8 2,31
4 2-3-1 9 2
5 4 10 1,4

3amanmne Ne 1
BBenurte Ha MecTe POITyCKa TEKCT
[IpenMeToM Teopuu rocyapcTBa v Mpapa sIBJISIOTCA 00IIUE 3aKOHOMEPHOCTH ...

3amanue 2
Teopwus rocygapcTBa U rpaBa — HayKa
5. EcrecTtBennas;
6. I'ymaHnurapHas;
7. TlpuknamgHas;
8. IOpunnueckas.
3amanue Ne 3
B cucreme ropunnyuecknx HayK TEOpUS TOCyAapcTBa U MpaBa 1Mo CBOEMY
MpeAMETY BXOJIUT B OJIOK
1) oTpacneBbIX OPUINIECKUX HAYK;
2) HCTOPHYECKUX U OOIIETEOPETHUECKUX IOPUINICCKAX HAYK;
3) Hayk, W3YYalOmUX CTPYKTYPY, OpPTaHU3AIUIO, TOPSIOK JIeATCIbHOCTH
rOCyAapCTBCHHBIX OPTaHOB;
4) IpUKIaIHBIX IOPUINYCCKUX HAYK.

3aganue Ne 4
VY cTaHOBUTE COOTBETCTBHE MEXKAY CIACTYIOIIUMU HOHATUAMH U UX coaepkaHue: 1)
Meroauka TI'Tl; 2) mapagurma TI'TI; 3) metomonorust TT'TL.

1) COBOKYITHOCTbB pa3JIMYHbIX KOHICIITYAJIbHBIX ITOJAXO0/J0B K UCCICIOBAHUIO
rocyZapcTBa U IIpaBa, MHTEPIPETALIUN UX IPUPOABI, CYLIIHOCTH, ICTOYHUKOB U
dopwm;

2) NMpUMEHEHHE COBOKYITHOCTU ONPENEIEHHBIX TEOPETUYECKUX TPUHIIUIIOB,
" CIICOHUAJIBHBIX MCTOAO0B UCCICIOBAHUS O6H_II/IX 3aKOHOM€pHOCTeﬁ
BO3HUMKHOBCHHSA U PA3BUTHA T'OCYAAPCTBCHHO-IIPABOBLIX HBHCHHﬁ;
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3) COBOKYIHOCTb IPUEMOB U CIIOCOOOB, TOTOBBIN «PELENT» MO3HAHUS
rocylapcTBa U IpaBa, 3TO 3HaHHE, C IOMOILBbIO KOTOPOr0 IPUOOPETAIOTCSI HOBBIE
3HaHUS.

3aganue Ne 5
OO11e 3aKOHOMEPHOCTH BOZHUKHOBEHUSI, CTAHOBJICHHUSI, PA3BUTHUS U
(YHKIIMOHUPOBAHUSA TOCYIapCTBa U MpaBa 00pa3yroT TV CIUTUTAHBI
“Teopus rocygapcrsa 1 npasa’’

1) 3amauu;
2) byukmmY;
3) meTon;
4) mpeamMer.
3aganue Ne 6
Y cTaHoBUTE TIOCIIEIOBATENIHLHOCTh CMEHBI OOIIECTBEHHO-DKOHOMHYECKUX
dbopmarnmii

1) koMMyHUCTHYECKAs (COITMAIMCTUYECKAs);
2) peonanpHas;

3) nepBOOBITHO-OOITMHHAS;

4) kanuTanuctuueckas (OypkyaszHas);

5) paboBiaaenbuecKas.

3amanmne Ne 7
K popmam ocymiecTBienus GyHKIHM rocy1apcTBa OTHOCSATCS:

1) mpaBoBbI¢;
2) 1yXOBHBIE;
3) MOpasbHBbIE;
4) opraHu3alMOHHBIE;
5) UAC0JIOTUYECKHUE.
3amanne Ne 8
[TpuBeauTe B COOTBETCTBHE (POPMBI TOCYIAPCTBEHHOT'O YCTPONCTBA U UX
XapaKTepUCTUKY: 1) yHUTapHOE rocyaapcTBo; 2) denepanus; 3) koHdeaepaius.

1) oObenWHEHHE CaMOCTOSATCIBHBIX TOCYIapCTB, B KOTOPOM  CO3IAIOTCS
COBMECTHBIE OpPraHbl 1Sl KOOPAWHALMHU JICUCTBHM;

2) enMHOE  TOCYIapCTBO, KOTOpPOE  JCIUTCS HAa  aJIMHHHCTPATHBHO-
TEPPUTOPHATBHBIC YACTH, HE 00JIaJal0II1e CYyBEPEHUTETOM;

3) 00beIMHEHHE HECKOJBKHUX PaBHOMPABHBIX TOCYAApCTB, B KOTOPOM Hapsay C
OOITMMU BBICIITMIMHU OpraHAMHU BJIACTH W YIPABJICHUS KaXJI0€ TOCYJAPCTBO UMEET
CBOM COOCTBEHHBIE OpTaHbI BIIACTH U yIIPABIICHHUS.

3amanune Ne 9
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BpeMeHHbI# CO103 CyBEpEHHBIX FOCYAapCTB, 00pa3yeMblii Uil pelIeHUs] KaKuX-
100 MOJUTUYECKUX, BOCHHBIX, JKOHOMHUYECKUX U MPOUUX 3a7a4 — ITO

1. pecriy6nuka;
2. koH(benepanus;
3. AMnepus;
4. peneparnus.

3ananue Ne 10

[TpuszHakaMu pecyONIMKHY SIBIISFOTC ...

1) orpaHM4EeHHOCTH CPOKA MOJTHOMOYUM BIACTH;
2) mepenayva BIACTH IO HACIICICTBY;
3) GeccpoyHOE OCYIIECTBIICHUE BIACTH;
4) 3aBUCUMOCTbH BJIACTH OT BOJICU3bSIBICHUS HACETICHUSI.

Saz[amm OTKPLITOI'0O THIIA (TI/IHOBBIG 3aJaHns1, CUTYallUOHHBIC 3aI[aLII/I)

Howmep Bompoca u npoBepka chopMUpOBaHHOM KOMITETCHIIMH

Ne Kon Kon Ne Kon Konx
BOIIPOCA | KOMIIETEHIIUU WHJUKATOpa | BOMpOCa | KOMIIETEHIIUU WHIUKaTOpa

1 VK-1. UVYK-1.1, 51 VK-1 UVYK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2.

HOIIK 1.2, OIIK-2 MOIIK-1.1,

HNOIIK 1.3 HOIIK-1.2,

HOIIK-1.3

HOIIK-2.1

2 YK-1. UVYK-1.1, 52 YK-1 UVYK-1.1,
OIIK-1 NVYK-1.2, OIIK-1 NYK-1.2.

HOIIK 1.2, OIIK-2 HNOIIK-1.1,

HNOIIK 1.3 MOIIK-1.2,

HOIIK-1.3

HOIIK-2.1

3 YK-1. UVK-1.1, 53 YK-1 UVK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2.

HNOIIK 1.2, OIIK-2 HOIIK-1.1,

HNOIIK 1.3 HOIIK-1.2,

HOIIK-1.3

HOIIK-2.1

4 YK-1. UVYK-1.1, 54 YK-1 UVYK-1.1,
OIIK-1 NVYK-1.2, OIIK-1 NYK-1.2.

HOIIK 1.2, OIIK-2 HNOIIK-1.1,

HNOIIK 1.3 MOIIK-1.2,

HOIIK-1.3

HOIIK-2.1

5 YK-1. NVK-1.1, 55 VK-1 UVK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2.

NYK-1.3. OIIK-2 HOIIK-1.1,

HOIIK-1.1, HOIIK-1.2,

HOIIK-1.2, HOIIK-1.3

HOIIK-1.3 HOIIK-2.1

6 YK-1. UYK-1.1, 56 YK-1 UYK-1.1,
OIIK-1 NYK-1.2, OIIK-1 NYK-1.2.

NVYK-1.3. OIIK-2 HNOIIK-1.1,

HNOIIK-1.1, MOIIK-1.2,
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VOIIK-1.2, MOIIK-1.3
WOIIK-1.3 MOIIK-2.1

7 VK-1. UYK-11, 57 VK-1 UYK-11,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

MOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

8 VK-1. NYK-11, 58 VK-1. NYK-11,
OIIK-1 NYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

VOIIK-1.3 MOIIK-2.1

9 VK-1. UYK-11, 59 VK-1. UYK-11,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

10 VK-1. NYK-1.1, 60 VK-1. NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

UYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 WOIIK-2.1

11 VK-1. UYK-1.1, 61 VK-1. UYK-1.1,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

VOIIK-1.3 HOIIK-2.1

12 VK-1. UYK-1.1, 62 VK-1. UYK-1.1,
OITK-1 NYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 HOIIK-2.1

13 VK-1. UYK-1.1, 63 VK-1. NYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

14 VK-1. UYK-1.1, 64 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

HOIIK-1.3 HOIIK-2.1

15 VK-1. UYK-11, 65 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1

16 VK-1. UYK-1.1, 66 VK-1 NYK-1.1,
OIK-1 NYK-1.2, OIK-1 UYK-1.2.

NYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 MOIIK-2.1
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17 VK-1. NYK-11, 67 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

MOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

18 VK-1. NYK-11, 68 VK-1 NYK-11,
OIK-1 NYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

MOIIK-1.2, MOIIK-1.3

VOIIK-1.3 MOIIK-2.1

19 VK-1. UYK-11, 69 VK-1 UYK-11,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2.

UYK-1.3. OIK-2 WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 HOIIK-2.1

20 VK-1. NYK-1.1, 70 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2.

NYK-1.3. OIK-2 MOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

MOIIK-1.3 MOIIK-2.1

21 VK-1. NYK-11, 71 VK-1 NYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2,

UYK-1.3. OIK-2 UYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

WOIIK-1.3 WOIIK-1.3,

WOIIK-1.6

HOIIK-2.1

22 VK-1. NYK-1.1, 72 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2,

NYK-1.3. OIK-2 NYK-1.3.

WOIIK-1.1, MOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

HOIIK-1.3 WOIIK-1.3,

WOIIK-1.6

WOIIK-2.1

23 VK-1. UYK-1.1, 73 VK-1 NYK-1.1,
OIK-1 UYK-1.2, OIK-1 UYK-1.2,

UYK-1.3. OIK-2 UYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

WOIIK-1.3 WOIIK-1.3,

HOIIK-1.6

MOIIK-2.1

24 VK-1. UYK-11, 74 VK-1 UYK-11,
OIK-1 UYK-1.2, OIK-1 UYK-1.2,

UYK-1.3. OIK-2 NYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

MOIIK-1.3 WOIIK-1.3,

WOIIK-1.6

WOIIK-2.1

25 VK-1. UYK-1.1, 75 VK-1 NYK-1.1,
OIK-1 NYK-1.2, OIK-1 UYK-1.2,

NYK-1.3. OIK-2 NYK-1.3.

WOIIK-1.1, MOIIK-1.1,

VOIIK-1.2, WOIIK-1.2,

WOIIK-1.3 WOIIK-1.3,
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MOIIK-1.6

MOIIK-2.1

26 VK-1. UYK-11, 76 VK-1 UYK-11,
OIIK-1 UYK-1.2, OIK-1 UYK-1.2,

UYK-1.3. OIK-2 UYK-1.3.

MOIIK-1.1, MOIIK-1.1,

MOIIK-1.2, WOIIK-1.2,

MOIIK-1.3 MOIIK-1.3

MOIIK-2.1,

HOIIK-2.2.

27 VK-1. NYK-11, 77 VK-1 NYK-11,
OIK-1 NYK-1.2, OIK-1 NYK-1.2,

UYK-1.3. OIK-2 UYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

HOIIK-1.3 WOIIK-1.3

WOIIK-2.1,

VOIIK-2.2.

28 VK-1. NYK-1.1, 78 VK-1 NYK-11,
OITK-1 UYK-1.2, OIK-1 NYK-1.2,

NYK-1.3. OIK-2 NYK-1.3.

WOIIK-1.1, WOIIK-1.1,

WOIIK-1.2, WOIIK-1.2,

MOIIK-1.3 MOIIK-1.3

WOIIK-2.1,

WOIIK-2.2.

29 VK-1. NYK-1.1, 79 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIK-1 UYK-1.3. OIK-2 UYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

WOIIK-1.3 WOIIK-2.1,

HOIIK-2.2.

30 VK-1. NYK-11, 80 VK-1 NYK-11,
VK-5 UYK-1.2, OIK-1 NYK-1.2,

OITK-1 NYK-1.3. OIK-2 NYK-1.3.

NYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3

WOIIK-1.3 WOIIK-2.1,

WOIIK-2.2.

31 VK-1. NYK-1.1, 81 VK-1 NYK-1.1,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OITK-1 NYK-1.3. OIK-2 NYK-1.3.

NYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, MOIIK-1.3

HOIIK-1.3 WOIIK-2.1,

MOIIK-2.2.

32 VK-1. UYK-1.1, 82 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,

OIK-1 NYK-1.3. OIK-2 NYK-1.3.

UYK-5.3. WOIIK-1.1,

WOIIK-1.1, WOIIK-1.2,

WOIIK-1.2, WOIIK-1.3,

MOIIK-1.3 WOIIK-1.5.

WOIIK-2.1,

WOIIK-2.2,

MOIIK-2.3

33 VK-1. NYK-1.1, 83 VK-1 NYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,
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OIK-1 NYK-1.3. OIK-2 NYK-1.3.
UYK-5.3. WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
MOIIK-1.3 WOIIK-1.5.
MOIIK-2.1,
WOIIK-2.2,
HOIIK-2.3
34 VK-1. NYK-11, 84 VK-1 NYK-11,
VK-5 NYK-1.2, OIK-1 NYK-1.2,
OIK-1 NYK-1.3. OIK-2 NYK-1.3.
UYK-5.3. WOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
HOIIK-1.3 WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
HOIIK-2.3
35 VK-1. NYK-11, 85 VK-1 NYK-11,
VK-5 UYK-1.2, OIK-1 NYK-1.2,
OITK-1 UYK-1.3. OIK-2 NYK-1.3.
NYK-5.3. MOIIK-1.1,
WOIIK-1.1, HOIIK-1.2,
WOIIK-1.2, WIOIIK-1.3,
WOIIK-1.3 WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
WOIIK-2.3
36 VK-1. NYK-1.1, 86 VK-1 UYK-11,
VK-5 UYK-1.2, OIK-1 UYK-1.2,
OITK-1 NYK-1.3. OIK-2 NYK-1.3.
NYK-5.3. MOIIK-1.1,
WOIIK-1.1, WOIIK-1.2,
WOIIK-1.2, WOIIK-1.3,
MOIIK-1.3 WOIIK-1.5.
WOIIK-2.1,
WOIIK-2.2,
WOIIK-2.3
37 VK-1. NYK-1.1, 87 OIIK-5 VOIIK-5.1,
VK-5 UYK-1.2, WOIIK-5.2.
OIK-1 UYK-1.3.
UYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
38 VK-1. NYK-11, 88 OIIK-5 MOIIK-5.1,
VK-5 UYK-1.2, HOIIK-5.2.
OIK-1 UYK-1.3.
UYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
39 VK-1. NYK-1.1, 89 OIIK-5 VOIIK-5.1,
VK-5 NYK-1.2, WOIIK-5.2.
OIK-1 NYK-1.3.
UYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
40 VK-1 NYK-1.1, 90 OIIK-5 MOIIK-5.1,
VK-5 NYK-1.2. HOIIK-5.2.
OIK-1 UYK-5.1,
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NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3,
HOIIK-1.4
41 VK-1 NYK-11, 01 OIIK-5 MOIIK-5.1,
VK-5 NYK-1.2. WOIIK-5.2.
OITK-1 NYK-5.1,
NYK-5.3.
MOIIK-1.1,
MOIIK-1.2,
WOIIK-1.3,
VOIIK-1.4
42 VK-1 UYK-11, 92 VK-1 UYK-11,
YK-5 UYK-1.2. OIK-2 UYK-1.2.
OIK-1 UYK-5.1, HOIIK-2.1,
NYK-5.3. HOIIK-2.2,
WOIIK-1.1, WOIIK-2.3,
WOIIK-1.2, HOIIK-2.4.
MOIIK-1.3,
WOIIK-1.4
43 VK-1 NYK-1.1, 03 VK-1 NYK-11,
VK-5 UYK-1.2. OIK-2 NYK-1.2.
OITK-1 NYK-5.1, HOIIK-2.1,
NYK-5.3. WOIIK-2.2,
WOIIK-1.1, WOIIK-2.3,
WOIIK-1.2, VIOIIK-2.4.
WOIIK-1.3,
VIOIIK-1.4
44 VK-1 UYK-1.1, 94 VK-1 UYK-11,
YK-5 UYK-1.2. OIK-2 UYK-1.2.
OITK-1 NYK-5.1, HOIIK-2.1,
NYK-5.3. WOIIK-2.2,
WOIIK-1.1, HOIIK-2.3,
WOIIK-1.2, HOIIK-2.4.
WOIIK-1.3,
WOIIK-1.4
45 VK-1 NYK-1.1, 95 VK-1 UYK-11,
YK-5 UYK-1.2. OIK-2 UYK-1.2.
OIK-1 UYK-5.1, WOIIK-2.1,
NYK-5.3. WOIIK-2.2,
WOIIK-1.1, WOIIK-2.3,
WOIIK-1.2, VOIIK-2.4.
WOIIK-1.3,
VOIIK-1.4
46 VK-1 UYK-1.1, 26 VK-1 NYK-11,
VK-5 UYK-1.2). VK-5 UYK-1.2,
OIK-1 UYK-5.1, NYK-1.3.
UYK-5.2, UYK-5.1,
UYK-5.3. UYK-5.2,
OIK-1 NYK-5.3.
WOIIK-1.1,
WOIIK-1.2,
WOIIK-1.3
47 VK-1 UYK-1.1, 97 VK-1 NYK-1.1,
YK-5 UYK-1.2). YK-5 UYK-1.2,
OIK-1 UYK-5.1, NYK-1.3.
UYK-5.2, UYK-5.1,
NYK-5.3. NYK-5.2,
OIK-1 NYK-5.3.
WOIIK-1.1,

NOIIK-1.2,
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NOIIK-1.3
48 VK-1 NVYK-1.1, 08 VK-1 NVK-1.1,
YK-5 UVYK-1.2). YK-5 UYK-1.2,
OIIK-1 NYK-5.1, NYK-1.3.
NYK-5.2, NYK-5.1,
NYK-5.3. NYK-5.2,
OIIK-1 NYK-5.3.
NOIIK-1.1,
NOIIK-1.2,
NOIIK-1.3
49 VK-1 UYK-1.1, 99 VK-1 NYK-1.1,
YK-5 NYK-1.2). YK-5 NYyK-1.2,
OIIK-1 NYK-5.1, NYK-1.3.
NYK-5.2, NYK-5.1,
NYK-5.3. NYK-5.2,
OIIK-1 NYK-5.3.
NOIIK-1.1,
NOIIK-1.2,
NOIIK-1.3
50 VK-1 NYK-1.1, 100 VK-1 NYK-1.1,
YK-5 NYK-1.2). YK-5 NYK-1.2,
OIIK-1 NYK-5.1, NYK-1.3.
NYK-5.2, NYK-5.1,
NYK-5.3. NYK-5.2,
OIIK-1 NYK-5.3.
NOIIK-1.1,
NOIIK-1.2,
NOIIK-1.3
Kirou 0TBETOB K 3a/IaHUAM OTKPBITOIO THIIA
Ne Bompoca BepHblii oTBeT

1.

[Ton 00bexkTOM HayKu MOHMMAETCS KOHKpeTHas cdepa, 0ObeKT
JNEHCTBUTENLHOCTH; TOJ TMPEAMETOM - OIpeNeseHHbIH cpe3 (4acThb)
oObekTa nmo3HaHus. HepomycTuMo MX cMemmMBaTh MOTOMY, YTO KOTrja
OJUH M TOT € OOBEKT HCCIEAYeTCs pAa3IUYHbIMU HayKamH, TO
BO3HUKAaeT mpoOiema mnpeaMera. Ecnu 0O0BEKT MO3HAHUS H3ydaeT
TOJIBKO OJHA HayKa, TO HAaJO0OHOCTH B pa3rpaHUYCHUH OOBEKTa H
npeaMeTa HayKHM HE BO3HHKAET, JOCTATOYHO OMPEACTUTh OOBEKT
HAYKH.

OT BbISBJICHHS B MOJHOM 00BeMe OOBEKTOB HAayKW 3aBUCHUT B
3HAUUTEIBHOM Mepe aJeKBaTHOE ONpeNesieHue MPUPOAbl HAYKH.
Kaxnas wHayka mpeacTaBiasieT co0oll HHPOPMAIMOHHYIO MOJEIb
MO3HABAEMOT0 OOBEKTA.

[lon mpeameTroM Hayku MOHHUMAETCs H3ydaeMas €l0 CTOpPOHa
OOBEKTUBHOM aeaTenbHOCTU. CBs3b MEXIY NPEAMETOM U METOI0M
HayKH cCJeaylomas: ecid 3HaHHE O NpeaMeTe IO3BOJISIET YETKO
OTBETUTh Ha BOIPOC, YTO M3y4yaeT dTa HayKa, TO 3HAHHME METOoJa
II03BOJIAET AaTh OTBET HA APYrOM BAKHEMIIMHN BOIIPOC: KAK HAayKa 3TO
JieaeT, ¢ MOMOIIBI0 KaKUX METOJO0B W NpuemMoB. B ocHOBe MeToA0B
JEXKUT TpeIMeT Teopur, HuO0 0e3 TEeopuu METOJ OCTaeTCs
OecnipeIMETHBIM, a Hayka — OeccojepskarelibHO. B cBoro odepenb
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JUITL  TEOPHSs, BOOPYXKEHHAsl aJCKBAaTHBIMH METOJaMH, MOXKET
BBITIOJTHUTB CTOSIIME TIepe] Hel QYHKIIUY U 3a1a49H.

EauHcTBO BBIpaXaeTcss B OJHOBPEMEHHOM IPOMCXOXKIACHUU
rocyAapcTBa M INpaBa B CWIY OJHUX M Te€X K€ IPUYMH; CXOIHOH
TUIOJIOTUH; OJMHAKOBOM B OIPEJIEICHHON CTENEHU O0YCIOBIEHHOCTU
HPKOHOMUYECKUMH, KYJIbTYPHBIMH M HHBIMU YCIIOBUSIMHU; OOIIEH
UCTOPUYECKON Cynp0e;  HakOHELl B TOM, 4YTO OHM BBICTYNAIOT
CPEICTBOM COLMAJIBHOM PEryJISILIMA U YIOPSIOYEHUS, AKKYMYJIHPYIOT
U OamaHCUPYIOT OOIIMe, TPYNIOBbIE W WHAMBHUIyabHbIE HHTEPECHI,
rapaHTHPYIOT IpaBa JIMYHOCTH U T.[.

B3aumopaelicTBMe TOCYIapCcTBA M IpaBa BBIPAXKEHO B HX
Pa3HOCTOPOHHEM BJIMSHUM Jpyr Ha Jpyra. locynapcTBeHHOE
BO3JICHICTBHE 3aKIIOYAETCA, B MEPBYIO ouepenb, B (HOPMHPOBAHUH,
U3MEHEHUH, COBEPIICHCTBOBAHUHM, OXpaHEe OT  HapyUIUTENEH,
IPETBOPEHUHU TpaBa B KU3Hb. [10 3TON mpUYMHE MOKHO TOBOPHUTH O
HENPEPHIBHOM BO3CHCTBUM rocyAapcTBa Ha NpaBO (HAUMHAETCS OT
CO3/laHMsl TMpaBa M 3aKaHUMBAETCS peanu3aledl B OOIIECTBEHHBIX
OTHOILIEHUAX). ['ocynapcTBO BiIMsS€T Ha paclpoCTpaHEHHE IpaBa B
COLIMAJIBHOM MpPOCTPAHCTBE, OOA3BIBAs 4WIEHOB  OOILIECTBEHHBIX
OTHOUIEHUI JEWCTBOBaTh IO IIPaBy, MCKJIOYas IPOTUBOIIPABHBIE
NOAXOABl B IIPOLIECCE JOCTHIKEHMS pE3yJbTaTOB, 3HAYUMBIX IS
oOuiecTna.

He meHee cyiiecTBEHHbIM U MHOTOOOpa3HbIM SBIISIETCSI 00paTHOE
BIUSIHME TIpaBa Ha rocynapctBo. Vcropuss mnokasana, 4ro s
COOCTBEHHOI'O CYIIECTBOBAHMS FOCYJApCTBY B KaueCTBE OpPraHU3alUuu
paBo HEOOXOAMMO HE MEHbIIE, YeM IpaBy rocyaapcTso. [IposBieHue
3aBUCUMOCTH TOCYJapCTBa OT NpaBa XapaKTepu3yeTcs BHYTPEHHEU
OpraHu3alyel CTpaHbl B €€ JeATEIbHOCTH.

BeIaenstoT cnenyromue MoiesIi B3aMMOOTHOIIIEHH ITpaBa U rocy-

JapCTBa: 1) ToTanurapHas; 2) nubepalibHas; 3)
nparmMaTuyecKasl.

JIns mo3HaHUS W OOBSACHEHHMS OCHOBHBIX 3aKOHOMEPHOCTEH
rOCyJ1IapCTBEHHO-TIPABOBBIX SIBJICHUU TeOpus VCIIOJIB3YET
CJIEYIOIINE JIOTUYECKUE MIPUEMBI, TOCPEACTBOM

KOTOPBIX TEOPETUUECKUE MPUHIUIBI UCCIEAOBAHUS TIEPEBOMSITCA B
MJIOCKOCTh PEaTbHOCTH, CTAHOBSITCSl paboTaroIei Teopuei.

AHaJIM3 BBISIBIISICT CTPYKTYPY TOCYJAapCTBa M IpaBa, PUKCUPYET UX
COCTaBHBIE 3JIEMEHTHI, YCTAHABIMBAECT XapaKTEP B3aUMOCBI3U MEXKIY
HUMU. BaXHBIM CpEICTBOM JIOTMYECKOTO aHajiu3a TOCyJapCTBEHHO-
MIPABOBOM HAJACTPONKHU SIBISIETCS METO (POPMATTU3AIINH, TTO3BOJISTFOIIIHIA
YCTaHOBUTh JIOTMYECKUE CBSI3W W OTHOLICHUS MEXKIY HUCXOJHBIMU,
ONPEACIAIOIIMMHA €€ BJEMEHTaMH, OTBJIIEKasACh OT BTOPOCTENEHHBIX
CBOWCTB M PU3HAKOB IOCYJIapCTBA U MPABA.
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Cunre3 ucrionb3yercs  Aasg  o0OOUIEHMS]  JaHHBIX, KOTOpBIE
IIOJIYYEHBI B PE3YyJbTaTe aHaIM3a M3ydaeMbIX sBICHUU. CUHTE3UPYs
aAHAIMTHYECKUE 3HAHUS OTHEJBHBIX DJIEMEHTOB IOCYJIapCTBa W IIPaBa,
MBI [10JIy4a€M IIPEACTABICHUE O TOCYAAPCTBE U IIPABE B LIEIIOM.

Nupyknust 3aK109aeTcss B NO3HAHWM OTIEIBHBIX CTOPOH WA
CBOMCTB IOCyIapCTBa U IIpaBa, HA OCHOBE KOTOPOrO 3aT€M [IEIArTCA
0000IIEeHHS PA3TUYHOTO YPOBHSL.

JlexyKums mO3BOJISIET IOCPEJCTBOM JIOTUYECKUX
YMO3aKJIIOYeHU OT ~ 00mero K  YacTHOMY BBISIBUTH  0OIIue
3aKOHOMEPHOCTH M CBOMCTBA ITOCYAAPCTBA U NIPaBa, a 3aT€M, PaCWICHSS
UX Ha TpymNIbl, AaTh UM Hay4dHYI OLeHKy. [Ipomecc uccienoBaHus
IPOTEKaeT B OOpaTHOM HOPSAKE, XapaKTEpHOM Uil MHAYKTHBHOI'O
METO/a.

I'mmore3a — 3T0 Hay4HOE MPEANONI0KEHHUE, BBIIBUIaeMOE IS
OOBSICHEHHSI KaKOTO-TTH00 sIBJIEHUS, TpeOyIolIee MIPOBEPKU HA OIBITE U
TEOPETUYECKOr0 O0OOCHOBaHMSI Il TOrO, 4YTOOBl CTaTh Hay4YHOU
teopuer. TITl He TONBKO KOHCTATUPYET AOCTUTHYTOE, IMO3HAHHOE
HAyKOH, HO M BBISBIISIET IIyOMHHBIE 3aKOHOMEPHOCTU TOCYAApCTBA U
1paBa U TEHACHLIMH Pa3BUTHS.

Teopust rocynmapctBa M mpaBa Kak (yHIaMeHTaJbHas Hayka
BBITNOJIHSET Pl BAXKHBIX QYHKIUI.

1.OnTONOrNMYeckas QyHKIus - neppas U oTipaBHad. OHTOIOTHS
- y4eHHE O OBITUHM, B KOTOPOM HCCIEAYIOTCSI OCHOBBI, MPUHLIHUIIBI
OBITHUS, €r0 CTPYKTYpPa, 3aKOHOMEPHOCTH. BBINOIHSS OHTONOTMYECKYIO
(GyHKLHIO, TEOpUsl TOCYJapCTBa U MpaBa OTBEYAET HA BOIPOCHI, YTO
€CTh TOCYHapCTBO M TMpPaBO, I[OYEMY OHU BO3HUKIHU, YTO OHHU
MPECTABIISAIOT COOOM B HACTOSIIIEE BpeMsl, KaKOoBa UX Cyab0a U T.1.

2. T'Hoceonormueckasi (QyHKIUsA. ['HOCEOJOTHUS, WM TEOpUS
IIO3HAHWs, HAlleJIEHA HA U3YYEHUE IPUPOABI IO3HAHMSI, €I0 OTHOLIECHUS
K peajpHOCTH M T.A. Teopus rocymapcTBa M TpaBa, BblpabaTbIBas
TEOPETUYECKHE KOHCTPYKIIMU U TPUEMBI, TEM CaMbIM CIIOCOOCTBYET
Pa3BUTHIO ITPAaBOBOT'O MO3HAHUS.

3. DOpucrtuueckass (QyHKUMs. OBpPUCTHKAa - 3TO HCKYCCTBO
HAXOKJEHUS UCTUHBI, HOBBIX OTKPBITHI. Teopus rocynapcTsa U npasa
HE OrpaHUWYMBAETCS IO3HAHUEM M OOBSICHEHHWEM TOCYAapCTBEHHO-
NPaBOBBIX SIBJICHUI, a OTKPHIBAET HOBBIE 3aKOHOMEPHOCTH B HX
pa3BUTHH, B HAIIIE BPEMSI.

4. Merononornueckass ¢GyHkuus. bynyun ¢yHmameHTalIbHON
HAyKOH, Teopusi rocyJapcTBa U IpaBa BBINOJHAET MO OTHOIICHUIO K
OTpacieBbIM IOPUIUYECKUM HAayKaM METOJ0JOTHYECKYI0 (DYHKIIHUIO,
3a/laBasi UM ONPEIEICHHBI YPOBEHb, TEOPETUUYECKYIO U JIOTHUYECKYIO
11e710CTHOCTh. O000111ast TOCYIapCTBEHHO-TIPABOBYIO MPAKTHKY, TEOPHUS
rocylapcTBa M TmpaBa (QOpPMYJUPYET HJIEM M BBIBOJABI, HMEIOIINE
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NPUHLUNKAAIBHOE 3HAYEHHUE [UJIs IOpUCOpPYAEeHUMH B 1enoM. Ee
KaTeropuu, NPUHIMIBI, HUJIEM U BBIBOABI CIyXaT CBOEOOpPa3HBIMU
"ONmOpHBIMU MyHKTaMU'", "HE CYIIMMHU KOHCTPYKUMSAMH" OTPACIICBBIX U
CHEUATbHBIX IOPUANUYECKUX HAYK.

5. Ilonutuko-ynpasneHueckas pynkuusa. ['ocygapcTBo u mpaBo
Bcerna Obut W OyayT (OKycOM TOJNUTHYECKOH OOpHOBI, OCTPBIX
NOJINTUYECKUX JUCKycCHMil. TepMHUH «IOJUTHUKA» B TEPEBOAE C
rpedeckoro - "HCKyCCTBO ympaBieHuss rocyaapctBoM". BeHiiom
NOJINTUKHU BBICTYNAET TOCYyAapCTBEHHAs BiacTh. KoMy mpuHagiexur
rocyJlapCTBEHHAs BJIACTh, TOT PEIIAET, IO CYTH, Bce neia. Peanuzyercs
3Ta GYHKIMA Yepe3 TOCYAapCTBEHHOE YIIPABIICHHE.

Teopus rocynapcTBa u npasa npu3BaHa (popMUpoBaTh HayYHbIE
OCHOBBI KaK BHYTPEHHEH, TaK U BHELIHEN TOCY1ApCTBEHHOW MOJIUTUKH,
o0ecreunBaTh HAyYHOCTh FOCYAAPCTBEHHOTO YIIPABIICHUSI.

6. Wneonornueckas ¢yskuus. Maeomorus - cuctema OCHO-
BonoJjarammux (6a30BbIX) UAEH, TOHITHH, B3IJSA0B, B COOTBETCTBUU
C KOTOpPbIMU (DOPMHUPYIOTCSI MUPOBO33PEHUE U KU3HEHHAs MO3ULUS
JUYHOCTH, COLMAJIbHBIX TIpymmn, oOimiecTBa B 1enoM. be3 0a30BbIx
UHTETPUPYIOIINX  HUACOJOTHUYECKHX YCTAHOBOK H MOTHBOB HH
JUYHOCTh, HU TOCYHAapCTBO, HU 0OIIECTBO 00oWTHCH HE MoryT. He
CIIy4ailHO KpHU3UCHBIE TMEPUOAbI B JKM3HUM OOHIECTBA OOBIYHO
CONIPOBOKIAKOTCS noTepen UJE0JIOTUYECKHUX OpPUEHTHUPOB,
0€31yXOBHOCTBIO M cMyTamMH. Teopus TrocynapcTBa M IpaBa
AKKyMYJIUpPYET U IPUBOAMT B CUCTEMY MJEU O FOCYIApCTBE M IpaBe,
CO37aeT HAy4YHYIO OCHOBY i (HOpMUPOBAHHUS OOIIECTBEHHON U
VH/IMBUYaJIbHOM TIOJIMTUYECKOM U TPABOBOW KyJIbTYphl. Takum
o0pa3oM, OHa BO3JIECHCTBYET Ha OOLIECTBEHHYIO >KHU3Hb, IOBEJICHUE
JIIOJIEU HE TOJIBKO Yepe3 roCyAapCTBO U IIPaBO, HO U HEMIOCPEICTBEHHO,
KaK Ba)XHBIA HMACOJOTMYECKU (DaKTOp, OKA3BIBAIOLIMN BIMSHUE Ha
paBOCO3HAHUE CYOBEKTOB MpaBa U TEM CaMbIM Ha PETyJIHpPOBAHUE
OOLIECTBEHHOM )KM3HU B LIEJIOM.

7. Ilpaktuuecku-opranuzatopckas Qyskuus. Teopus rocy-
JapcTBa M NpaBa CIYXUT HAy4YHOM OCHOBOW (PYHKIMOHHPOBAHUS
rocyJapcTBa W IpaBa, BbIpadaThIBACT PEKOMEHAAMH ISl PEIICHHS
MHOTOYUCIEHHBIX npoOsem roCyJ1apCTBEHHO-TIPABOBOIO
CTPOUTEIHCTBA, OCOOCHHO B COBPEMEHHBIN CIIOKHBIA TIEPEXOTHBIN
nepuoa. IIpaBaa, B ’TOM OTHOLIEHHHM HayKa B OOJBILIOM AOJITY MHepen
OOIIECTBOM.

8. Ilpornoctuueckas ¢ynkuusi. Ha ocHoBe mo3HaHMS 3aKOHO-
MEpPHOCTE pa3BUTUSl TOCYJapCTBAa W IIpaBa aHaJu3Hpyemas Hayka
BBIIBUTAET THUMOTE3bl O UX OYIylIeM, MCTUHHOCTh KOTOPBIX 3aTeEM
IIPOBEPSIETCS MPAKTUKOU.

Hayunoe nporHo3upoBaHue HMeeT OOJIbIIOE 3HAYEHHWE IS
NpEeIBUACHHUS B TOCYJApCTBEHHO-TIPABOBOM cdepe, OHO MO3BOJISIET
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"3arnsiHyTH" B OyAyllee rocyaapcTBeHHOCTH. HaydyHo 000CHOBaHHBIC
MPOTHO3bI OYST MBICIIb, TPUAAIOT YBEPEHHOCTh B IEUCTBUSIX U TOT/IA,
KOTI'/Ia HE MOJIHOCTBIO OCYIIECTBIISIIOTCA.

Baxneiinyio (QyHKIIMIO BBIACIATH HENB3S, TaK Kak (PYHKITUU
TEOPHUH FOCYIapCTBa U MPaBa B3aUMOCBSI3aHbl, JOMOJHSIOT APYT APYyTa.
Jlump  B3sAITBIE B €AMHCTBE, B CHUCTEME, OHHM JAlOT TMOJHOE
IIPEICTABICHHE O HA3HAYEHUHU TEOPUU IOCyAapcTBa U Mpasa.

[lonaras, yto TyIOOaNM3alvsi BO MHOTOM CTHPAET TPAHU MEXKAY
BHYTPEHHEW M BHEIIHEH MOJMTUKOW, OTACIbHBIE YUEHBIC MPEIIIAratoT
OTKa3aThbCsl OT JeNieHuss (YHKIMM Ha BHYTPEHHHE W BHEIIHUE U
BBIJICJIUTD MATh TPYII OOMMX (HYHKIIHUIA:

1) sxoHOMMUEcKas (obecriedeHne HOpMaIbHOTO ()YHKIIMOHUPOBAHUS U
pPa3BUTHS DKOHOMHKH, B TOM 4YHCJE TOCPEACTBOM OXpaHbl (Hopm
COOCTBEHHOCTH, OpraHU3allMi BHEIIIHEAKOHOMUYECKUX CBS3EH U Mp.);
2) monuTHyeckas, Wik (QyHKIHS O0€30MacHOCTU, KOTOpasi HallpaBlieHA
Ha o0ecCIeueHUe TOCYyAapCTBEHHOW M OOIECTBEHHON O€30MacHOCTH,
COLIMAJIBHOTO U HallMOHAJIBHOTO corjacus, MOJaBJICHUS
COMPOTUBJICHUSI TMPOTUBOOOPCTBYIOIIUX COLMAIBHBIX CHJI, OXpaHy
CYBEpPEHUTETA OT BHEIIIHETO MOCATATEIbCTBA U T.11.;

3) coumanbpHas - OXpaHa MpaB U CBOOOJI HACEJCHUS WJIM €ro 4YacTH,
OCYUIECTBJICHUE MEP IO yJIOBJIETBOPEHHUIO COLIMANBHBIX MOTPEOHOCTEN
J0JIed, TOANEPKAHUI0 HEOOXOJAMMOro YPOBHSI JKU3HM HACEIICHUS,
o0ecCIeueHunI0 HaJIJIeKAIIUX YCIOBUHM Tpya, €ro OIJIaThl, ObITa U Jp.;
4) uaeonoruyeckas - MoJAep>KaHUue ONPEACICHHON MIE0JIO0TUH, B TOM
YHCJIe PEIMTHO3HOM, opraHu3aius 00pa3oBaHusl, MOAIEPKAaHUE HAYKH,
KYJBTYPBI U JIP.;

5) sKoJIorTHYEecKast - OXpaHa OKPYKaroIIed Cpebl.

Pa3zbsacHEeHME BHOBH WU3MAHHBIX HOPMATHUBHO-IIPABOBBIX AKTOB

OTHOCHUTCS K OpraHU3alMOHHO-UIEOJIOTNYECKON dbopme
ocymiecTBieHUs:  GyHKUUA  TOCyJdapcTBa;  IUIAHUPOBAaHUE U
IpOrpaMMHUpPOBaHUE — K  OPraHU3ALMOHHO-PErIaMEHTHUPYIOIIEH;

X035MCTBEHHAs paboTa, CBsI3aHHAs C MAaTEPUATILHBIM 00ECIICYCHHEM — K
OpPraHu3alMOHHO-XO035IMCTBEHHOM.

CymecTBeHHBIMH MPU3HAKaMU (HYHKITUH TOCYapCTBA SBISIOTCS:

1) yCTOWYHMBO CIIOKMBIIASICS MTPEAMETHAsS e TEIBHOCTh TOCY1apCTBa B
BaKHEUIIUX cepax >KM3HU 00IEeCTBA;

2) HemOoCpeICTBEHHAs! CBS3b MEXKIY CYIIHOCTHIO TOCYAapCTBa M €ro
COLIMaJIbHBIM Ha3HAYCHHEM, KOTOpast peanuzyeTcs B
(GYHKIIMOHUPOBAHUH TOCY1apCTBA;

3) HampaBJCHHOCTb JESATEIBHOCTH TOCYIapCTBa Ha BBINOJIHEHUE
KPYNHBIX 3a7ad M JOCTM)KCHHE IIeJied, BCTAlOIUX Ha KaXIOM
UCTOPUYECKOM JTaIE;

4) ocobwie (hopmbl peanusanmu GYHKIMA TOCyAapcTBa (MpPaBOBBIC H
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OpraHu3allMOHHbIE), O0OYCIOBIIEHHbIE MPUMEHEHHEM CHEelU(PUIECKUX
METO/IOB YIIPaBJICHUS, B TOM YHUCJIE BIACTHO-TIPUHYIUTEIbHBIX.

K 4gnciry OCHOBHBIX KPUTEPHEB MOKHO OTHECTH KJIACCH(PUKAIIUIO
byHKIMil TocynapctBa mo ¢dopMaM JeATEIbHOCTH, OCHOBAaHHYIO Ha
npuHIMNE pasnaencHuss Biacteil. COOTBETCTBEHHO ATOMY (YHKITUU
MOAPA3ACIAIOTCS HA 3aKOHOTBOPUYECKUE, YIIPABICHUECKUE U CyACOHbBIC
(mpaBooXpaHuTenbHBIC). JlaHHAS KIacCU(pUKAITUS OTPAXKAET MEXAHU3M
peaM3ali  TOCYJIapCTBEHHOM  Biactu.  Kaxkpgas w3 HHX
OCYIIIECTBIISIETCS, KaK MPABUJIIO, COBOKYIMHOCTBHIO TOCYJAapCTBEHHBIX
OpPraHoB, NPUHAMNICKANMX K OJHOM U3 BETBEW BIJIACTH -
3aKOHOATEILHOM, UCTIOJTHUTEILHOM U Cy1IeOHOM.

OOmenpuHATON ABIAETCS Kiaccudukamus (yHKIHUN rocyaapcTBa
mo chepaMm ACATEILHOCTH: Ha BHYTPEHHHE M BHEIIHHE. BHyTpeHHUE
(GYHKIIMU XapaKTEPU3YIOT 1IEeNU U 3a7a4d TOCY1apCTBa BHYTPU JAHHOU
CTpaHbl, a BHEIIHUE PACKPHIBAIOT CIEUU(PUKY €ro HHTEPECOB B
MEKT'OCY/TapCTBEHHBIX OTHOIIECHUSIX, B MEXKIYHAPOIHOM OOIIECHUH.

ConmanpHass  ¢QyHKIMS  TOCyJapcTBa  MHOTooOpasHa IO
COJEpKaHUI0O M  MacmrabHa 1o o0BeMy  TOCYJapCTBEHHOMH
nesiteabHOCTH. ['N1aBHOE ee Ha3HaueHUWe - YCTPAHUTh WU CMSTYHUTH
BO3MOXKHYIO COIIMAJIbHYIO HANpPsDKEHHOCTh B OOIIECTBE, MOCTapaThCs
BBIPOBHSTh colnaIbHOe MOJIO’KEHUE JFOZCH, pa3BUBATH
3[paBOOXpaHeHNe, 00pa3oBaHUE, KYIbTYPY.

CoumnanpHass (QyHKIUS Npu3BaHa 0OECIEUUTh B CTpaHE Hauaja
COLIMAJIbHON CIpPaBEIJIMBOCTH, CO3/aTh IS BCEX TPaXkIaH pPaBHbBIE
BO3MOXKHOCTH B 00€CIIEYCHHH MaTepUaIbHOTO Osaromnonydns. B sToii
byHKuuu Hambosiee SPKO BBIPAKAETCS TYMAHUCTUYECKAsl TMPUPOJIA
rocyJapcTBa, €ro MpU3BaHUE pa3peliaTh WIM CMATYaTh COIUATbHBIC
npoTuBopedrss B OOmEeCTBE Ha  Hayajgax  CIpaBeJIMBOCTH,
oOecreuynBaTh 4Y€JIOBEKY JOCTONHBIC YCIOBHS >KH3HU, TapaHTUPOBATh
€My OIpe/IeNICHHbIN 00beM MaTepUaIbHBIX OJIar.

HeBpimonHeHne rocyaapcTBOM COIMAIBHON (DYHKIIUU TTOBIICYET
o0ocTpeHne oOTHomeHWH B oOmiectBe. [lpoumsolimer obocTpeHue
COITMATIBHBIX CBSI3€M MEXAy JIOAbMH. MamouMynui kiacc Oynaer
J0oBeleH N0 creneHW oOHumaHus. [TocKoMbKy HMCUYE3HET MEXaHU3M
nepepactipeeNieHns T0X0A0B, He OyAyT BBIIIJIAYMBATHCSA COLMATHHBIC
nocoowus, Ha JULO Ooyner BCILJIECK MPECTYIHOCTH.
AIMUHUCTpAaTUBHBIC TIPABOHAPYIICHHWS ¥ TPECTYIUICHHS TECHO
CBSI3aHBI, CPEAM MPOYETO, C HEBBHIMOJHCHHEM TOCYAapCTBOM CBOEH
COLIMAJbHOM pOJIM, IOCKOJbKY B OOMEH Ha 3TO ‘“OTKJIOHEHHE”
rocyJlapcTBa rpaxjaaHe “Bo3Aat0T SKBUBAJICHTHO.

ConmanpHble TPOTHBOPEUHsT B  OOIIECTBE 00OCTpATCS 10
kpaitHocTH. [loBbicUTCS ypOBEHD 0€3pa0OTHIIHI.
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10.

dopMa mpaBieHUs — TapiiaMeHTapHas pecnyonuka. s
NapJIaMEHTApHON pecryOMKN XapaKTEepHO: MapJIaMEeHT HaJeleH He
TOJIbKO 3aKOHOJATENbHBIMUA MOJTHOMOYHUSIMUA, HO U MPAaBOM TPeOOBATH
OTCTaBKM IPaBUTENbCTBA, BBIPA3UB €My HEJIOBEpPUE, TO €CTh
IIPaBUTEIBCTBO HECET IMEpe] MapiaMeHTOM OTBETCTBEHHOCTh 33 CBOKO
NesTeNbHOCTh. [Ipe3naeHT pecnyOnauKu SBISETCS TOJBKO TJIaBOU
rocygapcrBa, HO HE€ TJIaBOW mpaBUTeNbCTBA. llonmTHuecku 3T10
O3HauaeT TO, YTO TPABUTEILCTBO (OpMHUpYyeTCs TapTUEH WIU
napTUsMU, NMOOEAMBUIEH Ha MapiaamMeHTCKUX BbIOOpax, a Ilpe3umeHt
JUIIEH BO3MOXXHOCTH HAIpaBsAITh €ro AEATEIbHOCTb. PyKOBOAMUT
MIPABUTEIILCTBOM IIPEMbEP-MUHUCTP.

11.

[lonuTHyeckuil peXUM JaHHOTO TOCYJapCTBa MOXET ObITh
O0XapaKTEPU30BAH KAK HEAEMOKPATUUECKUN OJIMTAPXUYECKUM.

12.

a, Bo3MoxkHa. B kauectBe nmpumepa moxxkHo npusectu CIIIA,
dbopmoli TpaBJIeHUS B KOTOPBIX SBJISIETCS MPE3UACHTCKAs pecyOInKa

13.

JIto60€e rocy1apcTBO €CTh €AMHCTBO €0 CYIIHOCTH, COJIEPKAHUS U
dbopmbl. UTOOBI OHO aKTUBHO (PYHKIIMOHUPOBAJIO, YTOOBI Ka4€CTBEHHO
U CIIQXEHHO JIEHCTBOBAaJl €ro MEXaHU3M, TpeOyeTcss YeTKo
OpraHM30BaHHAs TrocyaapcTBeHHas Biactb. ®dopMa rocyaapcTsa
OTBEYAET HA BOMPOCHI, HA KAKUX MPUHIMIAX KaK TEPPUTOPUAIHHO
MOCTPOCHA TOCYJAPCTBEHHAs! BJIACTh, KaK CO3JAI0TCS BBICIIME OpPTraHbI
rocyJ1apcTBa, Kak OHU B3aUMOJICHCTBYIOT MEXIy COOON M HACEICHUEM,
KaKUMH METOJaMHU OHA OCYILECTBIISICTCS U JIp.

ITon  dopmoit  rocymapctBa  MOHMMAETCA  OpraHU3aIUs
rOCyJIapCTBEHHOM BJIACTH, BBIpOKEHHass B (QopMme MpaBjeHUs,
roCyJJapCTBEHHOTO YCTPOKCTBA U MOJIUTHYECKOTO PEKUMA.

CrnenoBaTenbHO, TOHITHE (POPMBI TOCYIAPCTBA OXBATHIBACT:

A) opraHMzalMi0  BEPXOBHOM  TOCYHapCTBEHHOW  BJIACTH,
WMCTOYHUKHU € 0Opa30BaHUsl M MPUHIIUIBI B3aUMOOTHOIIIEHUN BBICIIMX
OpraHOB BJIACTH MEXKY COOOM U HaceIeHUEM;

b) TteppuTopuanibHyr0 OpraHU3AIMI0 TOCYJAapCTBEHHOW BJIACTH,
COOTHOILIEHHUE IOCYIapCTBA KaK LEJIOr0 C €ro COCTABHBIMU YACTIMU;

B) MeTonbI U c11OCOOBI OCYIIECTBICHUS T'OCY/1apCTBEHHOMN BIIACTH.

Urtak, BbIICICHHE TpeX KIACCUYECKUX DJIEMEHTOB (hOPMBI
rocyjnapcTBa obocHoBaHHO. Eciau ¢dopma mpaBieHuss OTBeHaeT Ha
BOIIPOC O TOM, KTO M Kak IMPaBUT, OCYIIECTBISET TOCYyAapCTBEHHYIO
BJIACTh B TOCYJAapCTBEHHO OPTaHM30BAaHHOM OOIIECTBE, KaK YCTPOCHBI,
OpraHuW30BaHbl W JEHUCTBYIOT B HEM TOCYJapCTBEHHO-BJIACTHBIC
CTPYKTYypbl (OpraHel rocymapcTBa), To (opma HaIMOHAIHHO-
roCyJ1apCTBEHHOTO u aIMUHUCTPATHBHO-TEPPUTOPHUATILHOTO
YCTPOMCTBA PACKPBIBAET CHOCOOBI OOBEIMHECHUSI HACEIICHUS Ha
ONpEe/ICICHHOW TEPPUTOPHUH, CBS3b 3TOIO HACEIICHUSI YEPE3 pa3IUUYHbIC
TEPPUTOPHAIBHBIC M TOJIUTHYECKHE 00pa30BaHUSI C TOCYJapCTBOM B
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uenoM. IlonuTuyeckuil xKe PpexUM XapaKTEpPHU3yeT, KakK, KaKhum
CIIOCOOOM OCYIIECTBIISIETCSI TOCY/JApCTBEHHAsI BJIACTh B KOHKPETHOM
OOIIIECTBE, C MOMOIIBI0 KAaKMX NPHUEMOB U METOJIOB TOCYAapCTBO
BBIIIOJIHAET  CBOE€  COLMAJIbHOE  Ha3HayeHue:  00ecreyuBaeT
HYKOHOMHUYECKYIO >KM3Hb, OOLICCTBEHHBIN MOPSAIOK, 3aIIUTY TpaXkKAaH,
peliaer Apyrue o0IIecoalbHble, HallMOHATbHBIC, KJIACCOBBIE 3a/1a4H.

14.

He Bce ydeHble OTHOCAT MOJUTHYECKUI pPEXUM K Qopme
rocyJapcTBa, TaK KaK OHU CUYUTAIOT, YTO «IOJUTHYECKHH PEHKHM»
Oonee MIMPOKOE, YeM TIOHATHUE «TOCYJApPCTBEHHBIN pPEXUM», MO0
BKJIIOYAET B ce0s HE TOJBKO METOJbl W TPUEMBbI OCYIIECTBICHUSA
HOJUTUYECKON BJIACTH CO CTOPOHBI T'OCYAApPCTBA, HO M CO CTOPOHBI
MOJIUTUYECKHUX MapTUH, OOIECTBEHHBIX OPTaHU3AIMH U T.11.

15.

dopMa mpaBIeHHS — OJTO DJIEMEHT (OpPMBI TOCYyIapCTBa,
XapaKTepU3yIOIIN  OpraHU3alil0  BEPXOBHOM  TOCyAapCTBEHHOM
BJIACTH, MOPSJIOK 00pa30BaHUs €€ OPraHOB U WX B3aUMOOTHOIICHUS C
HACEJICHUEM.

dopMa mpaBlieHUs PACKPHIBAET CIEAYIOIIME AacCHeKThI: CIOCO0
OpraHW3allid  BEPXOBHOW  TOCYJapCTBEHHOW  BIIACTH, TMOPSIOK
oOpa3oBaHUs €€ OpraHoB, WX B3aWMOJICHCTBHE MEXIy COOOH U C
HAceJICHUEM, CTENEeHb y4acTHsl HaceleHHs B UX (OpMHpPOBaHUU (TO
€CTh JIEMOKPATUYECKUM WM HEIEMOKPATHYCCKAM CIIOCOOOM OHHU
00pa3oBaHbI).

16.

C ¢dopmanbHO-tOpUaMYecKkor Touku 3peHus Poccus —
dbenepatuBHOE TOCYNapCTBO, (HOPMOI MPaBICHUS KOTOPOTO SIBIISICTCS
MPE3UJICHTCKAsT pecnyOinKa, a TOJUTUYECKUM PEXUM SBISETCA
JIEMOKPATHYECKUM

17.

TeokpaTnueckoe NMOHMMAHWE MOHAPXWH IOJIPA3yMEBAET TaKOE
MIOJIO’KEHHE: C OJHOM CTOPOHBI - BJIACTh NOBEJEBAKOLIAS; C APYrOMH,
MPOTHUBOMOJIOKHOM, - HAPOJ, MOKOPHBIA BJIACTH, HAPOJA, Y KOTOPOTO
n00poIeTeNb HE TBOPUYECTBO U OTBETCTBEHHOCTb, & TOKOPHOCTb.

Teokparnueckass MOHapXus  Pa3sHOBUAHOCTb  aOCONIOTHOM
MoHapxuu. [I[pumepoM MOXKeT CiaykuTh BaTukaHn, KOTOpbIM IPABUT HE
CBETCKOE, a JyXOBHOE JIMIO - Ilana pPUMCKHM. B HEKOTOpbIX
rocylapcTBax MOHapX BO3IJIABJIET HE TOJBKO CBETCKOE, HO H
PEIIMTUO3HOE YIIPABJIEHUE CTPAaHOW. Takhe MOHApXHWU Ha3bIBAKOTCS
teokparnueckumu (CayaoBckast ApaBusi).

18.

Her wne menecooOpa3no. Bo-mepBeiX, TIaBHOE TOCTOSIHHE
coBpemeHHOU Poccun 310 nemokpatus. [Ipyu BO3pOoKIeHUN MOHApXHUU
B Poccun, nemoxpaTtudeckue OCHOBBI 00IIEeCTBa OyAyT MOCTAaBJICHBI
noa coMHeHue. Bo-BTopwix, ¢GOpM TrOCyIapCTBEHHOTO YCTPONCTBa
Poccun — denepatuBnas. Ilpu Bo3poxkaennn G(HOpMbI TpPaBICHUS
MOHApXUU TMPUJETCSI MNEPECMOTPETh OCHOBBI TOCYAapPCTBEHHOIO
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ycTpoiicTBa. DTO BieuyeT 3a cOO0M M3MEHEHUE KOHCTUTYLIMH, MOPSAIKA
(dopMupoBaHus M U30paHHUS OPraHOB TOCYAApCTBEHHOM BIACTH, HUX
KOMIIETEHIIMH. B TpeTbuX, 3TO pemeHue MO0 HHOMY BOIpOCa O
NPUHLIKIIE pa3zesieHus Biacteid. B-ueTBepThixX, 6ombinne (GpuHaHCOBBIC
3arparbl.  B-maTeIX, A pa3BUTUA  PBIHOYHOW  3KOHOMUKH,
NPOJOJDKEHUs — JIEMOKpaTW4YecKHxX  mnpeoOpazoBanuii B Poccun
HEo0X0uMO JalibHeliee pa3BuTHe rocynapcrseHHoctd Poceun, a He
BO3BpALIEHUE K CTAPOMY, OT)KUBIIEMY.

Taxum oOpa3oM, OOpaTHOTO MyTH HET - BO3POXKIACHHE MOHAPXHUH
B Poccun HenenecooOpasHo.

Ho 370 TOJIBKO O71HA M3 BO3MOXKHBIX TOUEK 3PCHUS

19.

Ha mepBeiii B3rsag mexnay ¢opmoii mpabieHus, ¢GopMoid
IOCYJapCTBEHHOIO YCTPOMCTBA M IOJUTHYECKUM PEXKUMOM HET
KECTKOM B3aMMOCBA3M, OJHAKO MOXKHO IIPOCIEIUTh HEKOTOpBIE
TeHaeHIuu. Popma rocynapcrBa - 3TO BHEIIHSAA XapaKTEPUCTHKA
CYIIHOCTH rocyaapcrsa. @opma rocymapcrtsa - 3TO  KaTeropws,
MTOKA3bIBAIONIAsl  B3aMMOCBSI3b  MEXAY  PpAa3IM4YHBIMM  OpraHaMH
rocynapcrBa. OHa NMOKa3bIBAET, KaK OPraHM30BaHa TOCYJAapCTBEHHAs
BiacTe. MHOrga B (opMy rocygapcTBa BKIIOYAIOT U MOJUTUYECKUN
pexuMm. Bompoc 0 TOM, SBIAETCS M IOJIUTHYECKHM PEXKUM
HEOTHEMJIEMBIM  3JIEMEHTOM  (OpMBI  TOCyJIapCTBa,  OCTAETCA
nucKyccuoHHBIM. He BIaBasich B MOApOOHOCTH HAYYHBIX JUCKYCCUH TIO
TOMY MOBOAY, YKAXKEM JIMIIb, UTO KATETOPUH MOJIUTUUECKOTO PEKUMa
Y TOCYIapCTBA TECHO B3aMMOCBA3aHbL. VX B3aMMOBIIHMSIHUE HACTOJIBKO
BEJIMKO, YTO (POpMYy TOCyJapcTBa HEOOXOIUMO paccMaTpUBATh TOJIBKO
B COOTHOIIECHUE C MOJUTHUYECKUM PEXKUMOM. llomuThueckuil pexxum
BIUSCT Ha (OpMy TOCyHapCTBa, MPUYEM BIUACT OMPEACISIONIUM
oOpazoMm. Onpenenstoliee BIMSIHAE MOTUTHYECKOTO pexuMa Ha (opmy
roCyJ1apCTBa BBIPAKAECTCS B TOM, YTO:

1) xoHkpeTHble (OpMBI TOCyAapcTBa B3aUMOCBS3aHbI C
ONpPENECICHHBIMU  TOJUTUYECKUMH  PEXKUMaMHU  (JIEMOKpPAaTUYECKOE
rocyJlapcTBO HE MOXET ObITh aOCOJIOTHOM  MOHapXxueul, B
aBTOPUTAPHOM PEKMME HET MapIaMEeHTapu3Ma).

JleMoKpaTHUeCKUi peKUM XapaKTEepeH AJisl PECyOINKHY, a TaKxKe
JUTSl KOHCTUTYIIMOHHONW MOHApXUM, XOTsI OBIBAIOT W UCKIIOUeHUS. JlJis
CYyHEPIIPE3UICHTCKON  XAPAKTEPEH aABTOPUTAPHBIA  IMOJUTHYECKHUI
peXKHUM, JUISI COBETCKOM PECHyONMKH - TOTAJIWTAPHBIA WM
aABTOPUTAPHBIN MOJTUTHICCKUN PEKUM, a JUIsl a0COTFOTHOW MOHAPXHH

- TOTAJIUTAPHBIM  MOJUTHYECKUHM PEXKUM U YHUTAPHOE
rocygapcTBeHHoe  ycTpoiictBo. [ denmeparmum  xapakTepHa
NPE3UECHTCKAs UM cMenanHast (opma MmpaBiICHUS.

2) TOJUTUYECKUH  PEXUM  TOKa3blBaeT  JIEWCTBUTEIILHOE
coJilepKaHre TOM WM HMHOM (OPMBI TroCynapcTBa (C TOYKH 3pEHUs
rocynapctBeHHoro ycrpoiicteBa u CCCP, u CIHIA otHOcATCS K
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dbenepanusim, Ho CCCP xak denepanus Majlo 4eM OTJIMYAETCS OT
YKECTKOT0 LIEHTPAIIM30BAaHHOTO TOCY1apCTBA).

Ha ocHoBaHUU BBIIEU3I0KEHHOTO MOKHO CJIelaTh BBIBOJI, YTO B
pamMKax MOHapXxHueckoil (opMbl mpaBieHus ¢enepaTuBHas Gopma
rOCyJAapCTBEHHOI'0 YCTPOMCTBA U JEMOKPATUYECKHUI rOCYyAapCTBEHHBIN
PEXUM OBITH HE MOXKET.

20.

OCOOEHHOCTBIO COIMANIBHOW BJIACTH B JOTOCYJApPCTBEHHBIM
NEpUOJ SBISJIOCH TO, YTO OHHM IO CYTH JieJa BXOJWIM B camy
KU3ZHEIECATEIIbHOCTh JIIOJIEH, BbIpakag U oOecnedunBas COLUAIBHO-
HPKOHOMHUYECKOE €IUHCTBO pOJa, IUIEMEHH. ITO OBLJIO CBS3aHO C
HECOBEPILEHCTBOM OpPYAMI TpyJa, HU3KOM €ro Mporu3BOAUTEIbHOCTHIO.
Orcroga  HEoOXOAMMOCTH B~ COBMECTHOM  INPOXXMBAaHUHU, B
OOILIECTBEHHON COOCTBEHHOCTHM Ha CpEJCTBA IPOU3BOJACTBA U B
pacrnpeesieHuy MPOIyKTOB Ha OCHOBE PABEHCTBA.

[TogoOHbIE 00CTOSATENBCTBA OKA3BIBAIM CYIIECTBEHHOE BIMSHUE
Ha IPUPOAY MEPBOOBITHOTO OOIIECTBA.

[Ton coumanbHON BIACTBIO MOHUMAIOT MPUCYIIEE BCAKOMN
OOILITHOCTH JIIOJIe OTHOIIEHHE TOCHOJICTBA U TMOJYMHEHUS MEXKIY
cyObeKkTamMu, omuparorieecss Ha mnpuHyxaeHue. ColuanbHas BIACTh
HEOThEeMJIEMAa OT JII0OOM OpraHU30BaHHOM, OoJjee WIM MeHee
YCTOMYMBOM U IIeJICHANPABICHHOW OOUTHOCTH JtoJiel (pojia, MIeMEeHH,
ceMbH, OOIIECTBEHHON OpraHU3alliM, MapTHH, TOCY1apcTBa, OOLIECTBA
U T.I.); OHA - BakHEHIIee CpeCTBO (PYHKIIMOHUPOBAHUS COIUATIBHBIX
CTPYKTYP ¥ HHCTHTYTOB.

l'ocypapcTBeHHass BJIacTh  NPEACTABISIET cO00Ml  0coOyro
Pa3HOBUAHOCTh COLIMAIBHOM BJIACTU. COTJIaCHO OJHOM TOYKE 3PEHUS,
rocyapCTBEHHAs BJIACThb - OoJiee y3Kasl KaTeropus, 4eM MOJUTUYECKas
BJIACTh, MO0 MOCJEIHSS OCYIIECTBIAECTCS HE TOJIBKO TOCYIapCTBOM, HO
U JIPYTUMH 3BEHBSIMH TIOJUTHYECKON CHCTEMBbI OOIECTBA: MAPTHUSIMH,
OOIIECTBEHHBIMU OpraHu3anusMu u T.1. CorjacHO JpYyrol TOYKeE
3peHHUs, TOHSATHE «IOJUTHYECKAas BJIACThY» TOXIECTBEHHO MOHSITHIO
«rOCYJapCTBEHHAsS BJIACTHY», TAK KaK MIEpBasi UCXOIUT OT TOCYapCTBa U
peanusyercss HE WHaue, Kak NOpu ero (MmpsMOM WJIHM KOCBEHHOM)
YYaCTHUH.

l'ocynpapcTBeHHast BIacTh — 3TO  MyOJIMYHO-TIOJUTUYECKOE
OTHOIIIGHHE TOCHOJCTBA U TOJAYUHEHUS MEXIy CyObeKTamH,
onuparoleecs Ha rocyAapCTBEHHOE MPUHYKJICHUE.

CpaBHMM TpPHU3HAKK COIMAIBHOW BJIACTH, CYILIECTBOBABIICH B
JIOTOCYIAPCTBEHHBIN NIEPUOJ U TOCYAAPCTBEHHOM BJIACTH:

1. CouunanbHasi BIIacThb PacCHpOCTPAHsIIACH TOJBKO B paMKax
pona. ['ocynapcTBeHHasl BIAaCcTh pacCpOCTPAHSIETCS Ha BCE 0OIECTBO;

2. ComnmanpHasi BIACTh BhIpa)kasia BOJIIO poja M OaznpoBaiach Ha
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KPOBHBIX CBsI3AX. locynapcTBeHHass BIACTh HOCUT  ITyOJMYHO-
HNOJIMTUYECKUH XapakKTep;

3. CounanbHasi BIacTh ObLIa HEMOCPEICTBEHHO OOLIECTBEHHOM,
CTpOHWJIaCh Ha Hayaynax MEepBOOBITHON JEMOKpAaTHUH, CaMOYHpPaBICHUS
(T.e. cyOBEKT M OOBEKT BJIACTU 311€Ch coBnajain). ['ocygapcTBeHHas
BJIACTh OMUPAETCS Ha TOCYAApCTBEHHOE MPUHYXKICHUE;

4. OpraHamMd COUMAJbHOM BIACTH BBICTYNAJIA POJOBbHIE
coOpaHus, CTapeHIINHbBI, BOCHAYAJIbHUKU U T.II., KOTOPBIE pEIIaiu BCE
Ba)KHEUIIME BONPOCHI KU3HEAEATEIBHOCTH MEPBOOBITHOIO OOIIECTBA.
['ocynapcTBeHHass BIacTb OCYHIECTBISIETCA CIEUUAIBHBIMU JIMIIAMHU
(YMHOBHUKAMHU, TTOJIMTUKAMH U T.I1.).

Kpome TOrO, 17151 TOCylapcTBEHHOW BJACTH XapaKTEpPHBI TaKHe
4epThl KAk  CHCT€Ma  HaJoroB, JEJIIEHUE  HaceleHUus 10
TEPPUTOPUATBHOMY MIPU3HAKY.

21.

[Ipu3Haku rocy1apCTBEHHOM BIIACTU:

1) nybauunas eénacmov — BBHICTyIAeT OT MMEHH BCEro OOIIECTBa
(Hapona), UMeEeT «IyOJMYHYI0» OCHOBY CBOEH JESITEIIBHOCTH —
Ka3eHHOE UMYIIECTBO, COOCTBEHHBIE I0XO/IbI, HAJIOTH;

2) annapamuas 6é1acmbs — KOHICHTPUPYETCS B armmapare, CUCTEME
OpPraHOB rOCYJIapCTBa U YE€PE3 3TU OPraHbl OCYIIECTBIISIETCS;

3) eepxoenas  enacmb —  IOPUIMYECKH  OJIUICTBOPSIECT
oOmeo0s3aTeNbHY0  BOJKO  BCEro  0OIIecTBa,  pacroiaraer
MOHOIOJIbHBIM TPAaBOM U3/1aBaTh 3aKOHBI M OMUpAThCA Ha ammapar
MPUHYKJACHUS KaK Ha OJTHO U3 CPEACTB COOJIOJIEHUS 3aKOHOB M MHBIX
MPaBOBBIX aKTOB;

4) yHugepcanvhasn 61acms - pactipoCTPaHSET BIACTHBIC PEIICHUS Ha
BCE OOIIECTBO: OHHU SBIISIIOTCS OOIIE00S3aTENbHBIMU JIA  BCEX
KOJUIEKTUBHBIX U UHJIUBUIYAIbHBIX CYOBEKTOB;

5) cysepennasn é1acmov — OT/ICICHA OT APYTHX BUIOB BIACTH BHYTPH
CTpaHbl — OT NAapTUWHOM, LUEPKOBHOW M JPYTUX, OT BIIACTH JIPYTIHUX
rocygapctB. OHa He3aBUCMMa OT HUX M HMMEET HCKIIOUHUTEIBHOE
MOHOIIOJILHOE TOJIOKEHUE B cpepe rocyJapCTBEHHBIX JICIT;

6) necumumnas enacmv — OPUANYECKH (KOHCTHUTYI[HOHHO)
o0OCHOBaHa W TIPU3HAHA HAPOJOM CTPaHbI, a TakKXXe MHPOBBIM
cooOmectBoM. Hampumep, mpeacTaBUTENbHBIC OpraHbl MPUOOPETAIOT
JISTUTUMHOCTD B pe3yJIbTaTe MPOBEJCHUSI BHIOOPOB, IPETYCMOTPEHHBIX
U pPErIaMeHTUPOBAHHBIX 3aKOHOM;

7) nezanvHasn é1acmov — y3aKOHEHA B CBOCH JICATEIILHOCTH, B
TOM 4YHCJI€ B UCMOJIb30BAHUM CUJIBI B MpeJiesiax rocydapcTBa (HaIu4ue
CIEIHUAIBHO  CO3J]JaHHBIX OPraHOB [UJIs  yJEpXKaHUs BJIACTH U
MPOBEJCHUS €€ PEUICHUN B KU3HB). JIeraibHOCTh — 3TO IOPUANYECKOE
BBIPOKEHHUE JIETUTUMHOCTH: CIIOCOOHOCTh BOIUIOMIATECA B HOpPMax
npaBa, QyHKIIMOHUPOBATH B TPAHUIIAX 3aKOHA.
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22.

B cootBerctBUM ¢ @3 «O T'ocymapcrBenHom CoBere POy
nyOnuyHas BiIacTh - 3T0 eauHas cuctema OI'B a Ttakke Bed
coBokynHocTb OMC.

K enunoit cucreme myOMMYHONW BIACTH 3aKOHOAATEIHHO
OTHECEHBI CJIEIYIOLIME YETHIPE SJIEMEHTA!

1) dpenepanbubic OI'B (OC PO, [IpaButensecrBo PO, Cyasl POD);

2) OI'B cyObekToB PO;

3) unble rocynapcrBeHHble opranbl (I'ocymapctBennsiii CoBer
P®; b P®, Cuértnas mnanata PO, IIpokypatrypa P®D, cucrema
Hn30HUpaTeNbHBIX OpraHoB PD);

4) Bcs coBokynHocTs OMC.

W3 sTOro crienyer, 4To B €AMHYI0 CUCTEMY MYOJIMYHON BJIACTH B
P® BxirodyeHbl BCe YPOBHHU BJIAcCTH: (helepasibHbIN, PETHOHAIBHBIA U
MECTHBIH.

Takum 00pa3oM, ¢ BCTYIJICHMEM B CHIIy 3aKOHa O IOIPAaBKE K
KP® or 14.03.2020 Ne [1-®K3 «O CcOBEpIICHCTBOBAHUHI
peryaupoBaHus OTJIEJBHBIX BOIIPOCOB OpraHu3alNu u
(GYyHKUMOHUPOBAHUS MyOJWYHOM BIacTW» CHOPMHUPOBAJICS HOBBIN
COLIMAJIBHO-TIOJIMTUYECKUN (PEHOMEH — MyOIMYHAsl BIACTb.

23.

B cratbe 12 KP®, kotopast octaetrcsi 03 U3MEHEHUH, 3aIMCaHo:
«Opranbl MECTHOTO CaMOYIPAaBJICHUSI HE BXOASAT B CHUCTEMY OpPraHOB
rocy1apcTBeHHON BiacTh». OpHAKo MONpaBku, BHeceHHbIE B KPD B
2020 1., odunmaIbHO BBEJM B IOPUAMYECKUN JIEKCUKOH TOHSATHE
«myOnuyHas BiacTh». B eauHyro cuctemy myOiauvHOW Biactu B PO
BKJIFOYEHBI BCE YPOBHM BJIACTH: (enepanbHbld, pPErHOHAIBHBIN U
MECTHBIH.

Takum oOpa3oM, OpraHbl MECTHOTO CAaMOYIPaBJIEHHUS IIO-
MPEKHEMY HE BXOJST B CUCTEMY OPIaHOB rOCYJJAPCTBEHHOM BIAcTH, HO
BXOJIST B €IMHYIO CUCTEMY MyOIM4HON BiacTu PO.

24,

BepHoii MBI cunTaeM TOYKY 3pEHHsI, B COOTBETCTBHHM C KOTOPOU
IIOHATHE «MEXaHW3M TOCYyIapCTBay IIHMpE IOHATHS  «ammapar
rocyzapcrsa (rocyJapCTBEHHBIN anmapar)». MexaHn3Mm rocy1apcrBa —
9TO COBOKYITHOCTh OPTraHOB M YYPEKIECHHM, NOCPEACTBOM KOTOPBIX
rOCy/IapCTBO OCYIIECTBIISIET CBOM (DYHKIUH, a almapar rocyaapcrBa —
9TO COBOKYIHOCTb OpraHOB, HAJCIEHHBIX ITOJHOMOYUAMHU IS
peanu3anuy rocyaapCTBEHHON BIAacTh. Mcxonst U3 Takoro oOHMMaHus,
rOCYJapCTBEHHBIM amnmapar SBJSIETCA OJHUM M3 CTPYKTYPHBIX
KOMIIOHEHTOB MEXaHU3Ma IroCyJapCTBa.

25.

OTHOCHUTENIBHO COOTHOIICHUS coziepKaHus TEPMUHOB
«TOCYJJAPCTBEHHBII OpraH» M «OpraH TOCYJAapCTBEHHOW BIIACTH»
c(hOpPMHUPOBATIUCH TPU OCHOBHBIX MOAXO0/IA.
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B pamkax mnepBoro mnoaxoda COAEpPKAHUE JaHHBIX TEPMHUHOB
OTOXKJECTBIISIETCS: TEPMUHBI «TOCYJAPCTBEHHBIM OpraH» M «OpraH
roCyJJapCTBEHHOU BJIACTU» €CTh CUHOHUMBI.

B pamMkax BTOpOro noaxona CoaepKaHue TEPMUHA «TOCYAAPCTBEHHBIN
Opran» TOJIKYETCAd IIMPE, YEM COJCpP)KAHUE TEPMHHA «OPTraH
rOCyAapCTBEHHOM BJACTW»: OpPraHbl FOCYJApCTBEHHOW BIIACTH JIMIIb
4aCTh CUCTEMBI TOCYJIAPCTBEHHBIX OPraHOB.

B pamMkax TpeTbero moaxoaa TEPMUH «TOCYAAPCTBEHHBIA OPraH» B
COAEPKATEIBHOM IIJIAHE BBICTYNAET KaK BTOPUYHBIN IO OTHOLIECHUIO K
COZICp’KaHHI0 TEPMHUHA «OpraH TOCYAAapCTBEHHOW BIIACTH», TaK Kak
MMEHHO OpraHbl roCyJ1apCTBEHHOM BJIACTU YUPEKIAOT
rocyapCTBeHHbIE OpraHbl sl obecrnieueHus: 3(h(HEKTUBHOCTU CBOETO
GyHKIIMOHUPOBAHMUS.

26.

B coorBeTcTBUM € TeopuweH pas3feieHHs BIIACTEHW CO3IAI0TCA
3aKOHOJaTEIbHbIE, UCIIOJIHUTEIbHBIE U CYJCOHbIE OPTaHBbI.

3aKOHOJATEIbHBIE OpraHbl M3JAKOT 3aKOHBIL. VcnosHUTEIbHBIE
Oprasbl OCYIIECTBISIIOT HENOCPEACTBEHHOE ynpasieHue. Oprassl
paBoCyaus 00pa3yroT JIOBOJIBHO CIIOKHYIHO CHUCTEMY, COCTOSIIYIO M3
I'PAKIAHCKUAX, YIOJIOBHBIX, AJMUHUCTPATUBHBIX, BOECHHO-IIOJIEBBIX,
TPAHCIIOPTHBIX U UHBIX CY/O0B.

HUcxons wu3 ostoro Boponexckas obnactHas [Jyma —
3aKOHOJAaTeNbHbIA opraH, IIpaButenscTtBo PecnyOnuku Tarapcran —
VCTIOJIHUTEIIbHBINA OpPTraH, a 3aMOCKBOPELIKAM MEXMYHULIMIAIBHBIN Cy/1
— CyJ1eOHBII OpraH.

217.

B oTedecTBeHHOI 1 3apyOeKHOM TUTEPATYPE HET €TMHOTO MHEHUS
OTHOCUTEIIbBHO MecTa U ponu llpe3maeHra B cucreme OpraHoB
rocyaapctBeHHoM Biactu B Poccun. Kak nzBectHo, [Ipesunent PO ue
MOXET OBITh OTHECEH HU K OJHOM U3 BETBEM BJACTH, 4YTO
MOATBEPAKAAET €ro ocoOblid cTaTyc TJaBbel rocymapctBa. C ydetom
coaepxkanusi ct. 83, 84, 86, 87, u u. 3 cr. 115 Koncruryuuu PO
[Ipesunent PO HaneneH MIUPOKUMH MOTHOMOYHUSAMU, TO3BOJISIIOIIIMMUA
BIIUSITh HA WHBIE BETBM BJIACTA M, B TMEPBYIO OuYepedb, Ha
MCNOJHUTENBHYIO B nulle [IpaBurenscTtBa PD. T0 BhIpakaeTcsa B TOM,
yto Ilpencemarens IlpaButrenscTBa Ha3zHauaetca IIpe3umaeHTOoM C
cornacust l'ocymapcrBennoit Jymsl (ct. 111 KP®), ummeer mnpaso
npeaceaTeIbCTBOBaTh Ha 3acenanusx IlpaButenpcTtBa PD, obmamaet
BO3MOYKHOCTBIO OTIIPaBJISATh, B NPEAyCMOTpeHHbIX KoHcTUTynmen
cinydasx, [IpaButensctBo P® B oTcTaBky u T.1. To ecth dhakTrdecku
MOYXHO TOBOPHTb O BEPXOBEHCTBE IIPE3UACHTCKOM BJACTH IO
OTHOUIEHHUIO K TPEM TPATUIIMOHHBIM BJIACTSM.

28.

Kiaccuueckne npumepsl MexXaHU3Ma CAEPKEK U MPOTUBOBECOB
MOYKHO HAUTHU B 3aKOHOAATEIILHOM mporiecce PO:
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— IpaBo BETO npesuacHTa. B ciydae, ecnu [IpesnneHt B teuenue 14
JHE ¢ MOMEHTa MOCTYIUIEHUS (DeepaIbHOrO0 3aKOHA OTKJIOHUT €ro
(cmepxkka), To locymapctBennas Jlyma u Coer ®Pexnepanuu B
yctaHoBIIeHHOM Konctutynuen P® mopsake BHOBb paccMaTpUBAIOT
naHHBIA 3akoH. Eciam mpu moBTOpHOM paccMoTpeHuu (eaepaabHbINd
3aKOH OyJIeT 000peH B paHee MPUHATON peaakiiuyd OOJIBITMHCTBOM HE
MEHEe IBYX TpeTed TOJIOCOB OT O0OIero umcia ceHatopoB PD wu
nernyratoB ['ocymapctBeHHOM Jlymbl, OH MOJJIEKHUT IOANMCAHUIO
[Ipesunentom Poccniickonn denepanuu B TEUYEHUE CEMU JHEU H
oOHapojoBaHuio (mpotuBoBec) (dacTh 3 cratbu 107 KPD);

— 3aKOHOIIPOEKTBI O BBEJACHUM WJIH OTMEHE HAJIOIOB,
OCBOOOYJAEHUU OT UX YIUIAThl, O BBIIYCKE IOCYAAPCTBEHHBIX 3aliMOB,
00 W3MEHEHMH (PUHAHCOBBIX O0053aTENbCTB TIOCYNApCTBa, JApYyrue
3aKOHOIPOEKTHI, IMPENyCMATPUBAIOLIUE PAaCXOlbl, IMOKpPHIBAEMBIE 32
cuer (enepanbHOro OrOAKETa, MOTYT OBITh BHECEHBI TOJIBKO IIPU
Hanuuuu 3akmoueHus: I[lpaButensctBa P® (mporuBoBec) (wacth 3
ctatb 104 KPD).

29.

K npuznakam rpaxxaaHCKoro oOIiecTBa MOXKHO OTHECTH:

1) PKOHOMHUYECKYI0 U COLMAIbHYIO CBOOOJY YJICHOB OOIIECTBA,
KOTOpasi BO3MOKHA TOJIbKO B YCIIOBHSIX PBIHOYHOW SKOHOMHKH, TJIC
JUYHOCTh HE OTUYXkJEHA OT COOCTBEHHOCTH, BIPaBE BHIOpAThH JHOOYIO
ee QopMmy, TIe CyLECTBYeT CB0OOAa MpEeANPUHUMATEIBCKON
NeSTeIbHOCTH, a BMEIIATEeIhCTBO TOCYAapCTBA B DKOHOMHUYECKHE
OTHOIIIEHUS CBEJIEHO K MUHUMYMY;

2) T[puU3HAHHE W  peajlbHOE  OOECIIEUYCHHE  ECTCCTBCHHBIX,
HEOTUY)K/IAeMbIX TIPaB YEJOBEKa, BO3MOXKHOCTh TapaHTUPOBAHHOU
IOPUUYECKOM 3aIUThI TUX MPAB Ha OCHOBE 3aKOHOB;

3) camoymnpaBisieMOCTh U CaMOOPraHM30BAHHOCTh. B rpaxmanckom
o0llleCTBE camMu Tpa)KJaHe peIIatoT COOCTBEHHBIE JieNia, a TJIaBHOMU
LEJIbI0 00IIECTBA SIBJISIETCS YETIOBEK;

4) OTKPBITOCTh, YTO TMPEAIOJIAracT, BO-TIEPBLIX, CBOOOIHBIN JOCTYII
JIOJIeH KO BCEM MCTOYHHUKAM MH(OpMAIUU, KPOME TOCYTapCTBEHHON H
KOMMEPUYECKON TaifHbl. ['pakaHe BhpaBe MOJaydaTh WHPOPMAIUIO O
BOKHEUIITUX  TOCYJapCTBEHHO-TIPABOBBIX  PCIICHHSX, COCTOSHHH
OKpPYXaIoIel Cpeipl, 3HAKOMHUTHCSI C JOKYMEHTaAaMH M MaTepHhallaMH,
HEIMOCPE/ICTBEHHO 3aTParvBarolUMU MpaBa W CBOOOBI JIMYHOCTH, U
Jp.; BO-BTOPBIX, TJIACHOCTh  OCYIIECTBIIIEMBIX  OOIIECTBEHHO-
MOJIMTUYECKUX  MEPONPUATHN, B TOM YHCIC MPUHUMAEMBIX
3aKOHOJIATEIBHBIX aKTOB; B-TPEThUX, CBOOOAY CJIOBa, YOCKICHHH,
CYXKJIeHUM, CBOOO Ty KPUTHKHU;

5) pexuMm 3aKOHHOCTH, BEPXOBEHCTBO TPABOBOTO  3aKOHAa,
HE3bI0JIEMOCTh CBOOOJIBI JIMYHOCTH, A(P(HEKTUBHOCTH  KOHTPOJS H
HaJ30pa CO CTOPOHBI OOIIECTBA 32 UCIIOJHEHUEM 3aKOHOB;

6) paBEHCTBO BCEX MNepe] 3aKOHOM M CYJ0M, CTaOWJIbHOCTH
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KOHCTUTYHOHUOHHOTO CTPOA, ACMOKPATHUCCKUC METOAbI YIIPABJICHN.

30.

TpaauIIMOHHO BBIIEISIOT IBE MOJICIIA B3aMMOOTHOIIICHUI TOCY1apCTBa
U TpaxJaHckoro oOmiectBa: 1) kiaccuyeckas — JmOepaybHO-
JIeMOoKpaTuyeckasi; 2) 3TaTUCTCKas. B ocHOBe mepBoOi JIEKUT MPUHIIHIT
HEBMEILIATENLCTBA, KOTOPBIM NpeirnonaraeT 3alluTy JWYHOCTH OT
TOCYJapCTBEHHOTO MPOU3BOJIA M MEJIOYHOW ONEKH CO CTOPOHBI
rocyJapcTBeHHOM BiacTh. (UeM MeHbllle BMEUIaTeIbCTBO TOCYAapCcTBa
B cepy rpakgaHckoro ooOmecTBa, TeM Jydile I TPakJaHCKOTO
OO0IIIeCTBA U €r0 CYOBEKTOB).

Bropast MoJieNib UCXOAUT U3 0COOOH POJIM TOCYIapCTBA B Pa3BUTHU
rpaxnaHckoro oOmecTtBa. [Ipm 3TOM TOCYZapCTBEHHAas BIACTh
OIIpEIeNIIeT CIIOCOOBl U TOPSIOK OOCCIICYCHUsT Ka)XJIOTO YeIIOBEKa
TPaXIAHCKUMH TIpaBaMH U cBoOojamu. MHade ToBOps, TOCYAapCTBO
BBIMOJIHSCT aKTUBHYIO PETYJIMPYIONIYIO U PaCTIPEICTUTEIBHYIO POJIb B
oO1LIeCTBE.

B peanbHOI ®HU3HU TOCYJApCTBO U TPaXKIAHCKOE OOIIECTBO JOJKHBI
HE KOHKYypUpPOBaTh, a B3aMMOJONOJHSITH ApYyr npyra. be3 3pernoro
IPaXJAHCKOTO  OOIIECTBA HEBO3MOXKHO IOCTPOEHHE IPABOBOIO
roCcyJapcTBa.

31.

ILlentp uccienoBaHuii rpakaaHckoro oomecTBa /[oHca XomkuHca
BBIJICJISICT JBE OCHOBHBIE TPYNIbI (PYHKIIMHI, pagyd KOTOPBIX CO3AAI0TCS
U JICUCTBYIOT OpraHW3aluy TpakJaHCKOro oodmecta: 1) oka3aHue
yciIyr B o0jactu oOpa3oBaHusl, 3paBOOXPAHEHUs, COIIUATILHON cdepe,
Pa3BUTUM MECTHBIX COOOIIECTB W T.I.; 2) BBIPAXKEHUE HHTEPECOB -
Jo0ble  JCHUCTBHS,  BBIpAXKAIOUIME  KYJIbTYpHBIE, PEJIUTHO3HbIC,
npodecCuOHANIbHbIE, MIPUPOIOOXPAHHBIC W MOJIUTUKO-
YIOPaBJIE€HYECKUE LEHHOCTU U UHTEPECHI, BKIKOYAs OTCTaUBAaHUE ATUX
MHTEPECOB.

32.

B nHayuHOUl nuTEpaType HET €AMHOTO0 MHEHUS OTHOCUTEIbHO
BHYTPEHHETO CTPOCHHS TpakJaHCKoro oOmiectBa. TpaguimoHHO B

CUCTEMY  Tpa)xIaHCKOTO oOIiecTBa  BKJIIOYAIOTCA  TaKHe
HEroCyJapCTBEHHbIC CYOBEKTHl , KaK: TMOJUTHYECKUE (TIOTUTUYECKUE
MapTHH, JIBI>KCHMS ) u SKOHOMHUYECKHUE (oObenuHeHus

npeAnpuHUMAaTeNie, KOpHopaiuu) OOIIHOCTH, OpraHbl MECTHOIO
CaMOyMpaBJICHUs, PEIUTHO3HbIE O00pa30BaHUs, HETOCYJIapCTBEHHBIC
COIMAILHO-KYJIBTYpHBIE yupexaeHus, CMU, ceMbs, HEKOMMepUECKHe
DKOJIOTHUYECKHE 00BETUHEHUSL.

Ecau Opate 3a ocHOBY cdepy u crneurpuKy  OCYIIECTBISIEMOI
WHCTUTYTOM TPaXTAHCKOTO OOIIEeCTBa JEATEILHOCTH, TO MOXKHO
BBIJICIUTH TPU BHJA: 1) MHCTUTYTHI TPaKIAHCKOTO 00IecTBa B cdepe
OKa3aHWs KBATU(PUITUPOBAHHON FOPUINYECKON MTOMOIIH; 2) WHCTUTYTHI
TPAXKIAHCKOTO OOIIECTBA B TMOJMUTUYECKOU cdepe; 3) MHCTUTYTHI B
WHBIX chepax (COIMMaIbHON, IKOHOMHYECKOU, KyIbTypHOI). [Ipu aTOM




124

OTJICJIbHYIO KaTerOpuio 00pa3yloT TrOCyJAapCTBEHHbIE OpPraHU3alllH,
colecTByromue (HOPMUPOBAHUIO M PA3BUTHIO  T'PAXKIAHCKOTO
obmectBa (OO6miecTBeHHas manara PO, YoaHOMOUYEHHBIH MO MpaBaM
yesnoBeka B Poccuiickoit denepanuu u ap.)

33.

Kak HaM mpexacraBisercs, NpU TakKOM IMOAXOAE K IOHITHIO
IPaKJAHCKOr0 O0IIEeCTBa TrOCYJAapCTBO PAaCCMAaTPUBAETCA B KadyeCTBE
MHCTUTYTa TI0 OMpPEEICHUIO BPaKICOHOTO TPaXTaHCKOMY OOIIECTBY,
IpeCIIeyIONIEMY HHBIE, 10 CPABHEHUIO ¢ OOIIECTBOM, LEIH U 3a/1a4U.
Kak cnencrBrue He3aBUCUMOCTh OOLIECTBA BUJUTCS B IPOTUBOCTOSIHUU
roCy/1apCTBY.

Ho coBpemeHHOE MpaBOBOE TIOCYAAapCTBO CTAl0O YacThiO OOIIECTBA,
OHO CTajo (WM CTAHOBUTCS) BBIOOPHBIM, CMEHSEMBIM OpIaHOM,
HNOTUYUHSIOMIMMCS TEM € 3aKOHaM, 4To M o00mecTBo. YenoBek u
roCy1apCTBO MPOBO3IJIAIIAIOTCS PaBHBIMU CYObEKTAMM IIpaBa. 3aKOHY,
KAaK TJIABHOMY IMpPABUTENI0 MOJUUHSIOTCA Kak TpaxkaaHe, TaK U Tro-
CYJapCTBO.

34.

Ecnu ucxoauts u3 onpejeneHus, COriiaCHO KOTOPOMY «IPaBOBOE
rocyJlapcTBO — 3TO TOCYyJapCTBO, B KOTOPOM TMIPU3HAIOTCS U
rapaHTUPYIOTCA €CTECTBEHHBIE MpaBa YEJIOBEKA, PEAIbHO MPOBOIUTCS
pa3ielicHUe BIIACTEeHM, OO0eCIeunBaeTCs BEPXOBEHCTBO IPABOBOTO
3aKOHAa M B3aMMHas OTBETCTBEHHOCTh IPaXKJIaH MEpe] TOCYIapCTBOM U
rocyiapcTtsa mepej TpaxjaaHamMu», TO K TMPU3HAKAM TaKoro
rocyiapcTBa CJEAyeT OTHECTH TaKXKe BEPXOBEHCTBO 3aKOHA,
MpU3HAHUE €CTCCTBCHHBIX IpaB M CBOOOJ 4YeJIOBEKa, pa3JeieHUS
BJIACTEH.

35.

B Konctutyuun P® (ctatbm 1 u 7 COOTBETCTBEHHO) Harla
CTpaHa JCUCTBUTEJIIBHO HAa3BaHa MPABOBBIM W  COLMAJIBHBIM
rocynapctBoM. OJTHaKO 3TU CTaThU SBISIOTCS CKOpEE NEKIapalusIMU O
HaMEpeHUusX, 4eM KoHcTatanued (akra. Poccum u e€ rpaxkiaHam
NPEACTOUT PEIIUTh €€ MHOro MpodJieM Ha IyTH MOCTPOEHUs
MIPABOBOr'0 M COLMANBHOTO rocyaapcrBa. OIHAKO BaKHEHIIEH M3 HUX
MbI cuuTaeM (OPMHUPOBAHUE TPAXKTAHCKOTO OOIECTBA, MO0 WMEHHO
OHO- TPaXJIaHCKOE OOLIECTBO — SBJISETCS pEIIAONIEH COLMAIBHO-
SKOHOMHMYECKOMN NPEANOCHIIKON MPABOBOI0 COLMAIBLHOTO IOCY1apCTBa

36.

OTtBeT MOXeT ObITh TakUM: «CyIIHOCTh MPABOBOTO TOCYIapCcTBa
COCTOWUT, BO-NIEPBBIX, B TOM, YTO TOCYJApCTBO PETYIUPYET
OOLIECTBEHHbIE OTHOUIEHUS, OMHUPAsICh HAa MPABO; BO-BTOPBIX, B TOM,
YTO TOCYJIapCTBO CaMO IMOJAYMHSETCS BJIACTH 3aKOHA; W, B-TPETbUX, B
TOM, YTO CMBICI U T'PaHULBI IEATENBHOCTH TOCYAapCTBa ONPEACIISIOT
npaBa U CBOOOJIbI YEJIOBEKA U TpaKAaHWHA, HAPYIIATh KOTOPbIE OHO-
rOCyJJapCTBO — HE BIIPABEY.

37.

VYcrosBIIErocss MHEHHS OTHOCHUTEIBHO TOro, 410 CJICAYyCT
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MIOHMMATh TOJ] BEIPAKEHUEM «COLIMAJIbHAS MOJUTUKA» HET. Tak, 3TOT
TEPMHUH  HEPEIKO  HCIOJB3YEeTCSI B CMBICIE  COLHMAIBHOIO
aAMUHUACTPUPOBAHMUS TO OTHOUIEHUIO K TEM 3aKpEIUIEHHBIM B
IIPaBOBOM M OPraHU3aLMOHHOM IUJIaHE COLMAIIBHBIM YCIIyraM, KOTOpbIE
oOecrieuynBarOTCs TocyaapcTBoM. [lom comuanbHOW TIOJUTUKOW B
MPUKIAJHOM, TMPAKTHYECKOM CMBICIIE TOHUMAKOT COBOKYIHOCTH

KOHKPETHBIX Mep u MEPOTIPUATHHA, HaIpaBJICHHBIX Ha
JKU3HeoOecieueHue  HacejieHus. Hambojiee  TIOJHBIM  SBJIAETCA
cienytomiee moHsaTre: «CompaibHAs TMOJUTHKA — J3TO TOJUTHKA B

00JaCTH COLIMAJIBHOTO Pa3BUTHS M  COLMAJIBLHOTO OOECIeYEeHUs;
CUCTEMa  IMPOBOJUMBIX CYOBEKTOM  XO034iCTBOBaHUS  (OOBIYHO
roCcyapCTBOM) MEPONPUSTHM, HATIPABIICHHBIX HA YIy4llIEeHUE KauecTBa
U YPOBHS >KM3HU OIPEACIIEHHBIX COIMATBbHBIX TPYIIN, a Takxke chepa
WU3YUYEHHS] BONPOCOB, KAaCAIOIIMXCS TaKOW IOJUTHUKH, BKJIIOYas
UCTOPUYECKHE, SKOHOMUYECKHE, ITOJUTHYECKHE, COLMOIPABOBBIE U
COLIMOJIOTUYECKHE  ACIHEKTBl, a TaKXKe JOKCHEPTU3y IPUYMHHO-
CJIEJICTBEHHBIX CBSI3€i B 00JaCTH COLMAIBHBIX BOIIPOCOBY.

B mmpokom cMbICHE M C HAay4HBIX MO3MLUN - 3TO HE CTOJIBKO
CUCTEMA MEP MU MEPONPHUATHI, CKOJIBKO CHUCTEMA B3aMMOOTHOUIEHUN U
B3aUMOJICUCTBUII MEXAY COLUMAJIbHBIMH TpyNIamMH, COLMAIbHBIMU
CIIOSIMH OOIlECTBA, B LIEHTPE KOTOPBIX M TIJaBHAs KOHEYHas LEJb
KOTOPBIX - YEJOBEK, €ro O0JarococTosiHue, CcOoUuaibHas 3aluTa U
COLIMAJbHOE  pa3BUTHE,  JKU3HEOOECIeUeHHWE U COLMAJIbHAs
0€3011aCHOCTb HACEJIECHHUS B LIEJIOM.

B 3aBucHMOCTH OT TOro, OT KOIO HMCXOIAT 3TH MEpPBI, KTO HX
IJIaBHBIM MHULMATOP (CYOBEKT), pa3nyaroT COOTBETCTBYIOLIUE BUIbI
COIIMAILHOM  TIOJIMTUKKM -  TrocydapcTBeHHas  (denepayibHas),
peruoHaibHas, MyHULIMIAIbHAsL, KOPIIOPAaTUBHAS U T.J.

TpanuuuoHHbIMU ~ cdepaMu  COLMAIBHOW  TMOJHUTHUKHU
CUMTAIOTCSl cienyroume: oOpa3oBaHME, 3/IPAaBOOXPAHEHHUE, KUIbE U
COLIMAJIBHOE CTpaxoBaHUE (BKJIOYash NEHCHOHHOE o0ecreueHne u
WHIWBUYAJIbHBIE COLIMAJIBHBIE YCIYTH).

38.

Bot 3TH aprymeHThl: Bo-nepsbix, eciii MPaBOBO€ TOCYAapCTBO
ecTh (hopMa 02panuyenus BIACTH IIPaBaMH M CBOOOIaMHU YeJIOBEKa, TO
TOCyZIapCTBO COIHAJILHOE, HAo0OpOT, - 3TO0 dopMa oOpemeHeHusn
BJIACTH MPaBaMU U CBOOOaMH desioBeka. CoIMaibHOE TOCYIapCTBO T10
ONpEICIICHUI0 HE MOXKET HE BMCIIMBATLCSA B JKHM3Hb OOINECTBA, HE
rapaHTHPOBATh M HE 3aIlUIIATh )KM3HCHHO Ba)KHBIC IPaBa €ro 4ICHOB.
Bo-BTOpBIX, €Ci B MNPaBOBOM TOCYJapCTBE TpaBa W CBOOOJBI
WH/IMBHJIA — 9TO BaXKHEUIITHI TIPOTHBOBEC BCECHIIUIO TOCYIapCTBEHHOM
BJACTH, TO B COMMAJBLHOM, HAa00OPOT, COIMAIBHBIC MpaBa SBJISIOTCS
CBUJCTEILCTBOM €ro CHJbl, MO0 TOJBKO CHJIBHOE TOCYAapCTBO
CIIOCOOHO 00ECTIeYUTh 3alUTy BCEM HYKAAIOIIUMCS B HEH.

Ha ocHOBaHMM 3THX apryMeHTOB Jeiaercs BbiBoJ: Ilpu3Hanue
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32 KaXJIbIM YeJIOBEKOM IIpaBa Ha «JIOCTATOYHBIN >KU3HEHHBIN YPOBEHb
JUTSl HETO U €T0 CEMbH, BKITIOUYAIOIIUNA TOCTATOYHOE MUTAHUE, OJCKIY U
KWIMIIE, YW HA HENPEPhIBHOE YIYUYIICHUE YCIOBHM  KU3HU»
HE3aBUCUMO OT pa3MEpPOB €ro JIMYHOro BKJIaga B oOmiee
0JIar0OCOCTOSTHUE TOCYIAPCTBA IOPUINYECKH HEKOPPEKTHO, a TOYHEE,
MPOTUBOPEUYUT OCHOBOIIOJIOKEHUSIM MPABa.

39.

B3auMOCBs3b MPaBOBOTO TOCYAapCTBA M I'Pa)KIaHCKOTo oO0IecTBa
3aKJII0YaeTCs B TOM, 4YTO TOCYJIapCTBO TMOJYHHSICTCA OOIIECTBY,
BBITIOJHACT JIMIIL T¢ (DYHKIUH, KOTOPBIC BBILIBIBAIOT M3 IMPHPOJIBI
caMoro ooOmecTBa W Cciy)kaT ero mnorpedHoctsMm. ['ocymapcTBo He
JOJDKHO TIPHA 3TOM MEIIATh Pealli3allii YaCTHBIX MHTEPECOB, KOTOPHIC
KOHKYPHPYIOT B c(hepe rpakIaHCKOTO O0IIecTBa.

B coBpeMEHHOM JIEMOKpaTHYEeCKOM IIPaBOBOM TIOCYIapCTBE
OTJCIIBHBIN YeJOBEK, €ro ImpaBa M CBOOOBI, MPU3HAIOTCS BBICIICH
IIECHHOCTBIO M 10 OOIIeMy MPaBUIY MMCIOT MPHOPHTET OTHOCHUTEIBHO
OOIIMX WM TOCYIapCTBEHHBIX WHTEpecOoB. BMecTe ¢ TeM, IMEHHO OT
IPa)XXJTaHCKOTO OOIeCTBa 3aBUCAT CYIIHOCTHBIC XapaKTCPUCTHKH
WHCTHUTYTa rOCyAapCTBa.

[IpaBoBOE roOCyZapcTBO €CTh CIIOCOO OpraHU3aIllMU T'PAKIAHCKOTO
obmectBa. OMHAKO TIPH ITOM ONPEICSISIONINM SIBJISCTCS BIUSHUE
obmectBa. IMeHHO OHO (OPMHUPYET TOCYIApCTBO, €r0 WHCTHTYTHI,
HaIpaBIIICT W KOHTPOJIUPYET €€ JEeATEIbHOCTh. I paxaaHe CTpaHsbl,
0CO3HaBas MPEHEOPESIKUTEIHPHOCTh CBOMX IpPaB HaJ IOJHOMOYHSIMHU
rOCyapCcTBa, MPUHYKIAIOT TOCYIaPCTBCHHYIO BJIACTh B €€ JACHCTBHIX
OPHUCHTHPOBATLCA Ha IMOTPEOHOCTH OOIIECTBa, CIY)XHTh IpaBaM
YeNIoBeKa.

B3anMOCBsI3b TpayKAaHCKOTO OOIIECTBAa M MPABOBOTO TOCYJIapCTBa
MPOSIBIISICTCS TaK)K€ B TOM, YTO YeM Oojiee pa3BUTOE TPa)kIaHCKOE
o0IIeCTBO, TEM MEHEe 3aMETHOW SBIIIETCS pOJIb TOCYIapCTBa.
[ToaToMy HEPa3BUTOCTh TPAXKITAHCKOTO OOIIECTBA IMPEAONPEILSISICT
U30BITOYHOE YCUJIEHHWE TOCYIapCTBa, KOTOPOE MOTJIOMIAET OOIIECTBO.
Kak crnemctBue, 4em Oojiee pa3BUTHIM SIBISETCS TPa)KIaHCKOE
00IIIECTBO, TEM 00JIee TEMOKPATUIECKUM SIBIIETCS TOCYIaPCTBO.

40.

[IpaBonoHMMaHuE — 3TO MBICIUTENBHAS JEATEIIBHOCTh YEJIOBEKA,
HalpasJjCHHAas Ha IO3HAHWUE IpaBa. B OTeUYeCTBEHHOM TEOpuUM Ipasa
TPaJAMIIMOHHO BBIACISIOT TpU BHUJA (TUMA, TPYNIbI) OCHOBHBIX
KOHIICITIIMM U IIKOJI.

Jlsist mepBOM M3 3TUX TPYNN B KauyecTBE 0OOCHOBAHUS NMPUHUMAIOTCS
dbunocodckue yTBEpKIACHUS O CYIISCTBOBAHMU WJcana BBICIICH
CHpPaBeIMBOCTU. DTa OpPUEHTAIUs MOJy4Hiia CBOE HamboJee IMOIHOE
BBIPA)KEHNE B IOKTPUHE €CTECTBEHHOIO IIPABA.

JIns  BTOPOro BHJAA NPABONOHUMAHHS  HUCXOIHBIM  HA4YAJIOM
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ornpenensercss rocyaapcTBo. IIpaBo ans 3TUX MIKOJ paccMaTpUBAETCS
KaK MPOAYKT TOCYIapCTBEHHOM BOJIM, CYBEPEHHOW BIIACTH, KOTOpas
TakKUM 00pa3oM YCTaHABIMBACT HEOOXOAMMBIM M  00s3aTENIbHBIMI
NOPSJIOK ~ OTHOWIEHWA B  oOmiecTBe. JTO TaK  Ha3bIBaeMas
MO3UTUBHUCTCKAsl IOPUCIPYIEHLMS, KOTOpas B JIMIIE CBOUX Hauboiee
KpallHUX IIKOJI TpeOyeT MPUHHUMATh JEWCTBYIOIIEE IMPABO TAKOBBIM,
KaK OHO €CTb, a HE JOJIKHO OBITh.

Tperbst rpymnma IMKOJ H30MPAET UCXOJHBIM MPUHIUIIOM PEATBbHYIO
XKU3Hb, 0011ecTBO. COOTBETCTBEHHO, 3TO HAIPABJIEHUE OTHOCUT ce0s K
COLIMOJIOTUYECKON IOpUCHPYACHLIMY, HACTaWBaloOIIed Ha TOM, 4YTO
rOCyJ1apCTBO HE CO3/1aET, a JUILb «OTKPBIBAET» IPABO, CIOKUBILIEECS
Y pa3BUBAIOLIEECS] B CAMOM OOIIECTBE.

41.

CTOpPOHHHKH 3TOI TEOPUHU MOJArajid, 4T0 KpOMe IpaBa, KOTOPOe
yCTaHaBJIMBAET FOCYAAPCTBO, CYIIECTBYET ECTECTBEHHOE IIPABO, IPUCY-
iee 4YeJIOBEKYy OT poxaAeHus. WX HUKTO - HU OOIIECTBO, HH
rocyJapCcTBO - 4YEJIOBEKY HE AapylOT, OHM - 3TH MpaBa - SBISIOTCS
YCIIOBUSIMU CYILIECTBOBAHMS YEJIOBEKA M €ro KU3HEIEATEIbHOCTH.
Cpean HUX MpaBO Ha KWU3HB, CBOOOAY, PAaBEHCTBO, COOCTBEHHOCTh U
psan apyrux. Y, cinenoBarenbHoO, yTBEpKAaia 3Ta TEOPHUs, ECTECTBEHHOE
npaBo (CyMMa €CTECTBEHHBIX, BEYHBIX, HEOTUYKJIA€MbIX H
HEM3MEHUMBIX NPAB YEJIOBEKA) - 3TO BBICIIEE MPABO MO OTHOLIEHUIO K
NEeHCTBYIOLEMY TpaBy (3aKOHBI, OObIYaW, MPELEACHTHI), 3TO IpPaBo,
BOILIOIIAOIEE B ce€0€ pa3yM U BEYHYIO CIIPaBEAJINBOCTb.

HemnpaBbiMu  SIBIIIFOTCSL  3aKOHBI, KOTOpBIE CO3JAKOTCA HE C
MO3UIIMI E€CTECTBEHHBIX IpaB uesioBeka. B konue 1920-x — Hauane
1950-x romoB B CCCP Obln co3maH psii 3aKOHOJATEIBHBIX AaKTOB,
KOTOpBIE  SIBJSUIMCH HENPABOBBIMU C TOYKHM 3PEHHS TEOpUU
€CTECTBEHHOTO npaBa. Hanpumep, nuna BbICEISINCh HACUIBCTBEHHOTO
C MECTa CBOEro MPOKUBAHUS, IPUMEHSJIACH BbICIIAsl MEpa HaKa3aHUs —
pacctpen 6e3 cyaa u T.1.

42.

BreIlpaxkeHne «3akOH TOBOPUT BCEM OJHUM SI3BIKOM» O3HAYACT,
YTO 3aKOH HHU JJId KOro HE JiejaeT HCKiIodeHuil. HeszaBucumo ot
MPOMCXOXKICHHS, HAUMOHAJIBHOCTH, BO3pacta ©  T.Jd. 3aKOH
dbopMyIMpyeT  OJMHAKOBBIE  MpaBWIa  TOBEJACHUS,  KOTOPHIE
HEeo0X0IMMO COOJIIOIaTh.

B coBpeMeHHOM MpaBe 3TO MPOBO3IJIAMIACTCS B TAKOM MPHUHIUTIE
IpaBa Kak NPUHLMUI PABHONPABHUS, KOTOPBIM 3aKPEIUISCT PaBHBIN
IIPaBOBOM CTATyC BCEX I'PAXKIAH, T.€. PABHbIE KOHCTUTYLIHOHHBIE MPABA
U eIUHYIO0 JUIsl BCEX MpaBOCYyOBEKTHOCTh. (Cwm., Hamp. 9. 2 crt. 19
Konctutynuum  Poccuiickoit  ®enepanuu). B cooTBeTcTBUM €
MPUHIIUIIOM PaBHOIMpPaBUsi 00€CTIEYMBACTCSI PABEHCTBO BO3MOXKHOCTEH
rpakaaH mo Bcex cdepax ux Ku3HenesTeabHocTH. CTeneHb
peanv3alry 3THUX BO3MOXHOCTEM 3aBUCUT OT COLMAJIbHO-TIPABOBOU
aKTUBHOCTH CaMOI'0 UeJIOBEKa.




128

43.

JIuno cuuTaeTcs HEBMHOBHBIM IIOKa HE OyJeT JoKa3aH ero BuHa. B
YrOJIOBHOM IpaBe JACUCTBYET NPUHIUN NPE3yMIIMH HEBUHOBHOCTH.
JIuo, KOTOpO€ IMOJO3pPEBACTCSI B COBEPIICHUU IPECTYIUICHUS
IpEeAnoaraeTcs HEBUHOBHBIM, MIOKa HE OyJeT AoKa3aHo uHoe. [Ipuuem
OpeMs [10Ka3bIBaHUS JEKHT HAa CTOPOHE OOBUHEHHA. 1O €cTh
110JI03PEBAEMBIN HE JOJDKEH JI0KAa3bIBaTh CBOI0 HEBUHOBHOCTb.

44,

B.M. bapaHoB O0OOCHOBBIBAa€T CBOK TOYKY 3pEHHS TEM, UTO
NPUHLUNBL  MpaBa W OPUAUYECKHE  NPE3YMIILUU -  3TO
Pa3HOMOPSAIKOBBIE,  PAa3HOYPOBHEBBIE,  PA3HOMOIIHBIE  TEXHUKO-
IOPUJINYECKUE CPEICTBA, YTO TOHATHE «IIPUHUUID» B «CBS3KE» C
MPE3yMIIMEN HEBUHOBHOCTH TIPUCYTCTBYET HOMHUHAIBHO, JJIA
«aBTOPUTETHOCTU» W HHU OJHWH HCCIEIOBATEIb, HCHOJB3YIOLIUNA 3TO
MeTaOopUUYECKOe MOCTPOEHUE, HE CMOT «Pa3BEPHYTh» KOHKPETHBIM
oOpazoM €€ TMOoJIHOE W TMOJJIMHHOE cojaepxkanue. Muenue B.M.
bapanoBa mpeacTaBiaseTcs HaM JIOCTaTOYHO OOOCHOBAHHBIM U
yOeAUTEIBHBIM.

45.

Jlenenne (yHKIMI TIpaBa Ha COLMAIIbHBIE, TOKA3bIBAIOIINE HA KaKHE
cheppl  OOIIECTBEHHOW KU3HM  OCYIIECTBIISIETCS  IOPUAMYECKOE
BO3JICHICTBHE, M COOCTBEHHO-IOPUIMYECKUE, Ha3bIBatoUe chepsl
OOIIIECTBEHHON W3HU, HAa KOTOPBIE OCYILECTBISETCS IOPUANYECKOE
BO3/ICIICTBHUE, NPEICTABISAECTCA BIIOJHE Pa3yMHBIM U OOOCHOBaHHBIM.
OnHaKo 3TOro HeNb3sl CKa3aTh O JIEJICHUM COOCTBEHHO HOPUIAMYECKHUX
dbyHKIMI TIpaBa Ha OCHOBHbIE M HEOCHOBHbIC. Hampumep, Ham He
npejcTaBisieTcss  OECCIOPHBIM —~ MHEHHE,  COIVIACHO  KOTOpOMY
KOMIIEHCAIIMOHHAs, OTPaHUYUTENbHAs U BOCCTAHOBUTENbHAS (QYHKIUU
OTHOCATCA K HEOCHOBHBIM, & OLIEHOYHAas — K OCHOBHBIM COOCTBEHHO-
IOPUINYECKUM (DYHKIIMSIM MpaBa.

46.

[IpaBoBasi cucremMa - OTO «EIUHBIA KOMIUIEKC OpPTraHUYECKH
B3aMMOCBSI3aHHBIX U B3aMMOJICUCTBYIOIIUX MEXKIY COOOW MpaBOBBIX
saBJeHUM (TIpaBa, MPaBOCO3HAHUSI, IOPUAUYECKON MPAKTUKU U T.I1.), C
MTOMOILIBIO KOTOPOTO OCYILECTBIISETCS LIEJIECHANPABICHHOE BO3ACHCTBUE
Ha T[IOBEACHHUE JIFOAEH, HUX KOJUIGKTUBOB U OpraHu3alud U
opuandeckoe obecreueHrue (0OCTy)XKMBaHUE) Pa3sHOOOpa3HBIX cdep
oOmiecTBeHHOM kum3HU. [log cucTemoili »ke TmpaBa  MOHUMAETCS
0OyCJIOBIEHHOE CHUCTEMOM OOIIECTBEHHBIX OTHOIIECHUN BHYTpPEHHEE
CTpOEHHE TIpaBa, BBIpaXkaromieecss B OOBEIUHEHUU M PACIIOIIOKCHUU
HOPMAaTUBHOTO MaTepuaja o HHCTUTYTaM U OTPACIISIM IIpaBa.

N3 storo cienyer, 4To B MEPBOM CIlIy4ae pedb MUJAET O MPaBOBOM
OpraHu3allid BCEro OOIIEeCTBA, COBOKYITHOCTU BCEX HOPUIMYECKUX
WHCTUTYTOB W CPEACTB, CYIIECTBYIOUIUX M (PYHKIHMOHHUPYIOIMIMX B
roCyJ1IapCTBE, a BO BTOPOM — O BHYTPEHHEM CTPOCHHH MpaBa.

47.

B Hacrosimee Bpems BOIPOCH U3YUEHUS U Pa3TpPaHUYECHUS KATETOpUI
«IIpaBOBasi  CUCTEMay U «TpaBOBasi  CEMBS)»  SIBIAAKOTCA
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JTUCKYCCUOHHBIMU. Bce cyiecTByromue Mo 3TOMy BOINPOCY TOYKHU
3peHUsl MOKHO YCIIOBHO OOBEIMHUTH B JIB€ OCHOBHBIE. [IpeacraBurenu
OJJTHOM M3 HUX CUUTAIOT NOHATHUS «IIPABOBAsl CUCTEMa» U «IIPaBOBas
cembs» cuHoHnMamu (M.H. Mapuenko, B.B. Yupkusn u n1p.), a npyrue
— YTO 3TO OJHOTOPSIKOBBIE, HO BMECTE C TeM pa3Hble MoHATHsI. Ham
MOHSITHEE U OJIMKE TOUYKA 3PEHHSI, B COOTBETCTBHH C KOTOPOH IpaBOBast
CUCTEMA — 3TO KOHKPETHO-UCTOPHUYECKAS] COBOKYIHOCTH IpaBa
(3aKOHOAATENbCTBA), FOPUAMYECKOW NPAKTUKA M TOCIOACTBYIOLIEH
NPaBOBOM HACOJIOTMH OTAEIHHOW CTpaHbl, B TO BpeMs Kak MpaBOBas
CEMbS — JTO COBOKYIHOCTb HAIlMOHAJbHBIX IPaBOBBIX CHUCTEM,
OCHOBaHHasi Ha OOIIHOCTM HWCTOYHUKOB, CTPYKTypbl IIpaBa U
UCTOPUYECKOI0 MyTH €ro (POPMUPOBAHUS.

48.

B TT'II Her enuHON TOYKM 3peHHUs MO 3TOMy Borpocy. OnnHa
rpyIIa aBTOPOB CYUTAET, YTO POCCHUIICKas MpaBOBas CUCTEMA, Oyydn
AIPOM, OCHOBOM TIPEKHEN COUUAIMCTUYECKONM IIPABOBOM CEMBH,
COXpAaHSIET CBOM OTHOCHUTEIIBHO CAMOCTOATENIbHBIM XapakTep WU HE
IIPUHAJIEKUT HU K KaKOW JPYrou MpaBoBOM ceMbe. Jlpyrue aBTOpBI
(mamp., B.H. CuniokoB), npeajgarailoT BMECTO COLIMATUCTUYECKON
IIPABOBOM CEMBH BBIJEIUTH MPABOBYIO CEMBIO CIIABSIHCKUX HApPOJOB B
CBA3M C TEM, 4YTO OOJBIIMHCTBO CTpPaH, BXOJAIIMX B OBIBIIYIO
COLIMAJIUCTUYECKYIO CEMBIO, ABJISIIOTCS 10 THUYECKOU
IIPUHAJIEKHOCTU  CJIABSIHCKUMM. Hexortopele  uccnenosarenu
CYMTAIOT, YTO B IIOCTCOBETCKUM NEPUOJ COLMAIMCTUYECKAS MPAaBOBas
CUCTEMa IIpEeKpaThia CyLIECTBOBAHUE, a POCCUMCKas IpaBoOBas
CUCTEMa, MO KpaiHed Mmepe (popMaIbHO-IOPUIUYECKH, TATOTEET K
POMAaHO-TEPMAHCKOM ITPABOBOM CEMBE.

Bmecre ¢ TeM B coBpeMeHHOUW Poccuiickoil NpaBOBOW cCHCTEME
UMEIOTCS crieur(pruecKre 4epThl, KOTOPbIE CBOMCTBEHHBI TOJBKO € U
KOTOPBIE JIEJIAI0T €€ YHUKAJIbHOU, CaMOOBITHO.

49.

[To MHeHMIO JOKTOpa IOpUAMYECKHX Hayk, mnpodeccopa P.A.
PomaiiioBa KOHCTUTYLIMOHHO-TIPABOBAsi CUCTEMa, MPEJCTaBIISIET OO0t
TEOPETUYECKYIO MOJI€Nb, OOBEIUHSIONIYI0 (POPMaNbHBIE HCTOYHUKH
KOHCTUTYIITMOHOTO  TIpaBa, KOHCTUTYIIMOHHYIO  TPAguIMI0 U
KOHCTUTYIITMOHHBIA ~ TIporiecC, B KOMIUIEKCE  OOpa3yroInx
HAIMOHAIBHYIO MPABOBYIO KyJIbTypy. HeoOxoammocTh ucclieqoBaHus
TOM TIPOOIEMBbI OOBSICHACTCS TPEKIE BCEro TEM, 4YTO  Teopus
MPABOBBIX CUCTEM (CEMEI) HE SKCTPANoOJUPYETCS Ha MPAKTHKY HX
BOIUIOIIEHUS, YTO CaMO IO cebe SBISICTCS MPoOIeMOM, HyKIatomencs
B paspemieHnd. Kpome TOro BBeIEGHHE B HAy4YHBIH OOOpPOT IMOHSATHS
«KOHCTUTYIIMOHHO-TIPABOBasl CHUCTEMay» IMO3BOJISIET CHOPMYIUPOBATH
KOMILJIEKCHOE  BHJICHWE, B KOHTEKCTE KOTOPOTO KOHCTHUTYIIUS
BBICTYITAeT KaK OOBEKTHBHAs IIpaBOBas CHCTEMa, 3HAUYMMas W
oOs3aTeNbHAS KaK I HapoJa, TaK W JUII HAJEJICHHOW BIIACTHBIMHU
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MIPaBOMOYHUSIMU FOCYJaPCTBEHHOM OIOpOKpaTHH.

50.

[uBWIN3alIMOHHBIA TOAXOJ MCXOAUT M3 TOrO, YTO B paMKax
OJIHOM HCTOPHUYECKOW 3MOXH COCEACTBYIOT PA3JWYHBIC TUIIBI ITpaBa.
[Tpu 3TOM B KavecTBE KIaCCU(PUKATOPOB MOTYT BBICTYIIATh CIICAYIONINE
dakTopel: 1) mOMUHHpYIOIIAs CHCTEMa IEHHOCTEH, B COOTBETCTBHH C
KOTOPOU BBIJESIOT BOCTOYHBIM U 3aMa{HbIN TUIIBI PaBa; 2) UCTOYHUK
MIPOUCXOXKICHHS MPaBa, B COOTBETCTBUU C KOTOPBIM OHO - MPABO —
MOJIPa3/IeNsIeTC Ha E€CTECTBEHHOE W TO3UTHBHOE; 3) HCTOPUYECKHUE
OCOOCHHOCTH BO3HHKHOBEHHUS IIpaBa, €ro CTPYKTypa, OpUAUYecKas
TEXHUKA. B 3TOM ciydae TWN mpaBa COBMNANAET C Pa3HOBUIHOCTHIO
ONPEICIIEHHON TPABOBOU CEMBH.

51.

2) — AMCIIO3UTHBHAS, 2) — UMIICPATUBHAS, 3) — MOOIIPUTEIIbHASL.

52.

2) — peryJsTHBHAS, 2) — OXPaHUTENbHASI.

53.

[Ipumep ABYX3BEHHOH CTPYKTYphI (runote3a + aucno3uuus): Eciam
CoBer ®epepaniu  paccMaTpuBaeT OOBHMHEHHE B  OTHOIIECHUU
[Ipesunenta P®, BeiaBunyTOe ['/[-moit, To oH [T.e. CP] momxeH
IPUHATH PElICHUE 00 OTPEIICHUH HE MO3IHEE TPEX MECALIEB C MOMEHTA
BBIJIBUKEHUSI ATOr0 OOBuMHEHUsA. Ecnu permeHue 00 OTpernieHUH B
JAHHBIM CPOK HE MPUHATO, TO OOBMHEHUE CUUTAETCS OTKIOHEHHBIM.

[Ipumep TPEX3BEHHOMN CTPYKTYPBI (rumoresa +
mucnosunus+cankius): "Pemenne Cosera ®enepauuu 00 oTperieHUN
[Ipesunenta PO oT MOMKHOCTH JOJDKHO OBITH NMPHHSATO HE IO37HEE
4YeM B TPEXMECSYHBIA CpPOK IOCJIE BbIIBWKEHUSA [OCyaapCTBEHHOU
Hymoii o0BuHeHust npotuB Ilpesnnenta. Ecnu B 3TOT cpok pelieHue
CoBera @enepanuu He Oyner npuHIATO, OOBHHeHHME [Ipe3naeHta
CUUTAETCSI OTKJIOHEHHBIM "

OO0si3aTeIbHBIM  DJIEMEHTOM CTPYKTYpPhl HOPMBI TIpaBa SIBJISETCS
JVCTIO3UIIHSI.

54.

[Ipsimoit crioco0 M310KEHUS HOPMBI TTpaBa — 3TO  Korja B
OJIHOM MECTE€ TMPOMUCAHBI BCE JJIEMEHTHI (TUIOTE3a, AUCTIO3UIUS,
CaHKIIMSI) UK XOTs OBl J1Ba (JIMCTIO3UITUS U CAaHKIIUS — KaK B YK
P®). [Ipumep: «Kpaxa, TO €CTh TallHOE XUIIEHUE YY>KOTO0 UMYLIECTBA,
HAKa3bIBAETCS. .. JIMIIICHUEM CBOOOJBI HA CPOK 70 IBYX JeT» (4. 1 cT.
158 YK P®). [Qucno3uuus — 3amnpenieHo TalHO NOXHWINATh YYyKOe
UMYIIIECTBO, CAHKIIUS — JIO JIBYX JICT JIMIICHUS] CBOOOIBI.

55.

[Ipu OTCHUIOYHOM CcHOCOO€ CTPYKTYpHBIE DJIEMEHTHI HOPMBI IIpaBa
M3J1araroTCsl B HECKOJIBKUX CTaThsX OJHOIO U TOTO K€ HOPMATHUBHOIO
akta. _IIpumep (4.l cr. 109 KP®): "TocynapcrBennas [yma moxer
ObITh pacnymieHa [Ipesunentom P® B cioyyasx, mpeayCMOTPEHHBIX
cratbamu 111 u 117 KP®".

56.

[Ipy OGnaHKeTHOM CMOCOOE CTPYKTYPHBIE DJIEMEHTHl HOPMBI IpaBa
M3JIaratoTCsl B HECKOJIBKMX CTAThSIX PAa3JIMYHBIX HOPMATHBHBIX AKTOB.




131

[Tpumep: (4.4 ct. 29 KP®): "Kaxapiii uMeeT mpaBo CBOOOIHO UCKATh,
MOJTy4aTh MepeiaBaTh, MPOU3BOJUTE U PACIIPOCTPAHITH HHPOPMAITHIO
JTF00BIM 3aKOHHBIM cItocoOoM. IlepedeHb cBeleHUM, COCTaBISIONINX
TOCY/IapCTBEHHYIO TaliHy, onpeensercs dheepaabHbIM 3aKOHOM .

S7.

1) B mnpencraBieHHON HOpPME COAEPKUTCS JTUCIO3UIMUS, KOTOpas
MPEJCTABICHA JBYMS MPABWIAMU TMOBEICHUS: BO-TIEPBBIX, «IIPABO
aIMUHUCTPALIMM  HWCIPABUTEIBHOTO  YUYPEXKICHUS  HPOU3BOJUTH
JIOCMOTpP HaXOJSIMXCSA HA TEPPUTOPUH UCIIPABUTEIIBHOTO YUPEKICHUS
M Ha TPUJICTAIONIUX K HEMY TEPPUTOPHUSAX, HA KOTOPBHIX YCTAHOBJIECHBI
peXUMHBIC TpeOOBaHUS, JIUII, MX BEIEH, TPAHCIIOPTHBIX CPEJCTB; BO-
BTOPBIX, MPaBO aAJMHUHUCTPAIIMA HCHPABUTEIBHOIO YUPEKICHUS
M3bIMaTh 3allpElllCHHBIE BEIIM M JIOKYMEHTBI, IEPEYECHb KOTOPBIX
YCTaHABJIMBACTCA 3aKOHOHaTenbCcTBOM Poccuiickon denepanuu u
[IpaBunamu BHYTPEHHETO pacnopsiika HCIIPABUTEIIBHBIX
yupexaeHui». l'umnore3a (ycinoBue) U caHKIus (HEOJArompusiTHbIE
MOCJIEICTBHUS) B YKa3aHHOM YacTH CTaThU HE CPOPMYITUPOBAHEI.

2) VYkazaHHas JOUCHO3ULIUS SIBISAETCS OJIAHKETHOW TMOCKOJIbKY
COJICP’KUT OOIIYI0 OTCBUIKY K POCCHUHCKOMY 3aKOHOJATEIbCTBY U
[IpaBunamMu BHYTPEHHETO PACOPSIIKA UCIPABUTEIBHBIX YUPEKICHUM.
B cBsi3u ¢ TeM, 4TO HOpMa JUIIb Ha3bIBaeT MNPaBUIO (MPaBO
MPOU3BOJIUTH JOCMOTpP, IPaBO M3bIMATh ...), HO HE pPaCKpbIBaecT
TEXHUUYECKUX OCOOCHHOCTEH HMX pealn3allii HOpMa SIBJISETCS MPOCTOM
[ToCckOJIBKY HUCMO3UIMSI COJEPKUT JIBa MpaBWia IOBEACHUS, OHA
SIBISICTCSL CIIOXKHOM.

3) VYkazaHHas HOpMa SBISIETCS OXPAHUTEIBHOM, MOCKOJIBKY
BBITMIOJIHAET TMPEBEHTUBHO-OXPAHUTEIIBHYIO POJb IO OTHOUICHUIO K
0€301aCHOCTH UCTIPABUTEIBLHOTO YUPESHKICHUS.

Hopma saBnsiercss umnepaTMBHOW, MNOCKOJBKY OCHOBBIBAETCS Ha
IOPUANYECKOM HEPABEHCTBE CTOPOH PETYJIMPYEMOTO OTHOLICHMUS.

Hopwma sBnsiercst ynmpaBoMOYMBAIOIIEH, MTOCKOIBKY MPEAOCTABIISIET
aIMUHUCTPALIMM  WCIPABUTEJIBHOIO  YUPEKICHUS  OPUIAYECKYIO
BO3MOXXHOCTh OCYIIIECTBUTH JOCMOTP JIMOO U3BITUE 3alperieHHbIX
MPEIMETOB.

58.

IIpaB crynent IlerpoB. MiMeHHO OH man MpaBUIIBHOE ONPEACIIEHUE
npaBoBoro oOwrdas. CtyaeHt MBanoB nepemyTtan GopMbl (MICTOYHUKH)
1paBa U MOATOMY JAJ1 ONPEACIICHUE IOPUIAYECKOT0 MPENEACHTA.

59.

JlanHoe OOBsIBIIEHWE HMEET IOPUIMYECKYI0 CHIIy B Cllydae, eciu
OHO HAaNMCaHO Ha OCHOBAHWU W3JIaHHOTO B OaHKE JOKAJIbHOTO
HOPMATUBHOTO aKTa, HApUMeEp MpHUKa3a Npe3ueHTa OaHKa.

Ero Mo»HO cunTaTh NMPaBOBBIM AKTOM B CIIy4ae, €CJIM OHO UCXOJIUT
OT KOMIIETEHTHBIX OpraHOB OaHKa, B MOJTHOMOYHS KOTOPBIX BXOJHUT
u3laHue TNoA0OHBIX mpaBwi. g 3akoHHOrOo  0OpMIIEHUS,
IOPUIMYECKON  MHCTUTYLIMOHANM3AMK  TOJOOHBIE  OpraHu3aluu
CO3JAIOT PpA3JIMYHBIE MPABOBBIE AKTHL: IPUKA3bl, HW31ABACMbIC
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PYKOBOJMTENIEM OpraHU3allMM, YCTaB M IIOJIOXKEHUS, HA OCHOBE
KOTOPBIX OCYHIIECTBIISIIOT CBOIO JAEATENbHOCTh. [logoOHBIE aKThI
COCTABJISIIOT HI)KHEE 3BEHO IIOA3aKOHHBIX IIPABOBBIX AKTOB U B
OOJBUIMHCTBE CIIy4aeB, JJI TOrO, YTOOBI MPUOOPECTU FOPUIUUECKYIO
CWJIy JOJDKHBI OBITh INPHUHATHI B OIPEACIIEHHOM MOpsaKe (MHOraa
3apEeTrUCTPUPOBAHBI).

Taxoit mpaBoBoil akT OyAeT pacnpoCTpaHsITh CBOE JCHCTBUE TOIBKO
Ha pa0OTHUKOB OpraHu3alyHd, B KOTOPOM OH W3[aH, B cly4ae,
OINKCAaHHOM B 3a/1aye - Ha paOOTHUKOB OaHKa.

60.

IIpaB cTyieHT AHUCOB.

B TI'TI BeImenstoT 4eThipe OCHOBHBIE (hOpPMBI (MCTOYHHMKA) IMpaBa:
HOPMATUBHBIM aKT, IPAaBOBOM OOBIYal, CyJIeOHBIA TIPEIEACHT H
HOPMATUBHBIN J10TOBOP.

CryneHT AHHMCOB aOCOJIIOTHO TMpPaBWJIBHO Jlal  OINpeiesieHue
HOPMAaTUBHOIO aKTa. DTO IPAaBOBOM aKT, COAEPKALIUNA HOPMBI ITpaBa u
HaIlpaBJICHHbI HA YPETYJIMPOBAHHUE OIPENEICHHBIX OOIIECTBEHHBIX
OTHOUIEHHUI.

CryneHt YeCHOKOB J1all ONpeeNICHUE FOPUINIECKOTO NPELEACHTA.

61.

Pa3nuune >THX MOHATUHA TIAaBHBIM 00pa3oM B TOM, 4TO QopMma
CBUJETENBCTBYET O CIIOCOOE BHEIIHETO BBIPAKEHHS HOPM IpaBa,
npuIaéT UM O(PUIMAIBLHOCTh U O00LIC00A3aTENbHOCTh, @ HCTOYHHK
YKa3bIBaeT, OTKY/la YEPIAIOTCs] HOPMBI IIpaBa.

62.

B s1oit ppaze 3akperuieHo Takoe MpaBuIo JSHCTBUS MIPABOBBIX HOPM
BO BPEMEHU: «3aKOH OOpAaTHOM CUJIbI HE UMEET.

[To oOmieMy npaBmily HOpMATUBHO-TIPABOBOM aKT HE UMEET OOpaTHOU
cuibl  (3Ta  OpUAMYEcCKas ~ akcuoMa  copMylHMpOBaHa  €lIe
JPEBHEPUMCKUMH topUcTamMu). HOpMaTuUBHBIA JOKYMEHT JAEUCTBYET
TOJIBKO B OTHOLIEHWU Te€X OOCTOSATENBCTB W CIy4aeB, KOTOpPHIE
BO3HUKJIIM TIOCIIE BBEIEHHA €ro B neicrBue. OIHAKO B MOPSOKE
UCKJIFOUEHHUS 3aKOH HaJesieTcsl 0OpaTHOW CWJION, €CJIM yKa3aHue Ha
ATO COJEPKHUTCA B CAMOM 3aKOHE, a TaKKe B ClIyyae, Korja 3aKOH
CMSITYAET WJIM YCTPaHSIET aJAMUHUCTPATHUBHOE JIMOO YrOJIOBHOE
HaKa3aHue.

63.

JlelicTBHS CenoBaTess He SBISIOTCS IPaBOMEPHBIMU.

JlekpuMuHanu3amuss - OTO OOpaTHBIA TPOIECC, CBSI3aHHBIN C
IIPU3HAHUEM JESHUS HENPECTYITHBIM, UCKIIFOUEHUEM €r0 IPU3HAKOB U3
YTOJIOBHOT'O 3aKOHA, OTMEHOW YI'OJIOBHOW OTBETCTBEHHOCTH 3a €r0
coBeplleHruEe (BO3MOXHO, C YCTAaHOBJIEHHEM 3a HEro JPYrux BHJOB
OTBETCTBEHHOCTH)

Cornacvo n.l. ct. 9 YK P® 1. IlpectynHoCcTh M HakKa3yeMOCTb
JNESHUS OINPENEISIOTCS YrOJOBHBIM 33aKOHOM, JIEWCTBOBABILIMM BO
BpEMsI COBEPILIEHUS ITOTO ACSHUS.

Cornacao cr. 10 YK PO «OO6OparHas cuja yrojoBHOTO 3aKOHa»
YTroNOBHBIM  3aKOH,  YCTPAHSIOIIMM  IPECTYNHOCTh  JEsSHMS,
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CMATYAIOIIMK  HaKa3aHWe WJIM HWHBIM  00pa3oM  yJIydIIarouiui
MOJIOKCHHE JIMIIA, COBEPIIMBIIEIO MPECTYIUICHUE, UMEET OOpaTHYIO
CHIy, TO €CThb pacIpOCTpaHseTCs Ha JIMI, COBEPIIMBIINX
COOTBETCTBYIOIIME JESHUS JO BCTYIUJICHUS TAKOTO 3aKOHA B CUIy, B
TOM 4YHCJIE Ha JIMI[, OTOBIBAIOINIMX HAaKa3aHHEC WIM OTOBIBIIMX
HAKa3aHWE, HO HMEKIMUX CYAUMOCTb.  YTOJOBHBIA  3aKOH,
YCTaHABJIMBAIOIINI MPECTYMHOCTh JESAHUS, YCHIMBAIOIMINN HaKa3aHUE
WIM UHBIM 00pa3oM yXYAIIAIOIUN MOJOKEHUE JIHIA, 0OpAaTHOU CHIIBI
HE UMEET.

64.

[IpaBOTBOPUYECTBO IOHMMAETCS B Y3KOM W IIMPOKOM cMbicie. B
Y3KOM CMBICIIE TIOJ NIPaBOTBOPYECTBOM MPHUHATO IOHUMATh
JEATEIIbBHOCTh KOMIIETEHTHBIX OPTraHOB BJIACTH, OpraHU3alui, rpa)xKaaH
no pa3paboTKe W MPUHATHIO, U3MEHEHHI0, OTMEHE HOPMAaTHBHBIX
MpaBOBbIX aKTOB. [IIMpoKOe MOHMMaHKE MPABOTBOPYECTBA BKIIOYAET B
cedsl Takke MNpoLecC MO3HAHWA M OLEHKH IPAaBOBBIX MOTPEOHOCTEN
OOLIECTBA U TOCYIapCTBA U CO3JaHUE B COOTBETCTBUH C BBISIBICHHBIMU
MOTPEOHOCTSIMUA HOBBIX HOPMATHUBHBIX MPABOBBIX aKTOB, U3BMEHEHUE U
OTMEHY JIEUCTBYIOIIHNX.

[IpaBoTBOpUECTBO M MPaBOOOPA30BAHUE COOTHOCATCA KakK 4acThb U
uenoe. IlpaBooOpazoBaHHe - IMIMPOKOE MOHSTHE, B XOJ€ KOTOPOIO
dbopmupyroTCs B3VISIABI M HAEM O HEOOXOJUMOCTH IIPaBOBOIO
peryJaupoBaHusl TE€X WIM MHBIX OOIIECTBEHHBIX OTHOIICHU,
pe3ysJbTaTOM M MTOIOM  3TOr0  IpoLecca MW BBICTYyNAET
IIPaBOTBOPYECTBO. B COOTBETCTBUM C 3TUM NPABOTBOPUYECTBO SIBIISECTCS
3aBepIIAOIIEH CTauel mpoliecca mpaBooOpa3OBaHuUs.

65.

Camoii pacipocTpaHeHHOM KiacCu(UKaIMeH BUIOB
MPAaBOTBOPYECTBA SIBJISIETCA KiIacCU(UKaILUS TI0 €r0 CyObeKTaM:
- MPaBOTBOPUECTBO Hapoja (Ha pedepeHayme);
- MPABOTBOPUECTBO (pefiepaibHBIX OPraHOB rOCYAapPCTBEHHON BJIACTH;
- MPABOTBOPUYECTBO PETMOHAIBHBIX OPraHOB T'OCYIaPCTBEHHOM BIACTH;
- MPABOTBOPUYECTBO OPraHOB MECTHOT'O CaMOYIIPABJICHUS;
- MPABOTBOPUYECTBO OOIIECTBEHHBIX 00bEIMHEHUI;
- MPABOTBOPUYECTBO HOPUANIYCCKUX JUIL (JIOKAJTBbHOE MPABOTBOPUECTRO).

66.

Jla, oTka3 ObLT 3aKOHHBIM, TaK KakK IIPaBOM 3aKOHOJATEIbHOU
MHULIMATUBbl coriiacHo ctatbe 104 Konctutynuu P® HaneneHsl He
OTJAEJIbHbIE MUHUCTEPCTBA, a [IpaBurenscTBo PO B ienom.

67.

Juckyccusi 0 MpaBOTBOPYECTBE CYJOB CBOAMUTCS B OCHOBHOM K
OTBETY Ha KJIFOUEBOW BOMNPOC: CO3HAIOT JU CYAbl B IIPOLIECCE CBOECU
NEATEeIbHOCTH HOpPMBI TipaBa. Bo BceM MHOrooOpasuu MHEHHH TI0
JTAHHOMY BOITPOCY MO>KHO BBIJICTUTh TPU OCHOBHBIE TOUKHU 3PEHUS:

1) oTpuiianue 3a cy1eOHOM MPAKTUKON CBOWCTB HCTOYHUKA MTPABA;

2) Tmnpu3HAHUE HCTOYHMKOM TIpaBa Takol (QopMbl CyneOHOMI
MPaKTUKU, KaK MIOCTAHOBJICHUS BBICIIUX CYJI€OHBIX WHCTAHIIHM;

3) otHeceHue Bcex (oOpM CyneOHON MPAKTUKH, BKIIOYAS PEIICHUS
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CyIlOB II€pBOM HWHCTAaHUMU [0 KOHKPETHBIM JejlaM, K YHUCIy
VCTOYHHKOB IIpaBa.

JIOMUHUPYIOIIUM SIBJISIETCSI MHEHHUE, COIJIACHO KOTOpOMY cyaeOHas
Biacth B Poccum rimaBHbIM oOpa3om B juile KoHCTUTYLIMOHHOTO Cya,
dakTUYeCKu YK€  OCYIIECTBISET MPaBOTBOpUYECKHE  (PYHKIIMH.
CBUIIETENBCTBOM TOMY MOTYT CITY>KUTb CJIEIYIOIIHNE (DaKTHI:

1) cyapl HMXKECTOAIMX MHCTAHUMU CCHUIAIOTCS HA Pa3bICHEHUSIM
BCEX BBICIIHX Cy/10B PD B 000CHOBaHHE MPUHUMAEMBIX UMH PELICHUM;

2) cyneOHble pelieHus, MPUHIThIE 0e3 ydeTa JaHHBIX HOPMATHUBHBIX
NIOJIOXKEHUHN, OTMEHSIIOTCS B  aIlCJUBIIMOHHOM, KACCALMOHHOM U
HAJ30pHON MHCTAaHLUAX;

3) u3MEHEHuE WIM ONpEJeNICHue TO3UIHUH, BBIPAKEHHOW B
Pa3bsCHEHMX BBICIINUX CYJIOB, SBJISIETCS OCHOBAHMEM JUIA IIEpecMOTpa
paHee NPUHSTHIX CYACOHBIX PELIEHUI 10 HOBBIM OOCTOATEIbCTBAM.

68.

B oOmeit Teopun mnpaBa CcUCTEMaTH3allUI0 IpaBa CBS3bIBAIOT C
WHKOpIIOpallie, KOHCONWAAIMEd M Y4YE€TOM BCTYNUBIIUX B CHIY
HOPMATUBHBIX  MPABOBBIX  aKTOB, a Takke  Koaudukanueu
JICVUCTBYIOIIETO 3aKOHOAATEIBCTBA. JTOT MPOLECC BBIICISIETCA Kak
CaMOCTOSITEJIbHAsI ~ TIpaBOBasi  ACATEIBLHOCTh MO  YHOPSJOUYCHUIO
3aKOHOJATENbCTBA.  MeEXIy TeM  IpolecCy  CUCTEMaTU3ALMH
HOPMATUBHBIX MPABOBBIX AKTOB MPEIIESCTBYET CUCTEMATU3AIMS HOPM
IIpaBa, KOTOpasl OCYIIECTBISIETCS B paMKaX MPaBOTBOPYECTBA.

69.

C nmosunuu B.B. JlazapeBa u C.B. Jlunens, cuctemaruzamusa HITA
MO’KET OBbITh HallpaBlIeHa Ha COBEPILEHCTBOBaHHE JHOO codepoicanus
IIPABOBBIX HOPM (Tak Ha3blBaeMasi BHYTPEHHSs cUCTEMaTH3aIus ), JIn0o
pacmoa0XkeHUsi HOPMATUBHOIO MaTepuana (Tak Ha3blBaeMas BHEIIHSI
cuctematuzauus). MHkoprnopauus mnpencraBiser coOoll  moabko
BHEWHIO CUCIeMamu3ayuio; Koougurayus 0XBaTbIBA€T U BHEUIHIOK
U BHYTPEHHIOI; KOHCOJUAAIMS - 3TO npedxcoe 6Ce20 GHeUl s
cucmemamu3zayusi 1 B HeOOJIbUION CTENIEHU — BHYTPEHHSIS.

B.B. JlazapeB, C.B. Jlunewp, B.B. KoxeBnuko, A.H.
['omoBHCTHKOBA CYMTAKOT, YTO B NEpPCHEKTHUBE KoHcoiupauus HA
JOJKHA TOJIYYUTh 0oJiee IUPOKYI0 chepy NMpUMEHEeHHs, 10O OHa Mo-
3BOJISIET  CyOBEKTaM  MpPaBOBOIO  PETYJUPOBAHHUA HE  MPOCTO
OPUEHTUPOBATbCS B MAacc€ 3aKOHOB M IOA33aKOHHBIX aKTOB, HO M
NOJy4YUTh TOYHOE yKa3zaHue o ToM, kakuM u3 HITA u B xakoit ¢popme
HAJUIE)KUT  PYKOBOACTBOBAaTbCA  NPU  ONPEACIEHUHM  CBOETO
IPaBO3HAYMMOI0 MOBEICHHUSI.

70.

B onuceiBaeMom cJ1ydac uMEjia MCCTO MHKOPIIOpanus.

71.

Cucrema mpaBa - 5TO OOYCIJIOBJIGHHOE€ CHUCTEMOW OOIIECTBEHHBIX
OTHOILICHWM BHYTpPEHHEE CTPOEHHUE TMpaBa, BbIpaxKaromeecs B
OOBECIMHEHUU M PACMOJIOKEHUU HOPMATUBHOTO MaTepuaiga Mo
WHCTUTYTaM W OTpacjsiM IIpaBa, a NPaBOBasi CUCTeMAa - «EIUHBIN
KOMIUIEKC OpPraHWYECKU B3aMMOCBS3aHHBIX M B3aMMOJEHCTBYIOIIUX
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MEXKIy CO0OH TpaBOBBIX  sBICHWUH (mMpaBa, MPaBOCO3HAHMS,
IOPUINYECKOM  MPaKTUKH ©M  T.1.), C [OMOIIBIO  KOTOPOTO
OCYIIECTBIIACTCS IICJICHANPABICHHOE BO3JICHCTBUE Ha TIOBEJCHUC
JFOZICH, WX KOJUICKTHBOB M OPTaHHM3AIUi U IOpUINIECKOe 00eCIIeUcHIe
(oOcmyxuBaHmEe) pa3HOOOPA3HBIX Cep 0OIMECTBEHHOM KU3HH.

W3 sTOrO ClieAyeT, 4To B MEPBOM Cilydae pedb HICT O BHYTPEHHEM
CTPOCHHMH IIpaBa, a BO BTOPOM — O TIPAaBOBO OpraHU3aldd BCETrO
00IIIeCTBa, COBOKYITHOCTH BCEX FOPHINYCCKHMX MHCTUTYTOB U CPEJNICTB,
CYIIECTBYIOIIUX U (YHKIIMOHUPYIOLIUX B TOCYAapPCTBE.

72.

[IpaB Ob11 cTyieHT HukuTuH.

CucreMa mpaBa — 3TO BHYTPEHHSA CTPYKTypa MpaBa, COCTOALIAS
M3 B3aHMOCOTJIACOBAHHBIX HOPM, MHCTUTYTOB, HOAOTPACIEN U
OTpacJiiel mpasa.

Crynent IletpoB Ha3Basl CcyOBEKT mpaBa — l'ocyaapCTBEHHYIO
IOPUIHYECKYIO aKaJEMUIO.

I'paxkmancko-nponecCyalbHOE MPaBO — ITO OTpacib IPaBsa,
KOTOpasi MPEACTaBISIET COOOM COBOKYNMHOCTh HOPUAMYECKHX HOPM,
PEeryJIUPYIOMIUX ONPEACTICHHBIN poj 00IIECTBEHHBIX OTHOLIECHUM.

A BOT aBTOpPCKOE IPABO — 3TO MHCTUTYT MPaBa — COBOKYITHOCTh
IOPUJUYECKUX HOPM, PETYIUPYIOIIUX OIpEAeNIeHHbI BuA (Tpymiy)
OOIIIECTBEHHBIX OTHOIICHU. ABTOPCKOE€ MpPaBO — H5TO HWHCTUTYT
IPaKJIaHCKOTO MpaBa.

73.

NHCTUTYT aIMUHUCTPATUBHOW OTBETCTBEHHOCTH OTHOCUTCA K
aAMUHHACTPATUBHOMY IIpaBy; UHCTUTYT MaTepUAIbLHOU
OTBETCTBEHHOCTH - K TPYAOBOMY IPaBY; MHCTUTYT KYIUIU-IIPOJAXKH - K
rpakIaHCKOMY IIpaBy; WHCTUTYT YI'OJIOBHOM OTBETCTBEHHOCTH - K
YTOJIOBHOMY ITIPaBYy;

WHCTHUTYT I'PAKJAAHCTBA OTHOCUTCS K KOHCTUTYHIHOHHOMY ITPaBY.

74.

[Ipu oTBeTe Ha 3TOT BONPOC MBI MCXOAMM U3 TOTO, YTO WHCTHUTYT
opaBa — 3TO YHNOPSAJOYEHHas: COBOKYMHOCTb IOPUINYECKUX HOPM,
pPEryIUPYIOIIUX  ONpPENEeNeHHbI BuJ (Tpymiy) OOLIECTBEHHBIX
oTHomeHui. Ecnm oTpacib mpaBa peryaupyeT poJ OOIIEeCTBEHHBIX
OTHOILIEHUH, TO MHCTUTYT — JIMIIb UX BU/I.

Hcxons w3  BbIIE  U3JI0KEHHOTO, TPAaBOBBIMH  HWHCTUTYTaMU
SBIIAIOTCA: 3alllUTa MpaB MOTpeOuTened, yacTHas COOCTBEHHOCTb,
roCy/IapCcTBEHHasl ClIy>k0a, yBOJIbHEHHE paOOTHUKOB.

75.

ABTOpCKOE TMpaBO M O005A3aTE€IbCTBEHHOE IPaBO OTHOCATCA K

rpaxaaHckoMy mnpaBy; OxpaHa Tpyaa - K TpPYJIOBOMY IIpaBy;
AJIMUHHUCTPAaTUBHOE B3bICKAHUE — K aJMUHUCTPATUBHOMY TIPaBY;
[Ipon3BOACTBO B KAacCallMOHHOM MHCTAaHLUMU — K  YIrOJIOBHO-

IpoliecCyalbHOMY IMpaBy, TI'PakJAaHCKO-MPOLECCYyaIbHOMY IIpaBy,
apOUTPaKHO-TIPOIIECCYATHLHOMY TIPaBYy.

76.

B ropuandeckod HayKe CYIIECTBYIOT pas3Hble IMOAXOIBl K
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NOHUMaHUI0 OOBEKTa MpaBa W O0O0bEKTa MpaBOOTHOUIEHUH: OnHH
y4€HbIE OTOXKACCTBIISIIOT OOBEKT IMpaBa ¢ OOBEKTOM MPABOOTHOIICHUS,
JPYTHE TOBOPST KaK 0 00bEKTE CYOBEKTUBHOIO IMpaBa, TPEThU — KaK O
00BbeKTe 0OBEKTUBHOTO MPaBa, YeTBEPTHIE — MPOCTO 00 OOBEKTE MpaBa.
VY4éHble — NpPEeACTaBUTENN MHOTO HAMPABIEHUS — UCCIEIYIOT OOBEKT
mpaBa B CyOBEKTHBHOM CMbICIE (OOBEKT CyOBEKTMBHOTO TIpaBa) WA
&Ke B OOBEKTUBHOM CMBICIIE (OOBEKT MPABOBOTO PETYIUPOBAHMUS).

77.

CyObekTaMu mpaBa SIBJISIOTCS WHIWBHUIIBI WM OpraHU3aIluH,
KOTOpbIE HA OCHOBAHHUH IOPUAMYECKUX HOPM MOTYT ObITh yUaCTHUKAMU
MPaBOOTHOIICHUH, TO €CTh HOCHUTENISIMU CYOBEKTHBHBIX TIpaB U
obsi3aHHOCTEH. To ecTh cyOBeKT ImpaBa, 001aas MpaBoCyObEKTHOCTHIO
— TIpelyCMOTpPEHHas HOPMAaMM IpaBa CIOCOOHOCTh (BO3MO>KHOCTH)
ObITh YYaCTHUKOM TPABOOTHOILIEHUH — CTAHOBUTCS YYaCTHUKOM
IIPABOOTHOIIEHU M.

3HaYuT, CyOBEKTHl MPABOOTHOIIEHUH — 3TO CyOBEKTHI TpaBa,
KOTOPBIE UCIIOJIb3YIOT CBOIO MPABOJIEECIIOCOOHOCTD.

CyObeKTbl TPaBOOTHOIIEHHH — 3TO YYACTHHUKH TPABOBBIX
OTHOUIEHUH, 00JIaJaole COOTBETCTBYIOIIUMH CYOBEKTUBHBIMU
IpaBaMH U IOPUANYECKUMU O0SI3aHHOCTSIMHU.

IIpumepsbr:

1. CyObexT mnpaBa — TpaxJaHUH. [paKIaHUH 3aKIIOUNI
CHIENIKY KYIUIU-TIPOJaKH, Peain30Bajl CBOIO MPaBO M JEECIOCOOHOCTb,
CTaB MPHU 3TOM YYaCTHUKOM I'Pa)IaHCKOIO MPABOOTHOLICHHUS.

2. CyObext mpaBa — opranuzanus. IOpuauueckoe auIo —
3A0 — npoBeNno AOMOTHUTEIBHOE IMUCCHUIO LIEHHBIX OyMmar, mpu 3TOM
3A0 peanuzoBana CBOIO MPABOCYOBEKTHOCTh M CTAl0 CYOBEKTOM
MIPABOOTHOIIEHUH.

3.  CybOwekr mpaBa — opranuzanus. [ ocynapcTBEeHHBINH OpraH —
Anvunuctpanus HCO o0bSBMIO KOHKYPC Ha 3aKJIIOUEHHE J0roBOpa
noctaBkn s Hyxknx HCO. Ilpm stom Apmunucrpanms HCO
peanu3oBaja CBOIO  MPaBOCYOBEKTHOCTh U CTajJO0 CyOBEKTOM
ITPABOOTHOIIEHU .

78.

1. CyObexkTaMu MpaBOOTHOILLEHUS SABIISIOTCA JKUTEIN M TyOepHaTop.
OOBEeKTOM  yKa3aHHOTO  TPABOOTHOIIEHHUS  SBJSIETCS  OKa3aHUe
maTepuaigbHoi momouu. ConaepkaHue MPaBOOTHOLIEHUS: KHUTEIU
UMEIOT TMpaBo oOpaTUThCi K ryOepHaTopy, rybepHaTtop 00s3aH
OTBETUTH Ha OOpalleHNE B YCTAHOBJIEHHbIE 3aKOHOAATETLCTBOM CPOKH.

2. Ilo mnpenMeTy mpaBOBOTO pEryJIMpPOBaHUS MPABOOTHOLICHUS
OTHOCUTCA K cdepe aIMUHUCTPATUBHOTO IIpaBa; IO creuuduke

IIpaBOBOI'o  peryjiupoBaHuss — MATCpHUAIbHOC, II0 KOJIHNYCCTBY
YYaCTHHUKOB — IIPOCTOC; 11O COACPIKAHNIO — PCTYJIATUBHOC, 110 CTCIICHU
OIMpCACICHHOCTH Cy6’BCKTOB — OTHOCHTCIIBHOC, 10

MNPOAOJIZKUTCIIBHOCTH — KPATKOBPCMCHHOC.
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3. FOpuandeckwnii pakT B yKa3HOM Cllydae HOCHUT CJIOXKHBIA XapakTep,
MOCKOJIbKY BKJIIOYaeT B ceOsS JBa OOCTOSITENBCTBA: BO-TIEPBBIX,
COOBITHE — 3EeMJICTPSICEHUE; a, BO-BTOPHIX, IIPABOMEPHOE IEHCTBUE —
MMCEMEHHOE oOpaIrieHue K TyOepHatopy. Takum o0pa3oMm, HMeEeT
MecCTO (PaKTUUECKUN COCTaB.

79.

[Ipocbba mpenocTaBUTh  JIOMOJHUTENBHBIA  OTHYCK  SIBJISIETCS
MPABOOTHOIIIEHUEM, TIOCKOJIBKY TpymoBon kouekc PO copepxur
HOPMY, JOMYCKAIOUIYI0 IMPEIOCTABICHUE TOMOJHUTENBHBIX OTIIYCKOB
pabOTHHUKOB. CrnenoBaTenbHO, yKa3aHHOE OTHOILIIEHHE
pEeriaMEeHTUPOBAHO  HOpMAaMU NpaBa W NOpU  HACTYIUICHUHU
COOTBETCTBYIOIIUX IOPUANYECKUX (akToB (0Opamenne pabOTHUKA)
BO3HUKAECT  MPABOOTHOIICHUE. VYkazaHHO€  MPaBOOTHOIIECHUE
OTHOCHUTCSI: TIO TPEAMETY MPABOTO PETYJIMPOBAHUS — K TPYAOBOMY
npaBy; 1o crnenuduke TMPaBOBOrO  PETYyJIUPOBAHUSA  SIBISETCS

MaTepUaibHbIM;, 1O KOJHUYECTBY YYaCTHHUKOB — TIPOCTOE; TIO
COIECp)KAHUID — PETrYJISATUBHOE; [0 CTEINEHU ONPEIEICHHOCTH
CyOBEKTOB  —  OTHOCHTEJIBHOE; TI0  MPOJOJDKUTEIBHOCTH  —
KPAaTKOBPEMEHHOE.

80.

[IpaBocriocoOHOCTh — 3TO MPEAYCMOTpPEHHas: HOpMaMu IpaBa
CHOCOOHOCTh (BO3MOYKHOCTB) JIMIIA MMETh CYOBEKTHBHBIE IpaBa M
IOpUIMYECKUe  OOS3aHHOCTU.  ['pakmaHckas  IIPaBOCIOCOOHOCTH
TpaXTaHUH BO3HUKAET C MOMEHTA POKIICHUSI.

3naunt, Cy00OTHH Ha MPOTSHKEHHMM BCEH >KU3HU 00Jajan
IPAKJAHCKON MTPaBOCHOCOOHOCTHIO.

81.

Hanpumep, B cootBercTBuM co cTtatbimu 12-14 CemelHOTO KozeKca
P® nnsa 3akmroueHuss Opaka HEOOXOJMMa COBOKYITHOCTH CIETYHOITUX
IOPUINYECKUX (PAKTOB, UMEHYEMBIX KaK yCIIOBHUS 3aKIIOYEHUS Opaka:

1) B3arMHOE JOOPOBOJBLHOE COTJIACHUE ABYX JIMII, BCTYNAIOIUX B OpaK;
2) yToOBbI BcTyHaromme B Opak ObLIM Pa3HOMOJBIMH; 3) TOCTH)KCHHE
uMH 000MMH OpayHOro Bo3pacTa; 4) yYTOOBI HUKTO U3 HUX HE COCTOSII
Ha MOMEHT PErHCTpallid B JAPYrOM 3aperHCTPUPOBAHHOM Opake; 5)
YTOOBl OHM HE SIBJISTUCH OJM3KUMH POJICTBEHHHKaMU; 6) HE ObLIH
YCBIHOBUTEIIIMUA M YCBIHOBJICHHBIMH 110 OTHOIICHUIO APYT K APYTy; 7)
9TOOBl HHKTO W3 HHUX HE OBUI HAa TOT MOMEHT NpH3HAH CYJI0M
HEIEEeCIIOCOOHBIM BCIIEICTBHE NMCUXMUECKOTO PaCCTPOHCTBRA.

82.

1) dopma peanuzamuu, KOTOpasi BBIPAXKAETCS B OCYIIECTBICHUH
CyOBeKTaMH CBOUX TMPaB; 2) (¢dopma peanuzauuu, KOTOpas
IpernoiaraeT Bo3Jep>KaHUue OT COBEPIICHUS JIEHCTBUM, 3anpeméHHbIX
IOpUINYECKUMU TipennucanusMu  3) Qopma peanuzanuu, KOTopas
OposIBIISIETCST B JCUCTBUAX  CYOBEKTOB IO  OCYIIECTBICHHUIO
00sI3BIBAIONIUX HOPM TIPABA;

83.

[Ipumenenue.

84

[IpoGenbpl  BOpaBe — ATO  OTCYTCTBHE  HEOOXOJMMBIX IS
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PETYINPOBAHUA 06H_ICCTBCHHBIX OTHOLLICHUU IMPAaBOBBIX HOPM HJIN HUX
HCIIOJIHOTA.
Cnoco0 IMPCOOOJICHUA: AHAJIOT Y IIpaBa.

85.

HcnonszoBanue: 4. 1 ct. 209 'K P®: «CobcTBEeHHUKY MTPUHAITIEKAT
npaBa BJaJCHMUs], I0JIb30BAHUS U PACIIOPSKEHHSI CBOMM UMYLIECTBOMY.
Cobmronenue: 4. 3 cr. 8§ DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
or 28 ampens 1995 r. «O0 apbutpaxsbix cymax B Poccuiickoit
O®epneparuu» ycrtaHoBiieHO: «Hu ogHO 7nUII0O HE MOXKET OBbITh
IPEJCTaBICHO K HA3HAYEHUIO Ha JOJDKHOCTh CyAbM O€3 coriacus
COOTBETCTBYIOIIEH KBAM(UKALIMOHHON KOJJIETHU CYAEH».
Ucnonnenne: 4. 2 cr. 385 I'K PD «xpenutop, yCTyNHMBIIUN
TpeOOBaHUE JApPYyromMy JuIly, 00si3aH Iepenatb €My JOKYMEHTHI,
yIOCTOBEPSIOLIME TMpaBO TpeOOBaHUS, M COOOIIUTH CBEACHMS,
MMEIOLINE 3HaU€HUE JJIs1 OCYIIECTBIECHUS] TPEOOBAHUSY.

86.

[Ipeobnamaer TouKa 3peHHs, B COOTBETCTBUU C KOTOPOU B CT. 3
YK P® nomxkHO OBITH CPOPMYIHPOBAHO IMOJOXKEHUE, B KOTOPOM
OoTpaxkaeTcsi OajlaHC MeXAy aOCOJIIOTHBIM 3alpeToM IPUMEHEHUS
YTOJIOBHOTO 3aKOHA MO AHAJIIOTMHM U JOMYUIEHUEM TaKOro MPUMEHEHUs
B CTPOrO OIpeaesieHHbIX ciydasx. Ilpu 0Oe3yciioBHOM 3amperte
NPUMEHEHUSI YTOJOBHOTO 3aKOHA [0 AHAJOTMHM NpH KBaIU(PUKALUU
IPECTYIUIEHUM  CIEAYET JOIMYCTUTh BO3MOXXHOCTH IPUMEHEHUS
YTOJIOBHOI'O 3aKOHA II0 AHAJIOTMM IPU HAa3HAYECHWHM HAKa3aHWsl, WHBIX
MEp YrOJIOBHO-TIPABOBOI'O XapakTepa, a TaKKe IIPU OIpEeIcIICHUU
JOPYTUX YTOJOBHO-IIPABOBBIX NOCJIEACTBHNA mpecTyrieHus. OmHako
Takasi BO3MOKHOCTb IIPUMEHEHUS YTOJOBHOT'O 3aKOHA N0 aHAJIOTUU HE
MOKET OBITb aOCOJIIOTHOM Jake B yKa3aHHBIX cllyyasx. Bo-mepBbIX,
ClIelyeT JOMYCTUTh BO3MOXXHOCTh NPUMEHEHHSI TOJIbKO aHaJIOTUU
3aKOHA, HO HE aHaJIOTUU IpaBa. Bo-BTOPbIX, €€ ClieyeT OrPaHUYUTh HE
CTOJIbKO MPHUHIIMIIOM HEAOMYCTUMOCTH YXYALICHUS MOJIOKEHUS JULA,
COBEPILUBILErO MPECTYIUIEHHE, KOTOPBIA 3a()UKCUPOBAH, HAIPUMED, B
cT. 10 YK P®, CKOJIIBKO NPUHIUMIIOM YJIYYIIEHHUS MOJIOKEHUS TAKOTO
JULA.

87.

B orinuuyme oOT KIIAaCCMYECKOro IOHMMAHHSA, PACCMATPUBAIOLIETO
TOJIKOBAaHHE KaK MPHUKIAJHYK HAyKy, HAIPABJICHHYIO HAa BBISBICHUE
CMBICJIA 3aKOHAa WM BOJIM 3aKOHOJAATENs, MOJEPH IOAXOIWT K
TOJIKOBAHUIO KaK K HMCKYCCTBY, IIO3BOJIAIOLIEMY IPENOAHOCUTH TEKCT
3aKOHA B 3aBUCUMOCTH OT peaJiuil )KM3HEHHOU cutyauuu. [loctMonepH
abcTparupyercsi OT peairii U BBIXOAUT Ha MeTadusuky, dusocoduro,
TEOPHIO ITI03HAHUS, CBA3bIBAs TOJIKOBAHUE C HAYYHBIM IT03HAHUEM.

Kpome Toro, mo muennto B. B. JlazapeBa, xilaccuueckuid nepuon
XapakTepU3yeTCsl NPUHLUIIOM IIOJMHOTHI 3aKOHOB M 3allpeTOM HX
TOJIKOBAHMS, MOJEPH, HAIIPOTUB, OCHOBBIBAETCS HA UIEE O HEIOIHOTE
Y HESICHOCTH 3aKOHOB, KOTOPBIE IIOCTOSIHHO HYXKJIAIOTCS B TOJIKOBAHMH,
MOCTMOJIEPH B OTJIMYME OT KJIACCUKH M MOJIEpHA JIONMYCKaeT cBOOOAY
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YCMOTPEHHSI W TOTOMY HE TMpHUAAeT MNPUHIMIHAILHOE 3HAYCHUE
MOJTHOTE (HETOJIHOTE) M SICHOCTH (HESICHOCTH) 3aKOHOB.

88.

Jnst Toro, 4roObl MPAaBUIBHO YSICHUTh CMBICH TEPMUHA «3aKOH,
KOTOpHBIN ynmoMuHaeTcs B 4. 1 cT. 48 KP® Heo0XxoamMMo UCHOIb30BaTh
pPaCIIMPUTETBLHON TOJKOBAHUE, TIOCKOJIBKY MOHATHE «3aKOH» BKIIFOYAET
B ce0sl KOHKPETHBII HOpMaTUBHBIN mpaBoBoil akT (D3 ot 21.11.2011
Ne 324-®3 «O OecrnaTHON opuauyeckod nomoui B PDy), a taxxke
npyrue denepanbHble 3aKOHBI U 3aKOHBI CyObeKTOB PD.

bykBanpHOE€  TOJIKOBaHME TEPMHMHA  «3aKOH»  HEIPHUEMIIEMO,
IOCKOJIbKY OyAeT O03HayaTb, YTO IOJyYEHUE TpaxkJaHaM OecIjaTHON
IOPUIMYECKOM TIOMOIIM ONPENEIAeTCS JMIIb OJHUM 3aKOHOM -
Oenepanbabiii 3akoH OoT 21.11.2011 Ne 324-®3, 4yTO CyIIECTBEHHO
CYy3UT TapaHTUM TpaB TpaxJaH Ha I[OJIyueHHE OecIIaTHON
IOPUINYECKON ITOMOIIH.

89.

Marepbio peOeHKa SIBISICTCS JKCHILMHA, 3alKicaHHas B KadyecTBE
MaTepHy B KHHUIE 3alucell poKIeHu 100 (pakTuyeckas MaTh peOeHKA.
VYkazaHHas HOpMa 3aKpEeIUIseT IOPUINYECKOE TPaBO 000MX CYOBEKTOB
npaBa Ha  OCHApUBAaHHUE  OTIIOBCTBA, KOTOPOE  IOPUIUYECKU
3aKpEIUIAETCS B KHUTE 3alIMCEU POXKICHUM.

[Ipy ocCylIeCTBIEHUH TOJKOBAaHUA HAMJIEKUT HCIOIb30BAThH
JOTHYECKMM M  CIEUHUaJbHO-IOPUAMYECKUNA CIIOCOOBI TOJIKOBAHMSL.
[TpuMeHeHre JOruuecKoro crnocoda TOJIKOBAHUS MO3BOJIIET PACKPHITh
COJIEp>)KaHUE JMCIO3UIMU HOPMBI (IPaBO MaTepu Ha OCHapUBaHUE
3alUCH POJUTENIeH); CHeIHAIbHO-IOPUANYECKUN CIIOCO0 HEOOXO0auM
JUIS TOJIKOBAHHUS FOPUAMYECKOTO TEPMUHA «MaTh PEOCHKay.

90.

1. bykBanpHOe TONKOBaHue: l.1. «MyXuyuMHa M JKEHIIHHA WUMEIOT
paBHbIE TMpaBa U CBOOOABI W paBHbIE BO3MOXKHOCTH M UX
peanmu3anum» Cratea 19, wacte 3, Koncturyuus P®; 1.2. «Myx He
uMeeT MpaBa 0e3 coryacus >KeHbl BO30YXAaTh JEJ0 O PacTOP>KEHUU
Opaka BO BpeMs OEpPEeMEHHOCTH >EHbl M B TEYEHUE ToJa TOCIe
poxaenust peoenka» Crtatesa 17, Cemeitnbiii Kogexkc PO.

2. OrpanunuurensHoe TosiKOBaHue: 2.1. «I'paxkmane Poccuiickoi
denepanui  MMEIOT MPaBO y4YacTBOBATh B YNPABJICHUU Je€IaMu
rocygapcrBa Kak  HENOCPEACTBEHHO, TaK W  4Yepe3  CBOMX
npencrasutenein» Crarbst 32, yacth 1, Koncturymus P®; 2.2. 3a6ota o
JETSIX, UX BOCIHUTAHUE - PAaBHOE IMPaBO U OO0S3aHHOCTb POAUTENCI
Cratbs 38, yactb 2, Koncruryuus PO.

3. PacmmpurensHoe tosikoBanue: 3.1. Ct. 6 Konctutynuum PO
bukcupyeT TOT (akT, 4YTO POCCHIICKHE TpaxkaaHe o00JaJalT Ha
Tepputopun Poccun paBHBIMU ITpaBaMu U HECYT paBHbIE O0SA3aHHOCTH;
3..2. Cr. 19 Konctutynuu PO cBuaeTensCTByeT 0 TOM, UTO «BCE PABHBI
nepes 3aKOHOM U CYJIOM.

91.

B 3aBucuMocTH OT CyOBEKTa, OCYHIECTBISIOIIETO pPa3bsICHEHHE
MPABOBBIX HOPM, OOBIYHO BBIACISIIOT OUITMATBLHOE M HEO(PUITHATHHOE
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TOJIKOBAaHUE.

1. OpunmanpbHoe TOJKOBAHHUE OCYLIECTBIIIETCS YIOJIHOMOUYEHHBIM
Ha TO OpraHoM (JOJDKHOCTHBIM JHIOM). OpuiuaibHOE pa3bsiCHEHUE
CMbICJIa TIPAaBOBOM HOPMBI OGOPMISIETCS JTOKYMEHTAIBHO (AKTOM
TOJIKOBaHUSI TpaBa) W PacCMATPUBACTCS B KayeCTBE PYKOBOJSILEIO
yKa3aHUs M0 MPUMEHEHHUIO HHTEPIPETUPOBAHHON HOPMBI.

Paznnyaror JBa BHJIA 0(pUIMATBHOTO HOPMaTUBHOTO
TOJIKOBaHUS: ayTEHTUYHOE (aBTOPCKOE) U JerajibHOe
(pa3penieHHoe, ACIETUPOBAHHOE).

AYTEHTUYHOE TOJIKOBAHHE MPEANONAracT pa3bsiCHEHUE CMbICIa
IPABOBBIX HOPM HPUHABIIUM HX opraHoM. OHO OCHOBBIBac€TCA Ha
IPABOTBOPUYECKUX (PYHKIMAX OTOrO OpraHa, IIOTOMY, U3JaBas
HOPMAaTUBHBIM  aKT, [PaBOTBOPYECKHH oOpraH  BIpaBe JaTh
HEOOXOUMbIE PA3bSICHEHMUS.

JleranbHOE€  TOJKOBAaHUE HOCUT  TOA3AaKOHHBIM  Xapakrep W

OCYIIECTBIISICTCS cyObeKTamu, KOTOpBIE HETIOCPEICTBEHHO
IPaBOTBOPYECTBOM HE 3aHHMAaIOTCS, OJTHAKO o0namaoT
COOTBETCTBYIOIIUMH  TOJHOMOYHUSIMH,  JICTICTUPOBAHHBIMH UM
TOCYAapCTBOM.

Od¢dunmanbHOE TOJTKOBAaHUE MOYKET HOCUTh KaK HOPMATHUBHBIM, TakK U
Ka3yaJIbHbIN XapakTep.

HopmaTuBHOE TOJIKOBaHME MPU3BAHO OOECHEUYHUTh €IMHOOOpa3ue B
MMOHMMAaHUMU U MPUMEHEHUU HOPM IpaBa. Pe3ynbTaToM HOPMATHBHOTO
TOJIKOBAHMS SIBJISIETCS W3JIaHWE AaKTOB HOPMATUBHOTO TOJIKOBAHUS,
pPacCIpoCTPaHSIOMIUX CBOE JICUCTBHE HA HEMEePCOHUGUIIUPOBAHHBIN
KpPYT CYOBEKTOB M PACCUYUTAHHBIX HA MPUMEHEHUE KaXIbIA pa3, Kormaa
peanu3yeTcsi UHTEpIpETUpyeMasi HopMma Ipasa.

KaszyasbHOE TOJIKOBaHKME CBOJIUTCS K TOJIKOBAHUIO IPABOBOM HOPMBI
C Y4ETOM €€ MPUMEHEHHsS] B KOHKPETHOW CHUTyallMH MO OTHOIICHUIO K
KOHKpPETHbIM cyObekTam. KasyanbHOe TOJIKOBaHME HMEET MECTO B
CyleOHOM M aAMUHUCTPATHUBHOM JEATEIBHOCTH W, COOTBETCTBEHHO,
noJipa3iensercs Ha Cy1Ie0HOe U aIMUHUCTPATUBHOE.

CynebHoe TONIKOBaHME HMEET MECTO B XOJE€ OCYIIECTBIEHUS
CyJaMHd CBOMX (YHKIUH MO OTNPABICHUIO MPABOCYIUs, TE HE
CTaBUTCA MpsAMasi LEeldb Pa3bsICHUTh CMBICI KaKOH-TMO0 HOPMBI (CyAbl
NEepBOM HMHCTAHUMH). 3]1€Ch aKT TOJIKOBAHMS SBJSIETCA YacThIO
peueHus (MpUroBopa) cyaa.

AJIMUHUCTPATUBHOE TOJKOBAaHUE HMEET MECTO B JEATEIIbHOCTH
WHBIX TOCYJApCTBEHHBIX OPraHoB, Korja IPaBONPUMEHHUTEINb
pPa3bACHSET CMBICT TIPAaBOBOM HOPMBI, KOTOpas JOJDKHA OBIThH
MPUMEHEHA B JAHHOM KOHKPETHOM CJIyvae.

2. HeodunmanbHoe TOJIKOBAHHUE OCYIIECTBISETCS CyObEKTaMH, HE
00JaIalONIMMU  COOTBETCTBYIOIIUMH  TOJHOMOUYUSAMH. Pe3ynbrarsl
HEO(PUIIMATIBLHOTO TOJIKOBAHUS FOPUJIMYECKOT0 3HAUECHUS HE UMEIOT.
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B 3aBucMMOCTM  OT  KOMIIETEHTHOCTHM  HHTEpIIPETATOpa
pasnnyaroTcs 0ObIACHHOE U MPO(PECCUOHAIBHOE TOJIKOBAHHE.

OO0b1IEeHHOE TOJIKOBAHUE NPEJCTABIISIET coboi poLecc
Pa3bACHEHHsI CMBIC/Ia IPABOBOM HOPMBI JIMIAMH, HE HWMEIOIIUMHU
CIEHUANIBHBIX TO3HAaHUW B o0jacTu mpaBa. Takoe TOJIKOBAaHUE B
HauOONbIICH CTETEeHH MOJBEPKEHO OMIMOKaM B YSICHEHHH CMBICIA
IIPaBOBBIX HOPM M, KaK CJIEJICTBHE, B pa3bsiCHEHUU. FIMEHHO TO3TOMY K
OOBIJICHHOMY TOJIKOBaHHUIO HY’KHO OTHOCUTBCSI C OCTOPOKHOCTBIO.

[Ipodeccruonanbhoe TOJIKOBAHUE MPEIOIAraet HaJIU4ue
CHELMAJIBHBIX IPABOBBIX 3HAHUN y HHTEPIIPETATOPOB.

B pamkax mpodeccnoHaqibHOTO MOKHO BBIJEIUTH NIPAKTUYECKOE U
HAy4YHOE TOJIKOBAHUE.

[IpakTnueckoe TOJIKOBAHUE OCYLIECTBIISIETCS cyObeKTamu,
CBA3aHHBIMM C IPAaBOIPUMEHEHUEM IO POAY CBOEU JEATEIBHOCTU
(cmemoBarenu, CyAbH, FOPUCKOHCYJBTHI, MPOKYpOpbl U T. J.).
PesynbraraMy Takoro TOJKOBaHHMS MOTYT OBITb MPAKTUYECKUE
PEKOMEHIalliK U MOCOOMs, OCHOBAHHBIE HA MPOPECCUOHAIBHOM OIIBITE
MOJATOTOBUBIINX UX aBTOPOB.

HayuyHoe TOJIKOBaHME — MpeporatiBa HAay4YHbIX M y4eOHBIX
YUpEXKIACHUH, a TakkKe  OTACNIBbHBIX  YYEHBIX,  SBIISIOLIUXCS
NPU3HAHHBIMU aBTOPUTETAMH B OINPEJCICHHOW HAay4YHOW OOJACTH.
Pe3ynpTaThl HAYYHOTO TOJKOBAHHS MOTYT HOJIYYUTh CBOE€ OTPAKEHHUE B
CTaThsIX, MOHOTpapusX, KOMMEHTApUsX U T. JI.

92.

IIpyunnenne Bpema 1pu JATII  permamentupyercs  AByMs
HOpMaTUBHBIMU TIpaBOBbIMU akTaMu: KoAIl PO u YK P®. B cBs3u ¢
TE€M, YTO MNELIEXOJ IOJIYyYHJ MHOTOYMCIIEHHBIE MEPEIOMBI PYK U HOT
MMEET MECTO NMPUYMHEHHUE TSKKOrO Bpeld 310poBblo. ClenoBaTeNbHO,
COBEPLIEHHOE MMPABOHAPYLIEHUE SBIIETCS MPECTYIJIEHUEM, 32 KOTOPOE
CJIEAYET YyrOJIOBHAS! OTBETCTBEHHOCT.

OOBEKTOM JTaHHOTO TPABOHAPYIICHUS SIBISIOTCA OOILECTBEHHBIC
OTHOIIEHHS B cdepe 0€30MacHOCTH  JOPOKHOTO  JABUKEHUS.
OOBeKTUBHASI CTOPOHA BBIPAXKAETCSI B MPOTUBOIPABHOM JEHCTBUU —
Hae3le Ha I[elexoaa, OOUIECTBEHHO-OMACHbIE TMOCIEACTBUS -
MHOTOYHUCJICHHBIE TEPEJIOMbl PYK H HOT, KOTOPbIE TNPUYUHHO
oOyCJIOBIIeHbI Hae3AoM aBTOTpaHcmopTa. CyOBEKTOM MPECTYIICHUS
aBiseTcsi BMeHsemoe (usudeckoe smio. CyObeKTHBHAas CTOpPOHA
BBIPAKAETCSI B HEOCTOPOXKHOW BHHE BBIPAKECHHOW B  ¢opme
JIETKOMBICIUS, TO €CTh JIMIO CAaMOHAJESHHO pPAacCUMTHIBAIO Ha
MpeIoTBpaIeHue OOIEeCTBEHHO-OMACHBIX TOCIEACTBUI, MPEKPacHO
MOHMMAsl, YTO HapyllaeT NpaBujia JTOPOKHOTO JABUKECHHS YIPaBIIss
TPAHCIIOPTHBIM CPEJICTBOM B COCTOSTHUM OTIbSIHEHUS.

93.

ITpaBoHapylieHHE — 3TO OOIIECTBEHHO BPEJHOE BMHOBHOE JIESHUE
JI€eCroCOOHOTO CyObeKTa, MPOTHUBOpEUallee TPEOOBAHUSIM IMPABOBBIX
HOpM. PuMckue 1OpUCTBI HMMEIM B BHAY TakKOM IIPU3HAK
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NpaBOHAPYIIEHUS] KaK BHUHOBHOCTh. lIpaBoHapylieHue mpu3HaeTcs
TOJIbKO Takoe JAesHue, COBEpIlas KOTOpPOE, WHIMUBHUJ OCO3HAET, YTO
JENUCTBYET MPOTUBOIMPABHO, YTO CBOMM IMOCTYIKOM HAHOCHUT yuiepO
OOIIIECTBEHHBIM HHTEpECaM, JEHCTBYEeT BUHOBHO.

94.

B cootBerctBum co cr.14 YK PO, npecTyrieHueM npusHaeTcs
BUHOBHO COBEpPUIEHHOE OOIECTBEHHO OINACHOE JIESHHE, 3allPEIICHHOE
YK P® nox yrpo3oi Haka3zaHusl.

[Ipectymienne o0OMagaeT HCYEPHBIBAIONIMMU  IPU3HAKAMM:
OOIIIECTBEHHAss  ONAacCHOCTb, IPOTUBOIPABHOCTb, BHHOBHOCTb U
Haka3yeMocTb. Bce 3TM mpu3Haku JOJKHBI OBITH 0053aTEIbHO
IPUCYIIN JESTHUIO, IPU3HABAEMOMY IIPECTYIUIEHUEM.

3agymMaHHOE HE O0JIajaeT MpU3HAKAMH MPECTYIJICHUs, 3HAYMT,
3alyMaHHO€E — HE €CTh IIPECTYIIJICHUE.

95.

[lo creneHu aKTUBHOCTH IMpOIECCAa BOBJIEYECHHS JIMYHOCTH B
PaBOBOE PETyJIUPOBAHUE TMPUHATO BBIAEHATh CIEAYIOIIUE BUIbI
IPaBOMEPHOIO MMOBEJACHUS:

1. CoumanbHo-akTHBHOEe mnoBeAeHue. ConunanbHO-IPaBOBAs
aKTUBHOCTb  JIMYHOCTH HOCHUT  HauOoyiee  BBICOKMM  YpOBEHBb
PaBOMEPHOIO TIOBEICHMS, NPOSABIAIONIMIICS B OOLIECTBEHHOHM U
MOJIE3HOM, 0J00psieMON OOIIECTBOM M TOCYJAapCTBOM AEATEIBHOCTH B
npaBoBbIX cdepax. Takoe moBeneHUE BKIIOYAET B ceOsl ClEAyIOLINE
00o01Iarone KOMIOHEHTHI:

a) aKTUBHOCTb B JICSITEILHOCTU OOPOBOJIBHBIX (POPMUPOBAHUH,
BO3HUKIIUX HAa OCHOBE OOIIHOCTHM HMHTEPECOB COLMAIbHBIX TPYIII,
UJCHHOIrO U TPYIIOBOrO BhIOOpA JIMYHOCTU. DTa aKTUBHOCTH CTaBUT
LENbI0 BO3JEHUCTBOBaTh Ha MOMICPKKY, (PYHKIMOHUPOBAHUE WIIU
U3MEHEHUE TOCYAapCTBEHHO-TIPABOBBIX CTPYKTYp, OCYILECTBICHHUE
pedopmM, 3alIUTy TpaXIaHCKUX, TMOJUTUYECKUX, COLUUAIBHBIX H
KyJbTYPHBIX [IPaB BCEX TPaXkIaH;

0) aKTHMBHOCTb B TOCYAApPCTBEHHO OpPraHUW30BAHHBIX (Popmax
NEesATEIbHOCTH B cpepe MPaBOTBOPUECTBA U MTPABOPEATU3AINY;

B) aKTHUBHOCTb B CO3JaHUU U JIEATEIBbHOCTH albTEPHATHBHBIX
VI TapaJJIeNbHBIX OOIIECTBEHHBIX U OOIIECTBEHHO-TOCY1apCTBEHHBIX
CTPYKTYD,

') CaMOJIeATEIbHYIO0 aKTUBHOCTh JINYHOCTH B cepe Mmpasa.

2. IlpuBbiuHOe moOBeaeHue. YenoBek OBICTPO TPUBBIKAET
NOBTOPATH ~MMEHHO T€  JEWCTBHS, 338 KOTOPBIMH  CIIEQYyEeT
YCTPauBaIOLIMK €T0 pe3yJIbTaT, U HE CKIIOHEH K JACHUCTBUIM, KOTOPBIE
HE BEIyT K YJOBJIETBOPSIOIIMM €ro mnociaeacTBusM. Ilo3ntrBHbIE
NEUCTBUS, B OCHOBE KOTOPBIX JIEKHUT MCHOJHEHHE HOPMATUBHBIX
NpeAnucaHuii, TpeOyloT NPOSBICHUS WHUIMATUBBI, TBOPYECTBA,
NEeATEeIbHOM aKTMBHOCTH JIMYHOCTH, a O3TH YepThl COLHUAIBHOU
LEHHOCTH MPAaBOMEPHOTO MOBEICHUS JAJeKO HE BCErja JOCTUTaOTCS
JUIIb (POPMUPOBAHUEM ITPUBBIUKHU K UCIIOJIHEHUIO 3aKOHA.
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3. Kondopmucrckoe NoBe/IeHue. Kondopmucrckoe
IpaBOMEPHOE MOBEACHUE MPECTABIsAET COO0N TACCUBHOE COOJIIOICHUE
JUYHOCTBIO HOPM TMpaBa, MPUCIOCOOJICHHE, MOAYUHEHHE CBOETO
NOBEJCHUSI MHEHHIO U IEHCTBUSM OKpYKarolux. JpyrumMu cioBamu, B
chepe  COIMAIBbHO-TIPABOBBIX  OTHOIICHHUN  YEJIOBEK  IOCTYIAET
IPaBOMEPHO, OCKOJIBKY "TaK MOCTYIAIOT Apyrue'.

4. MaprunainbHoe mnosefaeHue. CregoBaHWe MNpaBy JIOJEH,
NPaBOCO3HAHUE Yy KOTOPBIX PACXOJMUTCS C TPEOOBAHUSIMHU IPaBOBBIX
HOPM, OTHOCHUTCS K TMOCTyIKaM, JEXKallUM B OCHOBE TaKOIo
dbopMalibHO MPAaBOMEPHOrO MOBEACHUS KaK MapruHajibHOe. B naHHbIN
MPOMEKYTOK BpPEMEHHM MOTHBAMU TIOBEICHMSI OKa3bIBAIOTCS WHbBIC
JBIDKYIIME CUJIBI — YTpO3a BO3MOXKHOTO HaKa3aHUs, COOCTBEHHBIC
BBITOBI OT IPaBOMEPHOCTH, OOSA3Hb OCYXKICHHS CO CTOPOHBI
KOJUIEKTUBA, TPYNIbI, OJMKAUILIEro CoOUaaIbHOTO OKPY>KEHUS U ApyTue
CICPKUBAIOIINE MOTUBBI. B IOJMTHYECKOM IUIaHE TAKOM YEJOBEK,
OTOPBaHHBII OT CBOMX COLMAJIBHBIX KOPHEH, HUCHBITBIBAET YYyBCTBO
MOCTOSIHHOM HEYJOBJIETBOPEHHOCTH, BHUJS TJIABHYIO IPUYHUHY €ro B
oOIIeCTBEHHbIX nepeMeHax. OTciofa ero MmoTeHUuadbHas TOTOBHOCTh
BOCIIPUHSATH KpallHUE KOHCEPBAaTUBHbIE
WIM paJuKajdbHble JIO3yHTH, CTaTh HAa IMyTh AHTHUCOLMAIBLHOIO
NOBEACHUS, BNAJaTh B arpecCUBHOCTb WM, HANPOTHUB, COLUAIBHYIO
anaTuIo.

96.

B oTe4yecTBEHHOM IOPHUIMYECKOM HAyKe CIOKHWIOCh HECKOJBKO
0a30BBIX  OOIIETECOPETUUECKUX  KOHIIENTYaJIbHBIX  MOJAXOJOB K
MTOHUMAHUIO IPaBOCO3HAHMUSL: HUCTOPUYECKUM, dbunocodcko-
THOCEOJIOTUYECKUNA, COLMOJIOTHYECKUH, (HOpPMaTbHO-JTOTUYECKUNA H
CTPYKTYpHO-(DYHKIIMOHAJIbHBIA, B paMKaX KOTOPBIX pa3zpaboTaHO
cebimie 250 ero onpeaeneHui. TpagulIMOHHO MPABOCO3HAHHUE
paccMaTpuUBaeTCd Kak CHCTeMa WJIed, IMPEICTaBICHUM, YYBCTB,
B3IJISIOB, 3MOILIMI, XapaKTEPU3YIOIIMX OTHOUIEHUE JIOJEH W HX
OOlTHOCTEM K paHee [EWUCTBYIOIIUM, HBIHE CYIIECTBYIOIIUM U
JKE€TTA€MbIM  IOPUJIMYECKU 3HAYUMBIM  SIBJICHUSIM, IMpoleccaM |
COCTOSIHUSIM.

HaunGonpmmii nHTEpEC UCClIeIOBATENEH BHI3BIBACT TEMa, CBSI3aHHAS
C OCOOCHHOCTSIMH TIPAaBOBOI'O CO3HAHUS M TMPABOBON KYJIBTYpbI
POCCHSIH.

97.

Emé B 2000 r. B )xypHane «V/3BecTusi BBHICHIMX y4EOHBIX 3aBEJICHUM.
[IpaBoBeneHuE» OBLIO BHICKA3aHO MHEHHUE, YTO «IIPABOBOM HUTUIIU3M —
ATO HEOTHEMIIEMOE SIBJIEHHE IPABOBOM KYJBTYPBI, 3TO “NPOSBICHUE
ONPENENIEHHOIO0  IIPAaBOCO3HAHMWSA,  IPU3HAIOLIIETO  IPaBO,  HO
ITOHMMAIOLIErO €r0 MHAYE — HE TaK, KAK IOHUMAIOT €ro IPyTHUeEM.

Ecnn ucxomuts M3 3TOro IOHATHS, TO OCHOBHOE BHUMAHHE IIpU
PAaCCMOTPEHUH MCTOYHHMKOB M NPUYMH MPABOBOTO HUTMJIM3MA CIENYET
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oOpaTUTh Ha BBIICHEHHE MPUYUH TOrO, MOYEMY MHOTHE IMOKOJICHHS
HaIIMX COOTEUECTBEHHUKOB, MpU3HaBad [[paBo, moHuMaloT ero He Tax,
Kak Japyrue Hapoabl. l3ydeHne TpyJIOB KJIACCUKOB POCCHUMCKOMN
ucrtopnyeckor Hayku (H.M. Kapamsuna, B.O. Kimouesckoro, C.M.
ConoBb€Ba), a TakXKe HCCICIOBAHUM HAIIUX COBPEMEHHHUKOB BCE
OoJibllle yOexxaaeT Hac B TOM, 4To Poccust — 310 Apyrasi, BO MHOTOM
ajbTepHaTHBHAsA 3anaay UMBUIN3AIUS.

98.

Bnusiaue nnpopmaTtuzanuu (iupoBu3alyi) Ha MPaBOCO3HAHUE UMEET
HEOAHO3HAauHbIM  xapakrep. C OIHOW  CTOPOHBI, BO3POCIIHE
UH(OPMAIIMOHHBIE BO3MOXHOCTH IO3BOJISIIOT  YBEJIMYUTH 00BEM
MIPAaBOBBIX 3HAHWN. 3a CYET HTOr0, WHAWUBUI MOXKET PEaIu30BaTh
JOCTYIl K TEM MarepuaiaMm, KOTOpbIE COJEpKaT KaKyro-JIn0o
UH(OPMAITUIO IOPUTUIECKOTO XapaKTepa.

Tak, HOCUTENIN HAyYHOT'O0 TIPABOCO3HAHUS (yUEHbIE-IOPUCTHI) MOTYT C
nomoIpio MHTEpHETa UMETh JOCTYI K TEM HAyYHBIM MaTepuaiam, JJis
O3HAKOMJIEHUS C KOTOPBIMH pPaHEE UM MPUXOAWIOCH MMOCENaTh apXUBbI
U OMOJIMOTEKHU.

Hocurenu npodeccroHalIbHOTO IPaBOCO3HAHUS (IOPUCTHI-ITPAKTUKH )
MOJIY4atOT BO3MOKHOCTH JIMCTaHLUMOHHOTO JOCTYIA, KaK K TEKYIIUM
MaTepuansaMm, TaK M KO BCeM 0a3aM HOPMATUBHO-IIPABOBBIX AaKTOB
pazIMyHOro ypoBHS M XapakTepa. CyIIECTBEHHBIM JIOCTH)KEHHUEM
CTajlo, K THpUMepy, HIpUOOpEeTEeHHE BO3MOKHOCTH TPaHCIALUU
CYZEOHBIX MTPOLIECCOB B OHJIAMH-PEXUME.

Jlist HocuTenei ke OOBIICHHOTO TIPaBOCO3HAHUS U(PpOBU3AIIIS KaK
OTKPBIBAET IIMPOKUE BO3ZMOKHOCTH JIJIsi TPABOBOTO MPOCBEIICHUS, TaK
U 00ecreurBaeT ONpeAesICHHYIO MPAaBOBYIO MpOHaraHay.

Opnnaxko, nporecc unbpopmaTuzanuu (UGPOBU3AIKNKI) MOKET UMETh
HE TOJBKO TIO3UTUBHOE BIIMSAHME Ha mpaBoco3HaHue. Ocoboii
npo0IeMoil SIBJIIETCA CONMPUKOCHOBEHHE C MH(pOpMaLUend pa3IMuyHOIO
XapakTepa HECOBEPUICHHOJIETHUX JIULI, Yb€ MPABOCO3HAHUE HAXOAUTCS
B craauu (opmupoBanus. CuTyauus, 3a4acTyr0 YCyryossieTcss u
HEOKpEIIIeH ICUXUKOM JIMI] YKa3aHHOW Kareropu. B mociennee
BpEMsI MHOTHE MPECTYIJICHUS HECOBEPIICHHOJIETHUX BBI3BAHbI
BOCIIPUSTUEM MMM pa3HOW MHPOPMALMM, C KOTOPOM OHM 3HAKOMSTCS
Ha Pa3JIMYHBIX IIUPPOBHIX peCypcax.

K coxanennio, mpo0OIeMON TakKe SBIISCTCS BOBJICUCHHE MOJIOJICIKU

B OpraHu3anyu TEPPOPUCTUUECKOU u 3KCTPEMUCTCKOU
HaIpPaBJIICHHOCTH TMOCPEJICTBOM  COLMAIBHBIX CETeM W JAPYrux
UH(OPMAITMOHHBIX PECYPCOB.
D¢} dexTuBHBIM CIOCOOOM MEPEOPUECHTAIIMH MOJIOJCKUA U3 MUPPOBOTO
IPOCTPAHCTBA B MO3UTUBHYIO PEATILHOCTh BBICTYMAET MPUOOIIEHKE
MOJIPACTAIOIIETO MOKOJIEHUSI K OOIIECTBEHHO MOJIE3HOU JeATEIbHOCTH,
oOpalleHre MOJIOAECKH K HAIMOHAJIbHO-TOCYIAPCTBEHHBIM TPATUIUSM,
a TaKXe NO3UTUBHOMY UCTOPUYECKOMY OMBITY.
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99 a) B CTPYKType IPaBOCO3HAHUS TPAJULUOHHO BBIIEISAIOT JBE
COCTaBJISIIOLINE — HAyyHOe npasoco3nanue (IPaBOBYIO HIEOJIOTHIO) U
00bI0eHHoe npagocoszrarue (MPaBOBYIO TICUXOJIOTHIO);

0) OlleHKa MPaBOBBIX SIBICHUH TOJIBKO C MO3UIUN JHMYHOTO
OMbITa ¥ 3APaBOrO CMbICTIA XapakTepHa I 00blOeHHO20
IPaBOCO3HAHUS;

B) SIBJICHHE IPABOBOM KYJIbTYpbI, IJsI KOTOPOrO XapaKTEepPHO
OTpHIIAHKUE LIEHHOCTHU IPaBa, MOJIHOE HEBEPHE B €r0 CIIOCOOHOCTH OBITH
3¢ (EKTUBHBIM PETYISTOPOM OOIIECTBEHHBIX OTHOLICHUN —1pasosoul
HUSUTUZM,

r) HanOoJiee BBICOKUM THUII MPABOBOTO CO3HAHMS, JJII KOTOPOIO
XapaKTEepPeH BBICOKHI ypOBEHb TEOPETUYECKOIO OCMBICICHUS MpaBa —
Hay4Hoe, meopemuyeckoe NPaBOCO3HAHUE

100 IIpaBoBoii wWmeaqmm3aMm — 3TO dopMa TpaBOCO3HAHMUS,
BBIPAXKAIOIIASCA B IEPEOLIEHKE POJIM NpaBa U €ro BO3MOKHOCTEW,
yOEeXKIEHHOCTh, YTO C IOMOIIBIO 3aKOHOB MOYKHO pPEUIUTh BCE
COIMAJIbHBIE TPOOJIEMBI.

IIpaBoBoii MHGPAHTWIN3M — 3TO HECPOPMUPOBAHHOCTH MIPABOBOTO
CO3HAHUS, OTCYTCTBHUE YETKO ONPEJEIEHHBIX MPABOBBIX YCTAaHOBOK,
BbI3BaHHBIE HEJAOCTATOYHOCTHIO IMPABOBBIX 3HAHUW U  OTCYTCTBUEM
3aMHTEPECOBAHHOCTH B IPABOBOM Pa3BUTHHU.

IIpaBoBoii peJsiTUBM3M — 3TO Kak BuJ JAe(eKkTa MpaBOCO3HAHMS
IPOSIBIISIETCS. B NMPAKTUYECKOM JEATENIbHOCTH IOPUCTa B YOEKICHHH,
YTO MPAaBO €CTh HEUYTO OTHOCHUTEJIBHOE, a 3HAaYUT €ro MOXHO
IPUMEHATh U TPAKTOBATh [0 CBOEMY YCMOTPEHHIO B 3aBUCHUMOCTH OT
CUTYAIlUU U JIIOJCH.

3amanue 1.

[IpounTtaB ompeneneHre HaAyKd TEOPUHU TOCYyAapCTBAa U IMpaBa, ONPEHACITUTE
e€¢ mpeaMer u oObekT. I[loueMy HemomycTuMo ux cmemuBarh? Kakas cBs3b
CYIIECTBYET MEXK]1y IMTPEIMETOM U METOJOM HAYKH?

3amaHue 2.

[IpaBo ¥ rocynapcTBO — 3TO JIBE€ OYEHb TECHO CBSA3aHHBIE MEXAY COOOM
YacTU IOPUIWYECKOM JEHUCTBUTEIIBHOCTU. B dYeM BbIpa)kaeTcs €OUHCTBO U
B3aMMO/ICHCTBUE TOCYAapCTBa U Mpapa?

3ananue 3.

Jlngs  mo3HaHUS W OOBSICHCHUS OCHOBHBIX  3aKOHOMEPHOCTEU
rOCy1apCTBEHHO-TIPABOBBIX SIBJICHUWA TEOPUS WIMPOKO HCHOJIB3YET JIOTUYECKUE
IPUEMBI, TIOCPEJICTBOM KOTOPBIX TEOPETUUYECKHE MPUHLMIIBI HUCCIIEI0OBAHUSA
MEePEBOJIATCS B INIOCKOCTh PEaTbHOCTH, CTAHOBATCS padoTatoiieit Teopueit. Kakue
JIOTUYECKHE TIPUEMBbl TMPUMEHSIOTCS TPU BBIPAOOTKE HAYYHBIX TOHSATHHA O
rocy1apCcTBe U IIpaBe?

3amanue 4.
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HazoBute u oxapakrtepusyiite (QyHKIMU TEOpUU TocydapcTBa M MpaBa.
MoXXHO 1M OmpenenuTh AOMUHHUPYIOUIYI0 (GYHKIHIO TEOPUU TOCyIapcTBa U
npaBa?

3aganue 5.
Kakum oOpa3om mporiecchl Tio0amu3aluy  BIUSIOT HA  KJIaCCU(PHUKAIIIO
dbyHkImii rocynapcrsa’?
3ananue 6

Omnpenenure, K Kako u3 ¢GopM OCyIIECTBICHHS (YHKIUN TrocyaapcTBa
OTHOCATCA: Pa3bsICHEHUE BHOBb M3JIAaHHBIX HOPMATUBHO-IIPABOBBIX AKTOB;
IUTAHUPOBAaHWE U TMPOTPAMMHPOBAHME; XO3SIMCTBEHHas paldoTa, CBS3aHHAS C
MaTepHaIbHBIM 00ECIICUEHHUEM.

3amanue 7

Kakume wu3 mnpuszHakoB (QyHKUUH TrocyJapcTBa  HPUHATO OTHOCUTH K

CYIIIECTBEHHBIM (IPUOPUTETHBIM)?
3aganue 8

OxapakTepu3yiTe OCHOBHbIE KpUTEPHUH KiIacCUpUKaun GyHKIUN rocyqapcTBa
3amanue 9

CrporHo3upyiite BO3MOXHBIE MOCIEACTBUS HEBBIIIOJIHEHHS TOCYAApCTBOM

COLIMAJIBHON (DYHKIIMH.
3amanne 10
B rocymapctBe «N» nedcTByeT OJHOIUIATHBIA MapiJaMEHT; TJ1aBOM
rocyJapcTBa SIBJIETCS NPE3UJEHT, M30MpaeMblil NapiaMeHTOM; MPABUTEIbCTBO
BO3IJIABJISIET NPEMbEP-MUHHUCTP; MPEMbEP-MUHUCTP UMEET MpPaBO MOJIMUCHIBATH
BHEIIHEIIOJIMTHYECKHUE COTJIAIICHHUS.
Onpenenure Gopmy NpaBieHUs TaHHOTO rOCYAapCTBa.
3aganue 11

OxpHO W3  ToCydapCTB  XapaKTepu3yercs  CcleAyloluM  o0pa3oMm:
«l'ocymapcTBeHHas BIIACTh COCPENOTOYEHA B PYyKAX Y3KOW COLMAIBHOM TPYIIIbI —
HACJIEICTBEHHOW apUCTOKPATHH; OOJIBIIMHCTBO HACEICHUS JIMIICHO MOJIUTUYECKIX
npaB; JUYHbIE W MMYIIECTBEHHbIE TIpaBa MOJJAHHBIX TapAHTHPYIOTCS
rocyaapctBom». OnpenenuTe NOJUTUIECKUI PEXXUM TAaHHOTO TOCYyAapCTBa.

3amanune 12

Bo3moxkxHa nu  ¢dopma mpaBlieHUsA, TpHU KOTOPOM  NapTUiHAA
MPUHAAJIEAKHOCTh MPE3UIEHTA U MapIaMEeHTCKOTro OOoJIbIIMHCTBA pa3nuuHa? Ecnu
BO3MOYKHA, TO PUBEIUTE TIPUMED.

3amanue 13
OObsacHUTE OOOCHOBAaHHOCTH BBIJCNICHUSI TPEX KIACCHUYECKUX DIIEMEHTOB
dbopmbI TOCYAApCTBA.
3aganue 14
[loueMy He Bce YyYeHbIE OTHOCAT TMOJUTUYECKUH peXuM K Qopme
rocyjapcraa?
3aganue 15
Jlatite ompenenenne (opmbl mpaBieHus. Kakue acmekTsl B opraHuzaiuu
roCyAapCTBEHHOW BJIACTU PACKPBIBAET 3TOT 3JIEMEHT (DOpMBI rocygapcTna?
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3amanue 16
[Ipoananusupyiite ¢ (HOpPMAIBHO-IOPUIUIECKON TOUYKH 3peHus Gopmy
coBpeMeHHOro Poccuiickoro rocyaapcraa.
3amanue 17
Kakyro MOHapxuto Ha3bIBalOT TeoKparuueckoi? IlpuBeaute mcropuyueckue
IPUMEPBI TAKOH (POPMBI MTPABJICHUS.
3ananue 18
UYroObl BBl CKa3ald, y4acTBysS B JHUCKyCcCMU Ha TeMy «Bo3MoxkHa nu u
1eJIeco000pa3HO JIM BO3POKIeHUE MOHapXuu B Poccun»?
3ananue 19
Kax cootHocsiTCs 31eMeHTsl (hopmbl rocyaapcTBa? Bo3MoxHO Jiu, K IpUMeEpy,
B paMKax MoHapxuyeckod ¢Gopmbl mpaBiaeHusi (denepatuBHas  (popma
rOCYyAapCTBEHHOT'O YCTPOKWCTBA U JEMOKPATUUYECKUI TOCYIAPCTBEHHBIN PEKUM?
3ananue 20
JlaiiTe cpaBHUTENBHYIO XapaKTEPUCTUKY COLMATbHON BIACTU NEPBOOBITHOTO
o0I11ecTBa U TOCYTapCTBEHHOM BJIACTH.
3ananue 21
[Iepeuncnure U oxapakTEPU3YWTE OCHOBHBIC MPU3HAKA TOCYAAPCTBEHHOMU
BJIACTH
3amanune 22
C Bcrymiienuem B cuiy 3akoHa o nornpaBke K KP® ot 14.03.2020 Ne 1-OK3
«O COBEpIICHCTBOBAaHUMU PETYJIUPOBAHUS OTIECIBHBIX BOIPOCOB OPraHHU3aluU H
(GYyHKUMOHUPOBaHUS NYOJUYHOW BIIACTH» C(HOPMUPOBAICA HOBBIM COLMAIBHO-
NOJIUTHYECKU (eHoMeH — myOnauvHas BiacTh. KakoBbl CyThb, copepKaHHE U
cucrema myOJaM4HOM BIacTu?
3ananue 23
Kak mnonpasku 2020 roga k Koncruryuun P® uM3MEHWIH MECTO W POJIb
OpraHOB MECTHOI'O CaMOYIPABJIECHUS B CTPYKTYpE TIOCYJapCTBEHHOM BJIACTH
Poccun?
3ananue 24
[lonsiTHe «MeXaHM3Ma TOCYJapCTBa» HEPEAKO OTOXKIECTBISETCS C
MOHATUEM «ammapar rocyaapcta». Mcnonb3ys Moay4yeHHbIE 3HaHUS 110 JAaHHOMY
BOIIPOCY, OTBETHTE: TOXKACCTBEHHBI JIX ATH JIBA MOHATHS.
3amanue 25
Kakue Touku 3peHust CylmecTBYIOT MO BOMPOCY O COOTHOIIEHUM MOHSITHM
(TEpMHUHOB) «TOCYJITaPCTBEHHBIN OpraH» U «OpraH rocyJapCTBEHHOM BiIacTi»?

3amanue 26
K kakomy BHIYy TOCYJapCTBEHHBIX OpPraHOB (3aKOHOJIATEIbHbBIM,
HCIIOJTHUTEIbHBIM, CyZ1IeOHBIM) OTHOCSTCS CIEAYIOIINE OpraHu3aIvu:;

Boponexckass oOnactHass [yma, IlpaBurensctBo PecmyOmuku Tarapcran,
3aMOCKBOPELIKMI MEXMYHHUIIUIAIBHBIN Cy1?
3ananue 27
Kakoe Mecto B cucremMe OpraHoB TOCYJapCTBEHHOM BJIACTH 3aHUMAECT
[Ipe3unent PO?
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3ananue 28.

Kak u3BecTHO, Ba)KHOE MECTO B TEOPUU pa3JICIeHUs BIacTe 3aHUMAET T.H.
CUCTEMa CIEpKEK U MPOTHBOBECOB. lIpuBenuTe nmpumepsl MeXaHu3Ma CIEPKEK U
IIPOTUBOBECOB B 3aKOHOZATENbCTBE Poccuu.

3ananue 29

CoBpemeHHass HayKa 0OOOCHOBBIBAET HEBMEIIATEILCTBO TOCYapCcTBa B Aeia
TPaXKAaHCKOTO OOIIECTBA CASAYIOIUMH MOCTyIaTaMu:

a) TOCYIapCcTBO-3TO 0OJACTh OOIIECTBEHHBIX HHTEPECOB; TPaXKIAHCKOE
00I11eCTBO-001aCTh YACTHBIX HHTEPECOB;

0) UHTEpEChl TUYHOCTH BBIIIIE HHTEPECOB TOCY1apCTBa.

Ha ocHoBe aHanu3a JaHHBIX OCTYJIaTOB BBIACIUTE CYIIHOCTHBIE IPU3HAKU
Ipa)1aHCKOIro OOLIECTBA U JaliTe X XapaKTEPUCTUKY

3ananue 30
B uém 3akmrodaercs ualieKTHKa B3aMMOOTHOIIEHHWH  TrocyaapcTBa U
rpa)1aHCKoro oduiecTBa?
3ananue 31
K uemy cBOASITCS OCHOBHBIE (DYHKIIMH FPa)KAaHCKOTO 0011ecTBa?
3amanne 32

KakoBbl OCHOBHBIE TOUKH 3PEHHSI IO BOMPOCY O CTPYKTYpE TPaskJaHCKOTO

oOIIECTBa, €ro BHYTPEHHEM CTPOEHUU?

3amanne 33
Kak BBl OTHOCHUTECH MOHSTHIO, B COOTBETCTBHH C KOTOPBIM «TPa)KIaHCKOE
oOlECTBO — 3TO OOIIECTBO, CIOCOOHOE MPOTHUBOCTOATH TOCYAApCTBY,

KOHTPOJIUPOBATh €ro JESITeNIbHOCTh, CIOCOOHOE clieflaTh CBOE TOCYIapCTBO
MIPABOBBIM» ?
3aganue 34
[IpaBoBoe rocymapcTBO oOOJagaeT psJAOM TPU3HAKOB:  CBSI3aHHOCTh
rocyJapcTBa M €ro OPraHOB C IPaBOM; HE3BIOJIEMOCTh IpaBa W 3aKOHHBIX
WHTEPECOB; PEATHHOCTh MIPaB JUYHOCTU;, oOecreueHrne ee CBOOOIHOTO pa3BUTHS U

HEBMEIIATEIHCTBO rocyjaapcTBa B neia JIMYHOCTH.
Kakue em€ npusHaku XxapakTepusyloT MpaBOBOE TOCYIapCTBO?
3amanue 35

B Hactosimiee BpemMss B KOHCTUTYHMSX MHOTUX TocyaapctB (cT.l
Konctutyniuu P®) ecTh mMogoXeHUs, OMpeAesiomue 3TH ToCyJapcTBa Kak
npaBoBbie U conmanbHbie. Kak Bbl cunrtaere, sBingerca au Poccust Ha camoMm fiene
MPaBOBBIM W colMalbHBIM rocynapcrBom? Kakue, Ha Bam B3misg, npusHaku
IIPABOBOT'0 U COLIMAJIBLHOIO roCyJapcTBa eué He noiayduwinu B Poccum nomkHOTO
pa3BUTHSA?

3aganue 36
Kak kpaTko MOXKHO OXapaKkTepH30BaTh CYIIHOCTh MPABOBOr0 TOCYJapcTBa?

3amanue 37
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Kak B coBpemMeHHOW nHUTEepaType TpaKTyeTcsl MOHATHE «COLMalIbHAas

IOJIUTHKA», KAaKOBbl €€ BHJIbI U TPUMEHUTEIBHO K KakuM cdepam
KU3HEIESITEIbHOCTU MOHIATHE «COLUAIbHAS TOJUTUKA» IPUMEHUMO?
3aganue 38
B Hay4yHOH muTepaType MHOHATHS “COIMANIbHOE IOCYapCTBO” U “IPaBOBOE
TrOCy/IapcTBO” paccMaTpUBaIOTCsA JHUOO BMecTe — ‘‘COIMAIbHOE TPaBOBOE

rocyJ1apcTBo”, JMOO0 ‘“‘COIMATIBHOE TOCYJIapCTBO BBICTYIAET KaK CIEIYIOLIUN,
OoJee BBICOKHMI YpOBEHb Pa3BHUTHs “TIPaBOBOrO rocyaapctsa’. B psae ciydaes
“npaBOBOE rOCYJAPCTBO’” PacCMATPUBAETCA KaK BAKHEWUIIWN NPHHLUI U MPU3HAK
“commanbHOro rocynapcta’. OJIHAKO MHOTHE COBPEMEHHBIE IIPABOBEIbI HE
CUMTAIOT COLMAJIBbHOE TOCYJapCTBO IMpPaBOBbIM. KakumMu aprymeHTamMu OHU
00OCHOBBIBAIOT ATY TOUKY 3pECHHUSI?
3amanue 39
[IpoxommeHTUpYHTE BBIBOA pycckoro ¢uiiocoda M. A. MnbuHa, KOTOPHIH
3aKJIFOYAETCSl B TOM, YTO «IIPAaBOBOE I'OCYJIaPCTBO U TPakIaHCKOE OOILIECTBO — JIBE
CTOpPOHBI OTHOM Mefanu». KakoBa B3aMMOCBSI3b 3TUX JIByX HUHCTUTYTOB?
3ananue 40
Yro Takoe «mpaBonmonnMmanwe? HazoBute Tpu Buma (Tuma, TPYIIIBI)
OCHOBHBIX KOHLEMIHMA W IIKOJ MMOHUMAaHUA NpaBa C YKa3aHUEM KPUTEPHEB, Ha
OCHOBAHHMH KOTOPBIX IMPOU30LLIO BBIACICHUE 3TUX KOHIETIUH.
3amanue 41
CTOpOHHUKHM TEOpHM €CTECTBEHHOTO ITpaBa yTBepkaaroT: «He Bcsakuil 3aKoH
ABJISICTCS MPaBOBBIM». UTO 3T0 03Havaer? [IpuBennte mpumMepsl.
3ananue 42
PumMmckue ropucTbl yTBEpKAAIH: «3aKOH TOBOPUT BCEM OJHHM SI3BIKOMY.
OOBSACHUTE CMBICH 3TOTO BHICKA3bIBAHUS.
Kakoil mpuHOHMII npaBa B HEM IPOBO3IVIAINAETCA M KaK OH IIOHUMAaeTcs B
COBPEMEHHOM IpaBe?
3aganue 43
B pumckom mnpase aerictBoBasio mnpaBuiio: «HukTo He mnpenmosaraercs
nypHbIM». Kakoil npHHIIMI COBPEMEHHOTO ITpaBa BhIPAXKEH B 3TO Ppaze?
3amanne 44
OaHuM U3 BaXXKHEHIIMX MPUHIMIOB MpaBa OOJBIIMHCTBO HOPUCTOB CUUTAET
OPUHIMI TPE3yMIIUU HEBHMHOBHOCTU. OJHAKO JOKTOp IOPUIUYECKUX HAYK,
npodeccop B.M. bapanoB yTBepxKIaeT, 4YTO CJIOBOCOYETAHUE — IIPUHIIUI
MPE3yMIIMN HEBUHOBHOCTU» — HEAJEKBATHOE U HEHOPMAJIbHOE MOHSTUE, YTO ITO
VCKYCCTBEHHAsI (BBIMBILIJICHHAs) FOPUAMYECKAass KOHCTPYKUHSA, MCEBIONPUHLHIIL.
Kakue apryments npuBoaut B.M. bapanoB B 060cHOBaHWE CBOEH TOUKH 3pEHUS U
HACKOJIbKO, TI0 BallleMy MHEHUIO, 3TU apTyMEHTbI YOS AUTEIbHbI?
3aganue 45
Kak wu3BectHO, (yHKIMM TmpaBa MNOAPA3AEISAIOTCS HA COLHMAJIbHBIE U
COOCTBEHHO-IOPUANYECKHE, a TOCIEIHHE, B CBOI Ouepellb, - Ha OCHOBHbBIE U
HeocHoBHbIE. Kak Bbl oTHOCHTECH K TOA00HOM Kiaccupukanuu?
3amanue 46
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OObsicHUTE, UICHTUYHBI JIM, HAa Bamn B3risi, MOHIATHS «IpaBOBasi CUCTEMAY
U «cuctema npasa». Eciii HeT, TO B ueM ux paznuyusi?
3aganne 47
Kax cooTHOCSTCS OHATHUS «IIPABOBasi CUCTEMa» U «IIPABOBAsi CEMbs»?
3ananue 48
Kakne Toukm 3peHus CyIIECTBYIOT IIO BOIPOCY O TOM, K KaKOM IIPaBOBOU
CEMbE OTHOCHUTCS ITPaBOBas CUCTEMa COBpeMeHHOU Poccun.
3ananue 49
B ropuandeckoi murepaTtype MocIeIHEro IeCATUIICTHS] HApSAy C HOHATHEM
«MpaBoBasg CHUCTEMa» MOSIBUIUCH NyOJMKAIUK, TOCBAIIEHHBIE aHAIU3y TaK
HA3bIBAEMBIX KOHCTHUTYLIMOHHO-TIPABOBBIX CHCTEM COBpPEMEHHOro wmmupa. Yrto
O3HAYaeT 3TO MOHITHE U YEM BBI3BAHO €r0 MOosiBIIeHUE?
3anganue 50
N3BecTHO, UTO MpaBO B LIEJIOM M IMPABOBBIE CUCTEMbl B YACTHOCTH Yallle
BCEr0 KJIACCU(UIUPYIOTCS Ha OCHOBE (HOPMAIIMOHHOTO W IMBUJIM3AIMOHHOTO
noaxonoB. CoriacHo (GopManmoOHHOMY MOAXOAY KaKJIOMYy THIYy TOCyJapcTBa
COOTBETCTBYET CBOW THUN TIpaBa: pabOBIAJEIbUYECKOE TOCYAapCTBO  —
paboBiaaenbuecKkoe npano; ¢peoganbHOe rocy1apcTBo — heoJanbHOE MPaBoO U T.A.
A B 4éM CyTh LIMBWJIN3AIMOHHOTIO MOX0/1a?

3amanue 51

Onpenenure BUABI CIAEAYIONIMX HOPM MpaBa B 3aBUCUMOCTH OT METOJIOB
IIPaBOBOr'O PETYJINPOBAHUS:

1) Kaxnapiii BmpaBe HMETh HWMYIIECTBO B COOCTBEHHOCTH, BIAJCTh,
M0JIb30BATHCS U PACTIOPSKATHCA UM KaK €IMHOJIMYHO, TAK U COBMECTHO C JPYTUMHU
JUTAMU;

2) CpOK TOJHOMOYHMN OPraHOB TOCYJAPCTBEHHOU BiacTu CyOBeKTOB PD,
OpraHOB MECTHOTO CaMOYTIPaBIICHUS yCTaHABINBaeTCa cyObekTamu PD, HO OH He
MOJKET OBITh MeHee 2 u 0oJiee 5 JeT;

3) PaGoTonarens noomipsieT pabOTHUKOB, TOOPOCOBECTHO UCTIOTHSIONTUX
TPYJOBbIE 00s13aHHOCTH (0OBSABIIAET O1aroAapHOCTh, BBIIAET IPEMUIO, HATPAKIAET
[IEHHBIM TTOJIAPKOM, TTOUETHON IPaMOTOM, MPEACTABIIACT K 3BAaHUIO JIYYIIIETO TI0
npodeccun).

3amanue 52

Onpenenute BUJIBI CIASAYIOIMIMX HOPM IpaBa B 3aBUCUMOCTU OT (DYHKITUH:

1 ) XpaHuUTENb CIOPHOW BeIIM (CEKBECTP) MMEET MPaBO MOTPeOOBATH OT
CHOPSIINXCS CTOPOH BO3HArpaX</IeHWEe 3a XpaHEHUE HTON BEIllM, €CIIM PeLICHHEM
CyJa WU JIOTOBOPOM II0 TOBOJAY XPAaHEHHUS CHOPHOM BEUIM HE YCTAaHOBIJICHO
ApYroc;

2) ecau OAWH YEJIOBEK JIMIIWJ JIPYroTo >KU3HU, TO €r0 MOTYT MOCAIAUTh B
TIOpbMY Ha CpOK OT 6 g0 15 ner.

3ananue 53
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[IpuBenure npuMepsbl NBYX3BEHHOM W TPEX3BEHHOM CTPYKTYPbl HOPMBI
npaBa. Kakoi 3JIEMEHT JIOTMYECKOW CTPYKTYpbl HOpPMBI TIpaBa SIBJISIETCS
00s13aTeIbHBIM?

3ananue 54

Yro mpexactaBiseT coOOM MpAMOI cIOco0 U3TOKEHUSI HOPMBI IIpaBa B

cratbe HITA? [IpuBenute npumep.
3ananue 55

Yro npencraBiiieT coO0M OTCHUIOYHBIN COCOO M3J0KEHUS HOPMBI ITpaBa B

cratbe HITA? [IpuBenute npumep.
3ananue 56

Uro npencraBisieT coboi OJaHKETHBIN CIIOCOO M3NI0KEHMSI HOPMBI ITpaBa B

cratbe HITA? [IpuBenure npumep.
3ananue 57

Y. 6 cr. 82 VYroJIOBHO-UCHOJHUTEIBHOTO Kojekca Pd rmacur:
«AIMUHHCTpALNS UCTIPABUTEIBHOTO YUPEKIEHUS BIIPABE MPOU3ZBOAUTH TOCMOTP
HaXOJSIINXCSl HA TEPPUTOPUU UCITPABUTEIIBHOTO YUPEKICHHUS U HA MPUJIETAIOIINX
K HEMY TEPPUTOPHSX, HA KOTOPHIX YCTAHOBJICHBI PEKUMHbBIC TPEOOBAHUS, JIUII, UX
BEILICH, TPAHCIOPTHBIX CPEACTB, a TaKKe H3bIMaTh 3alpeIICHHBbIC BEIIU U
JIOKYMEHTBI, TIEPEUYEHb KOTOPBIX YCTAHABJIMBAETCS 3aKoHOAaTeahcTBOM Pd wu
[IpaBwiiaMu  BHYTPEHHErO0  pacmlopsjka  HCIPABUTEIBbHBIX  YUPEKICHUI.
[Ipoananu3upyiTe HOPMY U BBIITOJIHUTE 3a]IaHHUS:

3amanue 58

HaBas ompeneneHue omHo w3 (opm mpaBa, ctyneHT HBaHOB ckaszan
cienymomee: «IIpaBoBoit 00bI4ail — 3TO pelleHue cyaa MO KOHKPETHOMY Jeiy,
CTaBIIIee 3aTeM 00s3aTEIHHBIM MPABUIIOM JIJIsl PEIICHUS] AHAIOTUYHBIX JIEI.

Ha uto cryment IlerpoB Bo3pasmi: «lIpaBoBoii 00bI4ail — 3TO MPaBUIIO
NOBEACHUS, KOTOPOE  CIOXKWJIOCh HCTOPUYECKM B  CHIy  IIOCTOSHHOM
NOBTOPSAEMOCTH B TEYEHHE JUINTEIBHOTO BPEMEHH, W CAHKLIHMOHUPYEMOE
roCyJIapCTBOM B KaueCTBE 00I1e00513aTeIbHOTO TTPaBUIay.

KTo0 u3 Hux npas?

3amanue 59

B kommepueckom OaHke «BOpOHEXKCKMI KpeauT» ObUIO BBIBELIECHO
oObsiBiieHue: «Buumanue! 3a kypeHue B mnomemieHusx Oanka — mrpad 500
pyouieit». OxapakTepu3yiTe I0pUINUECKYI0 CUTy IAHHOTO OOBSBIICHUS.

[Ipu Kakux yCIOBHUSIX €r0 MOKHO CUMTATh paBOBBIM akToM? Ha koro Oyxer
paclpoCTpaHATHCS IEUCTBUE TAaHHOTO aKTa?

3amanue 60
CtyneHT AHHCOB CUMTAeT, YTO HOPMATHBHBIM aKT — 3TO TPHUHSTHIA B
YCTAaHOBJICHHOM TOpPSAKE OQUIUAIBHBIN JTOKYMEHT, KOTOPBIA  00J1ajaer

IOPUJIMYECKON CHUJION M COAEPKUT MpaBoBble HOpMBL. CTyneHT UeCHOKOB He
coryacuicsa. HopMaTUBHBIM akTOM, M0 €r0 MHEHHMIO, SIBJISIETCS PELICHHUE CyJa IO
KOHKPETHOMY JeJy, CTaBIliee 3aTeM OO0s3aTelIbHbIM TMPABUJIOM IS pEIICHUs
AHAJIOTUYHBIX AEJ.
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KTo0 u3 HuX, o BallieMy MHEHUIO, IpaB?

3aganue 61
BonpmMHCTBO  MpaBOBEOB  paccMaTpuBaeT MOHATHS — «hopmay |
«UCTOYHHMK» TIpaBa KaK CHHOHUMBI, TOCKOJIbKY OHU NPUMEHSIOTCA st
OMpENIeNICHUs] OJIHOTO W TOTO K€ siBleHusd. OAHAKO MPU BCEH CXOKECTU MEKIY
ATUMH MOHSITUSIMUA UMEETCS U Pa3JINUUE.
B uém coctour 310 paznuuue?
3ananue 62
Pumckue 1opucThl yTBepAKAaIU: «3aKOH CMOTPHUT BIIEpENl, HO HE CMOTPUT
Ha3zaa». Kakoe npaBuiio neicTBUS MPAaBOBBIX HOPM BO BPEMEHH 3aKPEIIEHO B 3TOU
bpaze? OOBsICHUTE ITO MPABUJIO.
3ananue 63
I'paxxknannH A. BmecTe c rpaxaaHuHoM b. 3anumanuce B 1983 roay
CKYIIKOM M Tepenpojakeil BaioThl C Ieibl0 HaXuBbl. ['pakmanuH b. ObL1
apecTOBaH B ATOM K€ TOJly U MPHUBJIEYEH K YTOJIOBHOW OTBETCTBEHHOCTH 10 CT. 88
YK PCOCP. I'paxxganun A. cKpbUIcs M ObUI apecToBaH TOJIbKO B 1994 rony,
Korja JlaHHas  CTaThsl  ObUla  HCKJIIOYEHA U3 YTOJOBHOIO  KOJIeKca
(nexpuMuHa3upoBana). CienoBaTesb 3asBUJI O TOM, YTO OH HAMEPEH BO30YAUTh
YTOJIOBHOE [I€7I0, TaK KaK B MOMEHT COBEPILICHMS BaJIOTHBIX OIEpaluil JaHHas
CTaThs ACHCTBOBAIA.
[IpaBoMepHO U 3asiBJICHUE clieoBaTeNs?
3amanne 64
Kakue momxoasl kK MOHMMaHHUIO TpaBoTBopuyecTBa Bam wu3BecTHnl? Kak
COOTHOCSITCSI TOHSTHS «IPABOTBOPYECTBO» U «IIPABOOOPA3OBAHKE?
3anganue 65
Kax u3BecTHO, IPaBOTBOPYECTBO KIACCUMUIIUPYETCS MO BUY CO37aBAEMBIX
HOpM TIpaBa, MO CHOCO0Yy MPHAAHHS MPABOBOMY aKTy IOPUIUYECKON CHIIBI, TIO
cyobektam. Kakoil M3 TMEpPEUYUCICHHBIX KPUTEPUEB  SIBISICTCA  CaMbIM
paclpoCTpaHEHHBIM U HA KAaKWE€ BHJbl Pa3rpaHUYMBAETCS MPABOTBOPYECTBO IO
ATOMY KPUTEPHUIO?
3amanue 66
MunuctepctBo  mnpocBemieHuss P®  paszpabotano u nmepegajio B
['ocynapctBenHyro Jlymy MpOEKT 3aKOHA O HayajdbHOM BOEHHOW MOATOTOBKE B
cpeadeit mkosie. OIHAKO B MHCHMEHHOM OTBETE 3a MOJIMUCHIO MpecenaTens
Komutera mo oOpazoBanuto ['ocynmapctBeHHOM JlyMbl coaepxkaicsi OTKa3 B
PacCMOTPEHUHU JJAHHOT'O 3aKOHOIPOEKTA.
Bbut 11 3TOT O0TKa3 3aKOHHBIM?
3ananue 67
OpnHol M3 caMbIX JUCKYCCHOHHBIX MPOOJEM POCCHUUCKOTO IMPaBOBEICHUS
ABJIIETCST TpobiieMa cyaeOHOro mpaBOTBOpUecTBa. KakoBBI OCHOBHBIE TOYKHU
3peHHS 10 3TOH IpodIeme?
3amanue 68
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Yto MOXKET OOBEIUHATH MOHATHUS «IIPABOTBOPUYECTBO» U «CHUCTEMATU3ALINA
rpaBa»?
3aganne 69
Kakoe wmecro 3anumaer koHconupauus — HITA cpenn Ttakux ¢opm
CUCTEMATU3AlMK, KaK KoAu(pUKaUs M MHKOpPHOpauus, a TakKKe KaKOBbI
NEPCHEKTUBBI €€ TATBHEUILEro Pa3BUTHS B POCCUHCKOM 3aKOHOIaTEIbCTBE?
3amanue 70
B ropuanyeckoi KOHCYJIbTAallMU OJTHOTO U3 MPEAIPHUATHI ObLI OTKPBIT OTAEN
KomuuKauu. 371eCh BEMM KapTOTEKy JCUCTBYIOIIETO 3aKOHOJATEIhCTBA,
OTMEYaJd M3MEHEHHs M JonojHeHus B HeMm. C MOMOLIpIO — ammapara
MHOKUTEJIBHON TEXHUKU (POPMHUPOBAIM U TUPAKUPOBAIU COOPHUKU 3aKOHOB I10
OIIPEEIICHHON TEMAaTHUKE.
Kakas ¢opma cucremaruzanuu 3aKOHOJATENIbCTBA OCYIIECTBISIETCS B
JTAaHHOM ciy4dae?
3ananue 71
OObscHUTE, WACHTUYHBI JIM, HA Bai B3risj, NOHATUS «CUCTEMa IpaBa» U
«IIPaBOBAsI CHCTEMA»; €CIIU HET, TO B YEM UX Pa3Iudus?
3amanune 72
[Ipu nM3yyeHuu cucTeMbl MpaBa CTyJAEHTaM ObUIO MPEJIOKEHO MPHUBECTH B
KadecTBe mpuMepa HUHCTUTYT IpaBa.lletpoB HasBanm ['ocymapcTBeHHYIO
IOpUIMYECKYIO akageMnto, Hukntuna — aBTopckoe npaBo, CeEMEHOB — IpaKI1aHCKO-
nporeccyanbHoe npaso. Kto u3 Hux mpas?

3ananue 73
K xakuM oTpacisiM mmpaBa OTHOCATCS CJIEIYIOIINE MPABOBbIE HUHCTUTYTHI:
1. IHCTUTYT aAMUHUCTPATUBHON OTBETCTBEHHOCTH;
2. MHCcTUTYT MaTepuaabHONW OTBETCTBEHHOCTH;
3. IHCTUTYT KyIUIU-TIPOJIAXKH;
4. IHCTUTYT YyrOJI0BHOM OTBETCTBEHHOCTH;
5. MHCTHUTYT rpask1aHcTaa.
3amanue 74
UTo M3 HMXKE TMEPEUUCIICHHOTO SIBJISIETCS MPABOBBIM MHCTUTYTOM: 3allUTa
npaB MoTpeOuTeNne, GaHKOBCKOE MPaBO, YTOJOBHBIA MPOIIECC, AKOJOTHYECKOE
npaBo, 4YacTHasi COOCTBEHHOCTb, TOCYdapCTBEHHasi Cilyx0a, YBOJbHEHHUE
pabOTHUKOB, MPABO BJIaJCHUS, TPABO HA TPY?
3aganue 75
Onpenenute, K KaKUM OTPACIsIM MpaBa OTHOCSATCS CIEAYIOIINE MHCTUTYTHI
npasa: 1. ABTopckue npasa, 2. OxpaHna Tpyaa, 3.AIMUHHUCTPATUBHOE B3bICKAHHE,
4. TIpou3BoOICTBO B KaCCAIIMOHHON MHCTAHITNH, 5.0053aTeIbCTBEHHOE MTPABO.
3ananue 76
Kax cooTHOCSTCS TOHATHUS «OOBEKT MpaBa» U «0OBEKT MPABOOTHOIIECHUS» ?
3ananue 77
Kak  cooTHocsiTcs ~ kareropun  «CyOBEKT  TpaBay U «CYyOBEKT
IIPABOOTHOIIEHUS» ?
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[IpuBenuTe npuMepsI.
3aganue 78

[Ipoananu3upyiTe MpeasioKEHHYIO CUTYallMI0 U OTBETHTE Ha CIIEIYIOIIUE
BOIPOCHI:

Cumyayus: B pe3yabTaTe 3eMIICTPSCEHHUS JKHUTENSIM MOCENKAa TOPOJACKOTO
TUNa ObUT MPUYMHEH YIIEPO: MOJHOCTHIO pa3pylIeHbl YEThIpE JOMa, MPOU3OIILIO0
pa3pylieHre TOPOKHOTO TOKPBITHS, HapYLIEHO CHA0XKEHHE AIIEKTPOIHEPTUEH.
Kurtenu nmocénka 06paTUIKCh C MPOCKOOH O MOMOIIH K ryOepHaTopy 00JIacTH.

Bonpocwel no cumyayuu:

1. OnpenenuTe COCTaB YKa3aHHOTO MPABOOTHOIIEHUS (CyOBEKTHI, OOBEKT,
COJIepKaHHue).

2.  Ompegenutre BUJ  NPABOOTHOILIEHUS: IO MPEAMETY  IPaBoOro
peryaupoBaHus; MO crenuduke MpaBOBOTO PEryJupOBaHUs; IO KOJUYECTBY
YYaCTHUKOB; IO COACPXKAHUIO; MO CTENEHU OIPEIEICHHOCTH CyOBEKTOB; IO
IPOAOKUTEIBHOCTH.

3ananue 79

JlokaxuTe, 4TO MpOch0a MPEIOCTABUTh JOTIOIHUTEIBHBIN OTIYCK SIBIISETCS
npaBooTHOIIeHHeM. K KkakoMy BHIYy MpPaBOOTHOLICHHH OHO OTHOCHUTCS: TIO
OpeaIMeTy TPaBOro  peryjaupoBaHusl  (oTpacieBas MPHUHAICKHOCTH); IO
cnenu@uKe MPaBOBOTO PEryIHpPOBaHUS (MaTepuaibHOE, MPOIECCYaabHOE); IO
KOJIMYECTBY  YYaCTHUKOB (IIPOCTOE€ WJIM  CJIOXKHOE); IO  COACPKAHUIO
(peryisITHBHOE, OXPAHHUTEIHHOE); IO CTEMEHH OIPEIEICHHOCTH CYOBEKTOB
(OTHOCUTENBHOE WJIM a0COJIIOTHOE); MO MPOJOJIKUTEIBHOCTH (KPAaTKOBPEMEHHOE
WJIU JOJITOBPEMEHHOE).

3ananue 80

Cy660tuH pomuics B 1950 r. u ymep B 2022 r. ¢ 8 neT nomien B Koy, B 18
jet — B apMuto. OcTalibHOE BpeMsI — TPYIUJICS.

B  kakoit mepuwon  ku3Hu  Cy00oTMH  0o0iajman  rpaxkaaHCKOM
PaBOCIIOCOOHOCTHIO?

3ananue 81

[IpuBenuTe npumep (HaKTUUECKOTO COCTABA

3amanue 82

Cootnecute (OpMBI HEMOCPEACTBEHHOW peanu3alii TpaBa C HX
coaepkanureM: 1) ucnonb3zoBanue; 2) cobdmoaenue; 3) ucnondenue. IlpocraBbTe
COOTBETCTBYIOIIME OYKBBI HAIIPOTHB OIMPEICTICHHIA.

3ananue 83

HazoBute dopmy peanmmzamuu mpasa: OcymectisemMass OT HWMEHH
rocyapcTBa B CHEIHAIBHO YCTAaHOBJICHHBIX 3aKOHOM (opmax BJIacCTHO-
pacniopsuTeIbHasT JCATEIBHOCTh KOMIIETCHTHBIX OPTaHOB, HaIlpaBJCHHAs Ha
oOecrieueHrnEe YCIOBUU pealn3aluu CyObeKTHUBHBIX TIPaB H  OPUIAYECKHUX
OOsI3aHHOCTEM,  pa3pelieHHe  CIOPHBIX  CUTyallud  MeXOy CyObeKkTaMu
IPABOOTHOUIEHUH, OCYLIECTBICHHE Mep IOPUANYECKON OTBETCTBEHHOCTH B
OTHOIIICHWH TIPaBOHAPYIIUTETIS.

3amanue 84
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Kaxoit cnoco6 mpeononenuss mpoOesoB B 3aKOHOJATENBCTBE HCIOJIb3YET
3aKOHOAATENb B IPUBEICHHON HMXKE CTATh€ HOPMATUBHOI'O IPABOBOIO aKTa?
Yacts 2 cr. 7 KummmiHoro koaekca PO: «IIpu HEBO3MOKHOCTH HMCIOJIB30BAHUS
aHAJIOTMU 3aKOHA MpaBa U OOA3AHHOCTH YYACTHUKOB >KWJIMIIHBIX OTHOLICHUUN
OTIPEMETSAIOTCSA UCXOS U3 OOIIMX Haval U CMBICTIA )KUIUIIIHOTO 3aKOHOAATEIhCTBA
(anastorust mpaBa) U TpeOOBAHUI TO0OPOCOBECTHOCTH, TYMAHHOCTH, PAa3yMHOCTH H
CIIPaBEIIMBOCTI.

3ananue 85

[IpuBenure mnpumepbl (HOpM HEMOCPEICTBEHHOW peanu3aliu IpaBa Cco
CCBUIKaMH Ha JIEMCTBYIOLIEE 3aKOHOAATENBbCTBO Poccuiickon ®enepannu. Gopmel
HEIMOCPE/ICTBEHHON peallu3allii: UCII0JIb30BaHuE; COOII0/ICHNE; NCTIOTHEHHE.

3aganne 86
VYronoBHblil kojgekc PD, B 4.2 cT. 3 npsAMO TOBOPUT O TOM, YTO NPUMEHEHUE
3aKOHa MO0 aHAJOTUU (AaHAJOrWs 3aKOHAa) B YIOJOBHOM IIPaBE€ HE JIOMYCKAETCH.
Opnnaxo, HECMOTpS Ha IMpsAMOW 3aKOHONATENIbHBIM 3alpeT, IPUMEHEHHE
YTOJIOBHOI'O 3aKOHA II0 AHAJOIMU B JEATEIIBHOCTH OPraHOB pPacClIENOBAaHUS U
CYlOB OKa3bIBacTCAd JAJIEKO HE peIKOCThi0. Kak OLEHHMBAaIOT 3Ty CHUTYalHUIO
TEOPETUKU U IIPAKTUKH ?
3amanune 87

JIOKTOp IOpUIMUECKUX HAyK, Tpodeccop, 3acilyKEeHHbIN JesaTesb Hayku PD,

akanemuk PAEH B. B. JlazapeB yTBepKImaeTr O CyIIECTBEHHBIX M3MCHEHHUSAX B

IOAXO0JaX K TOJIKOBAHMIO IIpaBa KJIACCUYECKOTO YYEHHs, MOJEpHA U
nocT™MoziepHa. B 4éM CyTh 3TUX U3MEHEHNN?
3ananue 88

[Ipoananu3upyiite colepkKaHuW€ MPABOBBIX HOPM U OTBETHTE HA BOIPOC:
KaKoW BHUJ TOJKOBaHUA MO O0BEMY ClEAyeT HCIOIb30BaTh, YTOOBI MPABUIBHO
VSICHUTh CMBICI TEPMHHA «3aKOH», KOTOPbIA ymoMmMuHaerca B 4. 1 cT. 48
Koncturyuuu PO:

«KaxagoMmy rapaHTUpyeTcs TIpaBO Ha TMOJy4YeHHWE KBATU(DUIIUPOBAHHOU
IOpUIMYECKON TToMOIIM. B ciiydasix, IpeayCMOTPEHHBIX 3aKOHOM, FOpUIAYECKas
IIOMOIIb OKa3bIBaeTcd OecriaTtHO» M B cT. 2 @3 ot 21.11.2011 Ne 324-d3 «O
OecruiaTHOM topuauyeckod momomu B P®y»: «['paxagaHe uMme0T mnpaBo Ha
MOJTy4yeHHUE OECIJIaTHON IOPUAUYECKON MTOMOIIM B CIydasix U B MOPSAKE, KOTOPHIC
peayCMOTPeHbl HacTosiuuM DefepaibHbIM 3aKOHOM, APYrUMU (deaepaaibHbIMU
3aKOHAMHM M 3aKOoHaMu cyObekToB Poccuiickoii denepanumy.

3amanue 89

Cr. 52 CewmeiiHoro kojnekca P®: «3amuck poauTeneil B KHHUIE 3amuceit
POXKJICHUM, TMPOU3BEJCHHAs] B COOTBETCTBMU ¢ NyHKTamMu 1 m 2 crateu 51
Hactosimero Kojekca, MOXET OBITh OCIOpPEHa TOJBKO B CyJ€OHOM MOPSIAKE IO
TpeOOBAaHUIO JIMIIA, 3aIMCAHHOTO B KauyeCTBE OTIIA WJIM Marepu pebeHka, 0o
una, GaKTHYeCKH SBJISIONIETOCS OTIIOM WJIM MaTephio PeOCHKA, a TaKKe CaMOTO
pebeHKa Mo TOCTHKECHUU UM COBEPILIEHHOJICTHSI. . . ).

OcylecTBUTE TOJKOBAHUE MPEJIOKEHHON MTPABOBOM HOPMBI U TAUTE OTBET
Ha Bompockl: 1) MmMeeT nu mpaBo Math pebeHKa Ha ocriapyuBaHHUE OTIIOBCTBA? 2)



156

Kakue crnocoObl TOJIKOBaHUS HEOOXOAMMO NMPUMEHUTh MPU PEUICHUU ITaHHOTO
BOIpoca?

3aganne 90
[IpuBenure mpuMepsl TOJIKOBAHUS IpaBa Mo 00BEMY.
3ananue 91
CyObeKTOM TOJKOBAaHUS MOXET BBICTYNUTh JI000O€ JIMIO, OJHAKO
IOPUIMYECKOE  3HAYCHHE  TOJIKOBAaHMUSA,  €ro  00s3aTeNbHOCTh IS

paBONPUMEHHTENEH IIPH 3TOM OyneT HeoauHakoBa. OHM 3aBUCAT OT IPABOBOIO
MOJIOKEHUS CyOBEKTa, TOJIKYIOIIEr0 HOPMY IIpaBa.
[lepeuncnure U oxapakTepu3yuTe BUJIbI TOJIKOBAHUS IO CYObEKTaM
3aganne 92
Onpenenure BUA NPABOHAPYIICHHWST MW OTBETCTBEHHOCTHM 3a HErO,
OXapaKTEepU3yHUTE COCTaB JAHHOIO IpaBoHapyweHus: «lIpu ynpasieHun
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSIHUM TpaKJaHWH JI. coBepuimi Hae3x Ha
IIEIIEX0/1a, KOTOPBIN B PE3YJIBTATE 3TOI0 JOPOKHO-TPAHCIIOPTHOI'O MPOUCIIECTBUS
ITOJTYYMJI MHOTOUYHCIICHHBIE ITEPETIOMBI PYK U HOTY.
3amanne 93
Pumckue ropuctel yrBepkaanu: «JleicTBue HE ej1aeT HEBUHOBHBIMH, €CIIN
HE BMHOBEH pazym». O KakoM IpHU3HAKE NPABOHAPYLICHHUS HIET pE€Yb B ITOM
BBICKa3bIBaHUU? PacKpOUTE 3TOT NMpU3HAK.

3ananue 94
Pumckuii  ¢unocod Ceneka yTBepkmal: «3aayMaHHOE, XOTS W
HEOCYIIECTBICHHOE MPECTYIJICHUE, €CTh BCE YK€ MPECTYIIIICHUE).
CoOTBETCTBYET JIM JAHHOE  YTBEPXKICHHE PUMCKOTO  MBICIUTENS
COBPEMEHHOMY YTOJIOBHOMY 3aKOHOJIaTEIbCTBY?
3amanue 95
HazoBute 1 oxapakTepu3yuTe BUJIbl IPABOMEPHOIO MOBEICHUS 10 CTETICHU
AKTUBHOCTH TPOIIECCa BOBJICUCHHUSI JIMYHOCTU B MPABOBOE PETYIMPOBAHUE.
3amanue 96
Uto mnoHWMaeTcs MOJ MPaBOBBIM CO3HAHMEM, HACKOJIBKO HCCIEI0BaHa
JlaHHasi MpoOyjieMa B OTEUECTBEHHOM HayKe W Kakoil €€ acmeKT BBI3bIBACT
HanOOJIbIINN UHTEPEC Yy YUEHBIX ?

3ananue 97

B nHayuHbIXx myOnuKanusX MU TMOAABIAIONIEM OOJIBIIMHCTBE YYEOHHMKOB B
KauecTBe OJHOW W3 Jedopmaruii poCCHUUCKOTO MPABOCO3HAHUS W TPABOBOM
KyJbTypbl 00s3aTEJIbHO Ha3bIBAeTCSl MNpaBoBOM HurwiuisM. Ilpm sTtomM mon
IIPABOBBIM HUTHJIM3MOM MOHUMAETCSI CKENTHYECKOE U OTPUIATEIHbHOE OTHOILLIEHUE
K [IpaBy, 3aKOHAM, HOPMAaTUBHOMY TMOPSIIKY B LIEJIOM.

Ho cymectByloT u napyrue TpakTOBKH 3Toro moHsTtus. K yemy oHu
CBOIATCS M HACKOJIBKO OHM BaKHBI JJIs MOHUMAaHHS TPABOBOTO CO3HAHHS H
MIPABOBOM KyJIbTYpPbl POCCHSH?

3amanue 98
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Kak Biauser Ha mnpaBoBOE€ CO3HaHME TpaxJaaH HHpopmaruzauus u

nudpoBuzams?
3aganue 99

B naHHBIX yTBEpKIEHUSAX BCTaBbTE MIPOMYILIEHHOE CIOBO:

a) B CTIPYKType TMPaBOCO3HAHMS  TPAIWIMOHHO  BBIICISIOT  JIBE
COCTaBJISIOLINE — U ;

0) OlLleHKa MpPaBOBBIX SBJICHUNA TOJBKO C TMO3WIUN JUYHOTO OMNBITA H
3[IpaBOTO CMBICIIA XapaKTepHa AJis PaBOCO3HAHUS;

B) SIBIICHUE MPABOBON KYyJNbTYpbI, AJII KOTOPOTO XapaKTePHO OTpUIIaHUE
[IEHHOCTU IIpaBa, MOJHOE HEBEpHUE B €ro CIOCOOHOCTH OBIThH SCI)CI)GKTI/IBHBIM
PErynsaTOpoM OOLIECTBEHHBIX OTHOLIEHUH — ;

r) HauOoJjiee BBICOKMM THWIl IMPABOCO3HAHUSA, Ui KOTOPOIO XapaKTepeH
BBICOKHI YpOBEHb TEOPETUUECKOTO OCMBICJICHHUS npasa -

3amanue 100
Hcnonp3ys cripaBoYHBIA U y4eOHBIM MaTepual, JauTe ONpeAeiCHUs CIETyIOIINUX
neeKToB IpaBOBOIO CO3HAHMA: 1) mpaBoBOW HAeanu3M; 2) MPaBOBOM
WH(AHTUIU3M; 3) IPABOBOU PEISITUBU3M.

4. MeToanueckue MaTepuaJibl, onpeaeasaoiue Nnpoueaypbl OleHUBAHUS
3HAHUH, YMEHUI, HABBIKOB U (WJIH) ONbITA JeATeJIbHOCTH, XapaKTEePU3YHOIIUX
JTanbl (OPMUPOBAHUA KOMIIETEHIM A

DK3aMEH SBIIACTCS 3aKIIOYUTEIBHBIM JTAaloM TIporecca (HOpPMHUPOBAHUS
KOMITCTCHIIMA OOYyYaromerocsi Mpu W3YyYCHUH JTUCHUIIMHBI W HMMEET IICNBI0
MPOBEPKY U OLEHKY 3HaHWM O0OydYaromerocs IO TEOpUM U TMPUMEHEHHIO
MOJIYYCHHBIX 3HAHUW, YMEHUI ¥ HABBIKOB MPU PEIICHUH MPAKTHUECKUX 3a/1a4.

DK3aME€H TMPOBOAMUTCS MO pacmucaHuio, chopmMupoBaHHOMY y4eOHO-
METOJMYECKUM YIPABJICHHEM, B CPOKH, TMPEAyCMOTPEHHbIC KaJeHIAPHBIM
y4eOHBIM TpaduKoMm.

DK3aMeH NMPUHUMAETCS MPEINo/IaBaTesieM, BeIyIIUM JIEKIIHOHHbBIE 3aHATHS.

DK3aMeH MPOBOJUTCS TOJILKO MPU MPEIBSIBICHUN O0YUYaIOMIUMCS 3a4€THOM
KHIDKKM W TIPU  YCJIOBUU BBITIOJHEHUS BCEX KOHTPOJIBHBIX MEPOIPHUSATHH,
MPETYCMOTPECHHBIX YICOHBIM IIJITAHOM M paboyeii TPOrpaMMON TUCITUTIIMHBI.

Pe3ynbTaThl sK3aMeHa OIICHHUBAIOTCS IO YETHIPEXOA/UTbHOW CHCTEME W
3aHOCATCS B 3aYCTHO-DK3aMCHAITMOHHYIO BEAOMOCTh M 3a4YCTHYIO KHIDKKY. B
3aYETHYI0 KHIDKKY 3aHOCSTCS TOJIBKO IOJIOKHTENbHBIC OIECHKHU. [lommucaHHbBIN
IpernoaaBaTesieM dK3eMIUIApP BEJOMOCTH CIA&TCsl HE TO3JHEE CISAYIONMIEro THS B
JIeKaHarT.

B cnyuae HesiBKM 00ydaromerocsi Ha 3K3aMeH B 3a4€THO-IK3aMEHAIMOHHYIO
BEJIOMOCTb JICTIACTCSl OTMETKA «HE SBKaY.
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OOyuaromecs, He TMPOIIEAUIME MPOMEKYTOUHYIO aTTEeCTAalMI0 IO
JTUCUUIUIMHE, JIOJDKHBI JIMKBUJIUPOBATh AKaJEMUYECKYIO0 3aJIOJDKEHHOCTh B
YCTaHOBJICHHOM JIOKQJIbHBIMH HOPMATUBHBIMU akTaMu MHCTUTYyTa OpsIKe.
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