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@OHJT OIEHOYHBIX CPEACTB 1O JUCHUIUIMHE (MOAYNIO) pPacCMOTpPEH
U 0J100peH Ha 3acenanuu kadeapsl KOpucnpyaeHIum.

N

[TpoTtokonor « 12 » HOSI0pS 2021 r.Ne 4

@oHJI OLEHOYHBIX CPEJICTB MO JUCHMIUIMHE (MOJYJII0) COTJIaCOBaH CO
CIENYIONMMU  TPEJACTABUTEISIMA ~ paboTojaTesiel wWid HX OO0bEIUHCHUA,
HaIpaBJIeHUE JACATEIBPHOCTA KOTOPBIX COOTBETCTBYET 001acTH MPodheCcCHOHATHHON
JEeSATETLHOCTH, K KOTOPOU TOTOBSITCS O0y4JarOIIHECs:
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1. IlepevyeHb KOMIIETEHUMH ¢ YKAa3aHUEM 3TANOB UX ()OPMUPOBAHNS B
npouecce oceoenusi OIl BO

[enwro mpoBeaenus nuctumuinabl b1.B.04 TIpo6nemsr Teopuu rocyaapcTa
U IIpaBa SBISETCS JOCTHKEHUE CIICAYIONMNX PE3yIbTaTOB O0YICHHUS:

Kon
HaumenoBaHye KOMIIETEHIUN
KOMIIETEHIUH
K-1 Crioco0eH y4acTBOBaTh B pa3pabOTKe HOPMATHUBHBIX MMPABOBBIX aKTOB B COOTBETCTBHH C
npoguiieM cBoeil npohecCHOHATBHON IEATEIBHOCTH

B dopmupoBaHun naHHBIX KOMMETEHIMHA TaKXK€ yYacCTBYIOT CIEAYIOIINE
JTUCIUTUINHBL  (Momaynu), mpaktuku u [MA oOpa3zoBareinbHOW MPOrpamMMbl
(mo cemecTpaM (Kypcam) UX U3yUEHHUS]):

- JU1s1 O4YHOU (OPMBI OOYUYECHHUSI:

HaumenoBanue JUCHUILIUH (Mo,uyneﬁ), DTaIkl (1)0 MUPOBAHHUA KOMHCTCHHI/Iﬁ o ceMeCTpaM U3YyUCHUA

npaktuk, [ 1A lcem. | 2cem. 3ceM. | 4cem. 5 cem. 6 cem. 7 ceMm. 8 cem.

Teopus rocyaapcTsa u npasa

YueOHast IpakTHKa (03HAKOMHTEJIbHAS
MPaKTHKA) MK-1

IK-1
IIpousBoacTBEeHHAsA NpaKTUKa

(mpaBoNpUMEHHTENbHAS IPAKTUKA)

IIpousBoacTBeHHAs MTPAKTHKA TTK-1
(mpenIuIIIoMHAs IPAKTHKA)

IToaroroBka k cgadue u caada
TOCYAapCTBEHHOTO dK3aMeHa

3amuTa BBITYCKHOHM KBATH()UKAITHOHHON
paboThl, BKIOYasl MOJrOTOBKY K MPOLEAype
3aIIKUTHl ¥ IPOLEAYPY 3AIUTHI

- IS OYHO-3209HON (HOPMBI OOYUICHUS:

HaumenoBanme Oransl OpMHUPOBAHH KOMIETEHITHI [0 CEMECTPaM U3yUeHHS

TUCITUTUIAH (MOyJei),

1 cem. 2 ceM. 3 cem. 4 cem. 5 ceM. 6 ceMm. 7 cem. 8 cem. 9 cem. A cem.
npakTtuk, [ A

Teopus rocynapcTsa u
npaBa

Y4eOHast mpakTHKa
(o3HaKOMHUTETHHAS
MPaKTHKA)

TIK-1

IIpousBoacTBeHHAs
MpaKTUKa IK-1
(npaBonpUMEHHTETbHAS
MPaKTHKA)

IIpousBoacTBeHHAs
MpaKTUKa IIK-1
(mpenmumioMHas
TIPAKTHKA)

TToxaroroBka k coaue u TIK-1




cavua rocy1apCTBEHHOI'O
JK3aMCHa

3alura BBITyCKHOMN
KBaJIN(UKAINOHHOMN
paboTsl, BKITIOUast
HOATOTOBKY K IPOLERype
3aINUTHI ¥ TPOLEYPY
3aIIUTHI

- U1 3204HOM (hOpMBI OOyUEHUS:

HaunmenoBanne qucuumimH

Oransl HOPMUPOBAHUS KOMIIETEHIMH 110 KypcaM H3y4eHHs

(Momyneit), mpaktuk, [ TA

1 xype

2 Kypc 3 Kypc

4 xypc 5 Kypc

Teopus rocynapcTsa u
npasa

VYueOHast IpakTHKa
(03HaKOMMUTEIIbHAS
MPaKTHKA)

[K-1

IIpousBoacTBeHHAs
MpaKTHKa
(paBonIpPUMEHUTETbHAS
TIPAKTHKA)

IK-1

IIpousBoacTBeHHAas
MpaKTUKa (MPEeIAUTIIIOMHAS
TIPAKTHKA)

IK-1

IToaroroBka k cinaue u
cava rocy1apCTBEHHOTO
JK3aMeHa

IK-1

3amuTa BEITYCKHOM
KBaJTH(PUKAIIMOHHOM
paboThI, BKITFOYAS
MOJIrOTOBKY K MPOLEAYpe
3aIUTHl U TPOLIETYPY
3aLUTHI

IK-1

Oran aucummuinHbl (Moayis) b1.B.04 IlpoOGnemsl Teopum rocyaapcra u
npaBa B (OpMUPOBAHUHN KOMIIETCHIINH COOTBETCTBYET:

- 17151 O4HOM (hopMbI OOYUEeHHS — § CEMECTpY;

- Il OYHO-3204YHOM (hOPMBI O0YUEHUST — CEMECTpP A;

- 17151 3a04HOM (POpMBI 00yUeHUS — 5 KypCy JIETHSS CECCHS.

2. lloka3aTe i M KPpUTEPUH OLEHUBAHUS KOMIETEHUMA HA Pa3THYHBIX
Tanax ux (popMHpoOBaHUs, IKAJIbI OIleHMBAHUSA

[Tokazaremsamu
pe3yNbTaThl OOYUYCHHUS:

Kon u HaumeHoBanue
KOMITETEHITUH
IK-1
CriocobeH y4acTBOBaTh B

pa3paboTke HOPMATHUBHBIX

IIPaBOBBIX aKTOB B

COOTBETCTBHUH C MPOQuIeM
cBOCH POdEeCCUOHANTBHOM

OLICHUBAHUA

Kon n HanmenoBanue WHAWKaATOpa
JOCTHXKCHHA KOMIICTCHIIMN

UIIK-1.1. Bnageer
IOPUAMYECKON TEXHUKH.

MIpaBHIAMHA

KOMIOETEHIIUHU

SABJIAIOTCA ciaeayromme

[Tnanupyembie pe3yabTaThl 00ydeHuUs
10 JUCTIUIUTHHE (MOIYITIO)
3HaThL OCHOBOIIOJIArAIOLINE IIOHATHS,
KaTeropud, TEPMHUHBI, HHCTHTYTHI
OTpacIeBBIX u CIIELIMAIILHBIX
IOPUIMYECKUX  HAyK, [pUPOAYy H
CYIIHOCTh TOCYIAapCTBa H  TIpaBa;
MPUPOJY H CYIIHOCTh OCHOBHBIX

IK-1




JICSITETIBHOCTH TEOPETHYCCKHIX MOJIOXKCHUH,
PACKPBIBAFOIIUX coJiepyKaHue
FOPUINYECKUX MTOHSATHI;
WIIK-1.2. Tlonmmaer coxepkaHne YMETh TPABWILHO COCTaBISATh U
CTaJuii HOPMOTBOPYECKOTO poriecca.  0GOpMIISITh FOPUANIECKUE TOKYMEHTBI
HIIK-1.3. [Ipumensier
AHTUKOPPYIIMOHHBIE CTaHAAPTHI TpH Bragerh  HaBblKamMH  pa3pabOTKu
pa3paboTke HOPMATUBHBIX MPABOBBIX HOPMATHBHBIX aKTOB.
AKTOB.
HOpH,Z[OK OLEHKH OCBOCHUIA 06yqa}OHII/IMI/IC}I yqe6Hor0 MaTtcpuaia

OTIPEICIISIETCS COACPIKAHUEM CIIEAYIONTUX Pa3/IeoB JUCIUTIAHBI (MOIYJIs):

Kommnere
HanmenoBanune O11eHOYHEBIE
HIUH
No pazzena CpeAcTBa TEKYILETO [Ixana
/1t JMCUUIUTHHBL (actw Kputepui ouenipaiis KOHTPOJIS OLICHUBAHHUS
KOMIIETe
(Moys) - yCIEBAeMOCTH
3HaTh OCHOBOIIOJATAOIINE MOHSITHS,
Tewma 1. KaTeropud, TEPMHHbBI,  HHCTHTYTHI
IIpo6aempbr OTPACIIEBBIX u CIIEUAIBHBIX
npeaMera u IIK-1 | jopuauueckux wayk, mpupomy u | YCTHBII ompoc, | - 3auTeHo
1 | merona obmei CYWIHOCTh TOCyJapcTBa M Ipasa; | 3amuTa pedepara, - HE
TEOpUHU OpUpOAy M CYIIHOCTH  OCHOBHBIX TECT, NOKJIAJ 3a4TEHO
roCy/[apcTBa TEOPETHIECKUX HOJIO)KCHH,
npasa PaCKpBIBAIOLINX _ conepxarne
FOPHUIMYECKUX MOHATHI;
3HAaTh OCHOBOIOJATAOIINE IIOHSTHS,
KaTeropuM, TEPMHHBL,  HWHCTHTYTHI
OTpacIeBBIX u CIICIUATBHBIX
IOPUINYECKUX  HAyK, TMPHPOAY H
Tema 2. CYIHOCTh  TOCYZapeTBa M TMPABA; | yeryprit ompoc ,
[IpoGnemsr [IK.] | TPMPOLY ¥  CYWHOCTE OCHOBHBIX oKIa 3a4TEHO
2 GbyHKIMHA 1 TEOPETUYECKUX MOJIOKCHHUH, A I, - He
3amura pedepara
bopm PacKpBIBAIOLINX coJiepxKaHme 3a4TEeHO
roCyapcTBa FOPHIMYECKUX MOHATHI;
Brageer HeoOxoammo# nH(bOpMarmen
TUSE XapaKTePUCTUKH (bopmsl
COBPEMEHHBIX TOCYJapCTB.
3HAaTh OCHOBOIOJATAOIINE IIOHSTHS,
KaTeropuM, TEPMHHBL,  HHCTHTYTHI
0TpacieBbIX u CIIEIUAJbHBIX
IOPUINYECKUX  HAyK, TMPHPOAY H
Tewma 3. MK-1 CYIIHOCTh TOCyAapcTBa W  IIpaBa;
IIpoGnembr NpUPOJy M  CYyIIHOCTh OCHOBHBIX | Y CTHBIN OIIPOC, 3a4TEHO
3 | COBpEMEHHOTO TEOPETUUECKUX HOJIOXKEHHH, | 3amuTa pedepara, - HE
MPaBOIIOHUMAaH PacKphIBArOIUX coJiepaxaHue TeCT, JOKJIaJ 3a4TEHO
us FOPHINYECKUX MTOHATHI;
Brnaneer 3HaHWsMH, HEOOXOAMMBIMHU
IUIsI KPUTHYECKOHM OLEHKH OCHOBHBIX
TEOpUi TOHUMAaHUS MpaBa
Tema 4. 3HaTh OCHOBOIIOJATAOIINE MOHSITHS, 3AYTCHO
4 [IpoGnemsr KaTeropuM, TEPMHUHBI, HMHCTHTYTHI | Y CTHBIN OIpPOC,
TEOPUH OTpacieBbIX u CIICIHATBHBIX TECT, TOKJIAJ sat-l:eeHo
IIPaBOBOTO IOpHIMYECKUX  HAyK, TPHPOAY H




rocygapctBa u | I1K-1 CYIIHOCTh TOCYJapCcTBA W  [paBa;
rpa){(ﬂaHCKoro npupony u CYIIHOCTb OCHOBHBIX
obIecTBa TEOPETHYCCKHIX MOJIOKEHH,
PACKPBIBAIOIIIX CoJiepKaHue
FOPUIMYECKUX TTOHSATHH;
3HaTh OCHOBOIOJArAOUINe MOHSTHS,
KaTeropud, TEPMHUHBI,  HWHCTUTYTHI
Tema 5. OTpPacIeBbIX u CTEUATBHBIX
Tp ;gg;MH Z‘;}Zﬁ‘ﬁngfl‘n’r‘ocy‘;g‘é; " Hpgp"?l’oaB; YcTHbIiT onpoc, 3aUTEHO
;
(MCTOYHUKOB) TK-1 NpUPOAY W CYIIHOCTh OCHOBHBIX sauuTa pedepara, - HC
COBPEMEHHOTO TEOPETHYECKHUX MOJIOYKEHHIA, TECT, HOKIIal 3a9TCHO
npasa PACKPBIBAFOIIIUX _ coxcpane
IOPUIMYECKUX TOHSITHH;
3HaTh OCHOBOIOJIArAIONINE IOHSITHS,
KAaTerOpUH, TEPMHUHBI,  HUHCTUTYTHI
OTpAaCIEeBbIX " CHeNHabHBIX
IOpUAMYECKUX  HAayK, [OpUpOLy |
Tewma 6. K-1 CYIIHOCTh TOCYAapcTBA W  IpaBa;
[TpoGaeMsl NPUPOAY M CYIIHOCTb  OCHOBHBIX
IPaBOBBIX TEOPETHUECKHUX TONOKEHHH, | 7 0o ompoc, 3aYTEHO
N PACKPBIBAFOIIIUX CoJicp)KaHue - HE
OTHOIIEHUU U JOPHIMUECKIX TIOHSTHIL, TECT, JOKJIA]] SAUTCHO
FOPUANICCKUX Brnageer HeoOXOIUMBIM — OOBEMOM
¢bakToB. 3HaHMH 1O mpoOieMe  NPaBOBBIX
OTHOIIICHWHM, a  TaKXke  3HaHWH,
HEOOXOAUMBIX IS MPaBUILHON
OLICHKH FOPUANYECKUX (PaKTOB
3HaTh OCHOBOIIOJIATAIONIME ITOHSTHS,
KaTeropud, TEPMHUHBI,  HWHCTUTYTHI
Tema 7. OTpAaCIEeBBIX " CHeNHATBHBIX
IpoGiemsl IOPUAMYECKUX  HAayK, [OpUpOLy |
CYIIHOCTh TOCYJapcTBA W  IpaBa;
peammsamun | 1K-1 nilmpo,uy u gymll){ocn, OCHOBpHLIX
Hpasa, TEOPETUIECKUX TONOKEHUH, | o onpoc 3a4TEHO
YCTpaHCHHUA pacKpbIBaromuXx 3 COJCPIKAHUE OKTAR ’ - HE
poOesioB 1 IOPHIMYECKUX MOHATHH; 3a4TEHO
pasperenns BJla,He?T HEOOXOAUMBIM  00BEMOM
o 3HAHMU ISl IPABHIIBHOTO TPHUMEHEHUS
KOJIM3HH B npaBa, B TOM 4HCIe U  TIpH
Hpase OOHApyKeHUH TPOOEJIOB U KOJUIU3UU B
JISHCTBYIOIIEM 3aKOHOIATEIbCTRE.
Tema 8. Bnaneer HaBbIkamMM  MIPaBHIIBHOTO YerTHbIit ompoc, 3aITEHO
IIpo6meMbr TOJIKOBAaHHST HOPMATHUBHBIX MPABOBBIX
tonkoBanus | 1IK-1 aKTOB. 3aumMTa pedepara, - HE
npasa TECT 3a4YTCHO
Tema 9. 3HaTh OCHOBOIIOJIArAONINE TOHSITHS, 5
TpoGuremsr KATerOpMH, TEPMHUHBI, MHCTUTYTHI | Y CTHBIH OIIPOC, 3a4TEHO
" OTPACIIEBBIX u crienManbHEIX | 3amuTa pedepara, - He
IOPUANYECKON
OTBETCTBCHHOC IOpUAMYECKUX  HayK, TIpUpoOAY H TECT, JOKJIAL 3a4TEHO

CYIIHOCTb TrocyaapCTBa W  IIpaBa,




TH, 3aKOHHOCTHU OpUPOIY ©  CYI[HOCTh  OCHOBHBIX
u TIK-1 TEOPETHUECKUX HOJIOKCHH,
[PaBOIIOPAIKA PacKpBIBAIOLINX cojiepIKaHue
IOPUIMYECKUX TIOHSTHH, B TOM YHCIE
OTHOCSIIIIXCS K npobiieme
FOPUIAYCCKON OTBETCTBEHHOCTH,
3aKOHHOCTH H TIPABOTIOPSIIKH
3HaTh OCHOBOTIONATAIOIINE ITOHSTHS,
KaTerOpUH, TEPMUHBI,  HHCTUTYTHI
OTpAacieBbIX u CHEIUATBHBIX
Tema 10. IOPUIMYECKUX  HAYK, TPUPOAY W
TTpoGiiembi CYIIHOCTh TOCYapcTBa U  [PaBa;
OpUPOIAY H  CYI[HOCTh  OCHOBHBIX N 3a4TEHO
MIPaBOBOTO . YcTHbIl omnpoc,
10 TIK-1 TEOPETHYECKHUX TIOJIOKEHHH, - HE
CO3HAHUS U TeCT, JOKJIa[
. PacKpBIBAIOLINX cojiepIKaHue 3a4TE€HO
IIpaBOBOU JOPHIMYECKUX OHATHIA;
KyJIbTypBbI Bnaneer: mnpaBmiaMH  FOPHINYECKON
TEXHAKH.  HAaBBIKAMH  IIPABOBOTO
MBIIUICHHUS, OCYIIECTBICHHUS PABOBOM
TPOTIAraH sl ¥ TIPABOBOTO BOCITUTAHHS
OneHovnbIe
[xana
cpeacTBa
dopma KOHTPOJIS . | OllEHMBaHU
MPOMEKYTOUHOU ;[
aTTecTaluu
«0
TIAUYHO» /
«XOPOILIO»
HUTOI'O /
«YIOBIICTB
Bomnpocs! k Y
DK3aMeH OPHUTEITHHO
dK3aMEHY
»/
«HEYAOBIIE
TBOPUTEIb

HO»

Kpurepuu onieHHBaHuUs pe3yJIbTaTOB 00YUYEHUs JUIsl TEKYILIET0 KOHTPOJIS

YCIIEBaCMOCTHU U HpOMe)KYTO‘IHOﬁ aTTeCTalluu 110 JUCHUIIIINHE

1. Kpurepuu onieHMBaHUsL yCTHOTO OTBETA.
3auTeHO — XOpoulee 3HAHWE OCHOBHBIX TEPMHHOB M MOHATHHA Kypca,
IIOCJIEA0BATEIbHOE H3JIOKEHHE Marepuallia Kypcea,
HEKOTOpble 0000ILEHUsI MO TEeME BOIPOCOB, JOCTATOYHO IOJIHBIE OTBETHl Ha
BONPOCHI, YMEHHE HCIIOJIb30BaTh (yHIAaMEHTalbHbIE TOHATHUS M3 0a30BbIX
JVCLUAIUIMH IIPUA OTBETE.
He 3aureHo — He BBINOJHEHbI TPeOOBaHUSA, COOTBETCTBYIOIIUE OLIEHKE

«BauYTCHO».

2. Kputepuu onenuBanus pedepara, 1okiasa.
3auTeHO — colep)KaHWe OCHOBAHO Ha TIYOOKOM M BCECTOPOHHEM 3HAHUU
TEMbI, W3Y4YCHHOW JIUTEpaTyphbl, H3J0KEHO JIOTHYHO, apTYMCHTHUPOBAHO U B
MOJIHOM 00BbEeMe, OCHOBHBIC TOHSTHS, BBIBOJBI U 0000IICHUS CHOPMYITUPOBAHBI

ymeHue (popmynupoBaTh




Y6C,Z[I/ITCJ'IBHO N O0Ka3aTCJIbHO, BO3MOXHBI HCEJOCTATKM B CHUCTEMATHU3allul HJIN B
0606HICHI/II/I marcpuaia, HCETOYHOCTH B BbIBOJAaX, OCHOBHLIC KaTCropuu
IMPUMCHAIOTCA OJIA U3JIOKCHUA MaTCpHralia.

He 3auyTreHO — HE BBINOJIHCHBI TpC6OBaHI/IH, COOTBCTCTBYIOIIUC OICHKC
«3a4YTCHO».

3. Kpurepuu orieHMBaHUs TECTUPOBAHMUS.

Ouenka «otinaHo» — 86 % — 100 % npaBUIbHBIX OTBETOB.

Ouenka «xopomo» — 70 % — 85 % npaBUIBHBIX OTBETOB.

Ouenka «yJ10BJI€TBOpUTEIIBHO» — 51 % — 69 % npaBUIBHBIX OTBETOB.
Ouenka «Heya0BIAETBOPUTENBLHO» — 50 % M MEeHee NMPaBUIIbHBIX OTBETOB.

4. Kputepuun orieHUBaHUS PEIICHUS 3aJ1a4, TUTIOBBIX 3aaHUM.

3auTeHO — OTBET Ha BOIMPOC 3aJa4d JaH MPaBHIbHBIN, O0BSICHEHNE X0a €
pelieHrus MoApoOHOe, TOCHeA0BaTeIbHOE, TPaMOTHOE, C TEOPETUYCCKUMHU
00OCHOBaHMSAMH WM pEUICHHE MOAPOOHOE, HO HEIOCTaTOYHO JIOTUYHOE, C
CIMHUYHBIMKA  OIMMOKAaMH B  JCTAIAX, HEKOTOPHIMH 3aTPyJHCHHUSIMH B
TEOPETUYECKOM OOOCHOBAaHWH, WU OTBET HA BOMPOC 3a7a4yd JaH IMPaBUIILHBIM,
0o0BbsACHEHHE X0/a €€ PEeIICHUs] HEIOCTATOYHO TMOJHOE, HEeIMOCJeI0BaTeIbHOe, C
OImUOKaMH, CIA0BIM TEOPETUUECKUM 00OCHOBAHUEM.

He 3aureHo — He BBIMOJHEHBI TPEOOBaHHUSA, COOTBETCTBYIOIIUE OIICHKE
«3a4YTCHOY.

5. Kputepun onieHuBaHUs OTBETA HA DK3aMEHE.

OneHka  «OTIMYHO»  BBICTABIIAETCA  OOydaromemycs, €cild  OH
IIPOJIEMOHCTPUPOBAII 3HAHUE OCHOBHOTO TEOPETUYECKOTO CONEPKAHUS AUCLUUILINH
y4eOHOro IiaHa o0pa3oBaTeNbHONW MpPOrpamMMbl BBICHIET0 0Opa3oBaHME, YMEHUE
MOKa3aTh YPOBEHb C(HOPMUPOBAHHOCTH MPAKTHUECKUX MpOodeccrnoHaIbHBIX
YMEHHH W HABBIKOB, CIIOCOOHOCTh YETKO W apryMEHTHPOBAHO OTBEYaTh Ha
JOTIOJIHUTEJIbHBIE BOIPOCHI.

OneHka  «XOpOIIO»  BBICTABISIETCSl  OOywaroumiemycs,  €clId  OH
IIPOJIEMOHCTPUPOBAJ HEAOCTATOYHO IIOJHOE 3HAHWE OCHOBHOI'O TEOPETUYECKOIO
COJIepKaHusl JUCIUIUIMH y4eOHOro 1miaHa 00pa3oBaTeIbHON MPOrpaMMbl BBICILIETO
oOpa3oBaHMe, TPOSBUI HEABHOE YMEHHUE IPOJEMOHCTPUPOBATH YPOBEHb
c(OPMUPOBAHHOCTH MPAKTUUYECKUX NPO(ECCUOHATIBHBIX YMEHMA M HABBIKOB,
JlaBajl HE BCET/1a YETKNE U JIOTUYHBIE OTBEThI HA JOMOJHUTEIbHBIE BOIIPOCHI.

OueHka «yJOBJIETBOPUTEIbHO» BBICTABISIETCS OOydaroLIeMycsl, €CIM OH
IPOJEMOHCTPUPOBAT  HEMNIyOOKHME  3HAHMSI  OCHOBHOIO  TEOPETHUYECKOTO
COJIepKaHusl JUCIHUILIMH y4eOHOro MIaHa 00pa30BaTeIbHON MPOrPaMMBbI BBICILIETO
oOpa3oBaHHe, a TaKXKE€ HCHBITHIBAJI CYIECTBEHHBIC 3aTPyJHEHUS MPU OTBETE Ha
JOTIOJIHUTEJIbHBIE BOIIPOCHI.

OreHKa «HEYIOBICTBOPUTEIILHO» BBICTABIACTCA OOydaromeMycs, ecial OH
IIPOJEMOHCTPUPOBA] ~ OTCYTCTBME  3HAaHMM  OCHOBHOTO  TEOPETUYECKOTO
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coJiepKaHusl TUCHUIUIMH y4eOHOTro I1aHa o0pa3oBaTeabHON MPOrpaMMbl BHICILIETO
o0pa3oBaHue MpU OTBETE Ha BOMPOCHI OUJjIeTa.

3. TunoBbie KOHTPOJIbHBIE 32JAaHUS UM UHbIe MATEPHAJIbI, HE00X0AUMbIE
JJISL OLlCHKH 3HAHU, YMEHUI, HABBIKOB U (MJIM) ONBITA AEATEJbHOCTH,
XapaKTepHU3YLIHUX ITanbl (POPMUPOBAHUA KOMIIETCH M H

1 9TAII - «Tekymmii KOHTPOJIb YCIIEBAEMOCTID)
3.1. «<Bonpocsl AJ1s1 YCTHOI'O OIPOCa»:

1. [IpoOnembl TeopuM rocynapcTBa M IpaBa Kak HayKd U y4eOHOH
nucuuruinHbl. [Ipeamer yueOHoM nqucuumuimabl « [IpoGiaeMbl Teopun rocyiapcrba
U [IpaBay.

2. Metononorust nucuuiuinHel  «IIpoOiieMbl Teopuu rocyaapcTBa u
npaBa» KaK COBOKYMHOCTb METOJIOB, TPUEMOB, CIIOCOOOB U MPUHIIMIIOB HAYYHOTO
ITO3HAHUS COLUAIBHO-TIPABOBBIX SIBJICHHUM.

3. OCHOBHBIE KPHUTEPHH H KJIacCH(MHKAIUS METOJIOB JUCHUILIHHBI
«IIpobnembl Teopun rocyJapcTBa U MpaBay.

4. O6mwme, cnenuanbHble W COOCTBEHHO HOPUAMYECKHE CIOCOOBI U
IPUEMbI TIO3HAHUSI TOCYIaPCTBA U TIPaBa.

3. Mecto u 3HadeHue nucturuinHbl «[IpobieMbl Teopuu rocynapcTsa u
npaBa» B CHUCTEME IOPUIANYECKUX AUCIUIUIMH, €r0 3HAUYCHHUE I (OpMUPOBAHUS
IOPUCTA COBPEMEHHOTO THIIA.

6.  IIpoGnema noHsTHS U KiIaccUpUKALMKU QYHKIIUH TOCYyAapCTBa.

7.  BnusHue riao0anuzanuu Ha Kiaccudukanuio GyHKIMNA rocy1apcTBa.
8.  XapaxkTepHucTHKa BHYTPEHHHX U BHEIIHUX (PYHKIUN rocygapcTBa.

9.  IIpaBoBbie popMbI OCyIlIECTBICHHS QYHKIUNA rOCyJapCcTBa.

10. Tlousatue ¢hopMbl rocygapcTBeHHOTO NpaBieHus. E€ Bunpl. MoHapxuu
U pecityOJIMKY U UX Pa3HOBHUIHOCTH.

11. TIpoGnembl MOHATHS U (OPM TOCYJAPCTBEHHOIO yCTpoicTBa. Buibl
¢bopM TOCYIapCTBEHHOTO YCTpPOWCTBA. YHHUTapHOE rocynapctBo. denmeparusi.
Kondenepanus u nabie GopMbl MEKTOCYTAPCTBEHHOT'O YCTPOMUCTRA.

12. TlpoGnembl mOHATHS U (GOPM TOJUTHUYECKUX PEKUMOB. Busel
MOJINTUYECKUX PEXXUMOB B PA3JIMYHBIX TUIIAX TOCYIapCTBA.

13. TIlpoGnema ompeneneHuss (GoOpMbI COBPEMEHHOTO POCCHUHCKOTO
rocy/aapcTBa.
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14.  OOmas xapakTepHuCTHKa MOJIXO0JI0B K BBISABJICHHUIO CYIITHOCTH IpaBa.

15. MCTOILOJ'IOFI/I‘ICCKI/IC OCHOBBI Pa3rpaHndICHUA KOHHCHHI/Iﬁ
IMPpaBOIIOHUMAHHWA

16. OcHOBHBIE KOHUEMIINY NPABOIIOHUMAHHS:

16.1. ecrecTBEeHHO-IIpaBOBas;

16.2. HOpMaTHBHUCTCKAS;

16.3. comuoJiormyeckasi;

16.4. mapkcuctckas.

16.5. uHTErpaTUBHBIE KOHLIENIIMY NIOHUMAHMS paBa.
17. Tennenumu passutus npasa B XXI Beke.

18. BO3HMKHOBEHUE U Pa3BUTHE UAEHU MPABOBOro rocynapcrsa. [lonarue u
MIPU3HAKH IIPABOBOT'O TOCYAApPCTBA.

19. DkoHOMMUYECKHE, COLMAIBHBIE U HPABCTBEHHBIE OCHOBBI IPABOBOIO
rocyJ1apCcTBa.

20. IIpo6nemsl dhopMHpOBaHUS MPABOBOTO T'OCYAapCTBa B COBPEMEHHOM
Poccuu.

21. Wctopusa pa3BUTUSI KOHLEMIMH TpakJaHCcKoro oodmiectsa. [Ipobiema
IPABOBBIX OCHOB (OPMHUPOBAHHS TPAKTAHCKOTO 0OIIeCTBAa B COBPEMEHHOM
Poccun.

22. Pojab MHCTUTYTOB I'pa)KAaHCKOTO OOIIecTBa B (POPMUPOBAHUU MTPABOBOM
MOJIUTUKHU coBpeMeHHOU Poccuu. CTpykTypa rpakJaHCKOTro 00111ecTBa.

23. [TIlpobGnembl co3maHus TpaxmaaHCKOTo obOmectBa B Poccuiickoii
denepanum.

24. IIpoGnema COOTHOIIECHHS MOHATUIH «(hOpMa» U «UCTOYHUK» IpaBa.

25.DopmMel ipaBa, opuIMaIbHO Mpu3HaBaeMbie B PD.

26.DopmMel ipaBa, opUIMAIBHO HE pu3HaBaeMbie B PD.

27. ®opMbl ipaBa, MPaBOBOM CTaTyC KOTOPBIX O(UIIMAIBHO HE ONPEACIIEH,
HEOJHO3HAYHO BOCIPUHUMAETCS YUYEHBIMU U IOPUCTAMU-TIPAKTUKAMH.

28. HopmaTuBHO-IpaBOBOM AaKT KAaK OCHOBHOM HMCTOYHHUK POCCHUCKOIO
IpaBa.

30. IlonsiTME W BHIBI 3aKOHOB M TOJ3aKOHHBIX HOPMAaTHBHO-IIPABOBBIX
aKTOB.

31. IIpaBOBBIE OTHOILLIECHHS: IOHATHE, IPU3HAKHU, COCTAB.

32. Buibl NpaBOBBIX OTHOIIEHH.

33.IlonsATre U BUABI CYOBEKTOB MPAaBOOTHOIICHUH.

34. IlpaBoCcHOCOOHOCTP M  JI€ECHIOCOOHOCTh  CYOBEKTOB  IpaBa.
[TpaBOCYyOBEKTHOCTb.

35. CyObeKkTUBHBIE IOPUANYECKUE MpaBa U 00A3aHHOCTH KaK COJEpKaHUE
MIPABOOTHOIIEHUS.

36. [IpoGiema NOHATHS ¥ BUAOB OOBEKTOB MPABOOTHOIICHHH.

37. FOpuauueckue (HakThl: MOHATUE U KIacCUpUKAIHS.
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38. I[loHsTHE peann3anny NpaBa v €€ poJib B JOCTHKEHUN IUBUIN30BAHHOTO
IIPaBOIOPSAAKA

39. Peanuzanus npaBa B 3aKOHOJIATEILHOM JEITEILHOCTH

40. Peanuzanusi 3aKoHa W TMOA3AaKOHHBIX AaKTOB, €€ ()OPMBI U METOJIbI
o0ecrnieueHus

41. TlpaBompumeHeHue Kak ocobas ¢dopma peanusamuu TpaBa. AKTHI
peanu3aluu mpasa.

42. IlonsiTie u BUIBI TPOOETOB B TIO3UTUBHOM ITpaBe

43. YcTaHOBJIEHUE | YCTpaHEHHUE MPOOEIIOB

44. IIpeononenue mpoOEIOB B MpaBe B MPOIIECCE MPUMEHEHHUS IpaBa

45. Komnu3uu B TpaBe: YCTAaHOBJIEHHE, YCTPAHEHUE U TPEOAOJIECHUE B
npoliecce MPUMEHEHHUs MPaBa.

46. [lonsiTue u HEOOXOIUMOCTh TOJIKOBAaHUSI HOPM ITpaBa.

47. Bunpl TONKOBaHUSA HOPM IpaBa MO CyObEeKTaM U 00BbEMY TOJKOBAHMS.
[Tpo6sieMbl cyaeOHOTO TOJIKOBAHMUS.

49. Buapl opuimanbHOro 1 HeO(UIIMATIBHOTO TOJIKOBaHUSI HOPM TTpaBa

50. CriocoOsI (mpréMbl) TOJIKOBAaHUS HOPM MpaBa.

51. IlpobGnema mpenenoB TOJIKOBAHUS KOHCTUTYIITMOHHO-TIPABOBBIX HOPM
Poccuiickont denepanum.

52. ConnaabHas OTBETCTBEHHOCTD U €€ BUIBI.

53. [Ipu3Haku roCy1apCTBEHHO-IIPABOBOM OTBETCTBEHHOCTH;
rocyJ1apCTBEHHO-IPABOBAsE OTBETCTBEHHOCTh KaK MPABOOTHOIIECHHUE.

54. IlpuHmUnel ¥ BUIBl TOCYIapCTBEHHO-IIPABOBOM  (FOPUIAUYECKON)
OTBETCTBEHHOCTH.

55. [IpobGsema GyHKIUHN IOpUIAUECKON OTBETCTBEHHOCTH.

56. OcHOBHEIE TOAXOABI K HOHIATHIO 3aKOHHOCTH.

S7. IlpuHIHUIBI, TOHATUE U COJAEP)KAHUE 3AKOHHOCTH.

58. CooTHOLIEHNE MPABONOPAIKA U 3aKOHHOCTH.

59. Ilytu ykperieHus NpaBonopsiIKa.

60. [loHATHE, MPU3HAKHU U CTPYKTYpa MPABOBOTO CO3HAHUS.

61. Bunsl 1 QyHKIIMM paBoBoro co3HaHus. Poib QyHKIMIT mpaBOCO3HAHUS
B peanm3anuu GyHKINMA Mpasa.

62. IIpo6nema nedopmariuy MpaBOBOTO CO3HAHUS.

63. [IpoGiema MOHATHS U CTPYKTYPHI PABOBOU KYJIBTYPHI.

64. Buabl 1paBoBOii KyJIbTYpHI.

65. OyHKIIMU TPAaBOBOM KYJIbTYPHI.

66. BzanmonaencTBHe NPAaBOCO3HAHMS W INPABOBOM KYJIBTYpBI B IPOLECCE
oOecrieueHus MpaBOBOTO BO3JICHCTBHUS.
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3.2. «IIpumMepHBIi IEPeYeHb TEM I0KJIAT0B):
1. Cnemuduxka npobrem TITI kak ropuaudeckod HAyKH M y4EOHOM
JVCLUIIINHBI.
2. IIpo6aemsr TI'TI u connanpHas MpakTUKa.
3. InaJleKTHYECKOE €IMHCTBO U B3aMMOCBSI3b BHYTPEHHUX U BHEILIHUX
byHKUIUN TOCYAapCTBa.
4. Knaccudukauus u 3Bositonns pyHKIKUNA TOCy1apCcTBa.
5. TlporpeccuBHBIE M pErpecCUBHbIE HM3MEHEHHsI (DOPMBI TOCYyAapCTBa B
paMKax OJIHOTO THIIa FOCyAapCTBa.
6. [To3uTHBU3M B IPABOIIOHUMAHUU: CYILIHOCTh U HCTOPUYECKHE KOPHHU.
7. FOpunnueckuii MO3UTUBU3M U €r0 COBPEMEHHBIE (POPMBI.
8. IloHumaHne MpaBOBOrO0 TOCYAApPCTBA KAaK COLMAIBHOIO B OT€YECTBEHHOM
TEOPUU ITPaBa.
9. Hcropuueckue (popMbl CyIIECTBOBAHUS IPAXKIaHCKOTO O0IIeCTBa
10. [Ipo6yiemMbl B3aMOICUCTBUS TPAkKIAHCKOTO OOIIECTBA U TOCYapCTBA
11. Kareropum «uCTOYHUK MpaBa» U «dopmMa mpaBay B Pa3IUYHBIX
KOHTEKCTax IIPaBOITIOHUMAHUS
12. CyneOnblii IpEIeICHT KaKk HCTOYHHK TIpaBa B (hOPMAIbHO-IOPUIUIECKOM
CMBICIIE.
13. IlpaBooTHomIeHHE Kak (opMa BBIPAXKEHHS U pealr3allMd I[PaBOBOTO
UHTEpeca.
14. TIpoGaembl CTPYKTYPBI U COAEP>KaHUSI PABOBBIX OTHOIICHHM.
15. [IpumeHeHue npaBa Kak IOPUAUIECKHN IPOLIECC
16. Bumgaue mnponeccoB riao0anu3ali Ha MPaBONPUMEHUTEIbHYIO
npakTuky Poccun.
17. BO3MOXHOCTH ITPUMEHEHUS aHAJIOTUHU B YTOJIOBHOM IIPaBE.
18. MoeT 1 KOJUTU3US FOPUIUYECKUX HOPM MOPOKIaTh Mpoden B mpase?
19. Teneonornyeckui M CMBICIOBOM AaCHEKTHI TOJIKOBAHHUS HaMEPEHUN
3aKOHOAATENS.
20. Ilonatre u QyHKIMH MPAaBOTBOPUECKOTO TOJTKOBAHUSI.
21. CooTHOWEHWE  HOPUAMYECKOW  OTBETCTBEHHOCTH M CHUCTEMBI
3aKOHOJIaTEIbCTBA, IOPUANIECKON OTBETCTBEHHOCTH U MEP 3aLUTHI.
22. IIpobGieMbl obecrieueHuss U YKPEIUIEHUS 3aKOHHOCTH B COBPEMEHHOU
Poccun.
23. Hcropuueckue dTanbl  pa3BUTHSA  (CTAHOBJIEHMS]) POCCHUCKOIO
IIPABOCO3HAHUS U €r0 0COOEHHOCTH.
24. Ponp paBOBO# KyJIBTYpHI B Pa3BUTHUU TPAXKIAHCKOTO OOIIECTBA.

3.3. «IIpuMepHbIi nepedyeHb TeM pedepaToB 10 TUCHHILTHHE»:

1. Huckyccum o npeamete [Ipodmemsr TI'TI.
2. Ilpo6nemsl TI'TI kak Hayka v ydyeOHass TUCIUILIMHA.
3. DBoJIOIMS IPEACTABICHNN 0 QYHKIUSIX TOCYAapCTBa.
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4. AHTuTeppopucTHdeckass (YHKIUS TOCyAapcTBa: IMOMCK HOBBIX (HopM
OCYLIECTBIICHUS.

5. Monapxus — ecTb y Hee Oyaymiee?

6. llepcriekTuBsl pa3BuTus  (opMmbl coBpeMeHHOro Poccuiickoro
rocyJapcTsa.

7. Wcropuxo-mpaBOBOM B3IV Ha MpOOJEMbl MPABOMOHUMAHHUS B
IOPUIUYECKOUN HAYKE.

8. Konuenuus rio6ansHOro mnpasa U rio0anbHON HOPMAaTUBHON CUCTEMBbI

9. ®opMHpOBaHHE TEOPUH MPABOBOIO I'OCYAApCTBA M OCHOBHBIE MPU3HAKU
COBPEMEHHOM KOHCTUTYLIMOHHON MOJENH MPABOBOM TOCYAAaPCTBEHHOCTH.

10. Posib HHCTUTYTOB IpaXkaHCKOIrO oO1ecTBa B (POPMUPOBAHUM NIPABOBOU
IIOJIMTUKU COBpeEMEHHOMN Poccuu.

11. Teopernyeckue OCHOBBI KJIaCCU(UKALIUN 3aKOHOB.

12. 3akOH ¥ DOA3aKOHHBIM HOPMATHBHBIA HOPMATHUBHO-IIPABOBOM aKT:
npo0JIeMbl COOTHOIICHUS

13. [Ipo6Gyiembl HepapXuu HCTOYHUKOB MpaBa.

14. CoBpeMeHHBIE MTOAXOAbl K TOHUMAHUIO IPUPOABl FOPUINYECKOTO (haKkTa
KaK 00I11eTeOpeTHIEeCKON IPaBOBOI KaTeropuu

15. O0BeKT NPaBOOTHOIIEHHSI U €r0 TOHUMaHNE Ha COBPEMEHHOM JTarle.

16. OcoOeHHOCTH PHIHOYHBIX TIPABOOTHOIICHHA.

17. IlpuHuMn cOUMAIBHOW CHPAaBEMJIUBOCTH B MPABONPUMEHUTEIBHON
NEATEIIBHOCTH.

18. Ponp BEIOMCTBEHHBIX HOPMATHUBHBIX aKTOB B MEXAHU3ME IPEOJIOJICHHUS
po0esoB B MpaBe.

19. Hopmbl Konctutyuuu Poccuiickoit ®depepanuu, TpeOyromue CBOETo
0UIHATBHOTO TOJIKOBAHUS

20. OrpaHUYHTENIBHOE TOJKOBAHUE MPABOBBIX HOPM U CO3JAaHUE YMBIIUIEHHO
«MEPTBBIX» IOPHUINYECKHX MPaBUJ KaK CIOCOObI HEMPUMEHEHHMsS JEHCTBYIOIIETO
npaBa

21.  OcHOBaHMS  IOpHUIMYECKOM  OTBETCTBEHHOCTM W  OCHOBAHHS
OCBOOOXKICHHS OT IOPUINYECKON OTBETCTBEHHOCTH.

22. HeratuBHas  [opuauvecKas ~ OTBETCTBEHHOCTh M OOBIIEHHOE
IIPaBOCO3HAHUE

23. AxTyanpHble TPOOJIEMBbI 3aKOHHOCTH M IPABOIOPSIKA B COBPEMEHHOI
IIPaBOBOM HAyKe

24. TlpaBoco3HaHKE U POCCUMCKUI MPABOBON MEHTAIUTET

25. TlpoGneMa TMOBBIMICHUS YPOBHS MPABOBOM KYJIBTYPhl MOJIOJAEXKHU B
Poccuu.

3ananus 3akpbiToro Tuna (TecToBbie 3a1aHM)

Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETEHITUN
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Ne Kox Ne Bompoca Ko xomnerenimu
BOIIpOCA | KOMIIETEHIIMU
1 I1K-1 6 IIK-1
2 I1K-1 7 IIK-1
3 I1K-1 8 I1K-1
4 I1K-1 9 I1K-1
5 I1K-1 10 I1K-1
Kirou orBeTOB
Ne Bompoca Bepnbiii oTBeT Ne Bompoca Bepnsiit oTBeT
1 BO3HHUKHOBEHHS, 6 3,5,2,4,1
pa3sBUTHUA "
(byHKIIMOHUPOBAHUS
rocyJapcTBa U npaBa
2 2,4 7 1,4
3 2 8 2,3,1
4 3-1-2 9 2
5 4 10 1,4

[IpeameTom Teopuu rocy1apcTBa U IpaBa sIBJISIOTCS 00IIHME 3aKOHOMEPHOCTH ...

nalb e

3) Hayk,

IIpumepHbIe TEeCTOBBIE 3aJaHNS VIS IPOBEACHNUS TEKYIEro KOHTPOJIS

mo TeMaM JUCHUIIJINHBI:

Tema 1. IIpoOsiembl peaMeTa 1 MeTOAA 001IECH
TEOPHH rocyAapCcTBa U Npasa

EcrectBeHHas;
I'ymanurapnasi;
IIpuknanHas;
Opunnueckas.

B cucrteMe 1opuandeckux HayK TE€OpHUs rocy1apcTBa U MpaBa Mo CBOEMY

M3y4aronnux

3aganue No 1
BBenute Ha MecTe MpoIycKa TEKCT

3amanue 2
Teopus rocygapcTBa U rpaBa — HayKa

3amanne Ne 3

peaMeTy BXOAUT B OJIOK
1) oTpacieBbIX FOPUANYECKUX HAYK;
2) UCTOPUUYECKHUX U OOIIETEOPETUUECKHUX IOPUTUIECKUX HAYK;

CTPYKTYPY,

roCyJJapCTBEHHBIX OPTraHOB;
4) NpUKIIATHBIX IOPUTUYECKUX HAYK.

OpraHu3aluio,

MHOopAAOK OCATCIIBHOCTHU
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3aganue Ne 4

VY cTaHOBUTE COOTBETCTBUE MEXK]TY CIIETYIOUUMU MOHATUSMU U UX COAEP>KAaHUEM:

meronuka TT'1I; mapagurma TT'TI; meTogonorus TITI.
1) COBOKYNHOCTH pa3JIMYHBIX KOHUENTYalIbHBIX IOJXOJIOB K HCCIIECIOBAHUIO
rocyJlapcTBa W IpaBa, UHTEPHpPETAMU UX MPUPOJIbI, CYIIHOCTH, UICTOUYHUKOB U
opm;
2) TpUMEHEHHE COBOKYITHOCTU OIPEJEICHHBIX TEOPETUYECKUX MPUHIIUIOB, U
CHEIUATBHBIX METOJIOB MCCIICIOBAHUS OOIIMX 3aKOHOMEPHOCTEH BO3HMKHOBEHUS
Y Pa3BUTHUS FOCYIAPCTBEHHO-IIPABOBBIX SIBJICHUIA;
3) COBOKYNHOCTh TMPUEMOB M CIOCOOOB, TOTOBBIM «pelenT» IO3HAHUs
rocyJiapcTBa M IpaBa, 3TO 3HAHHE, C TTOMOIIbIO KOTOPOTO MPUOOPETAIOTCSI HOBBIC
3HaAHUS.

3amanne Ne 5
OO0mme 3aKOHOMEPHOCTH BOSHUKHOBEHUSI, CTAHOBJICHHS, PA3BUTHUS U
(GYHKIIMOHUPOBAHUS TOCYAapCTBA U ITpaBa 00pasyroT JTUCITUTUTHBI
“Teopus rocyaapcTBa U rnpasa’”’

1) 3agaum;
2) pyHKINH,
3) meTo;
4) npenmer.

Tema 2. IIpoGuaembl pynkuuii 1 ¢gopm rocyaapcraa
3amanue Ne 6
CniocoObl ¥ IpUEMBI, C TOMOIIBI0 KOTOPBIX TOCYIAPCTBO PEeAIU3yET CBOU
(GyHKUIMH — 3TO

1) MeTo bl OCcylecTBICHUST (DYHKIIUNA FOCY/1apCTBa;

2) OCHOBHBIE CpPECTBA IPABOBOM COIMATN3AIINNA JTUIHOCTH;

3) dopmsbl ocyiiecTBICHUS PYHKIIMI rOCy1apCTBa;

4) xputepuu kinaccudukanuu Gopm ocymiecTBiIeHUS HYHKIIUA TOCYIapCTBa.

3aganue Neo 7
K dopmam ocymiecTBnenus GyHKIHI rocy1apcTBa OTHOCATCS:

1) mpaBOBHIE;
2) TyXOBHBIE;
3) MOpaJIbHBIE;
4) opraHu3alMOHHBIE;
5) UICOJIOTHYECKHUE.
3anganue Ne 8
[IpuBenuTe B cOOTBETCTBHE (POPMBI TOCYIAPCTBEHHOI'O YCTPOMCTBA U UX
XapaKTEepUCTUKY: 1) yHUTapHOE rocynapcTBo; 2) dbenepamus; 3) koHdbeneparus.
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1) oObenvHEHHE CaMOCTOSITENIBHBIX TOCYAApCTB, B KOTOPOM  CO3/ArOTCS
COBMECTHBIE OpraHbl 1JI1 KOOPAUHALINY JIEVCTBUN;

2) eAMHOE TOCYIapCTBO, KOTOpPO€  JIEUTCA HAa  aAMUHUCTPATHUBHO-
TEPPUTOPHUANIbHBIE YACTH, HE 00JIaJAI0IUE CYBEPEHUTETOM;

3) oObeauHEeHNEe HECKOJBKHUX PaBHOIPABHBIX T'OCYAAapCTB, B KOTOPOM Hapsity C
OOIIMMH BBICHIMMH OpTraHaMU BJIAcTH U YIPAaBIECHUS Ka)XXJA0€ TOCylapCTBO HUMEET
CBOM COOCTBEHHBIE OpPraHbl BIACTH U YIPaBICHUS.

3aganue Ne 9
Bpemennslii cor03 CyBepeHHBIX TOCYIapCTB, 00pa3yeMblil ISl peLICHUS KaKuX-
1100 MOTUTUYECKUX, BOSHHBIX, SKOHOMHUECKHUX M MPOUYUX 3a/1a4 — ITO
1) pecniyOnuka;
2) koH(peaepauus;
3) umnepusi;
4) denepanus.
3aganue Ne 10
[Tpu3HnakaMu peciyOIuKH SIBISIOTCS ...

1) orpaHMYE€HHOCTH CpOKa MOJTHOMOYHN BJIACTH;

2) nepenaya BJIACTH MO HACJEICTBY;

3) 6eccpodHOE OCYIIIECTBIICHHUE BIACTH;

4) 3aBUCUMOCTh BJIACTH OT BOJICU3BSIBJICHUS HACETICHUSI.

Tema 3. [Ipo0s1eMbI COBPEMEHHOT0 NPABONIOHUMAHMS
3amanue Ne 11
B cooTBeTCTBUM € KaKOW KOHUEMIIKEH (IIKOJION) MPaBOIIOHUMAaHUS
rocyAapcTBO HE CO3JAET, a JUUIb “‘OTKPBIBAET  IPaBO, CIOKHUBILIEECS U
pa3BUBaIOIIEEcs B CAaMOM OOIIIECTBE
1) conmonoruyeckomu;
2) TEOJTOTUYECKOM;
3) HOpMaTHUBUCTCKOM;
4) ecTeCTBEHHO-ITPaBOBOA.
3anmanne Ne 12
[TpaBo OT APyrUX CONMATBHBIX HOPM OTIMYAET
1) obecnieueHue ero coOIOICHHUSI MEPAMH FOCYJaPCTBEHHOTO PUHYXKACHUS;
2) Hanmu4Ke pa3HbIX 1IeIIeH;
3) popmManibHast ONPEICICHHOCTD;
4) 0011e00513aTCIIHFHOCTb.
3ananue Ne 13
BoccranoBuTe J0rnueckyro mocie0BaTeaIbHOCTh COOBITHIA, COCTABISIONIUX
npouecc popMupoBaHus npasa: 1) popmMupoBaHue NPaBOBbIX HOPM B CO3HAHUU
JOIEH; 2) MpaBOTBOPUYECTBO; 3) BOBHUKHOBEHHE CYOHEKTUBHBIX TPAB U
IOPUAMYECKUX 00s13aHHOCTEN; 4) MOsiBJIeHHE OOIIECTBEHHBIX OTHOLLEHUI,
TpeOyIOMMX MPAaBOBOTO PETYIUPOBaHUS; 5) CO3AaHUE TO3UTUBHOTO MPaBa.
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3amanue Ne 14
Kakas u3 Tpéx unocracei npaBa oTpa)keHa B CJIEAYIOLIEM ONPEICICHUU:
«ColManbHO-IIPaBOBBIC MPUTA3AHUS, COJEPKAHNE KOTOPBIX OOYCIOBIECHO
MPUPOON 00IIeCTBa U YETIOBEKa»?
1) ecrecTBEHHOE TTPaBO;
2) cyOBEKTUBHOE MPaBo;
3) NO3UTUBHOE MPABO;

Tema 4. IIpo61eMbI TEOPHH MPABOBOI0 rOCYIapPCTBA M IPAKIAHCKOTO
o0mecrBa
3amanue Ne 15
CooTHecuTe yciaoBus (MIPeaOChUTKH ) (POpMUPOBAHUS TPAKIAAHCKOTO
0011IeCTBa C UX COJIepKaHUEM: 1) SKOHOMHUECKHUE; 2) MTOTUTHIECKUE; 3)
ujieojiorudeckue; 4) counaabHbIe
1. dopmMupoBaHHe YacTHOM COOCTBEHHOCTH, Pa3BUTHE TOBAPHO-ICHEKHBIX
OTHOIIICHU;
2. IloBblllieHHE YPOBHS COLMAIBHOW aKTUBHOCTH TpaxkaaH, GOPMUPOBAHUE
COIMAJIbHON MH(MPACTPYKTYPHI TPaKIaH U JIp.;
3. ®opMupoBaHUE CUCTEMBI pa3/ielieHus BIIacTel; 00pa3oBaHUE peabHOMN
MHOT'OITAPTUMHOCTH U Jp.;
4. CraHoBieHHUE HJICOJIOTUM  JUOEpanu3Ma, TOBBIIIEHUE  YPOBHS
MOJIUTUYECKON U MPABOBOM KYJIBTYPhI TPaK/IaH.

3amanue Ne 16
W3 nepedrcieHHbIX TPU3HAKOB, IPU3HAKAMU MPABOBOTO TOCYapCTBa
SIBIISIIOTCS:
1) paznenenue BiaacTeu;
2) eIMHOE TPakAaHCTBO;
3) B3auMHas OTBETCTBEHHOCTH JINYHOCTHU U TOCYAPCTBA;
4) Hanuuue TpakJaHCKOTO OOIIEeCTBA;
5) eMHBIE BBICIINE OPTraHbl TOCYIapCTBEHHOW BJIACTH U yIIPABJICHUSI;
6) BCE TICPEUHCICHHBIC BBIIE JJIEMEHTHI SBISIOTCS HEOTHEMIIEMBIMH
CTPYKTYPHBIMH 3JIEMEHTaMH TPaXKTIaHCKOTO OOIIECTBA.

3amanue Ne 17
Pemaromiel connanbHO-A3KOHOMUYECKOM MPEANOCHIIKON TPABOBOTO rOCYyAapCTBa
SIBISICTCS
1) HanMuKe rpakIaHCKOro OOIIECTBA;
2) MOJUTUYECKUH TITIOpAIU3M;
3) BBICOKHH ypOBEHb IKOHOMUUYECKOTO Pa3BUTHS;
4) conmanbHas OJHOPOIHOCThH OOIIECTRA.

Tema 5. IIpo6.1embl popM (MCTOUYHMKOB) COBPEMEHHOT0 NIPaBa
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3amanue Ne 18
3aBepiute (pasy: «Ilo rpuAMIECKON CHUie BCE HOPMATUBHBIE aKThl
MOAPA3EIAIOTCS Ha...»

3ananue Ne 19
KomnerentHoe cyxaenue 1100 pa3bsiCHEHUE U3BECTHBIX YUCHBIX-
IPaBOBEIOB — ATO
1) mpaBOBO#1 OOBIUAl
2) o01muMii MPUHITUTI TIpaBa
3) npaBOBOM MpEIECHT
4) npaBoBasi TIOKTpUHA
3amanue Ne 20
HITA, npuHsATHII B 0COOOM MOPSAKE BBICIIMM MPEICTABUTEIbHBIM
(3akonoaarenbHbIM) OI'B min HenmocpeaCTBEHHO HAPOAOM Ha pedepeHayme u
peryIupyromui HauboJsiee BaxKHbI€ OOIECTBEHHBIE OTHOIIECHUS, - 3TO

Samanne Ne 21
[Ipesunent Poccuiickoit @enepannu B peesiax CBOMX NOTHOMOYUN U3HAET
1) mocTaHOBJICHHUS;
2) yKa3bl;
3) ycraBsi;
4) ype3BblYaiiHBIE 3aKOHBI,
5) noyoXKEHUS;

6) pacnopsiKEHus.
3amanne Ne 22

[TponymepyiiTe HOpMaTUBHO-TIPAaBOBBIEC aKThl PD B mopsinke yObIBaHUS TIO
OpUIMYECKOMN CHUJIE:
- HOpPMATUBHO-IIPAaBOBBIE AKThl OPIraHOB MECTHOT'O CAMOYIIPABIICHUS;
- HOpMaTUBHO-NIpaBoBbIe akThI [Ipesunenta PO;
- 3aKOHBI CyOBEKTOB PD;
- Konctutynus Poccuiickoit @enepannu;
- HOpMaTUBHO-IIPaBoOBkIE akThl [IpaBuTenscTBa PO;
- OenepanbHbIC 3aKOHBI;
- HOPMATHUBHO-TIPABOBBIE AKThI (pe1epaIbHBIX MUHUCTEPCTB;
- OenepabHbIE KOHCTUTYLIMOHHBIE 3AKOHBI.

Tema 6. IIpo0JieMbl IPaBOBBIX OTHOLIEHUH U IOpUANYecKHX GaKTOB
3ananue Ne 23
B kakux cimyyasix mosnHas aeecrnocoOHOCTh BOSHHUKAET 10 18 jet?
1) npu sMaHCUNIALIUY;
2) mpu poKAeHUH peOEHKa;
3) npu SMaHCHUNALMU U BCTYIJICHUH B Opak;
4) mo pelreHuo KOMUCCHUU TI0 TIpaBaM peOEHKa.
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3amanue Ne 24
Y cTaHOBUTE COOTBETCTBHE MEXKIY IMMOHITHEM U €ro cojJiepKaHuem: 1)
MaTepualibHbIe 0J1ara; 2) NPOoAYKThI TyXOBHOT'O TBOPYECTBA; 3) HEMaTepUAIbHBIC
Oxnara
1) Hay4HBIE OTKPBITUSA U U300PETCHUS
2) 31aHUs, UMYILECTBO, [ICHHOCTH, ICHBI'U
3) KU3HB, 3I0POBBE, YECTh, JOCTOMHCTBO, CBOOO 12

3ananue Ne25
FOpuanaeckuii pakT, BO3HUKIITNN HE3aBUCUMO OT BOJIM U CO3HAHUS
cyOBeKTa mpasa - 3To
1) moxor, MOBJEKIINI OPUYY Yy»KOTO UMYIIECTBA
2) cocTostHME B Opake
3) HaBO/IHEHUE, TTOBJIEKIIIEE THOEIb YeIOBEKa
4) 3aKJII0YEHHE TOTOBOPA KYTUIU-TIPOIAXKHU

3amanne Ne 26
3aBepmute (pasy: «KOHKpETHBIC )KU3HECHHBIC COOBITHS, C BOSHUKHOBECHUEM
KOTOPBIX Y JIFOACH MOSBIISIIOTCS ONPEICIACHHBIC FOPHINYSCKHE ITpaBa Win
00513aHHOCTH, - 3TO...»

3aganne Ne 27
MokeT 1 OTMHOKUHN TpakIaHUH, IPOKUBAIOIINKN 0€3 ceMbH, OBITh
OTPaHUYECH B JICECITIOCOOHOCTH?

1) HET, HE MOXKET;

2) na, MOXET;

3) MOKET, HO JINIITb TT0 MHUITHATUBE Pab0TOMaTEeIs;
4) MOXET, HO JIUIIb N0 UHULIUATUBE POJICTBEHHUKOB.

Tema 7. IIpo6J1ieMbl peasiu3anum NpaBa, ycTpaHeHUs: NMpo0desioB U
paspelieHus1 KOJUIM3Mi B IpaBe
3aganue Ne 28
[TonOepute noHsATHE CIEAYIONIEMY ONpeeNieHuIo: “BrnacTHas AesTeNbHOCTD
KOMITETEHTHBIX OPTaHOB M0 Pa3pelIeHNUI0 KOHKPETHOTO IOPUANYECKOro Jieja, B
pe3yibTaTe 4ero BBIHOCUTCS COOTBETCTBYIOIINI HHAUBUAYATbHBIN aKT’

3ananue Ne 29
Kakue u3 HOpM mpaBa peanu3yroTcs B GopMe UCTIOTHEHUS?
1. YnpaBomounBaromue;
2. O06s3pIBaIOLINE.
3. 3amnpemaronue;
4. JlekiiapaTUBHBIE.
3amanue Ne 30

AHaJiorus rnpasa npuMeHsETCS
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1) mpu HAMMYWU KOJIJTM3UHU B TIPABE;

2) npu oOHapyXeHUU mpodesia B MpaBe;

3) ns coznanust HoBoro HITA;

4) mpu OTCYTCTBUU HOPMBI, PETYIUPYIOIIEH CXOTHBIE OTHOIICHUS.

3amanue Ne 31
CooTHecuTe CTaJuu Mpoliecca MpaBoONPUMEHEHUS C AEHCTBUIMU, KOTOPHIE
COOTBETCTBYIOT 3TUM CTaJIUSM:

1) ycranoBienne pakTUYECKON OCHOBBI J€JIa;
2) yCTaHOBJICHHE FOPUJIMYECKON OCHOBBI JIEIIa;
3) NpUHSTHE PEIICHUS;

4) UCTIOJTHEHUE peLIeHUs
A) oTObIBaHME MPECTYITHUKOM HAKA3aHMS B UICIIPABUTEIILHOM YUPEKICHUU;

b) ycTaHOBIEHUE COOTBETCTBUS MEX]Yy COACSTHHBIM U COAECPKAHUEM HOPMBI
IpaBa;

B) BbIHECEHME TPUTOBOpPA CyJla B OTHOLIEHUY IIPECTYITHUKA;

I') po3bICK J1MIIa, COBEPIIMBLIETO IPECTYIJIEHUE.

3ananue Ne 32
Heob6xoaumocTh mpuMeHeHHsl MpaBa BO3HUKAET B ClTydasx, KOT/a. ..
1) cymiecTByeT crop o mpaBax U 00sI3aHHOCTSIX, a 3aMHTEPECOBAHHbIC
CTOPOHBI CAMH HE MOTYT IIPUHTH K COTJIACOBAaHHOMY PEIICHHIO;
2) UMeeTCsl MPETATCTBHUE B OCYIICCTBICHUH TPaBa;
3) Bo3HHMKAET HEOOXOAMMOCTh Pean30BaTh CyOBEKTHBHOE MPABO;
4) mpu TFOO0M U3 TIEPEUNCIICHHBIX BHIIIE CITyYacB.

Tema 8. IIpo0JieMbl TOJIKOBaHUS MPaBa
3ananne Ne 33
BoiaenuTe 1Ba caMOCTOSTENBHBIX KOMIIOHEHTA TOJIKOBAHUSI HOPM IIpaBa:

1) moHumanmue;
2) ysACHEHUE;
3) y3HaBaHue;
4) BBISICHCHHE;

5) pa3bsiCHEHHUE.
3ananue Ne 34

CpeI[I/I MMpCIJIOKCHHBIX BU10B HGO(lJI/II_[I/IaJ'H)HOFO TOJIKOBAHHUS OTMETHTE JIMIITHUI

1) HayuHoe;
2) nmpoeccroHabHOE;
3) 00BIICHHOE;

4) xKazyaJibHOE.
3aganue Ne 35
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Cr. 32 (u. I) Koncruryuu PO, B COOTBETCTBHM C KOTOpOH Bce “rpaxkaane PO
MUMEIOT MPABO YYaCTBOBAThH B YIPABJICHUH JIeJIaMU TOCYAapCTBa», TpeOyeT
............... TOJIKOBaHUS

3ananue Ne 36
Heo0xommuMocTh TOJIKOBaHUS HOPM IIpaBa OOBSICHIETCS TEM, UTO
1) Hopma mpaBa HOCUT OOLIMI XapakTep, a NPUMEHAETCS K KOHKPETHBIM
KU3HEHHBIM 00CTOSTEILCTBAM
2) HapyIIEHHE 3aKOHOIaTEIEM IPABUII FOPUINYECKON TEXHUKU
3) HecoBmaeHue “myxa 3akoHa” U “OyKBBI 3aKOHA™
4) BepHBI BCE TIPEJIOKEHHBIC BAPHAHTHI OTBETA

3ananue Ne 37

PazHoBHIHOCTSAMH HEOPHUITHATEHOTO TOJTKOBAHHUS SIBIISTFOTCSI
1) mpodeccuonanbHoe;
2) Ka3yaJibHOE;
3) ayTEeHTUYHOE;
4) NOKTpUHAIBHOE;
5) 00BIJICHHOE;
6) HOpMaTHUBHOE.

Tema 9. IIpo6yeMbl OPHUANYECKOIT OTBETCTBEHHOCTH, 3AKOHHOCTH H
NMPaBoNOPSIAKA

3amanne Ne 38
OcHOBHBIMHU QYHKITUSIMU IOPUIAIECKON OTBETCTBEHHOCTH SIBIISTFOTCS
1) mpaBooXpaHHUTENbHAS U COI[UAIIbHAS,
2) KapareybHas (wrpadHas), BOCIIUTATENbHAS, MpeayNpeIuTEIbHAS
(IpeBEeHTUBHAS ), BOCCTAHOBUTEIbHAS (KOMIIEHCAIIMOHHAS );
3) perynsiTUBHAs U OXpaHUTEIbHAS;
4) counasibHas ¥ HHPOpPMAIIMOHHAS.
3aganne Ne 39
OcHOBaHUSMH OCBOOOKIECHUS OT HOPUIUYECKON OTBETCTBEHHOCTH SIBIISIOTCS
1) kpaitHsis HEOOXOAUMOCTh;
2) aMHUCTHS,
3) HEBMEHSIEMOCTb;
4) NOMUJIOBaHUE;
5) Heobxoammasi 000pOHa;
6) OTCpOYKa UCIIOJIHEHHS IPUTOBOPA.

3aganue 40
3aKOHHOCTP U MPABOMOPSIOK COOTHOCSATCS JPYT C IPYrOM TaKUM 00pa3om, 4To
1) 3aKOHHOCTH €CTh PE3YNIbTAT IMPABOIIOPSIIKA;
2) 9TH TIOHATHS SABJISIOTCS CHHOHUMAaMM,
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3) 9TH MOHSTHS SBJISIOTCS AHTOHUMAaMU;
4) npaBoOMOPSIIOK — ATO PE3YJIBTAT pealn3aluy TPeOOBAHUI 3aKOHHOCTH.

Tema 10. IIpo0JieMbl NPABOBOI0 CO3HAHMS M NMPABOBOM KYJIbTYPbI

3ananue Ne 41
YpOBeHb pa3BUTHSA MPABA, YPOBEHb IPABOCO3HAHUS U MPABOBOW AKTUBHOCTH,
KYJIbTYpa IPaBOTBOPUYECKOU, PABOIIPUMEHUTEIBHON Y MPABOOXPAHUTEIILHOU
JESTENBHOCTH — 3TO CTPYKTYPHBIE DJIEMEHTHI

1) npaBOBOW KyJIbTYpbI JIMYHOCTH
2) MpaBOBOM CUCTEMBI 00IIIECTBA
3) npaBoOBOM KyJIBTYpHI 0011I€CTBA

4) cucTeMbl IIpaBa
3amanue Ne 42

OmnpeneneHne «COBOKYITHOCTb IIPEACTABICHUN U YyBCTB JIFOACH, BBIPAXKAIOIUX UX
OTHOILIEHUE K MPaBY, AEHCTBYIOIIEMY 3aKOHOIATEIBCTBY U FOPUANYECKON
MIPAKTUKE OTHOCUTCA K ......

3ananue Ne 43
AHTHUIIOZJaAMU TIPABOBOM KYJIBTYPHI BBICTYIIAIOT:
1) 0OBIZICHHOE TTPABOCO3HAHNUE;
2) mpaBOBOM MH(PAHTUIIU3M;
3) mpoOenbl B pase;
4) npaBOBOH HJCATTU3M;
5) NpaBOBOM HUTHIIU3M;

6) ropuaAMYEeCKre PUKIINU
3ananue Ne 44

K xakomy CTpyKTYpHOMY 2JIEMEHTY MPABOCO3HAHUS OTHOCSITCSI OIIEHKH, UYyBCTBA,
AMOIIMHU, TIEPEKUBAHUS, KOTOPBIE UCIIBITHIBAIOT JIIOJIA 110 OTHOIICHUIO K TPAaBOBOM
JIEVUCTBUTEIBLHOCTH?

1) Kk mpaBOBOM MCUXOJIOTUU

2) K IpaBOBOMY MTOBEJICHUIO

3) K ypOBHIO ITPABOBOM aKTHBHOCTHU
4) K IpaBOBOM UICOJIOTHH

3ananue Ne 45
CooTHecuTe MOHATHS U UX COJIEpKAHUE:
1) [IpaBoco3Hanue
2) nauBuiyanbHOE TPAaBOCO3HAHUE

3) I'pynmnoBoe npaBocO3HAHUE
4) HayuHoe (TeOpEeTHYECKOE) MPABOCO3HAHUE

A. Tlpucymie omnpeaeleHHbIM TpyImaMm JIoJel, BBICTYNAET B KadeCTBE
CIUIaBa UHAMBUIYAJTbHBIX COZHAHUIM
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basupyercs

Ha Oaze
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TyOOKHX

HUCClIeI0BaHUH

COIIMAJILHOM

JEHCTBUTEILHOCTH U IIIMPOKUX MPABOBBIX 000OIICHNI, 3HAHUS 3aKOHOMEPHOCTEH
B. DTo mnpaBoBOi MHp JMYHOCTH, KOTOpBIH ¢dopmupyercs Ha (oHe
OOIIIECTBEHHOTO U TPYIIIIOBOTO MPAaBOCO3HAHUS

I CoBOKynHOCTh HJEM,

MMOHSITHH,

TEOPUH,

KOHIICIIIIUM,

Ipe/ICTaBICHUA, IMOLIUI O TOCYIapCTBE U MPaBe, UX POJIU B OOLIECTBE

B3TJISI0B,

3aiaHusA OTKPBITOr0 THIA (TUMOBBIE 33/IaHUS, CATYallMOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka chopMupOBaHHONM KOMITETCHITHH

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHUUU WHJUKATOpa | BONpOca | KOMIETEHIUU WHJIMKaTOpa
1 HIIK-1.1, 16 UIIK-1.1,
TIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
2 HIIK-1.1, 17 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
3 HIIK-1.1, 18 UIIK-1.1,
TIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
4 HIIK-1.1, 19 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
5 HIIK-1.1, 20 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
6 HIIK-1.1, 21 UIIK-1.1,
TIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
7 HIIK-1.1, 22 I1K-4 HIIK-4.2,
ITK-1 HIIK-1.2, HIIK-4.3
HIIK-1.3
8 HIIK-1.1, 23 UIIK-1.1,
TIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
9 HIIK-1.1, 24 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
10 HIIK-1.1, 25 UIIK-1.1,
TIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
11 HIIK-1.1, 26 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
12 HIIK-1.1, 27 HIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
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13

HIIK-1.1,
NIIK-1.2,
HITK-1.3

28 HIIK-1.1,
NIIK-1.2,

NIIK-1.3

IIK-1 IK-1

14

HIIK-1.1,
HIIK-1.2,
NIIK-1.3

29 NIIK-1.1,
HIIK-1.2,

NIIK-1.3

[TK-1 IIK-1

15

HIIK-1.1, 30
NIIK-1.2,

NITK-1.3

HIIK-1.1,
NIIK-1.2,
NITK-1.3

IIK-1 IK-1

31 HIIK-1.1,
NIIK-1.2,

NITK-1.3

IK-1

Kirou oTBeTOB K 3aIaHUAM OTKPBITOI'O THUIIA

No Bonpoca

Bepubiii oTBeT

1.

[lon o0bexkTOM Hayku MOHHMMAETCs KOHKpeTHas cdepa, 0ObEeKT
JNEHUCTBUTENLHOCTH; TOJ TMPEAMETOM - OIpEeNeseHHbIH cpe3 (YacTh)
o0beKTa mo3HaHus. HenomycTuMo Mx cMemMBaTh MOTOMY, YTO KOT/AA
OMH U TOT JX€ OOBEKT HCCIEAYeTCS pPa3lIUYHBIMH HayKaMH, TO
BO3HHMKAaeT mnpobnema mnpeamera. Eciam oOBEKT MO3HaHMUSA H3y4yaeT
TOJIBKO OJIHA HayKa, TO HaJO0OHOCTM B pPa3TPaHUYCHUH OOBEKTa U
npeaMeTa HayKd HE BO3HHMKAeT, JOCTaTOYHO OIPEASIUTh OOBEKT
HaYKH.

OT BBIsIBICHHUS B HOJHOM 00BbeMe OOBEKTOB HAyKH 3aBUCHUT B
3HAYUTENbHOM Mepe aJeKBaTHOE OIpelesieHHe MPUPOAbl HAYKH.
Kaxnas Hayka mnpencrtaBisier co0oil HMH()OPMALMOHHYIO MOJEINb
II03HaBa€MOro OOBEKTA.

[lon mpeameTroM HaykM MOHHMMAETCS M3ydaeMas €10 CTOpPOHA
00BEKTUBHOIN AesTenbHOCTU. CBSI3b MEXIY MNPEIMETOM M METOAOM
HayKH CJeaylomas: ecid 3HaHME O TNpeaMeTe IO3BOJISIET YETKO
OTBETUTh HA BOIPOC, YTO M3y4yaeT 3Ta HayKa, TO 3HAHHE METOAa
MO3BOJISIET JaTh OTBET Ha JIPYroil BaKHEHIIMI BOIPOC: KaK HayKa 3TO
JIeNIaeT, C MOMOIIbI0 KaKUX METOAOB M MpHeMoB. B ocHOBe MeTon0B
JeKUT TpeaMeT Teopuu, ubo 0e3 Teopuu METOA OCTaeTCs
OecnpeMeTHBIM, a Hayka — OecconepkaTenbHOW. B cBolo ouepens
JUIIb  TEOpHs, BOOPY)KEHHas aJEeKBaTHBIMM METOJaMH, MOXKET
BBITIOJIHUTD CTOSIIIIKE NIEpe] Hell PyHKIMU U 3a7a4u.

ExMHCTBO BBIp@)XAaeTCss B OAHOBPEMEHHOM IIPOMCXOXKICHUU
rocyJapcTBa U IIpaBa B CUIly OJHUX M T€X XK€ MPUYMH; CXOLHOHN
TUIIOJIOTUH; OJAMHAKOBOM B OIPENEICHHON CTENEHU O00YCIIOBIEHHOCTH
YKOHOMUYECKUMH, KYJIbTYPHBIMU U HWHBIMU YCJIOBHUAMHM; OOIIEH
UCTOPUYECKOM Cyap0e;  HAaKOHELl B TOM, 4YTO OHH BBICTYHAIOT
CPEACTBOM COLMAJIBHOM PETYISIIMNA U YNOPAIOYEHUs, aKKYMYJIUPYIOT
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U OamaHCUpPYIOT OOLIMe, TPYNIIOBbIE W WHAUBUAYAJIbHBIE UHTEPECHI,
rapaHTUPYIOT MpaBa JIUYHOCTH U T.1.

B3aumopgeiictBMe rocynapcTBa M IpaBa BBIPAXXEHO B HX
Pa3HOCTOPOHHEM BIMsSHUM JApyr Ha apyra. [ocymapcTBeHHOE
BO3/ICICTBHE 3aKIIOYaeTcs, B IMEPBYIO0 oOuepeab, B (HOPMUPOBAHHH,
U3MEHEHUHM, COBEPIICHCTBOBAHUM, OXpaHE€ OT  HapylIUTENei,
IIPETBOPEHNH IpaBa B KU3Hb. [I0 3TOM nmpu4YMHE MOXHO TOBOPHUTH O
HEIPEPBIBHOM BO3JIEWCTBUM TOCYIAapCTBA HAa MPaBO (HAYMHAETCS OT
CO3JaHMS TpaBa M 3aKaHUYMBAETCA peanu3alueil B OOIIECTBEHHBIX
OTHOIIEHUAX). ['ocynapcTBO BIMAET Ha pPAacIpOCTpaHEHHE IpaBa B
COLIMAJIBHOM  TPOCTPAHCTBE, O0O0s3bIBasi 4JEHOB OOIIECTBEHHBIX
OTHOILUEHUN JEHUCTBOBAaTh IO NPaBYy, HCKIIOYAs MPOTUBOIIPABHBIC
IIOAXOABl B IIPOLlECCE JOCTHXKEHMS pe3yJbTaTOB, 3HAYUMBIX IS
oO11ecTBa.

He MeHee cyliecTBEHHBIM M MHOIOOOpa3HbIM SIBJIsiETCSl 0OpaTHOE
BIMSHUE IIpaBa Ha rocynapctso. Mcropus mnokasama, 41O Ui
COOCTBEHHOT'O CYIIECTBOBaHMS IOCYJapCTBY B KaueCTBE OpPraHU3alud
IpaBO HEOOXOAMMO HE MEHbIIIE, YeM IMpaBy rocynapctBo. [IposBienue
3aBUCHMOCTH TOCYJApCTBa OT MpaBa XapaKTEpU3yeTCs BHYTPEHHEHN
OpraHM3alMe CTPAHbI B €€ NS TEIbHOCTH.

Bripensror cnegyronme Moaen B3aMMOOTHOILIEHUH IIPaBa U rocy-
JapCTBa: 1) ToranurapHasd; 2) nubepaybHas; 3)
IIparMaTuyecKast.

[lomaras, 4yro rio0anu3anys BO MHOIOM CTUPAaeT TPaHU MEKIY
BHYTPEHHEW M BHEUIHEH MOJUTHUKOW, OTIEJIbHBIE YUYEHBIE MPEIIAraroT
OTKa3aThCsl OT JelieHus (PYHKIMHA Ha BHYTPEHHUE M BHEIIHHE W
BBIJICJIUTD MATh TPYII 00IMMX (HYHKIIMIA:

1) sxoHomuueckas (obecriedeHre HOpMaIbHOTO (HYHKIIMOHUPOBAHUS U
pa3BUTUS HKOHOMHUKH, B TOM YHCIE IOCPEICTBOM OXpaHbl (opm
COOCTBEHHOCTH, OPTaHU3AIIMH BHEUTHEAKOHOMUYECKHUX CBSA3EH U Tp.);
2) monmuTHueckas, uiau GyHKIUS 0€30MacHOCTH, KOTOpas HampaBiieHA
Ha oOecredeHrne rocyJapCTBEHHON W OOIIECTBEHHOW O€30MacHOCTH,
COLIMAJIBHOTO " HallMOHAJIBHOTO corjacus, I10/1aBJICHHUS
COMPOTUBIICHUSI TPOTUBOOOPCTBYIOUINX COIMAIBHBIX CHJ, OXpaHy
CYBEpEHHUTETA OT BHEUIHETO MOCATaTeNIbCTBA U T.11.;

3) couuanbHas - OXpaHa MpaB M CBOOOJ HACEJIEHUs WM €ro 4acTu,
OCYIIECTBJIEHUE MEP MO YAOBIETBOPEHUIO COLMATIBHBIX MOTPEOHOCTEM
JT0Jed, TOANEpPKaHUID HEOOXOAMMOrO YpPOBHS >KHU3HM HacCeJIeHHUS,
o0ecreueHnIo HaIlIeKallluX yCIOBUN TPY/la, €ro OIUIaThl, ObITa U JIp.;
4) uneonoruyeckas - MOJAep>KaHue OMpPENCICHHON UIEOJIOTUH, B TOM
YHClie PEIUTHO3HON, OpraHu3anrs o0pa3oBaHusl, MOJAepKaHHE HAYKH,
KYJIBTYPHI U JIp.;

5) sKonoruyeckas - oxpaHa OKpy»Karolen cpeibl.
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Pa3bACHEHHE BHOBH W3JaHHBIX HOPMATUBHO-IIPABOBBIX AKTOB

OTHOCHUTCS K OpraHU3alMOHHO-UIE0JOTUYECKON dbopme
OCYHIECTBIEHUS  (YHKIMA  rocynapcTBa;  IJIaHUPOBaHHE U
OpOrpaMMHUpPOBAHHE — K  OPraHU3ALMOHHO-PETIAMEHTUPYIOLIEH;

X035UCTBEHHAs pab0Ta, CBsI3aHHAS C MATEPUATILHBIM 00ECIIEYCHIEM — K
OPTraHU3allHOHHO-XO035IMCTBEHHOM.

[TonmuTudecknii pexuM [MaHHOTO TOCYJapCTBa MOXET OBITh
O0XAPAKTEPU30BaH KAK HEJEMOKPATHUECKUN OJTUTAPXUYECKUM.

Ha, Bo3moxkHa. B kauectBe mpumepa moxkHo npuectu CIIIA,
dbopmoli mpaBJIeHUs] B KOTOPBIX SIBJISIETCS MPE3UACHTCKAs pecnyOInka

JIro6oe rocy1apcTBO €CTh €JMHCTBO €r0 CYIIHOCTH, COEPKAHUS U
dbopmbl. UTOOBI OHO aKTHBHO (DYHKIIMOHUPOBAJIO, YTOOBI KAUYECTBEHHO
U CJI@KEHHO JEWCTBOBaI €ro MexaHu3M, TpeOyeTrcss YeTKO
OpraHM30BaHHAsl TOCyJapcTBeHHass BiacTb. dopma rocynapcTsa
OTBEUYaeT Ha BOIMPOCHI, HA KAKUX MPHUHIMMNAX KaK TEePPUTOPUATBHO
MIOCTPOEHA TOCYAAPCTBEHHAs BIACTh, KAK CO3JAIOTCS BBICIINE OPraHbl
roCy/apCcTBa, KaKk OHU B3aUMOJICHCTBYIOT MEX]Ly COOOM M HacEeICHUEM,
KaKMMH METOJIaMU OHA OCYILIECTBIISAETCS U JIP.

I[Ton  dopmoii  TOCymapcTBa  TOHMMAETCS  OpraHU3aIls
rOCy/lapCTBEHHOM BIIACTH, BbIpaXEHHass B (GoOpMe IpaBJICHHUS,
roCyJ1apCTBEHHOI'O YCTPOMCTBA U MOJUTHYECKOIO PEKUMA.

CnenoBatenbHO, NOHATHE (POPMBI TOCYAAPCTBA OXBATHIBAET:

A) opraHuzanMI0  BEPXOBHOM  TIOCYJApCTBEHHOW  BIACTH,
UCTOYHUKU € 00pa30BaHUs W MPHUHLMIIBI B3AUMOOTHOIIEHUMN BBICHIMX
OpraHoOB BJIACTH MEXKAY COOO0I U HacelIeHUEM;

b) TeppuTOopHanbHyI0 OpraHU3alMI TOCYAApCTBEHHOW BJIACTH,
COOTHOIIIEHUE TOCYapCTBa KaK LIEJIOT0 C €ro COCTABHBIMH YaCTSIMU;

B) MeToab1 1 criocoOb! OCyIIeCcTBICHHUS TOCYapCTBEHHOM BIIACTH.

Wtak, BblACNEHHE TpeX KIACCHUYECKUX JJIEMEHTOB (HOPMBI
rocynapctBa obocHoBaHHO. Ecnu ¢opma mnpaBieHus OTBedaeT Ha
BONPOC O TOM, KTO M KaK MpPaBUT, OCYIIECTBISET T'OCYJapPCTBEHHYIO
BJIACTh B TOCY/JAapCTBEHHO OPraHM30BaHHOM OOIIECTBE, KAK YCTPOEHBI,
OpraHM30BaHbl M JEHCTBYIOT B HEM TOCYJapCTBEHHO-BIIACTHBIE
CTPYKTypbl (Oopransl rocynapcrBa), TO (opMa HalMOHAJIbHO-
roCyJ1apCTBEHHOI'O u aJIMMHUCTPATUBHO-TEPPUTOPHAIIBHOTO
yCTpOMCTBA pacKpblBaeT CHOCOOBI OOBEIMHEHUS HAceIeHUs Ha
OIpEECIEHHON TEPPUTOPUH, CBSI3b ITOTO HACEJICHUS Yepe3 pa3IUyHbIe
TEPPUTOPHUANIbHBIE U MOJUTHYECKHE OOpa3oBaHMs C rocydapCTBOM B
nenoM. IlonuTmyeckum xe peXUM XapaKTEpU3yeT, KakK, KaKum
CIoCcOOOM OCYIIECTBIISIETCS TOCYNApPCTBEHHAsI BJIACTh B KOHKPETHOM
oOlIecTBe, C MOMOIIBI0 KaKUX TMPUEMOB W METOAOB TOCYJapCTBO
BBIMIOJHSET  CBOE  COLMAJIbHOE  Ha3HaueHHe:  o0ecrnevynBaeT
HKOHOMHUYECKYIO KH3Hb, OOLIECTBEHHBIN MOPSAIOK, 3aIIUTY TPa)KIaH,
peliaer Apyrue o0IecoalbHble, HallMOHATBHBIE, KJIACCOBBIE 3a1a4u.
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Her w©e wuenecooOpa3zno. Bo-mepBbiX, TJIaBHOE IOCTOSHUE
coBpemMeHHOU Poccun 310 nemokpatus. IIpu BO3poKIEHUH MOHApXHUH
B Poccun, nemokparmyeckue OCHOBBI 00IIECTBAa OyAyT IOCTaBJIEHBI
noJl COMHEHHE. Bo-BTOphIX, (OpM TOCYJapCTBEHHOI'O YCTpPOMCTBA
Poccun — ¢enepatusHas. Ilpu Bo3poxkaeHun (opmbl INpaBICHUS
MOHAapXUU TMPUAETCS IEPECMOTPETh OCHOBBI T'OCYAAPCTBEHHOIO
ycTpoiicTBa. DTO BieueT 3a cO00M M3MEHEHUE KOHCTUTYLIMH, MOPSIKA
dbopMupoBaHus M U30paHUS OPraHOB TOCYAApCTBEHHOM BIACTH, HX
KOMIIETEHIMH. B Tperbux, 3TO pemeHne 0 HMHOMY BOIpoca O
NPUHLIMIIE pa3fesieHusl BaacTei. B-ueTBepThiX, Oombinne (GpuHaHCOBBIE
3aTpaTel. B-mATHIX, 08 pa3sBUTHA  PHIHOYHOM  SKOHOMUKH,
OPOAODKEHUS  JE€MOKpaThdeckux  mpeoOpasoBanuii B Poccuu
HEo0X0MMO JalibHeIee pa3BUTHE rocynapcTBeHHoctu Poceun, a He
BO3BpALIEHUE K CTAPOMY, OT)KUBILIEMY.

Taxum oOpa3oM, OOpaTHOrO MyTH HET - BO3POKACHUE MOHAPXUU
B Poccun HenenecooOpasHo.

Ho 370 TOJIBKO O71HA M3 BO3MOXHBIX TOYEK 3PCHUS

[IpaBonmoHMMaHNE — 3TO MBICIUTEIbHAS JAEATEIbHOCTh YEJIOBEKA,
HalpaBJICHHAs Ha NO3HaHHWE mpaBa. B oTeduecTBEHHON TEOpUM IpaBa
TPaIUIIMOHHO BBIACTSIOT TpU BUAA (TUNA, TPYIIbI) OCHOBHBIX
KOHIIETIUHI U IIKOJI.

Jlnis epBOii U3 3TUX IPyNH B Ka4yecTBE 0OOCHOBAHMS MPUHUMAIOTCS
¢unocodckue yTBEpXKIEHUS O CYIIECTBOBAaHMM HJeala BbICIICH
CIPaBEIJIMBOCTU. JTa OpPHEHTAlLMs MOJydnsiaa CBOE Hauboyiee MOJIHOE
BBIpQXEHHUE B JOKTPUHE €CTECTBEHHOT'O MIPaBa.

JUis  BTOpOro BHMJA IMPABONOHMMAHUS HMCXOJHBIM  HayajioM
onpezensercs rocygapctso. [IpaBo A 3TUX HIKOJI paccMaTpUBaeTCs
KaK MPOAYKT IOCYIapCTBEHHOM BOJIM, CYBEPEHHOW BIIACTH, KOTOpas
TakUM 00pa3oM YCTaHABIMBACT HEOOXOAMMBI M  00s3aTENIbHBIN
HNOpSAJOK  OTHOLIEHWM B  oOmectBe. OTO  Tak  Ha3blBaeMas
NO3UTUBUCTCKAs FOPUCHIPYIECHIMS, KOTOpas B JHUIIE CBOMX Hauboiee
KpallHUX WIKOJ TpeOyeT MpUHUMATh JEHCTBYIOIIEE IPABO TaKOBBIM,
KaK OHO €CTh, a HE JOJKHO OBITh.

Tperps rpymnmna mkon uU30MpaeT UCXOTHBIM MPUHIHUIIOM PEATbHYIO
XKU3Hb, 0011ecTBO. COOTBETCTBEHHO, 3TO HANPABIEHUE OTHOCUT ce0sl K
COLIMOJIOTMYECKON IOPUCTIPYACHIINH, HACTaWBalOMIeW Ha TOM, YTO
rOCy/apCTBO HE CO3/1aET, a TUIIb «OTKPBIBAET» MPABO, CIOKHUBILIEECS
U pa3BUBAIOIEECs] B CAMOM OOIIECTBE.

10.

CTOpPOHHUKH 3TOM TEOpUM TOJIAarajiu, 4YTO KpoMe MpaBa, KOTOpOe
yCTaHaBJIMBAET rOCYAapCTBO, CYIIECTBYET €CTECTBEHHOE MPaBo, MPUCY-
iee 4YeJOBEeKYy OT poxaeHus. WX HUKTO - HU OOIIECTBO, HH
TOCYJapCTBO - YEJOBEKY HE JAPYIOT, OHM - 3TH MpaBa - SBJISIOTCS
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YCJIOBUSIMM CYIIIECTBOBAHMS 4YEJIOBEKA W €ro >KU3HEAESATEIbHOCTH.
Cpenu HHUX TpaBO Ha >XKU3Hb, CBOOOY, PAaBEHCTBO, COOCTBEHHOCTh W
pan npyrux. U, ciegoBaTenbHoO, yTBEpKAaIa 3Ta TEOPHs, €CTECTBEHHOE
npaBo (CyMMa  €CTECTBEHHBIX, BEYHBIX, HEOTUYXKIAEMBIX U
HEU3MEHHUMBIX IPaB YEJIOBEKA) - ATO BBICILIEE MPABO MO OTHOIIEHUIO K
JEHUCTBYIONEMY TIpaBy (3aKOHBI, OOBIYaW, MPENEACHTHI), 3TO IMPaBo,
BOIUIOMIAIOIIEE B ce0€ pa3yM W BEUHYIO CIIPABEIJINBOCTb.

HenpaBeiMu SBJISIIOTCST  3aKOHBI, KOTOpBIE CO3/IAIOTCS HE C
MO3UIIMN E€CTECTBEHHBIX MpaB uenoBeka. B konue 1920-x — Hauane
1950-x romoB B CCCP Obul co3maH psiJi 3aKOHOJATENIBHBIX aKTOB,
KOTOpbI€  SIBJSUITMCh  HEMPABOBBIMH C TOYKHA 3pPEHUS] TEOPUH
€CTEeCTBEHHOTO mnpaBa. Hanmpumep, nuiia BeICEISUIUCH HACHIIBCTBEHHOTO
C M€CTa CBOET0 MPOKUBAHUS, TPUMEHSIIACHh BHICIIAs Mepa HaKa3aHUs —
pacctpen 6e3 cyaa u T.1.

11.

OTtBetr MOXeT ObITh TakuM: « CYITHOCTH MPABOBOTO TOCYAapCTBa
COCTOMT, BO-NIEPBBIX, B TOM, YTO TOCYAapCTBO PETYIUPYET
0OIIIeCTBEHHBIE OTHOIIEHHUS, OMUPAsCh HA MPaBO; BO-BTOPHIX, B TOM,
YTO TrOCYJapCTBO CaMoO TMOJYUHSAETCS BJIACTH 3aKOHA; U, B-TPEThUX, B
TOM, YTO CMBICJ U TPaHUIIbl JESITEIBHOCTU TOCYAapCTBa OMPEACIISIOT
mpaBa W CBOOOJIBI YEJIOBEKA M TPaKJAHWHA, HAPYIIATh KOTOPHIE OHO-
roCyJapCTBO — HE BIIPABEY.

12.

K nmpu3HakaMm rpaxaaHcKoro o01ecTBa MOKHO OTHECTH:

1) PKOHOMHYECKYI0 M COLHMaJbHYIO CBOOOJY YJIEHOB OOIIECTBA,
KOTOpasi BO3MOYKHA TOJIBKO B YCJIOBHUSIX PBIHOYHOM SKOHOMMKH, IJI€
JUYHOCTh HE OTYYXJEHAa OT COOCTBEHHOCTH, BIIPABE BHIOPATH JHOOYIO
ee @Qopmy, TIe CyUlecTByeT CB0OOOAa IpeANpPUHUMATEIBCKON
NESTEIbHOCTH, a BMEIIATEIbCTBO TOCYAApCTBA B 3KOHOMHUYECKHE
OTHOIICHUS CBEJICHO K MUHUMYMY;

2) nmnpu3HaHME W pealbHOe  O00eCNeYeHHe  ECTECTBEHHBIX,
HEOTUYXKJAeMbIX IpaB YEJIOBEKa, BO3MOXHOCTb TapaHTHUPOBAHHOU
IOPUIMYECKOM 3aIIUTHI 3TUX MPaB HA OCHOBE 3aKOHOB;

3) caMmoympaBIsieMOCTh M CaMOOPTaHMW30BaHHOCTh. B rpakaaHcKkom
o0IIecTBe caMu TpakJaHE DEIIaloT COOCTBEHHBIC Jeia, a TJIABHOM
LEJIbIO O0I1IECTBA SIBIISIETCS YEIIOBEK;

4) OTKpBITOCTh, YTO IPEIINOJIAraeT, BO-NEPBBIX, CBOOOIHBIN TOCTYII
JOAEN KO BCEM MCTOYHMKAM MH(OPMALIUU, KPOME FOCYyAapCTBEHHON U
KOMMepueckoil TaiiHbl. ['paxaaHe Bopase moiy4yaTb MH(GOPMALUIO O
BAXHEHIINX  TOCYAapCTBEHHO-IIPABOBBIX  PELICHUSX, COCTOSIHUU
OKpYKaloIled Cpenbl, 3HAKOMHUTBCSI C JOKYMEHTAaMU U MaTepualaMH,
HEMOCPEACTBEHHO 3aTparuBarolIMMU TpaBa U CBOOOJBI JIMYHOCTH, U
Ip.; BO-BTOPBIX, TJIACHOCTh  OCYILECTBISIEMBIX  OOIIECTBEHHO-
NOJUTHYECKUX  MEPONpUATHH, B TOM YHUCIE€ MPUHUMAEMBIX
3aKOHOJATEIbHBIX AaKTOB; B-TPETbHX, CBOOONY CJIOBa, YOEKICHHIA,
CYXXICHHM, CBOOOY KPUTHKHU;
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5) pexuM 3aKOHHOCTH, BEpPXOBEHCTBO TIPAaBOBOTO  3aKOHA,
HE3bIOJIEMOCTh CBOOOJBI JIMYHOCTU, A(DPEKTUBHOCTH  KOHTPOJIS U
Ha/30pa CO CTOPOHBI O0IIECTBA 32 NCMIOJHEHUEM 3aKOHOB;

6) paBEHCTBO BCEX Teped 3aKOHOM ¢ CyJIOM, CTaOWJIBLHOCTH
KOHCTUTYITHOHHOTO CTPOSI, TIEMOKPATUIECKUE METObI YIIPABICHHUSI.

13.

B3anMocCBsi3p TPaBOBOrO TOCYJapcTBA M TIPa)XJAaHCKOTO o0OIIecTBa
3aKJII0YaeTcs B TOM, YTO TOCYIApCTBO MOAYHMHSETCS OOIIECTBY,
BBINOJIHSET JIUIIb T€ (YHKLUMHU, KOTOPbHIE BBIIUIBIBAIOT U3 IMPHUPOJIBI
camoro ooOmiecTBa M CcIykaT ero norpedbHoctsMm. ['ocymapcTtBo He
JOJDKHO TIPH 3TOM MEIIaTh Peai3allid YaCTHBIX UHTEPECOB, KOTOPHIE
KOHKYPHUPYIOT B c(epe IrpaxkJaHCKOro 0OIIecTBa.

B coBpeMEHHOM JEMOKpPaTHYECKOM IIPAaBOBOM TOCYAApCTBE
OTIENbHBIA YEIOBEK, €ro MpaBa W CBOOOJBI, MPHU3HAOTCS BBICHICH
IICHHOCTBIO ¥ TIO O0IIEMY MPABWIIy UMEIOT MPUOPUTET OTHOCUTEIHHO
OOIIMX WA TOCYJapCTBEHHBIX WHTEPECOB. BMmecTe ¢ TeM, UMEHHO OT
IPaXJAHCKOTO OOIIECTBa 3aBUCAT CYIIHOCTHBIE XapaKTEPUCTUKU
MHCTUTYTa IOCYAapCTBA.

[IpaBoBOE TOCYZAapCTBO €CTh CIOCOO OpraHU3alMH TPakKAAHCKOTO
obmiectBa. OfHAKO MPU ITOM ONPEACHSAIONIMM SIBISETCS BIHSHHE
obmiectBa. IMeHHO OHO (OpPMHUPYET TOCYJapCTBO, €r0 HHCTUTYTHI,
HamnpaBisieT U KOHTPOJIMPYET €€ AeSITeNbHOCThb. | pakiaaHe CTpaHbl,
0CO3HaBas TMPEHEOPEKHUTEITHHOCTh CBOMX IPaB HaJl TOJTHOMOYHSIMHU
rOCyJapcTBa, MPUHYKAAIOT TOCYJAPCTBEHHYIO BIACTh B €€ JCHCTBUSX
OpUEHTHPOBATHCS Ha TMOTPeOHOCTH OOIIeCTBa, CIYXUTh IpaBaM
YeJI0BeKa.

B3anMocBs3b rpakJjaHCKOro O0IecTBa M NMPaBOBOI'O rocynapcTsa
NPOSIBIISIETCS. TAKKe B TOM, YTO 4YeM 0oJiee pa3BUTOE TPaXKIAHCKOE
o0miecTBO, TEeM MeHee 3aMEeTHOM SBIAETCS pOJb TOCYyAapCTBa.
[TosTOMYy HEpPa3BUTOCTh TPAKIAHCKOTO OOIIECTBA MPENONpEaeseT
U30BITOYHOE YCUJIEHHE TOCYIapCTBa, KOTOPOE MOTJIOMIAET OOIIECTBO.
Kak cnexcrtBue, uemM Oojiee pa3BUTHIM SBISIETCS TPAXKIAHCKOE
o0111ecTBO, TEM 00JIee JEMOKPATHYECKUM SIBIISIETCSI TOCYIapCTBO.

14.

[IpaB cTyneHT AHHCOB.

B TI'TI BeimensroT yeTbipe OCHOBHBIE (POpMBI (MCTOUHMKA) TpaBa:
HOPMATUBHBIM aKT, MPaBOBOM 0ObIUal, CyACOHBIM TIpeleNeHT |
HOPMAaTUBHBIN IOTOBOP.

CryaeHT AHHCOB aOCOJIIOTHO TPaBWJIBHO Jan  ONpeleseHue
HOPMAaTUBHOI'O aKTa. DTO IPABOBOM aKT, COJEpk AU HOPMBI ITpaBa u
HaIpaBJCHHbIM Ha YPEryJIUpOBAHHUE OINPEICICHHBIX OOIIECTBEHHbIX
OTHOLICHHM.

CrygenT YecHOKOB Jall  ONpEAENIEHHE  HOPHUIHYECKOrOo
IIPELEEHTA.
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15.

Paznuure »TUX MOHATUN TJIaBHBIM 00pa3oM B TOM, 4TO (popma
CBUJICTEJIBCTBYET O CHOCOOE BHEUIHEro BBIPAXEHUS HOPM TMpaBa,
npuaaét UM OPUIMATBHOCTh M OO0LIC00A3aTENbHOCTh, a HCTOYHUK
YKa3bIBAET, OTKYA YepPIAKTCsI HOPMBI MIPaBa.

16.

B s10it ppaze 3akperieHo Takoe MpaBMIO JCHCTBUS MPABOBBIX HOPM
BO BpPEMEHU: «3aKOH OOpaTHOI CUJIbI HE UMEET.

[To obmemMy mpaBuily HOPMAaTHUBHO-IIPABOBOM aKT HE UMEET 0OpaTt-
HOW cmibl (3Ta OpuUaUYecKas akcuoma c(hopMylIHpoBaHa eIlie
JIpeBHEPUMCKUMHU Iopuctamu). HopMmaTuBHBIA JOKYMEHT JeHCTBYET
TOJBKO B OTHOIIEHUH TEX OOCTOSTENBCTB M CIy4aeB, KOTOpHIE
BO3HHUKJIM TIOCJ€ BBEJCHHA ero B JeiictBue. OJHAKO B TOpSIKE
UCKJTIOUEHUS 3aKOH HaJelsieTcsl OOpaTHOM CHIION, eciiM yKa3aHue Ha
3TO COAEP)KUTCS B CaMOM 3aKOHE, a TaKXke B Cllyyae, KOrja 3aKOH
CMST4aeT WM YCTpaHAeT aJMUHHUCTPAaTHUBHOE JMOO YrOJOBHOE
HaKa3zaHue.

17.

B ropumumueckod Hayke CyIIECTBYIOT pa3Hble TMOIXOIbI K
MOHMMAaHUI0 OOBEKTa TpaBa W OO0BEKTa MpaBoOTHOmEHUH: OmxHH
y4€HBIE OTOXICCTBIISIIOT OOBEKT MpaBa ¢ 0OBEKTOM MTPABOOTHOIICHUS,
JPYTHE TOBOPST KaK 0 00BEKTE CYOBEKTUBHOTO TMpaBa, TPEThH — KaK O
00BeKTe 00BEKTUBHOTO IMpaBa, YeTBEPTHIE — MPOCTO 00 0OBEKTE MpaBa.
VYuéHple — TPEACTaBUTEIM MHOTO HANpPABICHUS — UCCICAYIOT OOBEKT
npaBa B CyObEKTHBHOM CMbIC/IE (OOBEKT CYOBEKTUBHOI'O MpaBa) WU
K€ B O0BEKTUBHOM CMbICTIE (0OBEKT MPAaBOBOIO PEryJIUPOBAHUS).

18.

IIpockba mnpenocTaBUTL JIOMOJTHUTEIBHBINM OTIYCK SBIISETCS
MPABOOTHOIIIEHUEM, TIOCKOJbKY TpymoBou koaekc P® comepxur
HOPMY, JOMYCKAIOIIYIO MPENOCTABICHUE JOMOJIHUTEIBHBIX OTITYCKOB
pPaOOTHUKOB. CrnenoBarenbHO, YKa3aHHOE OTHOULIEHUE
pPErIaMEeHTUPOBAHO  HOpPMAaMHM NpaBa M 0OPU  HACTYIUICHUH
COOTBETCTBYIOIIUX IOpUANYECKUX (akToB (0oOpamenne pabOTHUKA)
BO3HHUKAE€T  MPABOOTHOIICHUE. YKa3aHHOE€  NPABOOTHOIICHUE
OTHOCUTCS: TIO MPEAMETY NPABOr0 PETYJIUPOBAHUA — K TPYAOBOMY
mpaBy, 1O chenuduke TPABOBOTO PETYIUPOBAHUS  SBISACTCS
MaT€puaJbHbIM; MO KOJMYECTBY YYACTHUKOB — TMPOCTOE; IO
COACPKAHUID — PETYJIATHBHOE; IO CTEIEHU OMNPEeICHHOCTH
CyOBEKTOB —  OTHOCHTEIBHOE; TI0  MPOJODKUTEIBHOCTH  —
KPaTKOBPEMEHHOE.

19.

Hanpumep, B coorBeTcTBUM €O cTaThimu 12-14 CemeitHOTO KozeKkca
P® nns 3akmioueHuss Opaka HEOOXOaUMa COBOKYITHOCTH CIIEMYIONIUX
IOPUANYECKUX (PAKTOB, UMEHYEMbIX KaK yCIOBHS 3aKII0YCHHs OpaKa:

1) B3aumMHOE JOOPOBOJLHOE COTJIACHE JBYX JIMII, BCTYMAIOMINUX B
Opax;

2) 4TOOBI BCTyMaromue B Opak ObLIN pa3HOMOIBIMU;

3) nocTwkeHne MU 000MMH OPavYHOTO BO3PACTA;

4) 9TOOBI HUKTO M3 HUX HE COCTOSUI HA MOMEHT PErucTpaluu B
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JPYTOM 3apeTUCTPUPOBAHHOM Opake;

5) 4TOOBI OHU HE ABJSUIMCH OJIM3KUMHU POJICTBEHHUKAMU,

6) He ObUTM YCHIHOBUTEIISIMHA M YCHIHOBIIEHHBIMH TI0 OTHOIIIEHUIO
APYT K IpYTy;

7) 9TOOBI HUKTO W3 HUX HE ObUT HA TOT MOMEHT MPHU3HAH CYJIOM
HEIEEeCIIOCOOHBIM BCIIEICTBHE MICUXMUECKOTO PACCTPOMCTBRA.

20.

1) bopma peanuzaiuu, KOTOpast BHIPAXKAETCS B OCYILIECTBICHUH
CyOBbeKTaMu CBOMX TIPaB; 2) dopma peanuzaluH, KOTOpPas
IperoiaraeT BO3Aep KaHue OT COBEPUICHUS JACUCTBUI, 3arpeiéHHbIX
IOPUIMYECKUMHU TpeanucanusaMu 3) ¢opma peanusanuu, KOTopas
OposIBISIETCS. B JEHCTBUAX  CYOBEKTOB IO  OCYIIECTBJICHHUIO
00s13bIBAIOIIMX HOPM TpaBa.

21.

[IpoGensl B mpaBe — 3TO OTCYTCTBUE HEOOXOAUMBIX IS
pETryIMpOBaHUs OOIIECTBEHHBIX OTHOIIEHWN MPABOBBIX HOPM WIIU UX
HEIOJIHOTA.

Crioco6 npeooeHrs: aHalorHsl paBa.

22.

[Ipeobnagaer TOYKa 3peHMs], B COOTBETCTBUHU C KOTOPOU B CT. 3
YK P® pomxHO OBITH CHOPMYJIHMPOBAHO IMOJIOKEHHE, B KOTOPOM
oTpaxkaercsd OaJlaHC MEXIy aOCOJIOTHBIM 3alpeTOM IPUMEHEHUs
YTOJIOBHOT'O 3aKOHA MO aHAJIOTMU M JOMYIIEHUEM TAaKOr0 IPUMEHEHUS
B CTPOro OHNpeeNeHHbIX ciaydasx. Ilpum Oe3ycinoBHOM 3amperte
IPUMEHEHHUs YTOJOBHOTO 3aKOHAa MO aHaJOTUU MpH KBalu(UKaLUU
IPECTYIUIEHUM  CIEAYyEeT JAOMYCTUTb BO3MOXKHOCTb IIPUMEHEHMS
YTOJIOBHOTO 3aKOHA MO AHAJIOTMU IPU HA3HAYEHWH HAKA3aHUS, WHBIX
MEp YTOJIOBHO-IIPABOBOTO XapakTepa, a TaKXe IIPU ONpPEACIICHUH
JIPYTUX YTOJIOBHO-IIPABOBBIX IOCIEACTBUN mpecTyluieHus. OpHako
Takasi BO3MOYKHOCTb IIPUMEHEHUS YTOJIOBHOTO 3aKOHA I10 AaHAJIOTUU HE
MOKET OBITh aOCOJIIOTHOM Jake B YKa3aHHBIX cilydasx. Bo-mepBbIX,
clenyeT JOIYCTUTh BO3MOXHOCTh IIPUMEHEHUS TOJBKO AHAJIOIMH
3aKOHA, HO HE AaHAJIOTUHU ITpaBa. Bo-BTOPBIX, €€ ClIeNyeT OTPaHUYHTh HE
CTOJIBKO IIPUHILIUIIOM HEAOIYCTUMOCTH YXYALICHMS IOJIOKEHUS JIALA,
COBEPLIMBLIETO MPECTYIJIEHUE, KOTOPbIN 3a(UKCUpPOBaH, HallpUMeEp, B
ct. 10 YK P®, cKOABKO NPHHIMIIOM YJIYYILIEHHS IOJOKEHUS TaKOIro
aULa.

23.

B omimume OT KIaCCMYECKOro IMOHHWMAHHMS, pPaccMaTpHUBAIOLIETO
TOJIKOBAaHUE KaK MPUKIAJHYIO HAyKy, HAIpaBICHHYIO Ha BBISBICHHE
CMBICJIa 3aKOHAa WIA BOJIA 3aKOHOAATENd, MOJEPH MOAXOAUT K
TOJIKOBAHUIO KaK K MCKYCCTBY, IO3BOJISIFOLIEMY IPENOAHOCHTH TEKCT
3aKOHA B 3aBUCUMOCTH OT PEAJINN KU3HEHHOM cuTyanuu. [loctmonepn
abcTparupyercsi OT pealuil U BBIXOOUT Ha MeTapusuky, dumocoduto,
TEOPHIO TIO3HAHUS, CBA3BIBAS TOJKOBAHHUE C HAYYHBIM [TI03HAHHEM.

Kpome Toro, mo muenumtro B. B. Jlazapesa, kiaccnueckui
NIEPUOJI XAPAKTEPU3YETCsl NPUHLUAIIOM IIOJHOTHI 3aKOHOB M 3alIPETOM
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UX TOJKOBaHMWS, MOJIEPH, HAMPOTHB, OCHOBBIBACTCA HAa HJAEE O
HETIOJTHOTE W HESICHOCTH 3aKOHOB, KOTOPHIE MOCTOSHHO HYXIAIOTCS B
TOJIKOBaHWHU, TOCTMOJEPH B OTJIIMYHE OT KIACCUKH M MOJIEpPHA
JOMYCKaeT CBOOOMYy yCMOTpPEHHUS © TOTOMYy HE  TNPUAAeT
NPUHITMITHAIBHOE 3HAY€HWE TMOJHOTE (HEMOJHOTE) | SICHOCTH
(HEsICHOCTH) 3aKOHOB.

24.

1. bykBanbHoe TonkoBanue: 1.1. «MyxuynmHa W KEHIIMHA HUMEIOT
paBHbIE TpaBa W CBOOOABI W paBHBIC BO3MOXKHOCTH JUISI WX
peam3anun» Cratbs 19, wacte 3, Konctutyuus P®; 1.2. «Myx He
uMeeT mpaBa 0e3 coryacusi eHbl BO30YXKIaTh JEJIO O PACTOPKEHHUH
Opaka BO BpeMsi OEpEMEHHOCTHM JKEHbl M B TEYEHHE Troja IOocle
poxaenus peoenka» Ctates 17, Cemeitnbiii Kogekc PO.

2. OrpanunuurtensbHoe TosikoBaHue: 2.1. «I'paxkmane Poccuiickoii
denepanuM  MMEKOT IMPABO y4YacTBOBATb B YIPABICHUH JI€JIAMH
rocyapcTBa KakK HEMOCPEJCTBEHHO, TaK H  4Yepe3 CBOUX
npencrasutenein» Crarbs 32, gacthb 1, Korncturynus PO; 2.2. 3a6ota o
JIETSAX, WX BOCIHMTAHHWE - PAaBHOE MPABO M OOS3aHHOCTH POJUTEIICH
Cratbs 38, yactb 2, Koncturyuus PO.

3. PacumpurensHoe TtonkoBanue: 3.1. Cr. 6 Konctutyuuun P®
¢ukcupyer TOT (akT, YTO pPOCCHUHCKHME TpaxkaaHe o00JagaroT Ha
Tepputopuu Poccun paBHBIMU TTpaBaMy U HECYT PaBHBIE O0SI3aHHOCTH;
3..2. Ct. 19 Konctutyuu PO cBUAETEIBCTBYET O TOM, UTO «BCE PaBHbI
nepes 3aKOHOM U CYyJIOM.

25.

B 3aBucumoctH OT CyOBEKTa, OCYLIECTBIISIIOIIETO pPa3bsiCHEHUE
IPABOBBIX HOPM, OOBIYHO BBIAEISAIOT OPUIUAIBHOE U HEO(PUIIUATIBHOE
TOJIKOBaHUE.

1. O¢unmanbHOE TOJKOBAHUE OCYIIECTBISIETCS YIOJTHOMOYEHHBIM
Ha TO OpraHoM (JOJHKHOCTHBIM JUIOM). OdunuanbHoe pa3bsCHEHHE
CMBICTIa TIPaBOBOM HOPMBI OGOPMIISIETCS JOKYMEHTAJIBHO (aKTOM
TOJIKOBaHUSl MpaBa) U PAaCCMATPUBAETCA B KAYECTBE PYKOBOSAIIETO
yKa3aHs 10 IPUMEHEHHUIO HHTEPIIPETUPOBAHHON HOPMBI.

Paznuuarot JBa BUJA Oo(pHUIHATEHOTO HOPMATHBHOTO
TOJIKOBaHUS: ayTEHTUYHOE (aBTOPCKOE) U JIETaJIbHOE
(pa3perieHHOe, ICIETHPOBAHHOE).

AyTEHTUYHOE TOJIKOBAHME MPEAIIOJIAracT pa3bsCHEHUE CMBbICIIA
IIPAaBOBBIX HOPM IIPUHSABIIMM HX OpraHoM. OHO OCHOBBIBA€TCS Ha
IPABOTBOPUYECKUX (YHKIUSAX OTOrO OpraHa, IO3TOMY, H3JaBas
HOPMATHBHBIM  aKT, IPAaBOTBOPYECKUMH OpraH BIpaBe  JaTh
HEOOXOUMBIE PA3bSICHEHMUS.

JleranpHOE€  TOJKOBAaHWE HOCUT  IOA3AKOHHBIM  XapakTep H

OCYIICCTBIIACTCA CYG’BeKTaMI/I, KOTOpPbIC HCTIOCPCACTBCHHO
MpaBOTBOPUCCTBOM HE 3aHUMAr0TCA, OJHAaKoO 06H3I[3IOT
COOTBCTCTBYIOIINMU IIOJIHOMOYHAMHU, ACJICTUPOBAHHBIMHA 7001

TOCYAAapPCTBOM.
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OdunumanbHOE TOJKOBAaHUE MOKET HOCUTh KaK HOPMATUBHBIN, TaK U
Ka3yaJbHbIH XapakTep.

HopMartuBHOE TONKOBaHME IPU3BAHO OOECHEUUTh €IMHOOOpA3Ue B
NOHMMAaHUU W MPUMEHEHUU HOPM IpaBa. Pe3ynbTaToM HOPMATHBHOTO
TOJIKOBAHUSI SIBISIETCSl W3/IaHWE AaKTOB HOPMATHMBHOTO TOJIKOBAaHHS,
paclpoCTPaHSIONUIMX CBOE JIEHCTBHE HA HEMEPCOHU(UIIMPOBAHHBIN
KpPYT CyOBEKTOB M PacCUMTaHHBIX HA MPUMEHEHHE KaXKIBIA pa3, Koraa
peanu3yeTcsi HHTepIpeTupyemMasi Hopma mnpana.

KazyanbHO€ TONKOBaHME CBOAUTCA K TOJIKOBAHHUIO IPABOBOI HOPMBI
C yY4ETOM €€ INPUMEHEHHUS B KOHKPETHOM CUTYyallUH 1O OTHOUICHMIO K
KOHKpPETHBIM cyObekTaM. Ka3syanbHOE TOJIKOBaHHE HMEET MECTO B
Cy1eOHOH M aJMUHUCTPATUBHOM MAESITENILHOCTH M, COOTBETCTBEHHO,
noJpas3zeisieTcs Ha cyAeOHOe U aJMUHUCTPATUBHOE.

CyneOHoe TOIKOBAaHME HMEET MECTO B XOJ€ OCYILIECTBICHHUS
CyJaMu CBOMX (YHKIMH IO OTIPaBJICHHUIO IPABOCYAMs, TJ€ HE
CTaBUTCS IpsiMasl L€JIb Pa3bICHUTh CMBICI KaKOM-TMOO0 HOPMBI (Cy/bl
NEpBOM WHCTaHIMM). 3A€Ch aKT TOJKOBAHHS SBJSETCS YacCThIO
pelieHus (MpUroBopa) cyaa.

AJMUHUCTPAaTUBHOE TOJIKOBAHUE HUMEET MECTO B JESATEIbHOCTH
UHBIX TOCYHApCTBEHHBIX OPraHoOB, KOrJa MPaBONPUMEHUTEIND
pa3bsCHSIET CMBICI MPAaBOBOM HOPMBI, KOTOpas JOJKHA OBIThH
NpPUMEHEHA B JAHHOM KOHKPETHOM CIIydae.

2. HeopunmanbHoe TOJIKOBAHHE OCYIIECTBISAETCS CYOBEKTAMM, HE
00JafaloMMU  COOTBETCTBYIOIIMMHU  MOJIHOMOYUSIMU. Pe3ynbTaThl
HEO(PUIMATIBHOTO TOJIKOBAHUS IOPUANYECKOTO 3HAYEHHSI HE UMEIOT.

B 3aBucMMOCTM  OT  KOMIETEHTHOCTHM  HHTEpIIpPETaTOpa
pasnnyaroTcs 0ObIICHHOE U MPO(PECCUOHAIBHOE TOJIKOBAHUE.

OOb1IEHHOE TOJIKOBAHUE MPEJCTABIISIET co0oi nporece
pa3bsICHEHHs] CMbICTIa TPABOBOM HOPMBI JIMIIAMH, HE HUMEIOIIMMHU
CHEIMAIbHBIX TO3HaHWM B o00iacTH mpaBa. Takoe TOJIKOBaHUE B
HauOONbIIEH CTENEeHU MOJBEPKEHO OIIMOKaM B YSCHEHHWH CMBbICIA
IPABOBBIX HOPM H, KakK CJE/ICTBUE, B pa3bsiCHEHUH. VIMEHHO O3TOMY K
0OBIIECHHOMY TOJIKOBAaHHUIO HY>KHO OTHOCHUTBHCS C OCTOPOKHOCTBIO.

[Ipodeccrnonanshoe TOJIKOBaHUE MIPEIoJiaraet HaJIU4Yue
CHEIMAJIbHBIX IPABOBBIX 3HAHUN Y UHTEPIPETATOPOB.

B pamkax mpodeccnoHalbHOTO MOXHO BBIIEIUTH IPAKTUYECKOE U
Hay4YHOE TOJIKOBAaHUE.

[TpakTueckoe TOJIKOBAHUE OCYILIECTBIISAETCS cyObeKTamu,
CBSA3aHHBIMU C IIPaBONPUMEHEHUEM II0 POAY CBOEH JEsITENbHOCTU
(cmemoBarenu, CyAbH, IOPHUCKOHCYJIBTBI, HPOKYpOpsl H T. [.).
Pe3ynpTaramMm Takoro TOJKOBAaHUS MOTYT OBITh IPaKTUYECKHE
pPEKOMEHIalluu U TTOCOOHsI, OCHOBaHHBIE HA MPO(ECCHOHATIBEHOM OTIbITE
MOJITOTOBUBIINX UX aBTOPOB.

HayuHoe TonKOBaHHe — MpeporatuBa HAyYHBIX U YYEOHBIX
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y‘lpC)KI[CHHﬁ, a TaKXC OTACIIBHBIX YUCHEIX, SABJIAIOITUX CsL
IIPU3HAHHBIMU AaBTOPHUTCTAMU B OHpCI[CHCHHOﬁ Hay‘IHOﬁ obOnacTu.
PCSYJIBT&TBI HAaY4YHOI'O TOJIKOBAaHHA MOT'YT IIOJYYHUTh CBOC OTPAXCHUC B
CTaTbiX, MOHOFpa(bI/ISIX, KOMMCHTApUAX UT. A.

26.

3aKOHHOCTh - 3TO MOJUTHUKO - MPABOBOM PEXKUM, MPU KOTOPOM

FOCYAapCTBEHHBIE OPraHbl, JOJLKHOCTHBIE JIUIA U TPaXKJIaHE CTPOro
COOJTI0/TAf0T MPABOBBIE HOPMBI U, B TIEPBYIO OYEPE/Ib, 3aKOHBI.

JleruTUMHOCTL — 3TO  3TUYECKas, OLECHOYHAs XapaKTEPUCTUKA
BJIACTH, 3TO JIOBEpHE U MPHUHSATHUE BIACTH OOIIECTBEHHBIM CO3HAHHEM,
omnpaBiaHue e€¢ aeicTBuil. 'paxkaane omgoOpsSIOT BIACTh, MUCXOIS U3
CBOMX  MOpaJbHBIX  KPUTEPUEB, TMPEACTaBICHUM O  J00pe,
CIIPABEJIMBOCTH, TOPSATOYHOCTH, COBECTH.

JleruTumanus — 3TO MPOLECCHI U SIBJICHUS, MOCPEICTBOM KOTOPBIX
BJIACTh MPUOOPETAET CBOMCTBO JISTUTUMHOCTH.

27.

HenomnycTuMocTh MOJIMEHBI 3aKOHHOCTH 11€J1ECO00PA3HOCTHI0, HUX
MPOTUBOINOCTABIICHHS] 03HAYAET, UTO CYOBEKTaM IPABOBBIX OTHOIIICHUI
MPEIOCTABIISACTCS BO3MOXKHOCTh NMPUHUMATh Hambosee 3P ¢heKTUBHBIE,
1[eJIecCo00pa3Hble  pElIeHWs] B TPaHMWIIAX  MPABOBOTO  IOJIS,
ompeneneHHoro Hopmoi mpaBa. CyObekTam mpaBa 3ampeniaeTcs
BBIXOJIUTH 3@ MPABOBOE M0JI€, HAPYIIATh HOPMATUBHO-TIPABOBBIE AKTHI,
OHM O00s3aHbI PYKOBOJCTBOBATHCS HCKIIOYUTEIBLHO TpPeOOBAHUSIMHU
3aKOHHOCTH. JI[fOObI€  MOMNBITKM  OOBSICHUTH  OTCTYIUIEHHE  OT
JENUCTBYIOLIETO 3aKOHOIaTEehCTBA LIETIECO00PA3HOCTHIO HEJOIMYCTUMBbI

28.

[IpaBomopsAmok, eciau  paccMaTrpuBarb €ro C  COBPEMEHHBIX
METOJIOJIOTUYECKUX TIO3UIMM, TMPEACTaBIsAET COOONM HE COCTOSHHE
OOLIECTBEHHBIX OTHOLIECHUH, TaK KaK JJI1 HUX XapaKTepHa IOCTOSHHAs
OUHAMMKa, HE Pe3yJbTaT AESITEbHOCTH rocyJapcTBa M oOOIIecTBa, a
caMy 3Ty JeATeNbHOCTh. [IpaBomopsiiok — 3TO IOCTOSHHAs,
HENpepbIBHASL IEATENBHOCTh CyOBEKTOB MpaBa, KOTOpasi HalpaBjieHa Ha
peanu3anrio MpaBoBbIX HOPM. Il MpaBonopsiika B €r0 COBPEMEHHOM
IIOHUMAHUM  XapaKTepHbl TAaKWE CBOWCTBA, KakK IIOCTOSHHAs
BOCIIPOU3BOAMMOCTb U U3MEHYHMBOCTD, T. €. HE CTaTHKA, a JUHAMHUKA.

[IpaBonopsAIOK CerogHs U IPaBONOPSANOK 3aBTpa - 3TO JBa
Pa3JIMYHBIX IMPABONOPSAIKA, YTO BBITEKAET M3 IOCTOSHHOIO Xapakrepa
JEICTBHUI CyOBEKTOB ITpaBa MPH peaan3alii MPaBOBbIX HOPM.

29.

B oreyecTBEHHOM IOPUAMYECKOM HAyKE CIIOXKUIOCH HECKOJIBKO
0a30BbIX  OOIETEOPETHUUECKUX  KOHIIENTYaJbHbIX  MOJXOJO0B K
MTOHUMAHUIO IIPaBOCO3HAHUS: UCTOPUYECKHI, ¢dunocodcko-
THOCEOJIOTMYECKUM, COIMOJIOTHYECKUH, (POPMAIbHO-TOTUUECKUNA |
CTPYKTYPHO-(QYHKIIMOHAJIbHBIA, B paMKaXx KOTOPBIX pa3paboTaHO
cBeilie 250 ero omnpeneneHuil. TpaauIIMOHHO TPABOCO3HAHUE
paccMaTpuBaeTCsl Kak CHUCTeMa WJIeW, NPEACTaBICHHM, YYBCTB,
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B3IJII0B, 3MOLMM, XapaKTEpHU3YHOUIMX OTHOLICHHE IIOJEH U HX
oOLIHOCTEN K paHee JACWCTBYIOUIMM, HBbIHE CYILIECTBYIOLIUM U
KENaeMbIM IOPUAMYECKH 3HAYMMBIM  SIBIICHUSAM, IIpOLEcCaM H
COCTOSIHUSIM.

Haubonpmmii nHTEpEC UccieaoBaTeneil BbI3bIBaECT TeMa, CBA3aHHAS
C OCOOEHHOCTSMHM MPABOBOTO CO3HAHMS W TPABOBOM KYJIBTYPHI
pOCCHSIH.

30.

Bnusnue undopmaruzanuu (1udpoBU3alMi) Ha MPABOCO3HAHUE
UMeeT HEOJIHO3HAauHbI xapaktep. C OJHOM CTOPOHBI, BO3POCIIHE
UH(OPMAIMOHHBIE BO3MOXHOCTH  IO3BOJISIIOT ~ YBEIMYHUTh O00BEM
pPaBOBBIX 3HAHMM. 3a CUET 3TOro, WHAMBUJ MOXKET pPEarnu30BaTh
JOCTYIl K TeM MarepuajiaMm, KOTOpble COJEpXKaT KaKyro-JIu0o
MH(OPMAIUIO IOPUTUYECKOTO XapaKTepa.

Tak, HOCUTENM Hay4HOr0 MPABOCO3HAHUS (YUYEHbIE-IOPUCTHI) MOTYT C
nomonibio HTepHeTa METh AOCTYI K TEM HAyYHBIM MaTepHaiam, AJis
03HAKOMJICHHUS C KOTOPBIMH paHee UM MPUXOAUIOCH MOCEHIaTh ApXUBBI
U OUOIMOTEKH.

Hocutenn npodeccnonanbHOTO MPaBOCO3HAHUS! (FOPUCTHI-TIPAKTUKHN )
MOJTy4at0T BO3MOXKHOCTH JMCTAaHIIMOHHOTO JOCTYMa, KaK K TEKYIIUM
MmaTepuaigaMm, TaKk M KO BceM 0a3aM HOPMAaTHBHO-IIPABOBBIX aKTOB
pa3auyHOrO ypOBHSA M Xapakrepa. CyllIecCTBEHHBIM JIOCTHKEHHEM
CTajo, K TpUMeEpy, MNpUOOpPETEHUE BO3MOXKHOCTH TPAHCISIIMU
CyZ1IeOHBIX MPOIIECCOB B OHJIAWH-PEKUME.

Jlnst HocuTenei ke 0ObLACHHOTO TPaBOCO3HAHUS IU(PPOBU3AIUS KaK
OTKpPBIBAET IIMPOKUE BO3MOKHOCTHU JJIsS IPABOBOTO MPOCBEILICHHUS, TaK
1 00€ecIeunBaeT ONpeIeICHHYIO IPABOBYIO MpOMaraHmy.

Opnako, nporecc napopmaTuzanuu (MPpoBU3aIMKI) MOXKET UMEThH
HE TOJBKO TO3UTHBHOE BIMSHME Ha mpaBoco3HaHue. Ocoboi
npo06sIeMOil SIBIISIETCSI COMPUKOCHOBEHHE ¢ MH(OpMaLuend pa3iTuyHOro
XapakTepa HECOBEPIIEHHOJIETHUX JIUI], Yb€ MPABOCO3ZHAHUE HAXOIUTCS
B craguu (opmupoBanus. Curyanus, 3a4acTylo YCyryonsercs u
HEOKpEIIIeW IICUXMKOM JMI YKa3aHHOM Kareropuu. B mnocnennee
BpeMsi MHOTHE NPECTYIUIEHUS HECOBEPIIEHHOJETHUX BBI3BAHbI
BOCTIPUSATHEM MMM Pa3HOW MHQPOpPMAIMH, C KOTOPOH OHH 3HAKOMATCS
Ha Pa3JIMYHbIX IUPPOBBIX pecypcax.

K coxanenuto, mpo0iemMoil Takxe SIBISETCS BOBJICUEHUE MOJIOIEKHU
B OpraHu3aluu TEPPOPUCTUUECKOM u HKCTPEMUCTCKON
HAIpPaBJICHHOCTH IMOCPEICTBOM  COIMANbHBIX CETe U  JIpyrux
MH(OPMAIMOHHBIX PECYPCOB.

OPGDEeKTUBHBIM  COCOOOM  TEPEOPUCHTAIIMHM  MOJIOJICKU U3
u(GpOBOro MPOCTPAHCTBA B TMO3UTHBHYIO PEATBbHOCTb BBICTYMAET
IpUOOILEHHE MOAPACTAIOIIETO MOKOJICHHUS K OOIECTBEHHO IMOJIE3HOU
JeSITEIbHOCTH, oOpareHue MOJIOJICKH K HAI[MOHAJIbHO-
rOCY/IapCTBEHHBIM TPAJHIIMSIM, @ TAKXKE MO3UTUBHOMY HCTOPHUUYECKOMY
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OTIBITY.

31.

Emg B 2000 r. B xxypHane «/3BecTus BbICIIUX y4€OHBIX 3aBEICHUMU.
[TpaBoBeneHue» ObLIO BBICKA3aHO MHEHHUE, YTO «IIPABOBOM HUTHIIA3M —
3TO HEOTBEMIIEMOE SIBJICHHE IPABOBOM KYJBTYPBI, 3TO ‘TIPOSBIICHUE
ONpEeNeNEHHOr0  NPABOCO3HAHMS,  MPU3HAIOLIEIO  I[PaBo,  HO
NOHUMAIOILEr0 €ro NHAaYe — HE TaK, KaK MIOHUMAIOT €ro IPYTUe».

Ecnu mcxonuTh U3 3TOrO0 MOHATHSA, TO OCHOBHOE BHUMAaHUE MpU
PacCCMOTPEHUH HCTOYHUKOB U MPUYMH MPABOBOTO HUTMJIU3MA CIIETYET
0o0paTuTh Ha BBISICHEHWE MPUYMUH TOTO, MOYEMY MHOTHE TMOKOJICHUS
HaIllUX COOTEUYECTBEHHUKOB, MpU3HaBad [[paBo, nonuMaioT ero He Tak,
Kak japyrue Hapoabl. l3ydeHue TpyIOB KIACCUKOB POCCHUMCKOU
ucropudeckor Hayku (H.M. Kapamsuna, B.O. Kimrwouerckoro, C.M.
ConoBbEBa), a Takke HCCIEAOBAHUI HAIIMX COBPEMEHHUKOB BCE
Oonbiie yoexxaaer Hac B ToM, uto Poccust — 3T0 Apyrasi, BO MHOTOM
aJbTepHaTHBHAsA 3anaay NMBUJIN3AIUA.

Tema 1. IIpo0Jiembl peaMeTa U METOAA TEOPUM TOCYAAPCTBA U NIPaBa

3aganmue 1.

[IpounTtaB ompeneneHre HAyKH TEOPUHU TOCYyAApCTBA W IMPABa, OMPEHAECIUTE
e€¢ mpenmer u o0BekT. [louemy Hemomyctmmo ux cMemuBarh? Kakas CBs3b
CYILIECTBYET MEXKYy IPEAMETOM U METOAOM HAyKn?

3amanue 2.

[IpaBo 1 rocy1apcTBO — 3TO JIBE€ OUE€Hb TECHO CBSI3aHHBIE MEXKITy COOO0H Ya-
CTH IOPUINYECKOUN JEUCTBUTEIIBHOCTH. B UeM BhIpa)aeTcs €AUHCTBO U B3aUMO-
JIEVCTBUE TOCYIapCTBA U MpaBa’?

Tema 2. IIpodaema ¢pynkuuii u gpopm rocyaapcraa
3aganue 3

Kakum o6pazom mporiecchl rio0anu3aidd — BAUSIOT Ha  KIAcCU(DHUKAIUIO
dbyHKIMNA rocyaapcTa?

3aganue 4

Onpenenure, K Kakod u3 (GoOpM OCyIeCTBIeHUs (YHKIMA TOCyAapcTBa

OTHOCATCA:

pPa3bACHCHUC BHOBb H3AAHHBIX HOPMATUBHO-IIPABOBLIX AKTOB,

IUIAHUPOBAHME W NPOTrpaMMHUPOBAHME; XO34MCTBEHHAass pabdoTa, CBS3aHHAS C
MaTepHalbHbIM 00ECIIEUEHHEM.

OnHo

3ananue 5
U3 TOCYHapCTB  XapaKTepHU3yeTcs CICAYIIHMM  00pa3oM:

«l"ocymapcTBEHHas BIACTh COCPEIOTOUYEHA B PYKAaX y3KOM COUHUAIBHOW TPYIINbI
—  HACJIEICTBEHHOW apUCTOKpATHH; OOJBITMHCTBO HACEJICHHS  JIUIIECHO
NOJUTUYECKUX TpaB; JIMYHbIE M HMYLIECTBEHHbIE IMpaBa MOAAaHHBIX
rapaHTUPYIOTCA rocyaapcTBomM». OmnpeaenuTe MOJUTHUUYECKUNA PEXUM JTaHHOTO
rocyzapcraa.

3aganue 6
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Bo3moxxna nm  ¢dopma mpaBieHus, mpu KOTOpOH  mapTuiiHas
NPUHAAICKHOCTD MPE3UIEHTa U MapJIaMEHTCKOro OOJIbIIMHCTBA pa3nuyHa? Eciu
BO3MOYKHA, TO IPUBEIUTE IPUMED.

3axanue 7

OObsacHUTE 0OOCHOBAaHHOCTH BBIJCJICHUS TpPEX KIACCHUECKUX 3JIEMEHTOB

(dbopMbI rocyaapcTBa.
3apanue 8

YroObl BBl CKa3zajid, y4acTBys B JUCKycCMU Ha TeMmy «Bo3moxkHa nu u

1eJ1eco00pa3Ho JIM BO3pOXKIeHNE MOHapXxuu B Poccun»?

Tema 3. IIpo6sieMbI COBPEeMEHHOT0 NMPABONIOHUMAHMS
3axanue 9
UYro Takoe «mpaBonoHumanue? HazoBure Tpu BuAa (TUma, TPYMIIbI)
OCHOBHBIX KOHIICMIIMI W IIKOJ MOHMMAaHUs TpaBa C YKa3aHUEM KpPUTEPHUEB, Ha
OCHOBAHHUM KOTOPBIX MPOU3OIILIIO BHIAEICHUE 3TUX KOHIEIIIUH.
3aganue 10
CTOpOHHUKHM TEOPHUM €CTECTBEHHOTO IpaBa yTBepxkaaroT: «He Bcsakuil 3aKoH
SIBJSIETCS MPaBOBbIM». UTO 3T0 03Hauaet? [IpuBeaure npumepsl.

Tema 4. IIpo6s1eMbI IPAaBOBOI0 roCyIapcTBa U IPAKIAAHCKOr0 0011eCTBA
3ananue 11
Kak kpaTko MOKHO OXapaKTepH30BaTh CYIIHOCTh MPABOBOT0O TOCYAapcTBa?
3ananue 12
CoBpemeHHass Hayka 00OCHOBBIBAET HEBMEIIATEILCTBO TOCYJaPCTBA B Jieiia
rpakIaHCKOTO OOIIECTBA CICIYIOIUMH MOCTYJIaTaMMU:
a) TOCYAapCTBO-3TO OOJACTh OOIIECTBEHHBIX MHTEPECOB; TI'PAKITAHCKOE
00111eCTBO-00J1aCTh YACTHBIX HHTEPECOB;
0) UHTEpEChl TUYHOCTHU BhIIIIE HHTEPECOB TOCYAapCTBa.
Ha ocHOBe aHanu3a JaHHBIX OCTYJIATOB BBIJIEIUTE CYIIHOCTHBIE IPU3HAKU
rpakIaHCKOTO OOIIECTBA U IAUTE UX XapaKTEPUCTUKY
3aganue 13
B uém 3akmrouaercs AMANEKTUKa B3aMMOOTHOLIEHMM  TOCYJIapCcTBa U
TpaKJaHCKOTO 001IecTBa?

Tema S. IIpodJiembl (popM (HCTOYHMKOB) IPaBa

3amanue 14
CtyneHT AHHCOB CYMTAeT, YTO HOPMATHBHBIA aKT — 3TO NPHHATHIA B
YCTAaHOBJICHHOM TOPSAKE OQUIHMAIBHBIA JOKYMEHT, KOTOpBIM  oOJjagacT

IOPUINYCCKON CHJIOH W COJNEPXKHUT TpaBoBble HOPMBI. CTyaeHT UeCHOKOB He
cornacuics. HopMaTuBHBIM aKTOM, TIO €r0 MHEHHIO, SIBJIICTCS pPEIICHUE Cy/aa 10
KOHKPETHOMY JIeJTy, CTaBIllee 3aTeM OO0s3aTeIbHBIM NPABWIOM IS PEIICHUS
AHAJIOTUYHBIX JE]l.
KTto0 13 HuX, 1o BameMy MHEHUIO, TIpaB?
3aganue 15
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BonbmMHCTBO  MpaBOBENOB  paccMaTpuBaeT MOHATUS — «popMa» |
«MCTOYHHMK» IIpaBa KaK CHHOHHMBI, TIOCKOJbKY OHHU NPUMEHSIOTCA IS
ONPENCIICHUSI OAHOTO U TOro K€ siBJIeHHs. OQHAKO MpHU BCEU CXOXKECTH MEXKIY
STUMH MOHATUSAMH UMEETCA U PA3JINYHE.

B uém coctourt 310 paznuuue?

3ananue 16

PumMckue ropucTbl yTBEpKAaIHu: «3aKOH CMOTPUT BIEPEN, HO HE CMOTPHUT
Haszaay. Kakoe npaBuiio nercTBus MPaBOBBIX HOPM BO BPEMEHHM 3aKPEIUIEHO B 3TOU
dpaze? OOBsICHUTE ATO MPABUJIO.

Tema 6. IIpo0JieMbl IPaBOBbIX OTHOLIECHUH M IOpUANYEcCKHX PaKTOB
3amanue 17
Kax cooTHOCSTCS OHATHUS «OOBEKT MpaBa» U «0OBEKT MPABOOTHOIIECHUS ?
3amanue 18

JlokaxkuTe, 4TO MpOCh0a MPEIOCTABUTH JOTIOJHUTEIBHBIM OTIYCK SIBIISETCS
npaBooTHomieHueM. K kakomy BHJly NpPaBOOTHOLIEHWH OHO OTHOCHUTCS: IO
IpeAMETy TpaBOro  peryaupoBaHusi (OTpaciieBass MPUHAUIEKHOCTH); IO
cnenuuKe MPaBOBOTO PEryJupoBaHus (MaTepuanbHOE, MPOIECCYAbHOE); 0
KOJIMYECTBY  YYaCTHHUKOB (IIPOCTOE€ WJIM  CJIOXKHOE); IO  COAEPKAHUIO
(peryisiTUBHOE, OXPaHUTENIBHOE); 10 CTEHNEHH OIpPEeAeNeHHOCTH CyOBEKTOB
(OTHOCHUTENBHOE WM a0COJIFOTHOE); MO MPOJODKUTEIBHOCTH (KPAaTKOBPEMEHHOE
WJIU JOJITCOBPEMEHHOE).

3ananue 19
[IpuBenure npumep pakTUIECKOTO COCTaBa

Tema 7. [Ipo0sieMbl peasiu3anuu NpaBa, ycTpaHeHUs MPo0eJIOB U
pa3pelneHust KOJUTA3NH
3amanune 20
CooTHecute popMbl HEMOCPEICTBEHHOM peain3alliy MpaBa ¢ UX coJiepxaHuem: 1)
UCIIOJIb30BaHuE; 2) cobmonenue; 3) ucnoanenue. IIpocraBbTe COOTBETCTBYIOLINE
OYKBBI HAIPOTHUB OIPEJICICHUHN.
3ananue 21
Kakoii croco6 mnpeoposeHuss npoOeiaoB B 3aKOHOJATENbCTBE HCIIONb3YET
3aKOHOJATENb B IPUBEACHHON HUKE CTaThe HOPMATUBHOTO MTPABOBOTO aKTa?
Yactp 2 cr. 7 XKunumHoro kogekca PD: «IIpu HEBO3MOKHOCTH HCHOJIb30BAHHUS
aHAJIOTUM 3aKOHA TMpaBa U OOSI3aHHOCTH YYACTHUKOB >KHJIMIIHBIX OTHOLICHUUN
OTIPENIEISAIOTCS UCXOS U3 OOIIMX Havall U CMbICTIA )KIJIUIIHOTO 3aKOHO1aTeIhCTBA
(ananorust mpaBa) U TpeboBaHM TOOPOCOBECTHOCTH, TYMAHHOCTH, Pa3yMHOCTH U
CIIPABEJINBOCTH.
3ananue 22
YronoBHbI KOIEeKC PD, B 4.2 CT. 3 mpssMO TOBOPUT O TOM, YTO NPHUMEHEHUE
3aKOHA M0 AHAJIOTMM (AHAJOTWs 3aKOHA) B YTOJOBHOM IIPaBE HE JIOIYCKAETCA.
Opnnaxo, HECMOTpSL Ha TMPAMOW 3aKOHOAATENBHBIM 3ampeT, IPUMEHEHUE
YTOJIOBHOTO 3aKOHAa O AHAJIOTMU B JIESITEIBHOCTH OPraHOB pACCIEIOBAHUS H
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CylIOB OKa3bIBaeTCs JaJeKO HE peaKocThio. Kak OIEHMBAIOT 3Ty CHUTYyaIUIO
TEOPETUKHU U MPAKTUKHU?

Tema 8. [Ipo0s1eMbI TOJIKOBAHUS NPABA
3ananue 23
JIOKTOp IOpUAMYECKUX HayK, Hpodeccop, 3aciayKEHHBbIH neaTenb Hayku PO,
akanemuk PAEH B. B. JlazapeB yTBepxKIaeT O CYIIECTBEHHBIX H3MEHEHUSAX B

MOJIX0JIaX K TOJKOBAaHWIO MpaBa KJIACCHUYECKOI0 YYE€HHs, MOJEpHa W
noctMozepHa. B 4éM cyTh 3TUX U3MEHEHUI?
3aganue 24
[IpuBeauTe mpuMepbl TOJIKOBAHUS IIpaBa Mo 00bEMY.
3amanue 25
CyOBeKTOM TOJIKOBAaHMS MOJKET BBICTYNUTH JIFOOOE€ JIMIIO, OJHAKO
IOPUANYECKOE 3HAYCHHE TOJIKOBaHMS, ero 00513aTeJILHOCTD TUISt

IPABOIIPUMEHUTENIEHN MTPU 3TOM OyJeT HeoanHakoBa. OHU 3aBHUCSIT OT IIPABOBOIO
MOJIO’KEHUS CyOBEKTa, TOJNKYIOIIEr0 HOpMY TpaBa.
[lepeuncnure u oxapakTepu3yiTe BUIbI TOJIKOBAHUS 10 CYObEKTaM

Tema 9. IIpo06JieMbl OPUAUYECKOI OTBETCTBEHHOCTH 3AKOHHOCTH 1
NMPaBoONOPAIKA
3ananue 26
Onpenenure, UCHONb3Ys Y4E€OHBII M CHOPAaBOYHBIA MaTepual, B YEM
pa3IMuKre TEPMUHOB: «3aKOHHOCTBY, «JIETUTUMHOCTBY, «JIETUTUMALIHAS)?
3anmanue 27
Kak mpaBuibHO MOHMMATh 3HAYEHUE TAKOTO MPUHIMIIA 3aKOHHOCTH, KaK
«HEJIONYCTUMOCTb MOAMEHBI 3aKOHHOCTH 11€51€CO00Pa3HOCTHIO» ?
3ananue 28
B xiaccuueckoi IOpUIMYECKOW HAyKe CIIOXKUIOCH O0lee MOHUMaHue
IIPaBOMNOPSAKA KaK HEKOEro COCTOSIHMS, CBSI3aHHOTO C YIOPSAOYEHHOCTBIO
OOIIIECTBEHHBIX OTHOIICHUN Ha OCHOBE IpaBa. JTO COCTOSHUE paccMaTpUBAETCs
KaK pe3yJibTaT Y€TKON M HEYKOCHUTEIbHOMN pealiv3aluy IpaBoBbIX HOpM. OHAKO
[0 MHEHHUIO COBPEMEHHBIX YYEHBIX Takas MOJEIb IPaBOMOPSIKA  CEroJIHA
BBITJISIAUT CIIMIIKOM HJI€AJIbBHOW M CYIIECTBEHHO OTJIMYAETCSI OT PEAIbHOW JKU3HU
commyma Kpome TOro, oHa He COOTBETCTBYET HAy4YHBIM MPEACTABICHUAM U
MPUHIIMIIAM TOCTKIACCUYECKON FOpUINYECKON METOI0JIO0TUH.
Uro e B TakoM cly4yae NpPEACTaBiIAeT CcO0OM MpaBONOPSAOK B
COBPEMEHHOM €r0 MIOHUMAHUU?

Tema 10. IIpo0iieMbI MPAaBOBOI0 CO3HAHUSA M NIPABOBOM KYJIbTYPHbI
3amanune 29
Uro mnoHuUMaeTcs MOJA MPaBOBBIM CO3HAHHMEM, HACKOJIBKO HCCIIEJOBaHA
JnaHHas mpoOiieMa B OTEUECTBEHHOM HayKe M Kakol €€ acleKT BBI3bIBACT
HanUOOJIBIIUN UHTEPEC Y YUEHBIX?
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3amanue 30
Kak Biauser Ha mnpaBoBOE CO3HaHWE TpaxaaH HHPopMaTH3aLUs U
nudpoBuzams?
3anmanue 31
B nHayuyHbIx myOnMKanusaX M MOJABISIIONIEM OOJBIIMHCTBE y4E€OHHKOB B
KayecTBE OAHOM M3 aedopmaluii poCCHHCKOro MPaBOCO3HAHUS M IMPaBOBOMU
KyJbTYypbl 00s3aTEJIbHO Ha3bIBAaeTCs IMpaBoBoM HurwimsM. llpu s3tom mon
IIPaBOBBIM HUTHJIM3MOM IIOHUMAETCSA CKENTHUYECKOE U OTPULIATEILHOE OTHOILLIEHHE
K [IpaBy, 3aKOHaM, HOPMATUBHOMY IOPSIIKY B LIEJIOM.
Ho cymectByroT u Jpyrue TpakTOBKM 3TOro noHstus. K yemy oHH
CBOJSTCS M HACKOJIBKO OHM BaXKHBI JUIsi MTOHMMAaHUS MPABOBOIO CO3HAHUS U
IPaBOBOI KYJIbTYPbI POCCHUSIH?

3aHsiTHE B MHTEPAKTUBHOM opme
JesoBasi urpa «Ocod0eHHOCTH (POPMBI rOCYAAPCTBA»

Llenp — wmccnmenoBaTh CTPYKTYpYy M cojaepkaHue (OpMBI TOCYIapcTBa,
BBISIBUB TIPOOJIEMBI U TIEPCTIEKTUBBI €€ Pa3BUTHS B PA3TUYHBIX CTPAHAX.

3agaun:

1. [Ipoananu3upoBath 0COOEHHOCTH (HOPMBI MTPABICHUSI.

2. [Ipoananu3upoBath 0COOEHHOCTH (POPMBI FOCYAAPCTBEHHOTO YCTPOICTBA.

3. [Ipoananu3upoBaTh O0COOEHHOCTH dbopmbl MOJINTUYECKOTO
(rocy1apCTBEHHOI'0) peKUMA.

4. BeIsiBUTHh MpOOJIEMBbl U TEPCIIEKTUBBI pa3BUTHSA (OPMBI TocyaapcTBa (Ha
npumepe Poccuiickoit denepanun).

Aneopumm npogedeHusi UHMepaKmueHoO20 3AHMUSL

- [logroToBka ayaAuTOpHH K 3aHATHIO

- [IpoBepka MpUCYTCTBYIOMINX, OTJIAIICHHE TEMBI, LI U 33]a4 3aHITHS.

- ®opMHpOBaHHE U3 CTYEHTOB MPOOIEMHBIX TPYII JJISl yYaCTHsI B HTPE.

- O3HaKOMIIEHHE YYACTHUKOB C MTPaBUIAMU UTPHI.

- OOBsiBICHHE MTPOOIEMHBIM IPYIINaM 3aJaHU UTPHI.

- JlenmoBas urpa B dopme mpecc-KoH(DepeHIU: 00CyKIeHUE MPOOIEMHBIX
aCIIeKTOB BKITFOUAIOIIIAs OOCYXKEHHE TpeX 3aaHuil (Mmpooem).

- IlonBeneHre UTOrOB UTPHI.

- IlonBenenre UTOrOB 3aHATHUS U OJIAlIEHHUE OI[EHOK YYACTHUKAM UTPBI.

Cyenaputi 0enosotl uepul

Urpa mnpoBomutrcs B QopMe mpecc-KOHGEpPEeHIIMM ¢ paccyuTaHa Ha
o0cyXIeHre 3aJaHli B COCTaBE MPOOJIIEMHBIX TPYII (HE MEHEe YETHIPEX ).

[lepBoe 3amanue MOCBsIIEHO (opMaM TNPaBICHUS B COBPEMEHHOM MUpE.
Omna w3 TpoONEeMHBIX TPYII  OTCTAaWBaeT MO3UIHUI0  d(PPeKTUBHOCTH
KOHCTUTYLMOHHON MoHapxuu (Hampumep, BenukoOpurtanus, Vcnanus, Jlanwus,
Beuus, Hopserus, wnmu Snonus); apyras - NOPEe3UACHTCKONW pPecIyOIuKu
(nanpumep, bpasumus unmum CIIA); TpeTbs — mNapiaMeHTCKON pecmyOauKu
(manmpumep, 'epmannu wim Wranmum ); deTBépras — CMEIIAHHOW PECIyOJIMKU
(manpumep, Opaniun).
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[Ipu BBINOJIHEHUHM BTOPOTO 3aJlaHUs TPYMIbl OTCTaUBAIOT 3PPEKTUBHOCTD
MOJINIM YHUTapHOro rocyaapctBa (Hanpumep, HWramusa wiu Vcnanusi) u
dbenepatuBHOTrO rocyaapctsa (Ha npumepe I'epmannu wim Poccun).

TpeThbe 3amanue npeaycMaTpuBaeT o0cyxaeHue npooaeMbl YPPEeKTUBHOCTU
ToTasiuTapHoro pexuma (Ha npumepe CCCP) m nemokparnueckoro pexuma (Ha
npumepe PD).

Ha oOcyxnenune mnpoOnempl komaHaam paetcss 10 MUHYT, TOCIE HeEro
KOMaH/Ibl JIOBOJAT /10 CBOMX ONIOHEHTOB apryMEHThl B 3aIIUTy CBOEH MO3HUIIMU
(Ha BBICTYIUJICHHE YyYaCTHUKAM Ka)KIOW KOMaH/bl OTBOAUTCA HE Oosiee 7 MUHYT).

[locre BBICTYIUIEHHS YYaCTHHKAM HWIPbl MPEIOCTaBISETCS BO3MOXKHOCTD
3a7aTh IPYTrOl KOMaH e BOIIPOCHI.

Ha npenus Mexay KoOMaHAaMH MO KaXXAOMY M3 3aJaHUN OTBOAMTCS HE
0oJee 5-Tu MUHYT.

B 3akmiounTensHOM 4YacTH WTPhl TMOJABOAUTCA OOmMK BBIBOA O (opme
rocynapctBa W (aKTOpax OKa3bIBAIONIMX BIUSHHE Ha €€ (OPMUPOBAHUE B
Pa3IUYHBIX TOCYIapCTBaX.

[Tocre dYero, mMpOUCXOAUT MOABEICHHWE HTOTOB WHTEPAKTHBHOTO 3aHSITHS,
OIJIAllIEHUE U BBICTABJIEHUWE OLIEHOK YYAaCTHHUKAaM [E€J0BON HWIrpbl, OObSBIECHUE
uHpOpMaIMKU O TeME, LIETH U 3a/layax CJIEIyIOIIEero MPaKTUYECKOTO 3aHTHSL.

2 OTAII — IIpomexxkyTOUHASI ATTECTAIMS 10 HTOraM OCBOECHHUSA TN CIUIIMHBI
3.4. «Bonpocsl AJis IPOBEICHUS IK3aMeHa»:

[TpoGyieMbl TeOpHuK TOCYyIapCTBA U MPpaBa Kak HAYKH.
[TpoGieMbl METOAOIOTHH TEOPUU TOCYIapCTBA U MIpaBa.
TeopeTrueckue MoIX0bI K MPOOIEMe MPOUCXOKICHHSI TOCYAapCTRA.
[Tropanu3M Teopuil MPOUCXOXKIESHHUS TOCYAapCTBa U TPaBa.
®opmbl  BO3HMKHOBEHHMS TOCYJapcTBa Yy  pas3dUYHBIX  HApOJIOB
(«aBI/IaTCKI/II/I croco0 MPOU3BOJCTBAY», AHTUYHBIN MyTh Pa3BUTHS).

6. IIpoGaemsl CyITHOCTH U COLMATBHOTO Ha3HAYEHHsI TOCYAapCTBa.

7. ®opma rocyaapcTna: MOHITUE U €€ DJIEMEHTHI.

8.  @Dopmbl IpaBICHUS: TOHITHE U BUIDIL.

9. ®opma rocynapCTBEHHOTO yCTPOUCTBA: MOHITHE, BUIBI.

10. TocymapcTBeHHBIN (TOTUTHYECKHI) PEKUM: TIOHATHE, BUJIBI.

11. Bo3HHKHOBEHHE U Pa3BUTHUE HJIEH TIPABOBOTO TOCYIapPCTBA.

12. TIpaBoBO€ rocynapcTBO: MOHSATHE, TPU3HAKH.

13. I'paxxganckoe o00mECTBO KaK colMajdbHas OCHOBAa  IMPABOBOTO
roCy1apCcTBa.

14. IlpobGnema mepcHeKTUBB (GOPMHUPOBAHUS POCCHICKOTO IMPABOBOTO
rocy/aapcTBa.

15. Tlpobnema ¢yHKIMI TOCYAApCTBA: OHITHE, OCHOBHBIE KIIACCHU(PUKAIIAH.

N
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16. IlepcrnexTuBbl (OPMHUPOBAHUS POCCUIICKOTO MPABOBOTO TOCY1aPCTBA.
17. 3aKOHOMEpPHOCTH BO3HUKHOBEHHUSI IpaBa KakK 0OCOOOr0 COLMAIBHOIO

perymsitopa.

18. IlpusHaku mpaBa, OTIIMYAIONINE €T0 OT MHBIX COIMAIBLHBIX HOPM.
19. TIpob6nema mpaBOIIOHUMAHUS: OCHOBHBIC ITOXOIbI K TIPABOIMIOHUMAHUIO.

20. IlIpaBo: moHsTHE, MPU3HAKH, TPUHIIUIIBI, (PYHKINH.
21. HctouHuKM mpaBa: NOHSITUE U BUJIBL.
22. HopmaTWBHO-TIPAaBOBOH aKT: MOHSATHE, OCOOCHHOCTH, BHIBI.

23. JleiicTBME HOPMATUBHO-IIPABOBBIX AKTOB BO BPEMEHHU, B MPOCTPAHCTBE U

10 KPYTY JIMLI.

24. Peanu3zanus npasa: MOHATHE U (POPMBI.
25. Ilpumenenue mpaBa Kak ocobas (opma peanuzanuu MpaBa: MPU3HAKH,

CTaluy, aKThbl IPUMCHCHU ITpaBa.

26. [IpuHIUIIBI U BUBI TOCYAAPCTBEHHO-TIPABOBOM (IOPHUINIECKOI) OTBETCTBEHHOCTH.
27. Ilpo6nema GyHKINI IOpUIUIECKON OTBETCTBEHHOCTH.
28. OCHOBHBIE NOAXOAbI K TOHSATUIO 3aKOHHOCTH.
29. ITpuHIUIBL, TOHATUE U COJEPKAHUE 3AaKOHHOCTH.
30. CooTHOLIEHHE MPABONOPAJIKA U 3aKOHHOCTH.
31. Ilytu ykpemieHus npaBoIopsIKa.
32. IlonsiTHE, MPU3HAKHU U CTPYKTYpPa MPAaBOBOTO CO3ZHAHUS.
33. Buasl 1 pyHKIMM IpaBOBOTrO co3HaHus. Ponb QpyHKIMI MpaBOCO3HAHMS

B peanu3anuu QyHKIHA Mpasa.

34. [Ipo6iema nedopmaliiu MpaBoBOTO CO3ZHAHUS.

35. IlpobGiema MOHATUSA U CTPYKTYPHI MPABOBOM KYJIbTYPHI.

36. Buipl npaBoBOM KyJIbTYpHI.

37. ®yHKIMYU NPABOBOU KYJIBTYpPHI.

38. B3aumojeilicTBuEe NMPaBOCO3HAHUS U NPABOBOM KYJIbTYpbl B IPOIECCE

obecrieueHus MPaBOBOTO BO3/ICHCTBHUS.

3ananus 3akpbiToro tuna (TecToBbie 3a7aHs)
OO0mme KpUTeprun OTIICHUBAHUS

Ne
wn [IpolieHT nTpaBUIBLHBIX OTBETOB Orenka
1 86 % — 100 % 5 («OTIMYHOY)
2 70 % — 85 % 4 («xopo11Io)
3 51 % —69 % 3 (YIOBJIETBOPUTEIHHO)
4 50 % u meHee 2 (HeYIOBJIETBOPUTEIILHO)
Homep Bompoca u nmpoBepka copMUpOBaHHON KOMITETCHITUN
Ne Kon komnerenimn Kon
BOIpoca WHMKaTOpa
1 UIIK-1.1,

ITK-1 HIIK-1.2,
NIIK-1.3
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2 HIIK-1.1,
IK-1 NIIK-1.2,
NIIK-1.3

3 UIIK-1.1,
IK-1 HIIK-1.2,
NIIK-1.3

4 HIIK-1.1,
IK-1 NIIK-1.2,
NIIK-1.3

5 HIIK-1.1,
IK-1 NIIK-1.2,
NIIK-1.3

6 UIIK-1.1,
IK-1 HIIK-1.2,
NIIK-1.3

7 HIIK-1.1,
IK-1 NIIK-1.2,
NIIK-1.3

8 HIIK-1.1,
IK-1 HIIK-1.2,
NIIK-1.3

9 HIIK-1.1,
IK-1 NIIK-1.2,
NITK-1.3

10 UIIK-1.1,
HIIK-1.2,

NIIK-1.3

IK-1

Kirou otBeTOB

Ne Bompoca BepHsliit oTBET Ne Bompoca BepHsiit oTBET

1 BO3HUKHOBEHHUSI, 6 3,5,2,4,1
pa3BUTHS u
(G YHKIIMOHUPOBAHUS
rocyznapcTBa U Ipasa

2 2,4 7 1,4

3 2 8 2,3,1

4 3-1-2 9 2

5 4 10 1,4

HpnMeprle TECTOBDLIC 3aJaHUA NJIA NPOBCACHHUA TCKYHICI0 KOHTPOJIA

[IpeameTom Teopuu rocyjapcTBa U Mpasa sIBISIOTCS 00IIME 3aKOHOMEPHOCTH ...

5. EcrecTBeHHad;

mo TeMaM JUCHUIIJINHBI:

3amanune Ne 1

Beenute Ha MecTe MpoIycKa TEKCT

3amanue 2

Teopus rocyngapcTsa u npaBa — HayKa
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6. I'ymanurapHas;
7. IlpuknagHas;
8. KOpuauueckasi.
3amanune Ne 3
B cucreme ropuandeckux HayK TE€OpHUs TOCYIapCTBa U MpaBa Mo CBOEMY
pEeIMETY BXOJIUT B OJIOK
1) oTpacieBbIX IOPUANYECKUX HAYK;
2) UCTOPUUYECKHUX U OOIIETEOPETUUECKHIX IOPUTUIECKUX HAYK;
3) Hayk, UW3YYalOIUX CTPYKTYpYy, OpPTaHHU3AIUIO, TOPSJAOK JESTEIbHOCTH
rOCyJapCTBEHHBIX OPTaHOB;
4) MPUKIIaTHBIX OPUINIECKUX HAYK.

3amanune Ne 4

Y CTaHOBUTE COOTBETCTBUE MEXKAY CICIYIOIIUMU HOHATUAMU U UX COIEPKAHUEM:

meroauka TT'TI; mapagurma TT'TI; metogonorus TITI.
1) COBOKYNMHOCTH pPa3JIMUYHBIX KOHIENTYaJIbHbIX MOJIXO0JI0OB K HCCIICIOBAHUIO
roCyJlapcTBa W IMpaBa, UHTEPHPETALUUA HUX IMPUPOIbI, CYIIHOCTH, UICTOUYHUKOB H
opm;
2) TPUMEHEHHE COBOKYITHOCTH OIPEJCICHHBIX TECOPETUUYECKUX MPUHIUIOB, U
CIICIMATBHBIX METOJOB HCCIICIOBAHUS OOIIUX 3aKOHOMEPHOCTEH BO3HUKHOBCHUS
Y PA3BUTHS FOCYJapCTBEHHO-TIPABOBBIX SIBJICHHUI;
3) COBOKYIHOCTh MPUEMOB M CIOCOOOB, TOTOBBIM «peLENT» IO3HAHUS
rocyJapcTBa M Mpasa, 3TO 3HAHHUE, C MIOMOIIBI KOTOPOro MPHOOPETAOTCs HOBBIC
3HaHMUI.

3aganue Ne 5
OO01re 3aKOHOMEPHOCTH BOZHUKHOBEHUSI, CTAHOBJICHHUSI, PA3BUTHUS U
(GYHKIIMOHUPOBAHMSI TOCYAAPCTBA U MpaBa 00pa3yroT TUCIUTLTAHBI
“Teopus rocygapcrsa u npasa’

1) 3amaum;
2) pyHKIMH;
3) meTo;
4) npenmer.

3amanue Ne 6
Crioco0bI 1 pHEMbI, ¢ TOMOIIBIO KOTOPBIX TOCYAAPCTBO pealn3yeT CBOU
byHKIIUU — 3TO
1) MeTo bl ocylecTBICHUST (DYHKIIUNA rOCY/1apCTBa;
2) OCHOBHBIE CpPECTBA IPABOBOM COLMATN3ALUN JTUYHOCTH;
3) dopmbl ocyiiecTBICHUS PYHKIIMI rOCyAapCTBa;
4) kputepuu Kiaccuukauuu Gopm ocyuiecTBiaeHUs GYHKIMM rocy1apcTBa.

3aganue No 7
K popmam ocymiecTBinenus GyHKIHI rocy1apcTBa OTHOCATCS:
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1) mpaBoBbIE€;
2) TyXOBHBIE;
3) MOpasbHbIE;
4) opraHu3alMOHHBIE;
5) UICOJIOTHYECKHUE.
3amanue Ne 8
[TpuBeauTe B COOTBETCTBHUE (POPMBI TOCYIAPCTBEHHOTO YCTPONUCTBA U UX
XapaKTEePUCTHKY: 1) yHUTapHOE TOcynapcTBo; 2) dbenepamus; 3) koHbemeparus.

1) oObenuHEeHHE CaMOCTOSTENBbHBIX TOCYJIAapCTB, B KOTOPOM  CO3JIalOTCS
COBMECTHBIC OpPTraHbl /11 KOOPJAUHAILIMK ICUCTBUIA;
2) eAMHOE TOCYJapCTBO, KOTOpPO€  JIEIUTCA HAa  AAMUHUCTPATHUBHO-

TEPPUTOPHUAIIbHBIE YACTH, HE 00JIaJAI0IUE CYBEPEHUTETOM;

3) oObenMHEHNE HECKOJIbKUX PAaBHOMPABHBIX T'OCYIAapCTB, B KOTOPOM Hapsy C
OOIMMU BBICIIMMHU OpTraHAMH BIIACTU W YIPABJICHHUS KaXKJ0€ TOCY/IapCTBO UMEET
CBOM COOCTBEHHBIE OpPraHbl BIACTH U YIPaBICHUS.

3aganue Ne 9
BpemenHslii cor03 CyBEpEeHHBIX TOCYapCTB, 00pa3yeMblil ISl peLICHUS KaKUX-
100 MOJUTUYECKUX, BOEHHBIX, 3KOHOMUYECKHUX U MPOYUX 3a7a4 — 3TO
1) pecniyOnuka;
2) koH(peaepauus;
3) umnepusi;
4) peneparusi.
3ananue Ne 10
[Tpu3nakaMu pecryOIuKN SIBISIOTCA ...

1) orpaHUYEeHHOCTh CPOKA MOJIHOMOYH BJIACTH;
2) nmepeaaya BJIACTH IO HACJIE/ICTBY;

3) GeccpoyHOE OCYIIECTBICHUE BIACTH;
4) 3aBUCUMOCTh BJIACTH OT BOJICU3BSIBICHUS HACEICHUS.

3aaHuA OTKPBITOr0 THINA (TUMOBBIE 33/IaHUS, CUTYallMOHHBIE 3a]1a4u)

Howmep Bompoca u mpoBepka chopMupoBaHHONW KOMITETCHITNH

Ne Kon Kon Ne Kon Kon
BOIIPOCA | KOMITICTCHIINU WHIWKATOpa | BOMPOCA | KOMICTCHIIMH WHMKATOpa

1 HIIK-1.1, 16 HIIK-1.1,
I1K-1 UIIK-1.2, IIK-1 UIIK-1.2,

HIIK-1.3 HIIK-1.3
2 UIIK-1.1, 17 UIIK-1.1,
ITK-1 HIIK-1.2, ITK-1 HIIK-1.2,

HIIK-1.3 HIIK-1.3
3 HIIK-1.1, 18 HIIK-1.1,
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[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

4 UIIK-1.1, 19 NIIK-1.1,
[IK-1 HIIK-1.2, [K-1 HIIK-1.2,

NIIK-1.3 NIIK-1.3

5 HIIK-1.1, 20 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

6 HIIK-1.1, 21 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

7 UIIK-1.1, 22 [1K-4 NIIK-4.2,
[IK-1 HIIK-1.2, NIIK-4.3

NIIK-1.3

8 HIIK-1.1, 23 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

9 UIIK-1.1, 24 NIIK-1.1,
[IK-1 HIIK-1.2, [K-1 HIIK-1.2,

NIIK-1.3 NIIK-1.3

10 HIIK-1.1, 25 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

11 UIIK-1.1, 26 NIIK-1.1,
[IK-1 HIIK-1.2, [K-1 HIIK-1.2,

NIIK-1.3 NIIK-1.3

12 HIIK-1.1, 27 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

13 HIIK-1.1, 28 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3

14 UIIK-1.1, 29 NIIK-1.1,
[IK-1 HIIK-1.2, [K-1 HIIK-1.2,

NIIK-1.3 NIIK-1.3
15 HIIK-1.1, 30 UIIK-1.1,
[TK-1 UIIK-1.2, IK-1 NIIK-1.2,

HIIK-1.3 HIIK-1.3
31 NIIK-1.1,
IK-1 HIIK-1.2,

NIIK-1.3

Kurou 0TBETOB K 3a1aHUSIM OTKPBITOrO THIIA
Ne Bonpoca Bepubiii oTBeT

L. [Ton 00beKTOM HayKu MOHUMAETCS KOHKpeTHas cdepa, 0OBEKT
JNEUCTBUTEILHOCTH; TOJ] MPEIMETOM - OIpPEACICHHBIA Cpe3 (4acTh)
o0bekTa mo3HaHug. HepomycTuMo WX CMENMMBaTh MOTOMY, YTO KOT/Ia
OMH M TOT € OOBEKT HCCIENyeTCS pa3IuYHbIMH HayKaMHu, TO
BO3HUKAaeT mpobOiiemMa mpenmera. Eciu oOBEKT TO3HAHWS H3ydaeT
TOJILKO OJHA HayKa, TO HAaJOOHOCTH B pa3rpaHUYCHHH OOBEKTa H
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npeaMeTa HayKd HE BO3HHMKAeT, JOCTaTOYHO OIPEASIUTh OOBEKT
HaYKH.

OT BBIsIBICHHUS B HOJHOM 00BbeMe OOBEKTOB HAyKH 3aBUCHUT B
3HAYUTENbHOM Mepe aJIeKBaTHOE OIpeNesieHHe MPUPOAbl HAYKH.
Kaxnas nHayka mnpencrtaBisier co0oil HMH()OPMALMOHHYIO MOJEINb
MI03HABAEMOT0 OOBEKTA.

[lon mpeameTroM HaykM MOHHMMAETCS M3ydaeMas €10 CTOpPOHA
00BEKTUBHOI AesaTenbHOCTU. CBS3b MEXIY MHPEIMETOM M METOAOM
HayKH CJeaylomas: ecid 3HaHHEe O NpeaMeTe IO3BOJISIET YETKO
OTBETUTh HA BOIPOC, YTO M3y4yaeT 3Ta HayKa, TO 3HAHHE METOAA
MO3BOJISIET JaTh OTBET Ha JIPYroil BakKHEHIIMH BOIPOC: KaK HayKa 3TO
JIeNIaeT, C MOMOIIbI0 KaKUX METOJOB M MpHeMoB. B ocHOBe MeTon0B
JeKUT TpeaMeT Teopuu, ubo 0e3 Teopuu METOA OCTaeTCs
OecnpeMeTHBIM, a Hayka — OecconepkaTenbHOW. B cBowo ouepens
JUIIb  TEOpHs, BOOPYKEHHas aJEeKBAaTHBIMM METOJaMH, MOXKET
BBITOJIHUTH CTOSIIIUE Tepe]l Hel (DyHKIMU U 3a1a4H.

EauHcTBO  BBIpaXaeTcss B OJHOBPEMEHHOM IPOUCXOXKICHUU
rocyAapcTsa M IpaBa B CUIY OJHHMX M T€X K€ NPHUUYUH; CXOJHOU
TUIOJIOTUH; OJAMHAKOBON B OIPENEICHHON CTENEHU O0O0YCIIOBIEHHOCTH
YKOHOMUYECKUMH, KYJIbTYPHBIMU U HWHBIMHU YCJIOBHUAMHM; OOIIEH
UCTOPUYECKOM Cyap0e;  HAaKOHELl B TOM, 4YTO OHH BBICTYHAIOT
CPEACTBOM COLMAJIBHOM PETYISILMNA U YNOPATOYEHUSA, aKKyMYJIUPYIOT
U OamaHCUPYIOT OOIIMe, TPYNIOBble W WHAUBUAYAJIbHbIE UHTEPECHI,
rapaHTUPYIOT IIPaBa JUYHOCTHU U T.1.

B3aumopelcTBMe TOCYZapcTBa M IpaBa BBIPAXKEHO B HX
Pa3HOCTOPOHHEM BIMSHUM Apyr Ha apyra. [ocymapcTBeHHOE
BO3/ICIICTBHE 3aKIIOYaeTcs, B IMEPBYIO oOuepenb, B (HOPMUPOBAHHH,
U3MECHEHUHM, COBEPIICHCTBOBAaHUM, OXpaHe OT  HapylIuTeNeH,
IIPETBOPEHUHU IIpaBa B kKU3Hb. [0 3TOM NpUYMHE MOXXHO TOBOPUTH O
HENPEpPhIBHOM BO3JEHCTBUM TOCYJapcTBa Ha IpaBO (HAUMHAETCSA OT
CO3JaHMs IpaBa M 3aKaHUYMBAETCA peaju3alueil B OOIIECTBEHHBIX
OTHOIIEHUAX). ['ocynapcTBO BIMAET Ha pPAacIpOCTpaHEHHE IpaBa B
COLIMAJIBHOM  TPOCTPAHCTBE, 00s3bIBasi 4JEHOB  OOIIECTBEHHBIX
OTHOILUEHUN JEHUCTBOBAaTh IO NPaBYy, HCKIIOYAsl MPOTUBOIIPABHBIC
IIOAXOABI B IIPOLECCE JOCTHMKEHHs pEe3yJIbTATOB, 3HAYUMBIX JUIS
o0iecTna.

He MeHnee cymiecTBEeHHBIM U MHOTOOOpA3HBIM SIBISIETCSl 00OpaTHOE
BIIMSHUE IIpaBa Ha rocyaapcrtBo. Mcropus mnokasama, 4Yro Juis
COOCTBEHHOT'O CYIIECTBOBaHMS IOCYJapCTBY B KaueCTBE OpPraHU3aluu
IpaBO HEOOXOAMMO HE MEHbIIIE, YeM IMpaBy rocynapctBo. [IposBienue
3aBUCUMOCTH TOCYAApCTBA OT IIpaBa XapaKTEPU3yeTCs BHYTPEHHEU
OpraHU3alMEN CTPaHbI B €€ IE€ATEIbHOCTH.

Belaensior ciaenyomuye MO B3aMMOOTHOLIEHUH IIPaBa U rOCy-
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JapCTBa: 1) ToranurapHas; 2) nubepanpHasi; 3)
nparMaTH4ecKasl.

[Tonmarast, uro rnoOanmu3anys BO MHOTOM CTHPAeT TPaHU MEXKIY
BHYTPEHHEW W BHEIIHEU MOJUTHUKOM, OTACIIbHBIE YUYEHBIC NPENIAratoT
OTKa3aThCsl OT JeJeHus (yHKUMA Ha BHYTPEHHHE M BHEUIHHE U
BBIICTIUTH MSITh TPYII OOIINUX (PYHKITHIA:

1) sxoHomuyeckas (obecredyeHrne HOpMaabHOTO (HYHKIIMOHUPOBAHUS U
pa3BUTUS HKOHOMHUKH, B TOM YHCIE IOCPEICTBOM OXpaHbl (opm
COOCTBEHHOCTH, OPTaHU3alMH BHEITHEAKOHOMUYECKUX CBA3EH U Mp.);
2) nmonuTHYecKasl, WK (QyHKLUs O€30MacHOCTH, KOTOpas HalpaBieHa
Ha o0ecredyeHue rocyJlapCTBEHHOM M OOIIECTBEHHOM O€30MacHOCTH,
COLIMAIILHOTO u HaI[MOHAJIbHOTO coryiacus, II0JIaBJICHMSI
CONPOTHUBIIEHUSI NPOTUBOOOPCTBYIOLIUX COLMUAIBHBIX CHJ, OXpaHy
CYBEpEHUTETA OT BHEILIHEIO NOCSTaTeNbCTBA U T.11.;

3) comuanbHas - OXpaHa MpaB M CBOOOJ HACEJEHUS WU €ro YacTu,
OCYLIECTBJIEHUE MEP MO YAOBIETBOPEHUIO COLUATIBHBIX MOTPEOHOCTEM
JArOACH, MOAAEP)KaHUI0 HEOOXOIUMOTO YPOBHS JKHU3HHM HAaCEICHHS,
o0ecrnevyeHn o HaIeKalIuX yCIOBHM Tpy/ia, €ro OIuiaThl, ObITa U JIp.;
4) upeonoruyeckas - NOAAEPKaHUE ONPENEICHHON UICOJIOTHH, B TOM
YHClie PEIUTHO3HON, OpraHu3anus o0pa3oBaHusl, OJAepKaHHE HAYKH,
KYJBTYPHI U JIp.;

5) sKkosoruyeckas - 0XpaHa OKpY’Karolel Cpebl.

Pa3nsACHEHWE BHOBL W3JIAHHBIX HOPMATUBHO-IIPABOBLIX 4dKTOB

OTHOCHTCS K OpraHU3alMOHHO-U/I€0JI0TUYECKON dopme
OCYIIECTBIIEHUS  (PYHKIM  TOCylapcTBa;  IJAHUPOBAHUE U
OpOrpaMMHUPOBAHHE — K  OPraHU3ALMOHHO-PETIAMEHTUPYIOLIEH;

X034MCTBEHHAs paboTa, CBsI3aHHAsl C MaTePUAIIBHBIM 00ECIIEUeHUEM — K
OPraHU3alMOHHO-X035IMCTBEHHOM.

[onuTnueckuit PEXKMM OAaHHOI'0O T1ocCydapCTBa MOXKCET OBITH
OXapaKTCPHU30BaH KaK HCI[CMOKpaTI/I‘ICCKI/Iﬁ OHHF&pXH‘ICCKHﬁ.

Ha, Bo3moxkHa. B kauectBe mpumepa moxkHo npusectu CIIIA,
dbopmoii TpaBIeHNUS B KOTOPHIX SBISIETCS MPE3UACHTCKAS pecyOInKa

JIto00e rocyiapcTBo €cTh €AMHCTBO €r0 CYLTHOCTH, COJIEPKaHUs U
¢dopMbl. UTOOBI OHO aKTUBHO (PYHKIIMOHUPOBAJIO, YTOOBI KaYECTBEHHO
U CJI@KEHHO JEWCTBOBAad €ro MexaHu3M, TpeOyeTrcss YeTKO
OpraHu30BaHHas TrocyJapcTBeHHas BiacTb. Popma rocyaapcraa
OTBEYAET Ha BOIPOCHl, Ha KAKUX NPUHIMIIAX KaK TEPPUTOPHAIBHO
MOCTPOEHA TOCYIapCTBEHHAs BJIACTh, KaK CO3JAIOTCS BBICIINE OPTaHbI
rocyJapcTBa, Kak OHM B3aUMOJAEHUCTBYIOT MEXAY COOOW U HaceleHUEM,
KaKMMHU METO/IaMU OHA OCYILIECTBIISETCS U Jp.

[Ton  ¢opmoii  rocymapcTBa  IMOHHMMAETCSl  OpraHM3alus
rOCYJapCTBEHHON BJACTH, BbIpaXEeHHas B (opMe mpaBiIeHHS,
rOCy/IapCTBEHHOTO YCTPOMCTBA U MOJUTHYECKOTO PEKMMA.
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CnenoBatenbHO, NOHATUE (POPMBI TOCYAAPCTBA OXBATHIBAET:

A) opraHM3alnMI0 BEPXOBHOM  TOCYJapCTBEHHOW  BIACTH,
UCTOYHUKU € 00pa30BaHUs W MPHUHLMIIBI B3AaUMOOTHOIIEHUMN BBICHIMX
OpraHOB BJIACTH MEX]ly cOOOI 1 HaceIeHHueM;

b) TeppuTOopHanbHyI0 OpraHU3alMI TOCYAApCTBEHHOW BJIACTH,
COOTHOILICHHUE I'OCYIapCTBA KAK LEJIOr0 € €r0 COCTABHBIMU YaCTsAMY;

B) MeToab1 1 criocoObl OCyIIecTBICHHUS TOCYapCTBEHHOM BIIACTH.

Wtak, BblACNEHHE TpeX KIACCHUYECKUX JJIEMEHTOB (HOPMBI
rocynapctBa obocHoBaHHO. Ecnu ¢opma mnpaBieHus OTBedaeT Ha
BOIIPOC O TOM, KTO M KAaK IIPAaBHUT, OCYILECTBIIIET I'OCYAAPCTBEHHYIO
BJAacTh B OCY/apCTBEHHO OpraHU30BaHHOM OOLIECTBE, KAK YCTPOEHBI,
OpraHM30BaHbl M JEUCTBYIOT B HEM TIOCYAApCTBEHHO-BIACTHBIC
CTPYKTypbl (Oopranbl rocynapcrBa), TO (opMa HalMOHAJIbHO-
roCyAapCTBEHHOIO 1 aIMUHUCTPATUBHO-TEPPUTOPHATIBHOTO
yCTpOMCTBA pacKpblBaeT CHOCOOBI OOBEIMHEHUS HAceNeHUs Ha
ONPENEICHHON TEPPUTOPHUH, CBSI3b ITOTO HACEIIECHUSI 4Yepe3 pas3jInyHbIC
TEPPUTOPUAIBbHBIE U TMOJUTHYECKHE OOpa3oBaHHs C TrOCYIapCTBOM B
nenoM. IlonuTmyeckum xe pexUM XapaKTEpU3yeT, KakK, KaKum
CIOCOOOM OCYIIECTBIISIETCS TOCYIApPCTBEHHAsI BJIACTh B KOHKPETHOM
o0miecTBe, ¢ IMOMOIIBIO KaKUX HPHUEMOB M METOJOB TOCYAApPCTBO
BBIIOJIHAET  CBOE  COLMAJIbHOE  Ha3HaueHue:  o0ecrneyuBaeT
HKOHOMHUYECKYIO >KH3Hb, OOLIECTBEHHBIN MOPSAIOK, 3AIIUTY TPa)KaaH,
peliaer Apyrue o0uiecouanbHble, HAlMOHAIBHBIE, KJIACCOBBIE 3a4a4u.

Her wne wuenecooOpa3zno. Bo-mepBbiX, TJaBHOE [IOCTOSHUE
coBpeMeHHOM Poccun 310 nmemokpatus. Ilpyu BO3poKIeHMM MOHApXUHU
B Poccun, nemokpatmyeckue OCHOBBI 0OIIECTBAa OyAyT MOCTaBICHBI
noJl COMHEHHE. Bo-BTOphIX, (OpM TOCYJapCTBEHHOI'O YCTpPOMCTBA
Poccun — ¢enepatuBHas. Ilpu Bo3poxkaeHun (oOpmbl INpaBICHUS
MOHAapXUU TIPUIETCS IEPECMOTPETh OCHOBBI T'OCYAAPCTBEHHOIO
ycTpoiicTBa. DTO BieueT 3a cOO0H M3MEHEHUE KOHCTUTYILIMH, MOPSIKA
(GopMupoBaHus M U30paHHUsS OPraHOB TOCYAApCTBEHHOM BJIACTH, HX
KOMIIETEHIIMM. B TpeTbux, 3TO pelmeHue MO0 HHOMY BOIpOca O
NPUHLIMAIIE pa3zesieHusl BiaacTed. B-ueTBepThiX, OombiIne (pUHAHCOBBIE
3aTpaTel. B-mATHIX, 08 pa3BUTHA ~ PHIHOYHOM  SKOHOMUKH,
OPOAODKEHUS — JE€MOKpaThdeckux  mpeoOpasoBanuii B Poccuu
HEOOXO0MMO JalbHelIIee pa3BUTHE TOCynapcTBeHHOCTH Poccun, a He
BO3BPAILEHUE K CTAPOMY, OT/KHUBILIEMY.

Taxum oOpa3om, OOpaTHOTrO MyTH HET - BO3POXKACHUE MOHAPXHUH
B Poccuu Henenecoo6pasHo.

Ho 370 TOJIBKO O71HA M3 BO3MOXHBIX TOYEK 3PEHUS

HpaBOHOHI/IMaHI/IC — OTO MBICIIMTCIBbHAA OCATCIBHOCTh YCIOBCKA,
HallpaBJICHHAd Ha IMO3HAHMC IIpaBa. B otreuecTBeHHOU TCOpHUHN IIpaBa
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TPaJAMIIMOHHO BBIJCISIOT TpU BHUJA (TUMA, TPYIIbI) OCHOBHBIX
KOHIIETIIIMY U IIIKOJI.

Jliist mepBoOi M3 3TUX TPYNI B KauecTBe OOOCHOBAHMS MPUHUMAIOTCS
¢unocodckue yTBEpXKIEHUS O CYIIECTBOBAaHMM HJeala BbICIICH
CIPaBEIJIMBOCTU. JTa OpPHEHTAlLMs MOJydnia CBOE Hauboiyiee MOJTHOE
BBIPAXXEHUE B IOKTPUHE €CTECTBEHHOI'O IIPABA.

JUis  BTOpOro BuJAa NPABOINOHMMAHUS HMCXOJHBIM  HAyajioM
onpenessieTcss rocyaapcTso. [IpaBo s 3TUX MIKOJI paccMaTpuBaeTCs
KAaK IMPOAYKT IOCYIAapCTBEHHOM BOJM, CyBEPEHHOM BJIACTH, KOTOpPas
TakUM 00pa3oM yCTaHABIMBAET HEOOXOJAMMBIA U 00s13aTeIbHBIN
NOPSIIOK  OTHOIIEHWM B  oOmiecTBe. ITO Tak  Ha3bIBaeMas
MO3UTUBUCTCKAsl IOPUCIPYIEHIIMSA, KOTOpas B JIMIIE CBOMX Haubosee
KpallHUX IIKOJ TpeOyeT MPUHHUMATh JIEUCTBYIOIEE MPaBO TAKOBBIM,
KaK OHO €CTbh, a HE JIOJDKHO OBITb.

Tpetbst rpymnmna mKoJ U30MPAET UCXOJHBIM MPUHIUIIOM PEATbHYIO
XKU3Hb, 0011ecTBO. COOTBETCTBEHHO, 3TO HAIIPABJIEHUE OTHOCHUT Ce0s K
COLMOJIOTUYECKON FOPUCIPYACHIIMM, HACTAWBAIOIIEH HAa TOM, YTO
roCyJ1apCTBO HE CO3MAET, A JIMILIb «OTKPBIBAET» IIPABO, CIOKUBILIEECS
U pa3BUBAIOIIEECs] B CAMOM OOIIECTBE.

10.

CTOpOHHHKH 3TOM TEOPHH MOJAraif, 4YTo KpoMe Impasa, KOTOpOoe
yCTaHaBIMBAET TOCYIapCTBO, CYLIECTBYET €CTECTBEHHOE MPABO, MPUCY-
Ile€ YEeJIOBEKY OT pOXAEHMs. VX HHUKTO - HU OOILIECTBO, HHU
rOCyJlapCTBO - YEJIOBEKY HE JapyloT, OHU - 3TH IpaBa - SBISAIOTCA
YCIOBUSIMU CYILECTBOBaHMUS YEJIOBEKAa M €ro JKU3HEIEATEIbHOCTH.
Cpenu HuX NpaBO Ha >KM3Hb, CBOOOIY, PaBEHCTBO, COOCTBEHHOCTh U
psan npyrux. U, cnenosarenbHO, yTBEpAkKAaia 3Ta TEOPUsl, ECTECTBEHHOE
npaBo  (CyMMa  €CTECTBEHHBIX, BEYHBIX, HEOTUYKIAaeMbIX U
HEU3MEHUMBIX TPaB YEJIOBEKAa) - 3TO BBICIIEE MPABO MO OTHOIIEHHUIO K
JEICTBYIOIIEMY TpaBy (3aKOHBI, OObIYaW, MPELEICHTHI), 3TO TMPaBo,
BOILIOIIAOIIEE B ceOe pa3yM U BEUHYIO CIIPABEATUBOCTbD.

HenpaBbiMu  SIBASIOTCS 3aKOHBI, KOTOpBIE CO3JAIOTCSI HE C
MO3UIIMN E€CTECTBEHHBIX MpaB uesoBeka. B konue 1920-x — Hauane
1950-x rogoB B CCCP Obw1 co3maH psiji 3aKOHOAATENBHBIX AaKTOB,
KOTOpbI€  SABIISJIUCH HEMPABOBBIMM C TOYKH 3pPEHHUS TEOpUHU
€CTECTBEHHOT0 IpaBa. HanpuMep, i1ia BbICEISUINCh HACUIIBLCTBEHHOTO
C MECTa CBOETO MPOKUBAHUS, IPUMEHSIIACH BHICIIAsI MEPA HAKa3aHUsI —
paccTpen 0e3 cyna u T.J1.

1.

OTtBer MOXeT ObITh TakuM: « CYIIHOCTh MPABOBOIO TOCyAapcTBa
COCTOMT, BO-NIEPBBIX, B TOM, 4YTO TOCYAapCTBO PETYJIUPYET
OOIIIECTBEHHbIE OTHOIICHHUS, OMHUPAsACh HA MPABO; BO-BTOPBIX, B TOM,
YTO TOCYAApCTBO CaMO MOJYUHSETCS BJIACTH 3aKOHA; U, B-TPEThUX, B
TOM, YTO CMBICJI W TPAHULBI JEATEIBHOCTH TOCYJapCTBa ONPEACIIAIOT
mpaBa U CBOOOJBI YEJOBEKA U TpakJaHWHA, HAPYIIATh KOTOPbIE OHO-
rOCYJapCTBO — HE BIPABE.
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12.

K mpu3HakaMm rpax1aHCKOTo 0OIIECTBA MOYKHO OTHECTH:

1) PKOHOMHYECKYI0 ¥ COIMAJIbHYIO CBOOOJY YJICHOB OOIIECTBA,
KOTOpasi BO3MOXKHA TOJIBKO B YCIOBHUSIX PBIHOYHOW SKOHOMHKH, TJIE
JUYHOCTh HE OTUYXKJIEHAa OT COOCTBEHHOCTH, BIIPaBE BBHIOPATH JIFOOYIO
ee (¢opMmy, THE CYIIECTBYeT CB0OOOJa TPEANPUHUMATEIHCKON
NESTEIbHOCTH, a BMEIIATEIhCTBO TOCYAApCTBA B JKOHOMHUYECKHE
OTHOIIIEHUS CBEJIEHO K MUHUMYMY;

2) nmnpu3HaHME W peasbHOe  O0ECNeYeHHEe  ECTECTBEHHBIX,
HEOTUYXKJAeMbIX TIpaB YEJIOBEKa, BO3MOXXHOCTb TapaHTHUPOBAaHHOU
IOPUIMYECKOM 3aIUTHI 3TUX MPaB HAa OCHOBE 3aKOHOB;

3) caMOympaBiIsieMOCTh M CaMOOPTaHW30BaHHOCTh. B rpakaaHCKOM
oOIIecTBe caMU TpaXKIaHE PEelaloT COOCTBEHHBIE Jelia, a TJIaBHOU
IIEJTbIO 00IIIeCTBA SBIISIETCS YETIOBEK;

4) OTKPBITOCTh, YTO TPEANOJIAraeT, BO-MIEPBBIX, CBOOOIHBINA TOCTYII
JFOACH KO BCEM MCTOYHHMKAM MH(OPMAIIUU, KpOME TOCYAapCTBEHHON H
KOMMepueckoi TaiiHbl. ['pakmane BmpaBe MoidydaTh WHGOPMAIIUIO O
BOKHEUITUX  TOCY/apCTBEHHO-TIPABOBBIX  PEIICHUSIX, COCTOSIHHH
OKpY’Karollel Cpenbl, 3HAKOMHUTBCSI C JJOKYMEHTaMU U MaTepualaMH,
HEMOCPEACTBEHHO 3aTparuBarolIMMU TpaBa U CBOOOJBI JIMYHOCTH, U
Ip.; BO-BTOPBIX, TJIACHOCTh  OCYILIECTBISIEMBIX  OOIIECTBEHHO-
MOJINTUYECKUX  MEPONPUATHA, B TOM YHCJIE€ MPUHUMAEMBIX
3aKOHOJATEIbHBIX AaKTOB; B-TPETbHX, CBOOONY CJIOBa, YOEKICHHIA,
CYXXICHH, CBOOOTY KPUTHKHU;

5) pexuM 3aKOHHOCTH, BEpPXOBEHCTBO TIPAaBOBOTO  3aKOHA,
HE3bIOJIEMOCTh CBOOOJIBI JIMYHOCTU, A(DPEKTUBHOCTH  KOHTPOJIS U
Ha/130pa CO CTOPOHBI O0IIIECTBA 32 UCMIOJHEHUEM 3aKOHOB;

6) paBEeHCTBO BCEX IMepea 3aKOHOM H CYIOM, CTaOMIBHOCTH
KOHCTHUTYITMOHHOTO CTPOSI, IEMOKPATUYECKUE METOIbI YIIPABIICHHUS.

13.

B3auMocBsI3p  MpaBOBOTO TrocygapcTBa M TPaKJaHCKOro 0OIecTBa
3aKJIIOYAETCS. B TOM, YTO TOCYJApCTBO TMOAYMHAETCS OOUIECTRY,
BBINIOJIHSAET JIMIIb T€ (YHKIMH, KOTOpbIE BBIIUIBIBAIOT W3 MPUPOIBI
caMoro oOIiecTBa M CcIykar ero mnorpedHocTsIM. ['ocymapcTBo He
JOJDKHO TPU 3TOM MEIIATh Pean3allii YaCTHBIX MHTEPECOB, KOTOPHIE
KOHKYPHUPYIOT B cpepe rpak1aHcKoro o0IIecTBa.

B COBpeMEHHOM JIEMOKPAaTMYECKOM IPaBOBOM TIOCYAApCTBE
OTJICIbHBIN YEJOBEK, €ro mpaBa M CBOOOJBI, MPU3HAIOTCS BBICIICH
LEHHOCTHIO U MO OOIIeMy MpaBUIy UMEIOT MPUOPUTET OTHOCUTEIHHO
oOLIMX WJIM TOCYAapCTBEHHBIX MHTEpPECOB. BmecTe ¢ TeM, UMEHHO OT
TPaXXAAHCKOTO OOIIEeCTBa 3aBHCAT CYLIHOCTHBIE XapaKTEPUCTUKH
WHCTUTYTA FOCY1apCTBA.

[IpaBoBOE rocygapcTBO €CTh CHOCOO OpraHM3allii TPaskJIaHCKOIro
obOmectBa. OgHaKO TPU STOM ONPEACISIONIMM SBIISIETCS BIIMSHHE
obmectBa. UMeHHO OHO (OpMHUPYET TOCYIapCTBO, €ro HMHCTUTYTHI,
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HamnpaBisieT U KOHTPOJIMPYET €€ AeSITeIbHOCTb. | pakiaaHe CTpaHbl,
0CO3HaBasl MPEHEOPEKHUTETHHOCTh CBOMX IpaB HaJ MOJTHOMOYHMSIMU
rocyJapcTBa, MPUHYXIAIOT TOCYAapCTBEHHYIO BJIACTh B €€ JEWCTBUAIX
OpUEHTHPOBATHCS Ha TMOTPeOHOCTH OOIIeCTBa, CIYXHUTh IpaBaM
YeJI0BeKa.

B3anMocBs3b rpakJjaHCKOro O0IecTBa U MPaBOBOI'O rocynapcTBa
IPOSIBIISIETCS. TaKKe B TOM, YTO 4eM OoJjiee Pa3BUTOE TPaKAaHCKOE
o0I1ecTBO, TEM MEHee 3aMETHOM SBIAETCS pPOJb TOCYyAApPCTBA.
[TosTOMYy HEpPa3BUTOCTh TI'PAXKIAHCKOTO OOIIECTBA IpeNONpeaesseT
U30BITOYHOE YCUJIEHHWE TOCYJapCcTBa, KOTOPOE MOTJIOMIAET OOIIECTBO.
Kak cnexcrtBue, uveM Oojiee pa3BUTBIM SBISIETCS TPAXKIAHCKOE
o0111ecTBO, TEM 0OJIee JEMOKPATHYECKUM SIBIISIETCSI TOCYIapCTBO.

14.

[IpaB cTyneHT AHHCOB.

B TI'Tl BeimensitoT 4eTbipe OCHOBHBbIE (POpPMBI (MCTOYHHMKA) MpaBa:
HOPMATHBHBIM aKT, MPaBOBOW OObIYald, CYyJAEOHBIA NPELENECHT H
HOPMATHBHBIN OTOBOD.

CryneHT AHHMCOB aOCOJIIOTHO TMPaBWJIBHO Jlaldl  ONpEesieHue
HOPMATHBHOI'O aKTa. DTO IIPaBOBOM aKT, COACPIKAIMN HOPMBI IIPABA U
HaIpPaBJICHHBI Ha YpEryJUpOBaHUE OIPEAEICHHBIX OOIIECTBEHHBIX
OTHOILICHUH.

Crygent UYecHOKOB gal  ONpEAENIEHHE  HOPUIHYECKOrO
IIPELECACHTA.

15.

Paznmuune »TMX MOHATHN TJIaBHBIM 00pa3oM B TOM, 4To (hopma
CBUJICTEIILCTBYET O CIOCOOE BHEITHErO BBIPAKEHUS HOPM TIpaBa,
npuaaét UM OQPUIMATHHOCTh M OOIIE003aTENHHOCTh, a HCTOYHUK
YKa3bIBAeT, OTKYA YEePIAIOTCSI HOPMBI MpaBa.

16.

B »T0i1 (hpaze 3akperieHo Takoe MpaBWIIO IEUCTBHS MMPABOBBIX HOPM
BO BpEMEHU: «3aKOH OOpAaTHOM CUJIbI HE UMEET.

[To oGuiemy npaBuily HOpMaTUBHO-IIPABOBOM aKT HE UMeeT oOpaT-
HOM cunbel (3Ta IOpUaUYecKas akcuoMa cOpMYJIHpPOBAaHA eIle
JPEBHEPUMCKUMH topucTamu). HopMaTuBHBIA TOKYMEHT IEHCTBYET
TOJIBKO B OTHOIIEHWHU TEX OOCTOSATEIbCTB U CIIy4aeB, KOTOpHIE
BO3HUKIIM TMOCJI€ BBEJEHUS ero B jaeiicTBue. OmHAKO B MOPSJKE
UCKJIIOYCHHs 3aKOH HaJelnseTcss oOpaTHOM CHIJION, €CIM yKa3aHHE Ha
3TO COAEPKUTCA B CaMOM 3aKOHE, a TaKKe B Ciy4yae, KOrjJa 3aKOH
CMATYACT WJIM YCTpaHSET aIMUHHUCTPATUBHOE JMOO YTrOJOBHOE
HaKa3aHue.

17.

B 1opuanueckoil Hayke CYIMIECTBYIOT pas3Hble TMOAXOABI K
NMOHMMAaHHI0 O0BEKTa TpaBa W OOBEKTa NpaBOOTHOIICHM: OmHU
y4€HbIE OTOXAECTBISIOT OOBEKT MpaBa ¢ OOBEKTOM MPABOOTHOIICHHUS,
JPyTHE TOBOPST KaK 0 00bEKTe CyOBEKTUBHOTO MpaBa, TPEThU — KaK O
00beKTe 0OOBEKTUBHOIO TIpaBa, YeTBEPTHIC — MPOCTO 00 0OBEKTE MpaBa.
YyéHple — TPEACTaBUTENN WHOTO HANpPABICHUS — HCCICTYIOT OOBEKT
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npaBa B CyObEKTHBHOM CMbIC/IE (O0OBEKT CYOBEKTUBHOI'O MpaBa) WU
K€ B 00BEKTUBHOM CMbICTIE (0OBEKT IPAaBOBOIO PEryJIUPOBAHMS).

18.

[Ipockba mnpenocTaBUTh JOMOIHUTEIBHBIA OTIYCK SIBIISETCS
IIPAaBOOTHOILIEHUEM, IIOCKOJIBKY TpynoBon koaekc P®D coxepxkut
HOPMY, JONYCKAIOIIYI MNPEIOCTaBICHUE IOMOJHUTEIbHBIX OTIYCKOB
pPaOOTHUKOB. CnenoBarenbHO, YKa3aHHOE OTHOUIEHUE
pErIaMEeHTUPOBAHO  HOpMamMuM TpaBa W 0OpPU  HACTYIUICHUH
COOTBETCTBYIOIIUX IOpUANYECKUX (akToB (0oOpamenne pabOTHUKA)
BO3HMKAET  MPAaBOOTHOILICHUE. VYKka3zaHHOE  MPaBOOTHOILICHUE
OTHOCUTCS: TIO TPEAMETY MPaBOro PETyJIMPOBAHUS — K TPYJOBOMY
npaBy; MO crheudduke MTPaBOBOTO  PEryJIUPOBAHUS  SBISETCS
MaTepUalbHBIM; MO KOJWYECTBY YYaCTHUKOB — MPOCTOE; IO
COJIEP)KAHUI0 — PEryJsiTUBHOE; IO CTENEHU OIPEJEICHHOCTH
CyOBEKTOB  —  OTHOCHUTENIbHOE; MO  MPOJOKUTEIHOCTH — —
KPaTKOBPEMEHHOE.

19.

Hanpumep, B cootBeTcTBUU €O cTaThaMmu 12-14 CemeliHOTO KOoAeKkca
P® nns 3akmioueHuss Opaka HEOOXOaUMa COBOKYITHOCTH CIIEMYIONIUX
IOPUINIECKUX (PaKTOB, UMEHYEMBIX KaK yCIOBHUS 3aKIIOYEHUS OpaKa:

1) B3aumMHOE JOOPOBOJLHOE COTJIACHE JBYX JIMII, BCTYMAIOMINUX B
Opax;

2) 4T0OBI BCTyMaromue B Opak ObLIN Pa3HOIOJIBIMU;

3) nocTuxeHue UMM 000MMH OpayHOTO BO3PACTa;

4) dTOoOBI HUKTO W3 HUX HE COCTOSUI HA MOMEHT PETUCTpPAaIliU B
JPYTOM 3apeTUCTPUPOBAHHOM Opake;

5) 4TOOBI OHU HE ABJSUIMCH OJIM3KUMHU POJICTBEHHUKAMU,

6) He ObUTM YCBIHOBUTEIISIMHA M YCHIHOBIIEHHBIMH TI0 OTHOIIIEHUIO
APYT K IpYTy,

7) 9TOOBI HUKTO W3 HUX HE ObUT HA TOT MOMEHT IPHU3HAH CYJIOM
HEIEEeCIIOCOOHBIM BCIIEICTBHE MICUXMUYECKOTO PACCTPOMCTBA.

20.

1) bopma peanuzaiuu, KOTOpasi BHIPAXKAETCS B OCYILIECTBICHUH
CyOBbeKTaMu CBOMX TIPaB; 2) dopma peanuzalMH, KOTOpPas
IIPEANOIAraeT BO3AEPKAHUE OT COBEPIICHUS ACHUCTBHUM, 3aIIPEIIEHHBIX
IOPUIMYECKUMHU TNpeAnucaHusaMu 3) ¢opma peanusauuu, KoTopas
OposIBIISIETCS B JACUCTBUSIX  CyOBEKTOB MO  OCYLIECTBIICHUIO
00513bIBAIOIIMX HOPM IIpaBa.

21.

[IpoGensl B mpaBe — 3TO OTCYTCTBUE HEOOXOJUMBIX IS
peryaupoBaHusi OOLIECTBEHHBIX OTHOIIEHUM MPABOBBIX HOPM WM HX
HEIOJIHOTA.

Crioco6 npeooeHrs: aHalorHsl paBa.

22.

[IpeoOnagaeTr TOuYKa 3peHMs, B COOTBETCTBUU C KOTOPOU B CT. 3
YK P® pomkHO ObITH CHOPMYIMPOBAHO MOJOKEHHE, B KOTOPOM
OoTpaxkaeTcsi OanaHc MeXJIy aOCOJIOTHBIM 3alpPeTOM TMPUMEHEHHUS
YTOJIOBHOTO 3aKOHA MO AHAJIOTUU U JOMYIIEHUEM TAaKOTr0 MPUMEHEHHs
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B CTPOro OIpeAelieHHbIX ciydasx. Ilpu Oe3yciioBHOM 3ampeTte
NPUMEHEHUSI YTOJIOBHOTO 3aKOHA [0 AHAJOTMM NpPH KBATU(PUKALUU
NPECTYIUIEHUN  CIEAyEeT JAOMYCTHUTh BO3MOXKHOCTb IPUMEHEHMS
YTOJIOBHOIO 3aKOHA IO AHAJIOIMM MPU HAa3HAYEHWHM HAKA3aHMSI, WHBIX
MEp YrOJIOBHO-IIPABOBOI'O XapakTepa, a TakKe IPH OIPEIAECICHUH
JIPYTUX YrOJOBHO-IIPABOBBIX NOCIEACTBUN mpecTtyruieHus. OpHako
Takasi BO3MOKHOCTbh PUMEHEHUSI YTOJIOBHOTO 3aKOHA 10 aHAJIOTUU HE
MOKET OBITh aOCONIOTHOM Jake B YKa3aHHBIX cllydasx. Bo-mepBbIX,
clenyeT JOMYCTUTh BO3MOXHOCTb HPUMEHEHHUS TOJBKO AaHAJIOTHH
3aKOHA, HO HE aHAJIOTUU MpaBa. Bo-BTOPBIX, €€ CIIEyeT OTPaHUYNUTh HE
CTOJIbKO MPHUHIMIIOM HEAOIYCTUMOCTH YXYJLIECHHUS IMOJOKECHUS JINILIA,
COBEPILHMBIIETO MPECTYIUIEHUE, KOTOPhII 3auKCUpOBaH, HAIPUMED, B
cT. 10 YK P®, ckonbkO NPUHUMIIOM YIYYLIEHUS IMOJOKEHUS TaKOTO
JU1A.

23.

B otaumume OT KJIAcCMYECKOro MOHHMMAHHUSA, PacCMaTpPUBAIOIIETO
TOJIKOBaHHE KaK NMPHUKIAJAHYI0 HayKy, HalpaBJICEHHYIO Ha BBISBICHHE
CMBICTIa 3aKOHAa WM BOJM 3aKOHOJATeNs, MOJAEpPH MOAXOIUT K
TOJIKOBAaHHIO KaK K MCKYCCTBY, MO3BOJISIIOIIEMY MPENOJAHOCUTH TEKCT
3aKOHA B 3aBUCHUMOCTH OT peajiuil xu3HeHHOo! cutyanuu. [loctmMonepH
abcTparupyercsi OT peaquil U BBIXOOUT Ha MeTapusuky, dumocoduto,
TEOPHIO MO3HAHUS, CBI3bIBAs TOJIKOBAHUE C HAYYHBIM ITO3HAHUEM.

Kpome Toro, mo muenumtro B. B. Jlazapesa, kiaccnueckui
NEPUOJ XapaKTEPU3YETCs] MPUHIIUIIOM MOJHOTHI 3aKOHOB U 3alpPETOM
UX TOJKOBaHMUS, MOJIEPH, HANpPOTHUB, OCHOBBIBACTCA Ha HAEE O
HEMOJHOTE W HESICHOCTU 3aKOHOB, KOTOPBIE MOCTOSHHO HYXIAIOTCS B
TOJIKOBaHWHU, TOCTMOJEPH B OTJIMYUE OT KIACCUKH M MOJIEpHA
JOMycKaeT cBOOOAY  YCMOTpPEHHs U I[OTOMY HE  I[puUiaer
OPUHLMIINATIBHOE 3HAYEHUE TOJHOTE (HENOJHOTE) U  SICHOCTU
(HEsICHOCTH) 3aKOHOB.

24.

1. bykBasibHOE ToJikOBaHME: 1.1. «MyXKuMHA U KEHIIUHA UMEIOT
paBHbIE TMpaBa U CBOOOJABI W paBHbIE BO3MOXHOCTH JUISI HX
peanuzauum» Cratbs 19, vacte 3, Koncrurymus P®; 1.2. «Myx He
UMeeT mpaBa 0e3 corjacus >KeHbl BO30YXJAaTh JEI0 O PaCTOPKEHUU
Opaka BO Bpemsi OCpEMEHHOCTH JKEHBI M B TEYCHHE Toja TOCIe
poxaenus pedenka» Cratbs 17, Cemeitnsiii Kogexc PO.

2. OrpanununtensHoe TosikoBaHue: 2.1. «I'paxnmane Poccuiickoi
@denepanui  MMEIOT IMPAaBO y4YacTBOBATh B YIPABICHUM JI€JIaMU
rocyapcTBa Kak  HEMOCPEACTBEHHO, TaK U  4Yepe3  CBOHUX
npeacraButenei» Crarbs 32, yacth 1, Konctutymusa PO; 2.2. 3a6ota o
NIETSAX, WX BOCIHUTAHHE - PABHOE MpPaBO M OOA3aHHOCTH POAUTENECH
Cratps 38, yacts 2, Koncruryiusa PO.

3. Pacmmmpurensnoe tonkoBanue: 3.1. Cr. 6 Koucturymuu PO
bukcupyeT TOT (akT, 4YTO POCCUHCKHE TpakgaHe o01analoT Ha
Tepputopun Poccrn paBHbIMU ITpaBaMy U HECYT paBHbIE 00SA3aHHOCTH;
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3..2. Ct. 19 Konctutynuu P® cBUAETEIBCTBYET O TOM, UTO «BCE PaBHbI
nepeji 3aKOHOM U CYZIOM.

25.

B 3aBucumoctu OT CyOBEKTa, OCYIIECTBISIIOIIETO pa3bsiCHEHHUE
IIPABOBBIX HOPM, OOBIYHO BBIACISAIOT OQUIIHAIBHOE U HEO(pUIIMaIbHOE
TOJIKOBaHUE.

1. O¢unmanbHOE TOJKOBAHUE OCYIIECTBISIETCS YIOJTHOMOYEHHBIM
Ha TO OpraHoM (JOJHKHOCTHBIM JUIIOM). OdunuanbHoe pa3bsCHEHHE
CMBICTIa TIPaBOBOM HOPMBI OGOPMIISIETCS JOKYMEHTAJIBHO (aKTOM
TOJIKOBaHUSI MpaBa) U pPacCMaTPUBAETCS B KAUECTBE PYKOBOISAIIETO
yKa3aHus [0 IPUMEHEHUIO UHTEPIPETUPOBAHHON HOPMBI.

Pasznuyarot 1Ba BUJA oQUIMATIBHOTO HOPMaTUBHOTO
TOJIKOBAHUS: AyTEHTUYHOE (aBTOPCKOE) U JerajgbHOe
(pa3perieHHOE, IeJIETHPOBAHHOE).

AYTEHTHUYHOE TOJIKOBaHHE MPEANONAracT pa3bsiCHEHUE CMbICIIa
PaBOBBIX HOPM IMPUHSABIIMM KX oOpraHoM. OHO OCHOBBIBAE€TCS Ha
IPaBOTBOPUYECKUX (YHKIUSAX OSTOTO OpraHa, IMO3TOMY, U3JaBas
HOPMATUBHBIM  aKT, IPAaBOTBOPYECKMM Oprad  BIIpaBe  JaTh
HEOOXOMMbIE PA3bSICHEHHUS.

JleranpHOE€  TOJKOBAaHHWE HOCUT  IOA3AKOHHBIM  XapakTep H

OCYLIECTBISETCS cyOBeKkTamu, KOTOpbIE HEIMOCPEACTBEHHO
MPaBOTBOPYECTBOM HE 3aHUMAIOTCH, OJTHAaKO o0nanaroT
COOTBETCTBYIOIIIMMH  TOJIHOMOYMSIMH,  JICJIETUPOBAHHBIMU UM
roCyapCTBOM.

OdunuanbHOE TOJKOBAaHUE MOKET HOCUTh KaK HOpPMaTUBHBIN, TaK U
Ka3yaJIbHBIN XapaKTep.

HopMatuBHOE TONKOBaHME MPU3BAHO OOECHEUUTh €IMHOOOpA3UE B
NIOHMMAaHUU U NIPUMEHEHUH HOPM IpaBa. Pe3ynpTaTOM HOPMAaTUBHOIO
TOJIKOBAHMUSA SIBJSIETCS W3JAHUE AKTOB HOPMATUBHOIO TOJKOBAHMSA,
pacmpoCTPaHSIONUIMX CBOE JIEHCTBHE HA HEMEPCOHU(UIIMPOBAHHBIN
KpPYT CyOBEKTOB U PacCUMTaHHBIX HA MPUMEHEHHE KAXKIBIA pa3, Korjaa
peanusyercs MHTEPIpETUpyeMasi HopMa Ipasa.

KazyanpHO€ TOIKOBaHME CBOAUTCS K TOJIKOBAHUIO IIPABOBON HOPMBI
C YYETOM €€ IPUMEHEHHUS B KOHKPETHOM CHUTYallMH 10 OTHOLIEHUIO K
KOHKpPETHBIM CcyObekTaM. KasyanbHOe TOJNIKOBaHHE HMEET MECTO B
Cy1eOHOH M aJMUHUCTPATUBHOM JAESITEIHOCTH M, COOTBETCTBEHHO,
noJpas3zesieTcs Ha cyieOHOe U aJMUHUCTPATUBHOE.

CyneOHoe TOIKOBaHME HMEET MECTO B XOJ€ OCYLIECTBICHUS
CyJaMu CBOUMX (YyHKUMH IO OTIPaBJICHHUIO IIPABOCYAMs, TJ€ HE
CTaBUTCS IpsiMasl L€JIb Pa3bICHUTh CMBICI KaKOM-TMOO0 HOPMBI (Cy/bl
NEpBOM HWHCTaHIMM). 3A€Ch aKT TOJKOBAHMS SBJISIETCS YacCThIO
peleHus (MpUroBopa) cyaa.

AZIMUHUCTPAaTUBHOE TOJKOBAaHUE HMEET MECTO B JESITEIbHOCTH
WHBIX TOCYHApCTBEHHBIX OPraHoB, KOrJa IIPaBONPUMEHHUTEID
pa3bsICHSIET CMBICH TPABOBOW HOPMBI, KOTOpas JOJKHA OBITh
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IPUMEHEHA B JAHHOM KOHKPETHOM CIIy4ae.

2. HeopunmanbHoe TOJIKOBAHUE OCYIIECTBISETCS CYOBEKTAMM, HE
00JafaloMMU  COOTBETCTBYIOIIMMHU ~ MOJIHOMOYUSIMU.  Pe3ynbTaThl
HEO(PHUIIMATFHOTO TOJIKOBAHUSA IOPUAMYECKOTO 3HAYCHHS HE UMEIOT.

B 3aBucuMocTM  OT  KOMIETEHTHOCTH  HHTEpIPETaTopa
pas3nuYaroTcs 0ObIICHHOE U TPO(ECCHOHAIEHOE TOJKOBAHHE.

OO6b1aeHHOe TOJIKOBAHUE NIPEACTABIACT co0oif IIpouece
pa3bsICHEHHs] CMbICTIa TPAaBOBOM HOPMBI JIMIAMHU, HE HWMEIOIIMMHU
CIeIUaIbHBIX TMO3HAaHWKA B O0JacTH mTpaBa. T[akoe TOJIKOBAaHWE B
HauOoNbIIEH CTENEHW MOJBEPKEHO OIIMOKAM B YSCHEHUU CMBbICIA
IIPABOBBIX HOPM M, KakK CJEJICTBUE, B pa3bsiCHEHUH. FIMEHHO IOATOMY K
OOBIIECHHOMY TOJIKOBAaHHUIO HY’KHO OTHOCHUTBCSI C OCTOPOKHOCTBIO.

ITpodeccnonanbroe TOJIKOBAHUE IIPEIII0JIaraeT HaJIn4yue
CHEIMAJIbHBIX IPABOBBIX 3HAHUN Y HHTEPIPETATOPOB.

B pamkax mpodeccnoHalbHOTO MOXHO BBIIEIUTH IPAKTUYECKOE U
Hay4YHOE TOJIKOBAaHUE.

[IpakTHueckoe TOJIKOBAHHE OCYIIIECTBISETCS cyObeKTamu,
CBS3aHHBIMU C TMPABONPUMEHEHHEM II0 POAY CBOEH JesTeNbHOCTU
(cmenoBaTenu, CyJIbH, FOPUCKOHCYJIbTHI, HPOKYpOpbl H T. .).
PesynpTaraMu Takoro TOJKOBAaHUS MOTYT OBITh MPaKTUYECKHE
pPEKOMEHIalluu U TTOCOOMsI, OCHOBaHHbBIE HA MPO(ECCHOHATIEHOM OTIbITE
MOJITOTOBUBIINX UX aBTOPOB.

HayuHoe TonkoBaHME — IIpeporaTuBa Hay4yHbIX M Y4eOHBIX
YUPEXKJIEHUN, a TaKK€  OTIEIbHBIX  YYEHBIX,  SIBISIOLIUXCS
IPU3HAHHBIMU aBTOPUTETAMM B OIPEJEICHHON Hay4dHOW OOJacTH.
Pe3ynbTaThl HAy4YHOrO TOJIKOBAHUS MOTYT MOJIYYUTh CBOE OTPAXKEHHE B
CTaThsIX, MOHOTpa(usix, KOMMEHTapHsX UT. 1.

26.

3aKOHHOCTh - 3TO MOJUTHUKO - MPABOBOM PEXKUM, MPU KOTOPOM

rOCYJIapCTBEHHBIE OpPTraHbl, JOJKHOCTHBIE JUIA U TpaxiaHE CTPOTo
COOJIIOAAIOT MPABOBBIE HOPMBI U, B TIEPBYIO OUEPE/b, 3AKOHBI.

JIeruTUMHOCT — 3TO  ATHUYECKasA, OIECHOYHAs XapaKTepUCTHKA
BJIACTH, ITO JIOBEPHE M MPHUHSATHE BIACTH OOIECTBEHHBIM CO3HAHHEM,
ompaBnanne €€ nercTBuil. ['pakmane omoOpSIOT BIACTh, UCXOJS W3
CBOMX  MOpaJbHBIX  KPUTEPHUEB, TPEIACTABICHWA O  J00pe,
CIPaBEUIMBOCTH, MOPSIIOYHOCTH, COBECTH.

Jlerutumarysi — 3TO TPOLIECCHI U SIBJIEHUS, MOCPEICTBOM KOTOPBIX
BJIACTh NPUOOPETAET CBOMCTBO JIETUTUMHOCTH.

27.

HenonyctuMocTs MoAMEHBI 3aKOHHOCTH LIETIECO00Pa3HOCThIO, HX
MIPOTUBOIIOCTABIICHUS] 03HAYAET, UTO CYOBEKTaM MPABOBBIX OTHOIICHUI
MIPEIOCTABIISACTCS BO3MOXKHOCTh NMPUHUMATh Hanbosee 3P ¢heKTUBHBIE,
I[eJIeCO00pa3Hble  PEIIeHWsT B  TPAaHUIAX  TMPABOBOTO  TOJIS,
ompeneneHHoro Hopmoi mpaBa. CyObekTam mpaBa 3ampeniaeTcs
BBIXOJIUTH 3@ MPABOBOE M0JI€, HAPYIIATh HOPMATUBHO-TIPABOBBIE AKTHI,
OHM 00s13aHbl PYKOBOJCTBOBATHCS HUCKIIOUUTEIBHO TpeOOBAHUSIMHU
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3aKOHHOCTH. JIroOb1e ITOIIBITKH OOBSICHUTH OTCTYIIIICHUC oT
HGﬁCTBYI-OHIGFO 3aKOHOAAaTCJIIbCTBA HCHCCOO6p&3HOCTBI-O HCIOITYCTHMBbI

28.

[IpaBonopsIOK, €ciM  paccMaTpuBarb €ro C  COBPEMEHHBIX
METOJ0JIOTUYECKUX TO3ULMM, MPEACTaBIsAET COOOM HE COCTOSIHUE
OOLIECTBEHHBIX OTHOIIECHUH, TaK KaK JJI1 HUX XapaKTepHa IOCTOSHHAs
NUHAMMKa, HE pe3yJbTaT AESITENbHOCTH rocyJapcTBa M OOIIecTBa, a
caMy 3Ty JedTelbHOCTh. [IpaBomopsiiok — 3TO IOCTOSHHAs,
HENpepbIBHAS IEATENBHOCTh CyOBEKTOB MpaBa, KOTOpasi HalpaBjieHa Ha
peanu3anuio MpaBoBbIX HOPM. /[ mpaBonopsiaka B €ro COBpEMEHHOM
IIOHMMAHUM  XAPAKTEPHbl TAaKWE€ CBOMCTBA, KakK IIOCTOSHHAs
BOCIIPOM3BOJAMMOCTb U U3BMEHYMBOCTb, T. €. HE CTaTUKA, 4 TUHAMUKA.

[IpaBonopsAIOK cCerogHs U IPaBONOPSANOK 3aBTpa - 3TO JBa
Pa3JIMYHBIX NPABONOPSAAKA, YTO BBITEKAET M3 IIOCTOSTHHOIO Xapakrepa
JEICTBHUI CYOBEKTOB ITpaBa MpH peagn3alii MPaBOBbIX HOPM.

29.

B oTeuyecTBEHHON IOPUAMYECKONM HAyKE CIIOXKUIOCh HECKOJIBKO
0a30BbIX  OOIETEOPETHUUECKUX  KOHIIENTYaJbHbIX  MOJXOJO0B K
MTOHUMAHUIO IIPaBOCO3HAHUS: UCTOPUYECKHI, dunocodcko-
THOCEOJIOTUYECKUM, COLMOJIOTMYECKUH, (HOpPMaNbHO-JTOTHYECKUNA U
CTPYKTYPHO-QYHKIIMOHAJIbHBIA, B paMKaXx KOTOPBIX pa3paboTaHO
cebiie 250 ero ompeneneHuid. TpaaulIMOHHO TPaBOCO3HAHUE
paccMaTpUBaeTCsd KAaK CUCTEMa WJIEH, MPEACTaBICHUN, YYBCTB,
B3IJISII0B, 3MOLMM, XapaKTEpHU3YIOUIMX OTHOLICHHE JIOJed W uX
oOlIHOCTEH K paHee JACWCTBYIOUIMM, HBIHE CYIIECTBYIOIIUM U
KETaeMbIM IOPUAMYECKM 3HAUMMbIM  SIBJIEHUSM, IpoLeccaM H
COCTOSIHUSIM.

HauOonbuiuii nHTEpEC HcciieoBaTeNei BhI3bIBAET TEMA, CBSI3aHHAS
C OCOOEHHOCTSIMM TMPABOBOTO CO3HAHUS M TPABOBOM KYJIBTYPHI
POCCHSIH.

30.

Bmusnue undopmatuzanuu (mudpoBU3aIMy) Ha HPaBOCO3HAHHE
UMeEeT HEeONHO3Ha4yHbId xapakTep. C OMHOW CTOPOHBI, BO3POCIIHE
WHPOPMAITMOHHBIE BO3MOXHOCTH  TO3BOJISIIOT ~ YBEIMYUTH 00BEM
MPABOBBIX 3HAHWKA. 3a CUYET 3TOrO, WHAMBHUJ MOXET pPEan30BaTh
JOCTyl K TEM MaTepuanaM, KOTOpPbIE COJAEpXaT KaKyr-JIn0o
uHGOPMAIIUIO IOPUANYECKOTO XapaKTepa.

Tak, HOCUTENN HAyYHOTO TIPABOCO3HAHUS (YUCHBIC-IOPUCTHI) MOTYT C
nomoIbio MHTEepHETa UMETh JOCTYIT K TEM HAYYHBIM MaTepuajiam, s
03HAKOMJICHUS C KOTOPHIMH paHee UM MPUXOIUIIOCH TIOCEIIATh APXUBBI
1 OMOJIMOTEKH.

Hocwurenu npodeccrnonaabHOro MpaBoCO3HaHUS (FOPUCTHI-IPAKTUKH)
MOJTy4at0T BO3MOXKHOCTH JMCTAHIIMOHHOTO JOCTYyMa, KaK K TEKYIIUM
MaTepuaigaM, TaKk W KO BceM 0a3aM HOPMAaTHBHO-TIPABOBHIX aKTOB
pa3sIMYHOTO YpOBHA M Xapakrepa. CyIIeCTBEHHBIM JOCTHKCHHEM
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CTaJlo, K IpHUMepy, MPUOOpPETEHHE BO3MOXKHOCTH TPAHCISILUU
CyJ1eOHBIX MPOLIECCOB B OHJIAH-PEKUME.

Jlia HocuTenen ke 0ObIIEHHOTO MPAaBOCO3HAHMS LIU(PPOBU3ALINS KaK
OTKPBIBAET IIUPOKHE BO3MOKHOCTH JJIsl IPABOBOTO MPOCBEIEHUS, TaK
U 00eCreurBaeT ONpeAeICHHYIO IPAaBOBYIO MPOMaraHay.

Opnnaxko, nporecc nabpopmaTuzanuu (IUOPOBU3AIKIK) MOKET UMETh
HE TOJBKO TO3UTHBHOE BIMSHME Ha mpaBoco3HaHue. Ocoboi
npo0sIeMOil SIBIISIETCSI COMPUKOCHOBEHHE ¢ MH(OpManuend pa3iTuyHOro
XapakTepa HECOBEPIIEHHOJIETHUX JIUI], Yb€ MPABOCO3ZHAHUE HAXOIUTCS
B craguu (opmupoBanus. Curyauus, 3a4acTyl0 YCyryomasercs u
HEOKpENIeH TNCUXUKOW JHWI[ YKa3aHHOM Kareropuu. B mocnegnee
BpEMSI MHOTHE NPECTYIUIEHUS] HECOBEPILIEHHOJETHUX BbI3BaHbI
BOCIPUSATHEM MMM Pa3HOW MHPOpMAIMH, C KOTOPOH OHU 3HAKOMATCS
Ha pa3IM4HbIX LU(POBBIX pecypcax.

K coxanenuto, npodieMoil Takke SBISETCS BOBJICUEHUE MOJIOIECKU
B OpraHM3alu TEPPOPUCTUUECKON U AKCTPEMUCTCKON
HANpPaBJIEHHOCTH TIOCPEACTBOM  COLHUAIBHBIX CETe W  JpYyrux
WH(OPMAITMOHHBIX PECYPCOB.

O¢dPexTUBHBIM  CIIOCOOOM  TEPEOPUEHTAIMH  MOJIOIEKH U3
u(GpOBOro MPOCTPAHCTBA B TO3UTHBHYIO pPEATbHOCTb BBICTYMAET
IpUOOILEHHE MOAPACTAIOIIETO MOKOJICHUS K OOIIECTBEHHO IMOJIE3HOU
JeSITEIbHOCTH, oOparieHue MOJIOJICKH K HAI[MOHAJILHO-
rOCyJIapCTBEHHBIM TPAAMLIMSM, a TAKXKE MO3UTUBHOMY UCTOPUUECKOMY
OIBITY.

31.

Emg B 2000 r. B xxypHane «/3BecTus BbICIINX y4EOHBIX 3aBEICHUM.
[TpaBoBeneHUE» OBLIO BHICKA3aHO MHEHHUE, YTO «IIPABOBON HUTHIIN3M —
TO HEOTHEMJIEMOE SIBIICHUE MPaBOBOM KYJIbTYpPbl, 3TO “HPOSIBICHHE
ONpEeNeNEHHOr0  NPABOCO3HAHMS,  MNPU3HAIOLIEIO  I[PaBo,  HO
MOHMMAIOIIETO €r0 MHAYE — HE TaK, KaK MOHUMAIOT €ro JIPyTHUE».

Ecnu ucxonuth M3 3TOr0 MOHATHS, TO OCHOBHOE BHUMAHHE IMpHU
pPacCMOTPEHUU MUCTOYHHMKOB U MPUYUH MPABOBOIO HUTWIIKM3MA CIETYET
0o0paTuTh Ha BBISICHEHWE TPHYUH TOTO, MOYEMY MHOTHE TTOKOJICHHUS
HaIllUX COOTEUYECTBEHHUKOB, MPU3HaBad [[paBo, noHuMawT ero He Tak,
Kak Japyrue Hapoabl. 3yueHue TpyJOB KIACCHKOB POCCUUCKOU
ucropudeckor Hayku (H.M. Kapamsuna, B.O. Kimrwouesckoro, C.M.
ConoBbEBa), a Takke HCCIAEAOBAHUI HAIIMX COBPEMEHHUKOB BCE
Oonbiie yoexxaaer Hac B ToM, uto Poccust — 3T0 Apyrasi, BO MHOTOM
aJbTepHATUBHAsA 3anaay NMBUIH3AIHA.
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